
 

 

 

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

_____________________________________________________
                                 
ALVIN BALDUS, CINDY BARBERA,
CARLENE BECHEN, RONALD BIENDSEIL,
RON BOONE, VERA BOONE, ELVIRA BUMPUS,
EVANJELINA CLEEREMAN, SHEILA COCHRAN,
LESLIE W. DAVIS III, BRETT ECKSTEIN,
MAXINE HOUGH, CLARENCE JOHNSON,
RICHARD KRESBACH, RICHARD LANGE,
GLADYS MANZANET, ROCHELLE MOORE,
AMY RISSEEUW, JUDY ROBSON, GLORIA ROGERS,
JEANNE SANCHEZ-BELL, CECELIA SCHLIEPP,
and TRAVIS THYSSEN, 
                                  
          Plaintiffs,              

TAMMY BALDWIN, GWENDOLYNNE MOORE,
and RONALD KIND,

          Intervenor-Plaintiffs,
                                   Civil Action
   v.                              File No. 11-CV-562

Members of the Wisconsin Government
Accountability Board, each only in
his official capacity:
MICHAEL BRENNAN, DAVID DEININGER,
GERALD NICHOL, THOMAS CANE,
THOMAS BARLAND, and TIMOTHY VOCKE,
_____________________________________________________

[Caption Continued]

30(b)(6) VIDEOTAPE DEPOSITION

TAD M. OTTMAN

Madison, Wisconsin
April 29, 2013 and April 30, 2013

Susan C. Milleville, Court Reporter
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and KEVIN KENNEDY, Director and
General Counsel for the Wisconsin
Government Accountability Board,

          Defendants,

F. JAMES SENSENBRENNER, JR.,
THOMAS E. PETRI, PAUL D. RYAN, JR.,
REID J. RIBBLE, and SEAN P. DUFFY,

          Intervenor-Defendants.

_____________________________________________________

VOCES DE LA FRONTERA, INC.,
RAMIRO VARA, OLGA WARA,
JOSE PEREZ, and ERICA RAMIREZ,

          Plaintiffs,

   v.                             Case No. 11-CV-1011  
                                     JPS-DPW-RMD
Members of the Wisconsin Government
Accountability Board, each only in
his official capacity:
MICHAEL BRENNAN, DAVID DEININGER,
GERALD NICHOL, THOMAS CANE,
THOMAS BARLAND, and TIMOTHY VOCKE,
and KEVIN KENNEDY, Director and
General Counsel for the Wisconsin
Government Accountability Board,

          Defendants.
_____________________________________________________  
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I N D E X
 
Witness                                         Pages 
 
TAD M. OTTMAN

Examination by Mr. Earle                 6/199

Examination by Mr. Poland              100/223
 

 Examination by Mr. Jacob                   219
 
 

E X H I B I T S

No.    Description                         Identified

 8     List of paid staff of Senator
       Fitzgerald (6/1/12 through 2/28/13)         19
 
 9     June 6 and June 7, 2011 E-mails            138

10     Confidentiality and Nondisclosure
       document                                   140

11     E-mails produced October 16, 2012          144

12     Documents related to SB 150                154

13     January 10, 2012 letter with 
       attachments                                164

14     January 11, 2012 letter                    166

15     June 30, 2011 E-mails                      169

16     July 5, 2011 E-mail with attachment        171

17     July 8, 2011 E-mails                       174

18     July 9, 2011 E-mail                        175

19     July 12, 2011 E-mail                       178
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E X H I B I T S (Continued)

No.    Description                         Identified

20    October 7 and October 10, 2011
      E-mails                                     180

21    March 1, 2012 letter with attachment        182

22    March 5, 2012 letter                        188

23    March 8, 2012 letter                        189

24    March 13, 2012 letter with attachment       190

25    March 15, 2012 letter                       192

26    March 16 and March 17, 2012 E-mails         193

27    June 13, 2012 letter                        197

28    July 27, 2010 letter                        211

(The original exhibits were attached to the original
transcript and copies were provided to counsel)

(The original deposition transcript was filed with 
Attorney Peter G. Earle)

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 4 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 5

        VIDEOTAPE DEPOSITION of TAD M. OTTMAN, as a 

30(b)(6) witness of lawful age, taken on behalf of 

the Plaintiffs, wherein Alvin Baldus, et al., are 

Plaintiffs, and Members of the Wisconsin Government 

Accountability Board, et al., are Defendants, pending 

in the United States District Court for the 

Eastern District of Wisconsin, pursuant to subpoena, 

before Susan C. Milleville, a Court Reporter and 

Notary Public in and for the State of Wisconsin, at 

the offices of Godfrey & Kahn, S.C., Attorneys at 

Law, One East Main Street, in the City of Madison, 

County of Dane, and State of Wisconsin, on the 29th 

and 30th days of April 2013, commencing at 3:29 in 

the afternoon on the 29th of April 2013. 

 
 

A P P E A R A N C E S

 
DOUGLAS M. POLAND, Attorney,
for GODFREY & KAHN, S.C., Attorneys at Law,

One East Main Street, Suite 500, Madison, 
Wisconsin 53703, appearing on behalf of 
Plaintiffs Alvin Baldus, et al.  

PETER G. EARLE, Attorney, 
for LAW OFFICE OF PETER EARLE, LLC, Attorneys at Law, 

839 North Jefferson Street, Suite 300, 
Milwaukee, Wisconsin 53202, appearing by 
telephone on behalf of Plaintiffs 
Voces De La Frontera, Inc., et al.  
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                 A P P E A R A N C E S  (Continued)

MARIA S. LAZAR, Assistant Attorney General,
for STATE OF WISCONSIN DEPARTMENT OF JUSTICE,

17 West Main Street, Madison, Wisconsin 53703,
appearing on behalf of Defendant Members of 
the Wisconsin Government Accountability Board.

AYAD P. JACOB, Attorney,
for SCHIFF HARDIN LLP, Attorneys at Law,

6600 Willis Tower, Chicago, Illinois 60606,
appearing on behalf of Michael Best & 
Friedrich LLP.

CYNTHIA L. BUCHKO, Attorney,
for WHYTE HIRSCHBOECK DUDEK S.C., Attorneys at Law,

33 East Main Street, Suite 300, Madison, 
Wisconsin 53701-1379, appearing on behalf of 
the Wisconsin Senate, Wisconsin Assembly, 
Wisconsin Senate Chief Clerk Jeff Renk, 
Wisconsin Assembly Chief Clerk Patrick E. 
Fuller and the Wisconsin Legislative Technology 
Services Bureau. 

Also present:  Todd S. Campbell, CLVS
               Campbell Legal Video Company
               417 Heather Lane, Suite B
               Fredonia, WI 53021
               (262) 447-2199 

_______________________

TAD M. OTTMAN,

       called as a witness, being first duly sworn, 

       testified on oath as follows: 

EXAMINATION

By Mr. Earle:

Q Mr. Ottman, would you state your full name for the 

record and spell your last name.  
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A Tad Ottman, O-t-t-m-a-n. 

Q Mr. Ottman, you have been designated by the 

Wisconsin State Senate pursuant to Rule 30(b)(6) 

of the Federal Rules of Civil Procedure to appear 

here today and testify on behalf of the Wisconsin 

State Senate with regards to all information known 

by the Senate or available to the Senate regarding 

the nine enumerated topics on the subpoena that 

was issued to the Wisconsin State Senate.  Do you 

understand that? 

MS. BUCHKO:  Objection. 

A Yes. 

Q I'm showing you what's been marked -- 

MS. BUCHKO:  Let me state my 

objection.  I realize he and I answered at 

the same time.  But I'm objecting because 

he's not the only witness designated by the 

Senate. 

Q I'll show you what's been marked as Exhibit No. 1.  

Have you seen that document before?  

A I have.  

Q What I've shown you is a subpoena that was issued 

to the Wisconsin State Senate to appear here today 

for this deposition; is that correct? 

A Yes.  
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Q On the third page of this subpoena, Exhibit No.1, 

there is an Exhibit A.  Have you been previously 

provided with a copy of Exhibit A? 

A I have.  

Q Who did you speak with in order to prepare for 

your deposition here today? 

A I spoke with the Senate chief clerk, I spoke with 

the director of the Legislative Technology 

Services Bureau, and I spoke with employees of 

Senator Fitzgerald that were still working in the 

Wisconsin State Legislature during the time 

periods in question.  I should say during the time 

period from June or July of 2012 through the end 

of February of 2013.  

Q Anybody else?  

A Outside of counsel?  No. 

Q Did you speak with Eric McLeod? 

A I did not.  

Q Did you speak with Jim Troupis? 

A I did not. 

Q Did you speak with Scott Fitzgerald? 

A I did.  Yes.  

Q Did you speak with Jeff Fitzgerald? 

A I did not.  

Q Did you speak with any other sitting member of the 
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Senate? 

A I did not.  

Q Did you speak with any prior State senators?  

A I did not. 

Q Are there any individuals other than the people 

you have identified and counsel from Whyte 

Hirschboeck & Dudek that you have spoken to? 

A Not about these matters.  

Q When did you first learn that you would be a 

designee to testify on behalf of the Wisconsin 

Senate? 

A I believe it was sometime last week.  

Q When last week?  

A Middle part of the week.  Probably Wednesday I 

believe.  

Q Who did you speak with? 

A With Senator Fitzgerald.  

Q Did Senator Fitzgerald ask you to testify on 

behalf of the Senate? 

A I asked him if he wanted me to be the designee to 

speak on behalf of the Senate, and he said yes.  

Q Was there anybody else present in that meeting 

with -- strike that.  I'll withdraw that question.  

Is it accurate to say that there was a 

meeting between you and Senator Fitzgerald during 
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which this subject was discussed?  

A It was a conversation in the office, so there may 

have been other members who worked in the office 

present.

Q Did it happen in Senator Fitzgerald's office? 

A That is correct.

Q Was he seated at his desk? 

A He was not.  

Q Were you seated? 

A I was not.  

Q Who else was in the room? 

A I believe Adam Foltz was in the room.  I don't 

know for certain if anyone else was in the room.  

Q How long did the meeting last?  

A About a minute.  

Q If you know, why was Adam Foltz in the room? 

A The conversation was with Senator Fitzgerald.  I 

believe he was headed out of the office, so it 

was -- I grabbed him for a minute before he left 

in the doorway.  

Q I don't understand how that's responsive to the 

question of why was Adam Foltz in the room.  

A His desk is located in that room.  

Q Adam Foltz works for Senator Fitzgerald? 

A That's correct.  
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Q When did Adam Foltz start working for Senator 

Fitzgerald? 

A I believe he started in January, January or 

February of this year. 

Q Did you discuss with Senator Fitzgerald who else 

should testify on behalf of the Wisconsin State 

Senate? 

A I believe I mentioned to him that Jeff Ylvisaker 

would testify on behalf of the Senate.  

Q Had you already spoken with Mr. -- 

MR. POLAND:  Ylvisaker. 

Q -- Ylvisaker?  

A I spoke with him.  I don't recall if it was -- it 

was around the time of that meeting.  I don't 

recall if it was before or after.  

Q Okay.  Anybody else? 

A I'm sorry.  I don't understand the question. 

Q Did you discuss the possibility of any other 

designees on behalf of the Wisconsin State Senate 

with Scott Fitzgerald? 

A I discussed the possibility of the Senate chief 

clerk.  

Q What was said in that regard?  

A In regards to that, we discussed whether or not he 

would have any information as well as whether or 
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not he would be allowed to testify because of 

concerns over legislative immunity while the 

Senate was in session.  

Q Did you discuss this topic of legislative immunity 

with Senator Fitzgerald? 

A I discussed it with him to the extent that I 

understood that Patrick Fuller would not be 

testifying for the Assembly because of similar 

concerns.  

Q Who is Patrick Fuller? 

A He is the Assembly chief clerk.  

Q Who raised concerns about immunity with regards to 

potential designees?  

A I believe that was raised by counsel.  

Q When did you first speak with counsel about this 

deposition? 

A I spoke with them shortly after they forwarded a 

copy of the subpoenas.  

Q Did you speak with counsel before or after you 

spoke with Senator Fitzgerald? 

A I spoke with counsel both before and after.  

Q In your conversations with counsel, was Senator 

Fitzgerald present or a participant?  Strike that.  

Let me withdraw the question.  

In your conversations with counsel, was 
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Senator Fitzgerald a participant?  

A It was a phone call.  I don't believe he was on 

the phone call.  

Q Is it accurate to say that every time you spoke 

with counsel you spoke with counsel alone?  

MS. BUCHKO:  I'm actually going to 

object.  I think we're getting into more 

substantive matters with respect to 

discussions of counsel and conversation. 

MR. EARLE:  I'm not getting into 

the substance.  I want to know who was 

present.  That's all.  It's completely fair 

game.  

A Most of the conversations were conducted over the 

phone.  There were other participants on the phone 

call.  

Q Who were the participants?  

A Adam Foltz was a participant.  I believe 

Nick Probst from the Assembly speaker's office was 

a participant.  Jeff Ylvisaker was a participant.  

I can't recall if there was anybody else on the 

conference call.  

Q I want you to pause and think about that and close 

the door on it and we can move on.  

A There were several conference calls related to 
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this matter.  I'm not clear exactly which 

conference call or calls you may be referring to. 

Q I'm referring to all of them.  

A There were conference calls related to this suit, 

not necessarily to this deposition, in which 

Representative Vos and Senator Fitzgerald were 

participants as well as possibly Jenny Toftness 

from Speaker Vos's office.  

Q From who? 

A Speaker Vos.  

Q Jenny? 

A Toftness.  

Q How do you spell that last name? 

A I believe it's T-o-f-t-n-e-s-s. 

Q Who is she? 

A She is Speaker Vos's chief of staff.  

Q Anybody else?  

A Not that I recall.  

Q Did those conversations in which Vos, Fitzgerald, 

Jenny whatever her last name is -- I'm sorry I 

can't quite pronounce it, and you spoke with 

counsel, did those occur before or after the 

meeting, your conference call about this 

deposition? 

A There were certainly conference calls before this 
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deposition or before conference calls about this 

deposition.  I don't recall if they were on any 

conference calls after this deposition came out.  

Q Now, you have agreed to present yourself here in 

order to testify about the nine enumerated topics, 

correct? 

A That's correct.  

MS. BUCHKO:  Actually, counsel, I'm 

just going to correct one thing.  He's not 

testifying with respect to Item Number Six.  

Only Jeff Ylvisaker was presented with 

respect to Item Number Six. 

MR. EARLE:  That's correct.  Thank 

you.  

Q What did you do to ascertain what information was 

known by the Wisconsin Senate or reasonably 

available to the Wisconsin Senate that's 

responsive to the topics excluding Topic Six? 

A I spoke with Jeff Ylvisaker about what information 

he may have on all of the items.  I spoke with 

Senate Chief Clerk Jeff Renk about whether he had 

independent information about the location of the 

computers at any time.  I also requested from 

Chief Clerk Renk the list of employees who worked 

for Senator Fitzgerald from the period essentially 
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when the second computer assigned to the Senate 

was in the conference room between the majority 

leader's office and the minority leader's office 

as well as any interns who had been given logon 

IDs over that same period.  

Q Anything else?  There are eight topics that you 

have been designated for.  You seem to have 

described work that you have done to gather some 

of the information.  What did you do beyond that?  

A I reviewed my own deposition and declarations to 

see if there was anything in there that would 

pertain to these topics.  

Q Anything else?  

A I believe that's it.  

Q You didn't speak with Adam Foltz?  

A Not about the Senate topics.  No.  

Q Did you speak with anybody related to Michael 

Best? 

A If I can go back just one second.  I spoke to 

Adam Foltz to the extent that he worked for 

Senator Fitzgerald's office for a small portion of 

the time in question to ask if he had accessed 

that computer.  

Q Okay.  

A I'm sorry.  What was your next question?  
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Q Did you speak with anybody related to Michael 

Best & Friedrich? 

A I did not.  

Q When was the last time you spoke with Eric McLeod? 

A I spoke with Eric two or three months ago.  Maybe 

more recently.  But several weeks at least.  

Q Did you review Eric McLeod's deposition 

transcript? 

A I did not.  

Q Did you review any summary or abstract of 

Erick McLeod's deposition transcript? 

A Not that I recall.  

Q Did you discuss Eric McLeod's deposition with 

Eric McLeod? 

A I did not.  

Q Did you discuss Eric McLeod's deposition with 

anybody?  

A I don't believe so.  

Q Which of your deposition transcripts did you 

review? 

A I read both of -- the summary of the video 

deposition of both depositions taken I believe 

last December or December of 2011.  And I believe 

the last one was in February of 2012.  

Q Who prepared the summary that you reviewed?  
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A It was the videotape summary with the notation of 

it.  I'm not sure who prepared that.  

Q You watched it?  Is that what you're saying? 

A No.  There was a written summary of the videotape 

of the video log.  I'm not sure if that was 

prepared by the videographer or the court 

reporter. 

MS. BUCHKO:  If I could help here, 

I think the deposition transcripts say 

summary on the front of them.  I'm fairly 

certain they do.  

Q Okay.  You're referring to the transcript that 

refers to the fact that it's a videotape, that it 

was a videotape deposition? 

A That's correct.  

Q Did you take any notes? 

A I did not.  

Q In reviewing these materials and talking to these 

people, did you create any notes?  

A I made one notation on a sheet of paper I had of 

employees who had worked in Senator Fitzgerald's 

office during the time I mentioned when they 

responded to me verbally if they had accessed the 

computer in the conference room.  

Q And what did you do with that piece of paper? 
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A I retained it.  

Q Do you have it with you? 

A I do.  

Q May I see it, please.  

MR. EARLE:  Want to mark it first 

and then -- 

Why don't we just take a quick break 

because it will only take a second. 

MS. BUCHKO:  Sure.  

THE VIDEOGRAPHER:  The time is 

3:46.  We are going off the record.  

(Recess) 

(Exhibit No. 8 marked for 

identification) 

THE VIDEOGRAPHER:  The time is 

3:49.  We are back on the record.  

Q I'm showing you what's been marked as Exhibit 

No. 8.  Would you identify it, please.  

A This is a document that the Senate chief clerk 

provided me with employees of Senator Fitzgerald's 

office for the time period noted at the top of the 

paper as well as a list of unpaid interns who had 

accounts on the State legislative system set up 

during that same interval. 

Q Is it your testimony that, and correct me if I'm 
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wrong, everybody on this piece of paper, Exhibit 

No. 8, had an account set up with the domain 

associated with the legislature? 

A That is my understanding.  

Q Okay.  Did any of the people on Exhibit 8 have 

access to the accounts on which the redistricting 

material was located?  

THE WITNESS:  Could you restate or 

repeat the question.

(Question read)

MS. BUCHKO:  Object to form.  

Go ahead and answer.  

A They all had login IDs which could have been used 

to access the redistricting computer.  

Q Did any of the people on Exhibit 8 actually have 

access -- strike that.  Let me withdraw that 

question.  

Did any of the people on Exhibit 8 effectuate 

access to the redistricting material on any of the 

three computers?  

A I don't know.  I got one response that said they 

may have used a computer in the conference room 

that also housed the redistricting computer, but 

they weren't sure which computer they accessed in 

that room.  
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Q Who was that person? 

A That was Kirsten Seeman.  

Q Who is Kirsten Seeman? 

A At the time she was an employee of Senator 

Fitzgerald.  She is now working for the State 

Assembly for I believe Representative 

Chad Weininger. 

Q What was her job for Senator Fitzgerald? 

A She was a legislative aide.  Her duties were 

primarily constituent related.  

Q Did she tell you why she accessed the 

redistricting computer? 

A She didn't tell me that she accessed the 

redistricting computer.  She said the computer 

that she did access in the conference room where 

the redistricting computer also was located she 

may have accessed once or twice for Internet use 

only.  

Q Okay.  I'll come back to that.  Can you think of 

anything else you did to determine what is known 

by the Wisconsin Senate or reasonably available to 

the Wisconsin Senate on the eight topics you have 

been designated for?  

A I can't recall anything else.  

Q I'm going to start in reverse order in terms of 
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the topics.  I'm going to start with Topic Number 

Nine.  Would you read Topic Number Nine into the 

record, please.  

A "The production of any records, data, or documents 

from the redistricting computers in the 

redistricting lawsuit or in response to any 

inquiry from the majority leader of the State 

Senate."

Q Okay.  What do you know about Topic Number Nine? 

A The productions of records and data were a search 

performed on those computers in response to the 

deposition request at the end of 2011 and the 

beginning of 2012 that were searched over at 

Michael Best & Friedrich and provided to counsel 

there.  

In response to an inquiry from the majority 

leader of the State Senate -- there were two 

majority leaders three different times I believe 

in the time period in question, so I don't recall 

any inquiry from Senator Fitzgerald for production 

of those records other than requests for maps or 

some data for his district that resulted at the 

conclusion of the legislature's action and the 

lawsuit.  The other majority leader during that 

time was Senator Miller, and that was not a 
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request that was made of the State Senate for any 

documents.  

Q Let's go to the first part of Topic Number Nine 

which is the production of any records, data, or 

documents from the redistricting computers in the 

redistricting lawsuit.  You started to address 

that.  

A Okay.  

Q How was that done?  

A When the subpoenas requesting the information for 

the depositions beginning back in December of 2011 

were served, counsel at Michael Best asked us to 

search our computer for potentially responsive 

documents at which point I searched my hard drive 

for any documents that were requested as well as 

my State and my G Mail account for any records.  

In regards to the computer search, those were all 

searches I performed on that computer.  

Q Okay.  Tell me about how those searches were done.  

We will start with the room.  You had a computer 

situated on a table or a desk in the law offices 

of Michael Best, correct? 

A That's correct.  

Q You have testified a little bit about that before.  

Who was present while you searched for -- strike 
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that.  I'm going to withdraw that question.  

Which attorneys from Michael Best spoke to 

you about searching for responsive documents? 

A Certainly Eric McLeod spoke to me.  I believe 

Joe Olson spoke to me about that.  I can't recall 

if Michael Screnock spoke to me specifically about 

it certainly, but he was present at different 

times.

Q Michael who? 

A Screnock I believe is his name. 

Q How do you spell his last name? 

A I believe it's S-c-r-e-n-o-c-k.  I'm not 

100 percent certain on that, though. 

Q Okay.  Did Eric McLeod, Joe Olson, or 

Michael Screnock ever give you anything in writing 

with regards to the parameters of the search? 

A Not that I recall.  They provided us a copy of the 

subpoena and the exhibit that was attached that 

listed the potentially responsive documents.  

Q Did Eric McLeod, Joe Olson, or Michael Screnock 

give you any instructions as to how to determine 

which documents were responsive to the subpoena? 

A I don't recall -- there were general instructions 

in terms of the time frame to search for because 

there was discussion of through passage or 
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enactment.  And it was elected to search through 

enactment of the legislation.  There was a 

discussion just to kind of be overinclusive in 

what we produced for them to review and that if 

there were any questions they would make the 

determination about what documents were produced.  

Q Anything else?  

A Not that I recall.  

Q So in answer to my question about whether you were 

given anything in writing, the answer is no.  You 

were not given anything in writing by any of the 

attorneys at Michael Best with regards to 

specifications for the search? 

MS. BUCHKO:  Objection, asked and 

answered.  

Go ahead. 

A Not that I recall.  

Q The instructions you received about the time 

frame, which attorney gave you those instructions?  

A I believe that was Eric McLeod.  

Q The instruction about being overinclusive and the 

indication that it would be the attorneys that 

would make the determination as to what to turn 

over and what not to turn over, who said that to 

you?  
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A I don't recall if that was Attorney McLeod or 

Attorney Olson.  

Q Did Attorney Taffora participate in any of these 

instructions? 

A Not that I recall.  

Q Did Attorney Troupis participate in any of the 

instructions?  

A No.  

Q Did Eric McLeod help you search your hard drive? 

A Occasionally, if there was a document I had in 

electronic form, I would ask him a question, What 

do you want me to do with this?  If it was small 

enough, he directed me to print it out.  If it was 

a large file, he said to put that in a separate 

folder if it was too large to print out.  

Q How many documents were reviewed in the fashion 

you just described?  

A I'm sorry.  In which fashion?  

Q The fashion you just described.  

A I don't know how many, the total volume of 

documents.  It was a large number.  

Q How long did this search take?  

A I don't recall exactly.  Probably the better part 

of a few days.  

Q Do you recall the dates during which this search 
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occurred?  

A I do not.  

Q How many days before the production of the 

documents did this search occur?  

A I don't recall.  

Q Was it a week?  Two weeks?  Three weeks?  

A I really can't recall what the interval was 

between.  Obviously it was between the service of 

the subpoena and the appearance at the deposition, 

but I don't know that I can specify any more than 

that. 

Q Was it before or after New Year's? 

A It was before New Year's. 

Q Did you engage in any search after New Year's? 

A I may have, but I don't recall.  

Q Was it before or after Christmas? 

A I don't recall.  I believe, because the deposition 

was before Christmas, it would have been before 

Christmas, the first deposition.  I believe it was 

that week of Christmas.  

Q Between depositions did you search for more 

documents that were responsive? 

A I don't recall.  

Q Now, you indicated that Attorney McLeod would 

review the screen with you on occasions and would 
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ask you to print out certain documents if they 

were small enough.  

A That's correct.  

Q Where would you print those documents out?  

A There was a printer attached to my computer in the 

same room where my computer was located.  

Generally all of the E-mails were printed out, and 

any other documents that were not extremely long 

were printed out on that same printer.  

Q What did you do with the documents that were 

extremely long? 

A Those were -- an electronic file was put -- I 

can't remember if -- I think what I did is I made 

a directory for those electronic documents and 

just copied them to that location, and then the 

attorneys reviewed those documents to see if they 

should be produced. 

Q How were the attorneys able to review the 

documents in that location that you copied them 

to?  

A They were able to pull them up on the screen or I 

was able to pull them up on the screen for them to 

look at.  

Q Mechanically how was this done?  

A I would go to my computer, click on the screen, 
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and they would look at it.  If they didn't 

understand what it was, I would explain what it 

was and they would say Copy that onto a disc.  

Q How many discs did you burn in that process?  

A I believe there was one disc of documents, and at 

some point there was another disc of maps.  

Q What happened to those discs?  

A It's my understanding they were turned over as 

part of the discovery.  

Q What did you do with the hard copies that you 

printed out of the smaller documents?  

A The hard copies were printed out and put on a 

table in the room where my workstation was at and 

then we sat down with the attorneys and went 

through them one by one and they indicated whether 

or not they thought the document was responsive, 

nonresponsive, or privileged and put them in 

separate piles based on those determinations that 

they made.  

Q You were present with the attorneys through this 

entire process as the documents that you printed 

out were put into one of those three piles? 

A For the initial review of the documents I was 

present.  If they had questions, I would explain 

what the document was.  At some point after they 
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were separated into them, some of the piles stayed 

there for a period of time.  The rest they took 

for copying.  I'm not certain if they brought 

those back or not.  

Q Which ones did they take for copying? 

A The ones that they determined were responsive to 

the subpoena is my understanding.  

Q Now, Eric McLeod participated in this process of 

making these three piles and taking the one pile 

of responsive documents for copying.  Did any 

other attorneys from Michael Best participate in 

that? 

A Joe Olson participated in that. 

Q Anybody else?  

A I can't recall if Michael Screnock was in the room 

or not. 

Q Was there any other person in the room besides the 

attorneys you mentioned and yourself? 

A Adam Foltz was in the room for that as well.  I 

don't know if Joe Handrick was ever present for 

that or not, but he may have been.  

Q Did you perform that process on behalf of 

Joe Handrick or did Joe Handrick engage in any 

searching of documents on the computer that was 

assigned to him?  
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A I think he looked at his computer.  I don't know 

how many documents he had.  I assisted in copying 

files from his computer, and I assisted in copying 

maps from his computer to the electronic drive.  I 

believe they were copied on a CD.  

Q Now, as I understand your testimony -- you tell me 

if anything I say is inaccurate or wrong in any 

way.  Okay?  As I understand your testimony, the 

three piles were created in a collaborative 

fashion between you and Joe Olson and Eric McLeod.  

The three piles were responsive documents, 

nonresponsive documents, and privileged documents, 

correct? 

MS. BUCHKO:  Objection, 

mischaracterizes his previous testimony. 

MR. JACOB:  Join in the objection.  

Q They get to make objections.  I'm characterizing 

the testimony so that you can tell me if it's 

wrong or accurate or not or mischaracterized in 

any way.  That's the point of the question.  

Counsel's opinion is not.  They want to testify 

about that, but you get to testify about that. 

MS. BUCHKO:  No.  Counsel gets to 

make an objection.  He can answer subject to 

the objection. 
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MR. EARLE:  The question was 

whether that was a mischaracterization of his 

prior testimony, and you answered it for him 

by saying you thought it was a 

mischaracterization of his prior testimony.  

It's an inappropriate objection. 

MS. BUCHKO:  It's not an 

inappropriate objection.  

You can answer pursuant to the 

objection. 

MR. EARLE:  You can object to form. 

A I assisted in explaining to the attorneys present 

what the documents were.  They divided them up 

into piles.  In the nonresponsive pile I don't 

know if they further divided that -- I'm sorry.  I 

take that back.  In the privileged pile I don't 

know if at that time they made further 

subdivisions between what type of privilege that 

they thought applied.  I know that they had 

asserted both legislative privilege and 

attorney-client privilege.  

Q Now, you said that they took one of the piles for 

copying.  That would be the responsive pile; is 

that correct? 

A That's my recollection.  
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Q What happened to those documents?  

A As far as I know they were produced prior to or at 

deposition.  

Q Were they returned to you?  

A I don't believe so.  

Q Did you ever see them again?  

A I believe I had electronic copies of all of those 

that I had printed out.  

Q Do you know if they were Bates stamped?  

A I know some of them were Bates stamped.  Some were 

I believe Bates stamped individually.  Others I 

think may have been Bates stamped in a larger 

packet.

Q How do you know that?  

A They were presented to me at my initial 

deposition.  

Q Okay.  What happened to the other two piles that 

were not taken for copying?  

A Eventually the attorneys took them.  I don't know 

what happened to them after that time. 

Q So those two piles just sat there until somebody 

took them? 

A That's my recollection.  

Q Do you know who took them?  

A I don't recall.  It would have been one of the 
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attorneys at Michael Best.  

Q Do you have any knowledge as to what they did with 

them?  

A I do not.  

Q How many documents were not selected on the 

grounds that they didn't fit the time frame? 

A I don't know.  

Q You said you were asked to be overinclusive and 

allow the attorneys to make the determination as 

to whether they were to be produced or not.  How 

many document did you select that were not put 

into the responsive pile? 

A I don't know exactly.  It's my recollection that 

the nonresponsive pile was fairly large, but I 

don't know how many documents may have been in 

there.  

Q Approximately how many documents were in there?  

A I couldn't hazard a guess about how many 

documents.  Some were more than one page.  A lot 

were one page.  I don't know how many separate 

documents there may have been. 

Q Was it more than 1,000?  

A I don't know.  

Q Well, you know what 1,000 document pages would 

look like on a stack of paper, right? 
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MS. BUCHKO:  Object to form.  

A I know what 1,000 pages would look like, but I 

can't remember how many pages each separate 

document may have been.  

Q I'm talking about the entire stack of 

nonresponsive documents that were in that pile.  

How tall was the pile? 

MS. BUCHKO:  Objection, asked and 

answered.  

A It's my recollection that the nonresponsive pile 

would probably have been something like that. 

MR. EARLE:  The witness is 

signaling about ten inches?  

A I don't know. 

Q We have got a video camera.  

A I'm signaling this.  I don't know how many inches 

that is. 

Q It's more than two reams of paper, right? 

A Some of them may have been folded because we had 

longer printouts.  So, again, I can't say how many 

documents that may have included.  

Q Okay.  You indicated that you searched your State 

E-mail account and your G Mail account, correct? 

A That's correct.  

Q You accessed your G Mail account through your 
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computer at the Michael Best office? 

A I did.  

Q Have you taken care to preserve all documents, all 

E-mails in your G Mail account? 

MS. BUCHKO:  Object to form.  

A I have not.  

Q Have you deleted G Mail communications related to 

redistricting?  

MR. JACOB:  Object to form.  

A Since the beginning of the redistricting process I 

think it's likely I have deleted some G Mails that 

related to redistricting.

Q How many?  

MS. BUCHKO:  I'm going to object 

not only on form but this is material that 

was covered in his previous two depositions 

so it's duplicative.  

Q Go ahead.  You can answer the question.  

A I couldn't say how many.  

Q Well, was it more than 1,000? 

MS. BUCHKO:  Objection, calls for 

speculation.  

A I don't know.  I doubt it was more than 1,000.  

Q Was it more than 500? 

A I doubt it.  
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Q Was it more than 250? 

A I don't believe so.  

Q Was it more than 100? 

A Possibly.  

Q When did you stop deleting G Mail E-mails about 

redistricting? 

MR. JACOB:  Object to form.  

A When the subpoenas were served, I was instructed 

by Counsel McLeod not to delete anything until the 

subpoenas and the documents requested had been 

produced.  

Q Was that as soon as you received the subpoenas or 

was it after the Court issued its orders?  

A I believe that was as soon as we had received the 

subpoenas.  

Q Did Attorney McLeod's instruction not to delete 

any G Mails, any further G Mails from your 

account, -- did he give that to you in writing?  

A I believe that was an oral communication.  

Q Did you agree not to delete any further G Mail 

messages from your account after you were told not 

to do so by Mr. McLeod? 

A I did.  

Q Did you follow that instruction?  

A I believe so, yes, through the production of the 
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materials.  

Q Have you deleted any E-mails about redistricting 

from your G Mail account after that instruction 

from Eric McLeod through today? 

A It's possible.  I can't recall of a specific 

instance, but it's possible. 

Q Did you delete E-mails from your G Mail account 

during the month of January of 2012? 

A Not -- 

Q Strike that.  Let me strike that question.  I'm 

going to rephrase.  

Did you delete any E-mails from your G Mail 

account about redistricting during the month of 

January of 2012?  

A Not that I recall.  

Q Did you delete any E-mails about redistricting 

from your G Mail account during the month of 

February of 2012? 

A Possibly.  But I don't recall deleting any.  

Q Why do you say possibly? 

A For example, I have a Google alert on 

redistricting that forwards me articles on 

redistricting.  I don't retain very many of them.  

There may have been some incidental E-mails from 

others saying Hey, what's going on with 
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redistricting or something that I didn't retain.  

There may have been E-mails like that that 

possibly could have been deleted.  

Q Same question for the month of March of 2012.  

A Same answer.  I don't recall deleting any, but 

there may have been.  

Q Same question for the month of April of 2012.  

A Same answer.  There may have been, but not that I 

specifically recall.  

Q Same question for the month of May 2012.  

A I think the same answer.  I don't recall any, but 

it's possible.  

Q You have no recollection of deleting any E-mail 

messages on your G Mail account during the month 

of May of 2012? 

MS. BUCHKO:  Object to form.  

A I deleted E-mails in May.  Yes. 

Q I'm sorry.  Let me be more precise.  So your 

testimony is that you have no recollection of 

having deleted any E-mails about redistricting 

during the month of May of 2012.  Is that 

accurate? 

A No specific recollection.  

Q Okay.  Did you delete any E-mails about 

redistricting from your G Mail account during the 
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month of June of 2012? 

A Possibly.  But I don't have a specific 

recollection.  

Q Other than an E-mail that is the result of an 

alert, a Google alert, why would you delete it 

from your account, your G Mail account in June of 

2012? 

MR. JACOB:  Object as to form.  

A If I didn't feel that I had any use for it, that 

it didn't contain useful information, I may not 

have retained it.  

Q Showing you what's been marked as Exhibit No. 7.  

Have you seen that document before?  

A I believe I have seen this.  Yes.  

Q Were you given a copy by Eric McLeod?  

A That's my recollection.  

Q Did Eric McLeod give you any instructions at the 

time he gave you a copy of Exhibit No. 7?

A He did.  

Q What were the instructions? 

A The instructions were to preserve all materials 

related to open meetings as a result of this 

complaint.  

Q Did he ask you to read the content of the 

preservation letter? 
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A He forwarded a copy of the preservation letter, 

but he did not specifically ask me to read it.  

Q Did you read it?  

A I may have -- I read certain parts of it. 

Q Did you read the parts that describe the material 

that was to be preserved?  

A I don't recall specifically.  I do recall reading 

the complaint.  

Q So you know the subject matter of the complaint, 

correct? 

A It's my understanding that it related to open 

meetings.  Yes.  

Q You do not believe that Exhibit No. 7 related to 

redistricting?  

A The instruction of my attorney was that this 

related only to open meetings.  

Q Explain that to me.  Exactly what did he -- how 

did he explain that to you?  

A I don't recall the exact wording, but it was 

something to the effect of this preservation 

demand applies to any records related to open 

meetings or potential open meetings violations.  

Q Did he tell you that it did not apply to records 

related to redistricting? 

A He stated in the affirmative that it only applied 
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to open meetings violations. 

Q He didn't say anything else to you other than that 

it only applied to an open meetings violation? 

A That is the instruction I recall.  Yes.  

Q Did he instruct you to read it?  

A He did not to my recollection.  

Q Did he give you anything in writing about 

Exhibit No. 7, about the scope of Exhibit No. 7? 

A The only thing I recall in regards to the scope 

was the reference to the open meetings.  

Q Did you discuss Exhibit No. 7 with anybody else?  

A I discussed with him and I believe Attorney 

Screnock about open meetings violations and 

statute of limitations on open meetings violations 

if a case was not -- 

MS. BUCHKO:  I'm going to instruct 

the witness to stop testifying at this point 

because he's disclosing attorney-client 

privileged communication.  He may not know 

that, but that's what he's doing.  You asked 

who. 

MR. EARLE:  This is fair game. 

MS. BUCHKO:  Your question was who, 

and he went into the substance of the 

communication. 
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MR. EARLE:  I'm asking him about 

how the scope of the preservation demand was 

defined to him by counsel.  In this situation 

where we have allegations of exfoliation of 

evidence that go directly to that and Michael 

Best is here represented by counsel, it's 

inappropriate for you to make that objection 

because I don't believe it's -- I think that 

you should reconsider your position. 

MR. JACOB:  Well, I can add I don't 

think it's appropriate for the objection to 

be asserted by counsel.  The privilege 

obviously attaches to the Senate, and right 

now she's representing the Senate.  I would 

join in her objection.  He's going beyond 

what he felt was the scope of what he was to 

produce in getting into the underlying legal 

advice and his questions regarding scope and 

statute of limitations and the open meetings 

act.  So I would join in the objection. 

MR. EARLE:  The objection is very 

poorly founded because both you and counsel 

for the Senate sat in this room while 

Eric McLeod testified at great length about 

what he told Mr. Ottman about these matters 
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and you did not raise that objection.  The 

objection has been waived to the extent that 

it existed.  Eric McLeod sat in that chair 

and testified about these communications in 

great length and you were in this room and 

you did not raise any objections to those 

communications by Eric McLeod and you 

represented both the Assembly and the Senate 

at the time that you sat at this table.  You 

can't raise that now.  

At this point you are I think 

obstructing discovery.  We have been directed 

by the Court to get to the matter of who said 

what and when they said it and what they did.  

That is what all parties around this table 

have been instructed by this Court to do.  

I'm trying to get to the bottom of it. 

MS. BUCHKO:  Counsel, are you done? 

MR. EARLE:  Yes.  

MS. BUCHKO:  Thank you very much.  

The objection stands.  I'm instructing 

him not to answer to the extent he was going 

into detailed information concerning matters 

outside the scope of designated topics here 

which clearly it was and specific 
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instructions and communications with counsel 

concerning statute of limitations and 

exfoliation of evidence.  The objection 

stands.  If you want to ask another question, 

feel free.  

MR. EARLE:  We have Topic Number 

One which is directly on point with regards 

to the subject of the question I just asked.  

We have Topic Number Eight which was directly 

on point of the topic and within the time 

frame of the topic.  

It's the Senate that designated him to 

speak about all efforts taken to preserve 

data and records on the redistricting 

computers between January 1 of 2011 and 

January 31 of 2013.  Topic Number Nine deals 

with the production of those records.  I'm 

asking him about what efforts were made to 

preserve these documents, and you're 

instructing him not to answer what he was 

told by counsel with regards to preservation 

after counsel sat in this room and testified 

himself about what he told the legislative 

aides about how to preserve and the scope of 

preservation.  
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MS. BUCHKO:  Counsel, I'm not going 

sit here and argue with you. 

MR. EARLE:  I just want to have a 

really good record so that the three-judge 

panel -- we don't talk over each other.  I 

just want to have a very good record that 

you're taking this position and your 

objection and your obstruction of my ability 

to get to the bottom of this.  I want it very 

clear on the record so that the three-judge 

panel can read this and understand what 

you're doing.  

MS. BUCHKO:  What I stated and 

again state -- I do not want to argue with 

you.  I did not instruct him to not answer a 

question concerning the designated topics.  

He started to testify with respect to 

communications concerning statute of 

limitations.  I believe that's beyond 

anything Eric McLeod testified to.  It was 

very specific attorney-client privileged 

communication.  That is when I stopped him, 

counsel.  That's it. 

MR. EARLE:  Okay.  So your 

instruction to him is he is not to answer any 

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 46 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

04:30PM

04:30PM

04:31PM

04:31PM

04:31PM

30(b)(6) VIDEOTAPE DEPOSITION OF TAD M. OTTMAN 4/29/2013

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 47

questions about what Eric McLeod told him 

about the statute of limitations over 

documents -- statute of limitations for 

certain claims over which documents related 

to redistricting would apply.  

MS. BUCHKO:  Correct.  I was 

objecting because he was going way beyond 

your initial question into very specific 

attorney-client privileged communications.  

That is correct.  

Q Are you going to follow the advice of counsel? 

A I am.  

Q Did Eric McLeod give you any preservation 

instructions with regards to information on your 

computers or in your possession regarding 

redistricting after the redistricting trial? 

MS. BUCHKO:  I'm going to object 

that it's outside the scope of the designated 

topics all of which relate to the three 

redistricting computers.  

MR. EARLE:  Are you directing him 

not to answer that question?  

MS. BUCHKO:  I'm objecting that 

you're going outside of the scope of the 

30(b)(6). 
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MR. EARLE:  That's fine.  My 

question to you is if you're instructing him 

not to answer.  

MS. BUCHKO:  I'm objecting because 

you're going beyond the scope.  

MR. POLAND:  Could I have the 

question read back.

(Question read)

MR. POLAND:  How is that outside 

the scope?  

MS. BUCHKO:  Because it went beyond 

the computers.  He's here to testify on 

behalf of the Senate concerning the 

designated topics all of which say three 

redistricting computers.  I understand that 

you may follow up in his individual portion 

of the deposition concerning something more.  

MR. EARLE:  Okay.  

Q Do you understand the question? 

A Yes.  

Q Answer the question, please.  

A The instructions that Attorney McLeod gave me had 

to do with the potential open meetings violation.  

I don't recall any preservation instructions aside 

from that.  
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Q Has anybody told you what Eric McLeod testified 

with regards to whether or not he gave you a 

preservation instruction after the redistricting 

trial? 

MR. JACOB:  Can you read that 

question back.

(Question read)

MR. JACOB:  Okay.  

A I believe I was informed, I don't know by who, 

that he had referenced a preservation instruction 

related to that topic of the open meetings 

potential claim.  

Q Where did you learn that?  

MS. BUCHKO:  Objection to the 

extent it calls for attorney-client 

privileged communication. 

A I don't recall who told me that.  

Q Did you delete any E-mails from your G Mail 

account during the month of July of 2012 that had 

or pertained to redistricting?  

A It's possible, but I don't recall specifically.  

Q So the record is very clear, you have no 

recollection of deleting any E-mails about the 

subject of redistricting from your G Mail account 

during the month of July of 2012? 
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MS. BUCHKO:  Objection, asked and 

answered.  

A No specific recollection.  

Q Do you have any general recollection?  

A I generally recall deleting E-mails frequently.  

Whether or not they had to do with redistricting 

or, as I discussed earlier, where they may have 

been, you know, an alert, a Google alert, or after 

the introduction of the maps -- I may have gotten 

some congratulatory or like what you did or some 

E-mails like that.  

Q Between the date that you assembled the three 

piles of documents in connection with Eric McLeod 

for production prior to your deposition and the 

end of July of 2012, did you delete any documents 

from your computer that had anything to do with 

redistricting? 

MS. BUCHKO:  Objection, asked and 

answered.  

MR. EARLE:  What?  

MS. BUCHKO:  Objection, asked and 

answered.  

A Possibly but not that I specifically recall.  

Q And why do you say possibly? 

A Because after the document production for the 
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attorneys' review and then after the second 

deposition there may have been further E-mails 

that came in.  There may have been documents that 

I worked on in production for the trial.  There 

may have been other documents that I created after 

those dates that I didn't retain.  

Q Did you understand yourself to be under a 

preservation obligation between the date that the 

documents were produced on your behalf for your 

deposition and the end of July of 2012? 

A Not that I understood.  

Q What was your understanding?  

A My understanding, as I mentioned earlier, was when 

Attorney McLeod when the subpoenas were issued 

said Don't delete anything.  Let's go through and 

find all of the documents, review them, and decide 

what to produce.  There wasn't to my recollection 

any specification as to how long of any 

preservation demand beyond that.  

Q Okay.  Let's talk about how you managed your 

E-mails.  You have two E-mail accounts, at least 

two, correct? 

A That's correct.  

Q Well, let me ask another question then.  How many 

E-mail accounts do you have?  
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A That I use regularly is two.  I have a couple of 

Yahoo accounts that I send junk mail to or at 

least one Yahoo account that I send junk mail to.  

But nothing that I use for any work-related -- 

Q How many E-mail accounts did you utilize in the 

course of your redistricting work?  

A Two.  

Q What is the E-mail address for your Yahoo E-mail 

account that you utilized for the -- not Yahoo.  

Your G Mail account that you utilized for 

redistricting work? 

A TOttman@gmail.com. 

Q Is that account still active? 

A It is.  

Q Did you download the messages from your G Mail 

account on the computer you used for redistricting 

work that were related to redistricting?  

A I printed those off for review by the attorneys.  

Q That wasn't the question I asked, though.  

A I don't know -- I don't know if they downloaded 

locally.  I didn't do anything specific to do 

that.  I'm not entirely certain how they are 

retained on the computer.  

Q So let's hypothesize that in January of 2012 you 

received an E-mail from Jim Troupis about 
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redistricting on your G Mail account.  Would you 

download that from your G Mail account into any 

other location on your computer?  

A If it was something I felt I needed to retain, I 

may have marked it for a separate redistricting 

folder. 

Q What redistricting folder would that have been? 

A Within my G Mail account.  

Q You maintained a redistricting folder within your 

G Mail account? 

A I don't know if it's termed a folder or a label.  

I believe it's referred to as a label.

Q Does that label still exist? 

A Yes.  

Q Have you deleted any of the E-mails that you 

downloaded into that folder? 

A I don't believe so.  

Q So as we sit here today all of the E-mails that 

you downloaded in that folder over the course of 

your work on redistricting are still there?  

A They should be.  

Q Okay.  Would you agree to make those E-mails 

available to counsel for production in this 

matter?  

A I would have to discuss that with counsel.  
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Q Has anybody asked you to assemble and provide 

those E-mails to them so that they could be 

reviewed for responsiveness? 

A The attorneys at Whyte Hirschboeck have asked me 

to review that. 

Q Have the attorneys at Whyte Hirschboeck issued any 

preservation requests to you with regards to those 

E-mails about redistricting in your G Mail 

account? 

A I don't recall specifically.  

Q How many E-mail messages are in that redistricting 

folder within your G Mail account? 

A I don't recall exactly how many.  

Q Have you downloaded them onto a disc or any other 

electronic utensil? 

A I have not.  

Q What dates do they cover?  

A I don't recall the exact dates.  

Q Has anyone else other than yourself reviewed those 

E-mails in your G Mail account? 

MS. BUCHKO:  Object to form as to 

time period.  

Q At any time.  

A Only to the extent that those E-mails were 

produced for review by Michael Best at the time of 
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the subpoenas.  

Q Just so I understand, all of the E-mails related 

to your G Mail account about redistricting that 

were in that folder at the time that Eric McLeod 

supervised your production of documents responsive 

to the subpoena continue to be in that folder 

today, correct? 

A To the best of my recollection.  

Q And it's your testimony that none of those E-mails 

have been deleted, correct? 

A I don't recall deleting any of them.  

MS. BUCHKO:  Can we take a break 

soon?  

MR. EARLE:  What?  

MS. BUCHKO:  Can we take a break 

soon?  

MR. EARLE:  Just a couple more 

questions to finish up this topic. 

MS. BUCHKO:  That's fine. 

Q Starting at the point that you produced documents 

to Eric McLeod through January of 2013, have you 

added additional E-mails to that folder?  

MR. JACOB:  Object as to form. 

A It's possible.  

Q Did there come a time when you stopped adding 
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E-mails to that folder? 

A I think at the conclusion of the lawsuit I don't 

recall receiving any E-mails related to 

redistricting.  So to that extent there may not 

have been further E-mails added to the folder.  

Q There came a time when you became aware about 

concerns related to the adequacy of the production 

of documents in response to your subpoena, 

correct? 

A Yes.

Q What did you do with the E-mails that you received 

about that subject?  

A I'm not sure what time frame you're referring to.  

Q The moment that you became aware that there was a 

controversy about the adequacy of your production 

in response to the subpoena.  

A The only concern I was aware of related to an ALEC 

E-mail that had been sent to my State account.  I 

wasn't aware of concerns beyond that ALEC E-mail 

about production of documents.  

Q So all of this motion practice we're having in 

federal court now, when did you become aware about 

that?  

A Whenever it was filed in federal court for 

discovery or for further discovery with Michael 
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Best was the first I had become aware of that.  

Q Did you receive any E-mails on your G Mail account 

during that time period? 

A I'm sorry.  During what time period?  

Q After you became aware that there had been a 

motion filed in federal court for discovery on 

whether or not all documents were produced.  

MR. JACOB:  Object as to form.  

A I don't recall receiving any E-mails on my G Mail 

account related to that.  

Q I'm trying to figure out, Mr. Ottman, when the 

last time you started -- when you stopped adding 

E-mails into that folder that you maintain on your 

G Mail account.  

A I couldn't tell you the date the last E-mail was 

added to that.  

Q Has anybody asked you to review that G Mail 

account for E-mails responsive to the subpoena 

since the production of documents for your 

deposition prior to the trial? 

A To which subpoena?  

Q The subpoena that was issued to you in the 

redistricting case.  

MS. BUCHKO:  I think he's confused 

if you mean the 30(b)(6) versus the prior 
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subpoenas. 

MR. EARLE:  Good point.  

I'll withdraw that question and rephrase 

it.  

Q You recall you received a subpoena prior to the 

redistricting trial to produce documents 

responsive to that subpoena.  This was before your 

deposition.  

A Correct.  

Q You recall that the counsel for the legislature 

opposed that subpoena and moved to quash it? 

A Correct.

Q You recall that the Court ordered that the 

subpoena be enforced.  Do you recall that? 

A Yes.  

Q And you were required to produce documents called 

for by that subpoena.  Do you recall that? 

A Yes.  

Q And do you recall that there was a controversy as 

to whether all documents responsive to that 

subpoena were produced or not, correct? 

A Yes.  

Q And you are aware that there was a controversy 

about the scope of the subpoena with regards to 

the time frame.  Do you recall that? 
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A Yes.  

Q I'm assuming from your testimony here today that 

there were E-mails in that G Mail folder that were 

not produced because they were at that time 

considered by you to be outside the time frame of 

responsive materials, correct? 

A I believe so.  Yes.  

Q Same applies to G Mails concerning SB 150, 

correct? 

A That's correct.  

Q Has anybody asked you to go back to that G Mail 

folder and produce E-mails that were about 

redistricting and responsive outside the time 

frame that you have previously limited the 

production to?  

A Yes.  

Q When was that request made of you?  

A I believe that request was made last week.  

Q Have you assembled E-mails responsive to that 

request? 

A I have begun looking through my E-mails for 

potentially responsive documents.  I have not 

reviewed them with counsel to find out whether 

they may actually be responsive. 

Q Same question about SB 150.  
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A I followed the same process.  

Q Have you been advised to preserve all E-mails on 

your G Mail account that may be related to 

redistricting? 

A I don't recall that specific instruction.  

Q Do you consider yourself to be under a 

preservation obligation with regards to E-mails 

about redistricting in your G Mail folder at this 

point in time? 

A I'm not certain.  

Q I request that you not destroy any potentially 

responsive evidence at this point in time on 

behalf of Voces de la Frontera.  Do you understand 

the request that I'm making? 

A Yes. 

Q Do you agree to abide by my request? 

A I do.  

Q Now, I think I understood your testimony to be 

that you started to look at that folder to gather 

information responsive to the request you got last 

week.  Is that accurate?  

A Yes. 

Q How many E-mails are we talking about?  

A Including the ones that have already been 

produced?  Probably fewer than 200.  

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 60 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

04:49PM

04:50PM

04:50PM

04:50PM

04:50PM

30(b)(6) VIDEOTAPE DEPOSITION OF TAD M. OTTMAN 4/29/2013

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 61

Q How many of the E-mails in that folder were not 

previously produced?  

MS. BUCHKO:  Objection; foundation, 

competency.  

A I don't know.  

Q I've asked you a variation of this question.  I'm 

going to get an objection for asked and answered.  

Just to be clear, what is the last date of an 

E-mail in that folder that you think exists?  

MS. BUCHKO:  You're right.  

Objection, asked and answered.  

Go ahead.  

A I don't recall.  

Q Are all of these -- 

MS. BUCHKO:  Peter, did you 

remember I did request a break?  

Q Are all of these E-mails in that folder in your 

G Mail account in the Googlesphere or wherever it 

is that those things are located or have they been 

downloaded onto a hard drive? 

A I'm not aware that they're downloaded on a hard 

drive.  

MR. EARLE:  Okay.  We will take a 

break. 

THE VIDEOGRAPHER:  The time is 
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4:49.  We are going off the record.

(Recess)

THE VIDEOGRAPHER:  The time is 

5:01.  We are back on the record.  

A Before we continue, I want to clarify my earlier 

testimony.  When we met with counsel at Whyte 

Hirschboeck earlier this year and the computers at 

that point were turned over to LTSB, counsel did 

instruct at that point not to delete anything 

further related to redistricting and I have not 

made any deletions subsequent to that in my G Mail 

or any other E-mail.  

Q That was in January of 2013? 

A I believe that's when the meeting happened.  Yes.  

Q Between July of 2012 and January of 2013 were 

there any deletions?  

A I'm going to give the same answer I gave to the 

earlier.  There may have been some non-substantive 

deletions that came into me either through a 

Google alert or something that I don't recall 

being related to the case.  

Q Okay.  But that G Mail folder has remained intact 

and today has everything in it that it had at the 

time you were doing the production response to 

initial subpoenas?
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A That's my recollection.  

Q Did you receive a preservation request from 

anybody in September of 2012? 

A I don't recall.  

Q Now, we know you used your G Mail account for 

redistricting.  Did you also use your State 

account for redistricting?  

A To a lesser extent.  Yes.  

Q How much lesser of an extent?  

A My primary E-mail account that I used for 

redistricting was G Mail.  There may have been a 

few E-mails sent to my State account that had to 

do with redistricting.  

Q Why did you have that distinction?  

A I believe I discussed this at my earlier 

deposition.  When I was at Michael Best, my access 

to my State account was through the Internet, 

access to the State account, which was more 

cumbersome and harder to work with.  It was easier 

for me to use my G Mail account and through the 

use of labels retain materials that I thought were 

going to be useful to me for the redistricting 

process.  

Q Did you use Outlook at all? 

A I'm not certain what the login is considered.  I 
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know it starts with OWA that allows me to access 

my Outlook account.  I did not have a physical -- 

I don't believe there was a physical Outlook that 

I used on the computer.  

Q When do you contemplate completing your review of 

the E-mails from your G Mail account for material 

responsive to the subpoenas in this case? 

A My own review should be nearly complete, should be 

complete within -- depending on how long I'm here, 

it should be complete sometime tomorrow.  But I 

have not reviewed it with counsel.  

Q How many documents have you identified as 

responsive in the course of that review? 

A I don't know the number.  

Q Approximately? 

A I wouldn't want to hazard a guess.  

Q Okay.  What specifications are you working under?  

A I'm not sure I understand the question.  

Q Has anybody provided you with specifications for 

the documents you should be gathering?  

A They have not.  

Q What criteria are you using for your review? 

A I'm looking for anything that mentions SB 150 or 

the LRB draft number before it became SB 150, and 

then I'm also doing an E-mail-by-E-mail search 

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 64 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

05:07PM

05:07PM

05:08PM

05:08PM

30(b)(6) VIDEOTAPE DEPOSITION OF TAD M. OTTMAN 4/29/2013

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 65

from the date of enactment through the date of my 

second deposition.  

Q Why are you stopping at your second deposition?  

A That was my instruction of the search parameters.  

Q Who gave you that instruction? 

A Counsel at Whyte Hirschboeck. 

Q What is the date of your second deposition?

A I believe that was February 2 of 2012.  

MS. BUCHKO:  Counsel, if I could 

just impose here.  If we all need to have a 

discussion about additional documents you 

want him to look for, let's do that off the 

record.  Let's try and come to an agreement, 

and we will give them to you.  I don't want 

to make this more difficult than it needs to 

be.  We can come to an agreement on which 

additional documents should be located. 

MR. EARLE:  When are we going to 

get them?  

MS. BUCHKO:  Pardon me?  

MR. EARLE:  When are we going to 

get them?  

MS. BUCHKO:  When he's done with 

his review and once we do our review.  

Q What information do you have -- do you have any 
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information that you have not discussed in 

response to the questions I've asked you here 

today about Topic Number Nine? 

MS. BUCHKO:  Object to form.  

THE WITNESS:  Could you repeat the 

question. 

(Question read)

A I don't believe so.  

Q Let's look at Topic Number Eight.  You have 

testified -- I've asked you a lot of questions 

about Topic Number Eight.  Is there anything else 

that you know about that's responsive to Topic 

Number Eight that you have not testified about 

here today? 

A I don't believe so.  

Q Just so I'm clear, my preservation request to you 

applies to any document through January 31 of 

2013.  I'm not limiting it to through your second 

deposition.  You understand that, correct? 

A What topics are you referring to for preservation?  

Q Any records related to redistricting.  

A Okay.  

Q Okay?  

A Okay.  

Q Do you understand that? 
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A Yes.

Q You agree to that request? 

A Subject to instruction of counsel.  Yes.  

Q Is there anything else on Topic Number Eight, any 

information that you have to offer on behalf of 

the Wisconsin Senate, with regards to Topic Number 

Eight? 

A The only thing I can think of, and I don't know if 

Jeff Ylvisaker testified to it, is that I believe 

he took possession of those computers shortly 

before the end date listed here.  So they were 

preserved at LTSB at that point.  

Q Did there come a time when one of the external 

hard drives stopped working?  

A Not that I'm aware of.  

Q Is it your testimony that the external hard drives 

for the two computers that you had over at the 

statehouse were working on the day that you turned 

them over to the LTSB? 

MS. BUCHKO:  Objection, foundation 

and competency.  

A I don't know.  

Q Well, let's take a look at that.  Why don't you 

pull out -- I'll give you Exhibit No. 2.  This is 

a document that was provided to us by 
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Jeff Ylvisaker during his -- 

MS. BUCHKO:  Ylvisaker. 

MR. EARLE:  Did I do it wrong?  

MS. BUCHKO:  You were really close. 

Q During the deposition.  He indicates that the LTSB 

took custody back of the two computers that were 

assigned to you on January 28th of 2013.  Does 

that square with your recollection? 

A I don't recall the specific date, but that sounds 

about right.  

Q And you had custody of both the computer you 

worked on and the computer Joe Handrick worked on, 

correct? 

A They were in the custody of Senator Fitzgerald.  

One of the computers was on my desk.  The other, 

as I mentioned in my declaration, was in a third 

floor office with me until we moved offices at 

which point it moved to the conference room 

between the majority leader and the minority 

leader's office.  

Q What date was that?  

A I don't recall the exact date.  LTSB would have 

the date when they moved the computers.

Q Looking at Exhibit No. 2 and the left-hand column, 

if you look at the month of July, it says 
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approximately July 31 of 2012 the LTSB assisted in 

the office move when the Senate switched majority 

party.  The computer moved from Senate majority 

leader's office to Senate minority leader's 

office.  Is that the day you're talking about? 

A I believe so.  Yes.  

Q Does that comport with your recollection? 

A It does.  

Q On that date, July 31, 2012, when the two 

computers were moved, were both external hard 

drives working?  

A I don't know.  

Q Did you ever check to see if the external hard 

drives were working?  

A The only time I recall looking at the external 

hard drives was during the time they were over at 

Michael Best.  When the LTSB would bring over data 

or software updates, they would bring a separate 

external hard drive, unplug the hard drive that 

was on my computer, swap in the one they brought, 

download the information, and then switch my hard 

drive back on.  Because it was sitting on top of 

my computer when it was on there was a little blue 

reflection I could see from the light.  I remember 

one occasion when I didn't notice it and noticed 
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that the hard drive had been turned off at which 

point I turned it back on.  

Q Was the little blue light working when the 

computers were moved from the majority leader's 

office to the minority leader's office? 

A I don't know.  

Q When was the last time you remember seeing the 

little blue lights on those external hard drives? 

A I don't recall.  

Q Did you ever see any message on your computer that 

there had been a backup failure? 

A Not that I recall.  No.  

Q Do you know whether the external hard drives were 

programmed to give you a message when they weren't 

working or weren't backing up? 

A Not that I'm aware of. 

Q Did you use the external hard drives for any 

purpose other than backing up the computer? 

A LTSB configured the external hard drives to back 

up selected files.  I never had any other access.  

I don't recall ever accessing the external hard 

drives for anything.  

Q Did you ever load any information onto the 

external hard drives?

A Not directly.  No.  Only as a backup to what was 
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on the internal hard drive.  

Q Why did the two computers stay at Michael Best as 

long as they stayed there?  

A I don't know.  

Q Did you continue to use those two computers at 

Michael Best through June 4th of 2012? 

A Yes.  

Q Why did you continue to work at Michael -- 

A Let me rephrase that.  I continued to use the 

computer that was at my desk through that time.  

Q Did you access Joe Handrick's computer during that 

time? 

A During what time?  

Q Up until June 4th.  Between the redistricting 

trial and June 4th of 2012.  

A I don't recall accessing his computer after the 

trial -- 

Q When you -- 

A -- while at Michael Best. 

Q I'm sorry.  What? 

A I don't recall accessing his computer at Michael 

Best from the point of the trial.

Q When you accessed Joe Handrick's computer while it 

was at Michael Best, and I'm talking about the 

entire time it was at Michael Best, how did you 
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access it?  

A I'm not sure I understand the question. 

Q How did you log on? 

A It was typically left logged in.  

Q Oh.  So you didn't have to log on?  You could just 

simply turn it on? 

A I think it was left on as well.  Only if there 

were requirement to change the password or if 

there was a system update that required it to 

restart did I have to log back on.

Q And when you had to log back on, how did you log 

on?  

A I logged on with a user name and password. 

Q Whose user name and password? 

A My user name. 

Q Did Joe Handrick have a different user name? 

A No.  

Q Joe Handrick used your user name? 

A That's correct.  

Q Did Joe Handrick have access to your computer?  

MS. BUCHKO:  Object to form.  

A It was in the same room that he worked in.  I'm 

not aware that he was ever on my computer.  

Q Did Joe Handrick to your knowledge have any 

understanding of his ability to access that 
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computer that was assigned to you that you used?  

MS. BUCHKO:  Objection, calls for 

speculation. 

MR. JACOB:  Object as to form.  

A I don't know.  

Q Did you ever see Joe Handrick access the computer 

that you used?  

A I don't recall seeing him access it.  No.  

Q How often was Joe Handrick in the Michael Best 

office during this time frame when the computers 

were at Michael Best? 

A He was there frequently from the early part of 

June through enactment or at least -- I should say 

through passage by the legislature.  He was there 

very infrequent after that point.  

Q Was Joe Handrick there during the trial?  

A He may have been there once or twice during the 

trial.  

Q Did you use the computer assigned to Joe Handrick 

for any purpose during the trial? 

A I don't believe during the trial.  No.  

Q Between the date of your second deposition and the 

trial, did you use Joe Handrick's computer?  

A Not that I recall.  

Q Did you use Joe Handrick's computer between the 
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time that it was moved from Michael Best and the 

time it was sent over to the LTSB?  

A I may have logged in once or twice.  The only time 

I used it was -- that I recall using it was prior 

to its being moved to the second floor conference 

room.  I logged on and removed the maps that had 

been produced earlier for deposition.  

Q Would you inventory everything you -- you said you 

removed.  What does that mean? 

A I deleted the map folder.  

Q You just deleted one folder with maps and that's 

it? 

A There may have been more than one folder labeled 

with maps, and there may have been sub folders.  

But that's all I recall deleting.

Q Did you make a list of what you deleted? 

A I did not.  

Q Did you talk to anybody before you made that 

decision to delete those files?  

A Not that I recall.  

Q How long did it take you to delete those files?  

A I don't recall.  

Q How did you delete those files?  

A I opened up the file folder directory, identified 

the file with the maps in it, and hit delete.
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Q Did you do anything else besides that?  

A Once I was finished I emptied the recycle bin.  

Q Did you consult with anybody about how to 

effectuate the deletion of those files? 

A Not that I recall.

Q Did you tell anybody you had done that?  

A I later disclosed to counsel that I had done that.  

Q What counsel? 

A At Whyte Hirschboeck.

Q When did that occur? 

A In January.  

Q Did you tell anybody else? 

A Not that I recall.

Q Did you tell Adam Foltz? 

A I don't recall.  

Q Did you tell Scott Fitzgerald? 

A I don't believe so.  

Q Did you tell Eric McLeod? 

A I don't believe so.  

Q Did you tell any other counsel for Michael Best? 

A Not that I recall.  

Q When did you make the decision to delete those 

files?  

A When I learned that as part of the office move the 

only space for that computer was in the conference 
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room between the majority leader and the minority 

leader's office.  

Q Did you consider the option of password protecting 

those folders?  

MS. BUCHKO:  Objection; foundation, 

competency.  

A I'm not aware of how to do that separately for a 

folder outside of the system login ID for the 

legislature.  

Q I didn't ask you whether you were aware of it.  I 

asked you whether you considered that option.  

A I did not.  

Q Did you consider any options that could have 

secured that computer but preserved the 

information on the computer?  

A I'm not aware of what other options there were. 

Q The question is whether you considered that.  

MS. BUCHKO:  Objection, asked and 

answered.  

A Not that I recall.  

Q As clearly as possible I want you to identify 

exactly which folders you deleted on that day.  

MS. BUCHKO:  Objection, asked and 

answered.  

A They were the map folders.  I don't recall the 
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specific titles if there were anything -- if it 

said anything other than maps. 

Q Is it your testimony that you only deleted maps 

and you deleted no other redistricting files from 

that computer?

A That's my recollection. 

Q Did you delete any files from the backup of that 

computer? 

A I did not.  

Q Did you copy any files from that computer?  

A It was my understanding that all of the maps that 

had been deleted were already copied, so I did not 

make any additional copies.

Q Where were they copied? 

A They were produced for deposition and provided to 

the plaintiffs, so I knew that they existed at 

least at Michael Best.  

Q When were they produced for deposition and whose 

deposition were they produced for?  

A They were produced for the Handrick deposition.  I 

believe it was for his second deposition. 

Q Did you verify or do anything to verify that the 

maps that you were deleting were in fact produced?  

A Adam and I were involved in the original 

production of the maps from Handrick's computer.  
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We each copied a portion of them.  And then when 

we had them copied into a separate folder we each 

went through and verified that all of the maps 

were copied to that folder before they were burned 

to a disc.  So that was when I had verified that 

those maps were copied.  

Q Did you do anything else that day with regards to 

any of the redistricting computers?  

MS. BUCHKO:  Object to form.  

A I don't specifically recall.  Typically when my 

computer is going to be removed from the system 

and installed somewhere else, I go through my own 

folders and make sure that files that I want to 

make sure I have access to including files on my 

desktop that I need access to are in a location 

where I can find them because the appearance isn't 

always the same when LTSB hooks them back up.  So 

I went through my own computer and probably did 

some of that analysis as well. 

Q What do you recall about that?  

A I don't specifically recall what I did with my own 

computer on that day.  What I often do is go 

through the desktop.  If there are PDFs for 

example from E-mails that I've saved onto my 

desktop for ease of printing -- if I didn't need 
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them anymore, sometimes I would delete those.  I 

believe at that time I removed a couple of 

applications like a Kindle reading app and a 

program called F.lux. 

Q A program called what? 

A F.lux I believe is the name of it.  It changes the 

brightness of your screen at different times of 

the day to reduce eye strain.  I believe I removed 

those programs at that time because I didn't think 

I would need them where I was moving.  

Q Anything else?  

A Not that I specifically recall. 

Q And why is it that you removed programs before the 

computer was moved?  

A Because I often can't find them in the locations I 

had them once LTSB hooks me back up.  I know they 

try to restore things as you have them, but it 

seldom looks like I remembered it. 

Q You made restoration requests from LTSB in the 

past? 

MS. BUCHKO:  Objection; foundation, 

competency.  

A I have requested assistance with my mailbox 

before.  For example, my personal address book 

often gets lost in the transition.  I've made that 
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sort of request.  If that's -- I don't know if 

that's considered a restoration request.  

Q So it's your testimony that your address book got 

lost when the computer was moved and you sought 

assistance from the LTSB to restore that?  Is that 

what you're saying? 

A I don't know if it happened at that particular 

time, but I have made that request of LTSB at a 

different time in the past.  

Q Did you do the same thing when the computer was 

moved from Michael Best to the majority leader's 

office? 

A I may have.  I don't specifically recall.  

Q Exactly where in the majority leader's office did 

the computer go to when it was removed from 

Michael Best, the one that you used? 

A That went to my desk in the third floor room at 

the capitol in the south wing.  

Q Were you the only person with access to that 

computer in that location? 

A I was the only one that used that computer.  There 

were other people in the office who had access to 

the room.  

Q Where did the computer that had been previously 

assigned to Joe Handrick go at that time? 
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A At that time it was assigned to the same room.  

Q Was anybody using that computer in that room 

during that time?  

A Not that I recall.  

Q Did any of the people on Exhibit 8 have access to 

Joe Handrick's computer? 

A They had access to the room, but I don't recall 

any of them having access to the computer.  

Q Did you use either computer to view pornography?  

A No.  

Q At any time? 

A No.  

Q Did you ever delete pornographic images from 

either computer at any time? 

MS. BUCHKO:  I'm going to object 

that it's outside the scope of the designated 

topics.  

Q You may answer the question.  

A Not that I recall.  

Q I draw your attention to Number Seven, Topic 

Number Seven.  It reads, "Any forensic or other 

analysis conducted on the redistricting computers 

between January 1 of 2011 and January 31 of 2013."  

What do you know about Topic Number Seven?  

A I spoke with Jeff Ylvisaker, and he said that he 
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thought it was on those last two days in January 

that the redistricting computers were imaged by 

PLA. 

Q How long did that conversation with Jeff Ylvisaker 

last?  

A I don't know exactly.  Maybe 10 or 15 minutes.  

Q How much time did you spend discussing Topic 

Number Seven? 

A Probably less than a minute.  

Q How about Topic Number Eight?  

A In terms of how much time?  

Q Yes.  

A I don't recall.  

Q Was it similar to the amount of time you spent on 

Topic Number Seven?  

A Possibly.  I don't recall specifically.  

Q Do you have any knowledge of any forensic 

examination of any of the redistricting computers 

prior to that event described by Mr. Ylvisaker? 

A Not that I am aware of. 

Q What did you do to determine whether there were 

any forensic examinations of those computers prior 

to the event that described by Mr. Ylvisaker?  

A I asked him about when he -- if he was aware of 

any.  And that's when he mentioned that they were 
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imaged at the end of January.  Prior to that they 

were in Senator Fitzgerald's possession, and I was 

not aware of anybody having done any sort of 

forensic analysis.  

Q Did Senator Fitzgerald have access to either of 

the two computers? 

A He would have had access to them.  Yes.

Q Are you aware of whether Senator Fitzgerald 

actually accessed either of the two computers?  

A Not to my knowledge.  

Q What's his logon name?  

A I'm not certain.  

Q What's yours?  

A TOttman.  

Q Has he ever discussed the content of those 

computers with you?  

A Not that I can recall.  

Q Has he ever asked you if you deleted any documents 

from those computers? 

A Not that I recall.  

Q Have you ever spoken with anybody at PLA? 

A I have not.  

Q Have you ever spoken with a fellow by the name of 

Evans from PLA? 

A No.  
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Q Is there anything else you can offer in testimony 

on behalf of Topic Number Seven?  

A Not that I can think of.  

Q Going back to your E-mails.  You said you used the 

State E-mail account much less than you did the 

G Mail account, correct? 

A During the time I was at Michael Best that's 

correct.  

Q Did you save your redistricting E-mails that were 

generated through the State E-mail account? 

A Typically if there was an E-mail on my State 

account related to redistricting, I would forward 

it to my G Mail account.  Then if I needed it, I 

would save it in my G Mail.  

Q So is it your testimony that any State account 

E-mails that pertained to redistricting would have 

been forwarded to your G Mail account and then 

placed in the G Mail folder for redistricting?  

A There may have been some that I left in my State 

account, but likely not any that I used during the 

redistricting process.  

Q Have you had any contact with ALEC about 

redistricting?  

A I have not.  

Q Have you spoken with anybody associated with ALEC 
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about redistricting?  

A What do you mean by associated with?  

Q Do you know what the word associated means, right?  

A Senator Fitzgerald has been a member of ALEC.  I 

spoke with him about redistricting.  There may 

have been other members of the legislature who are 

members of ALEC that I've spoken to about 

redistricting.

Q Have you obtained any resource materials from ALEC 

about redistricting at any point in time?  

A Not that I recall.  

MR. EARLE:  We're done.  

THE VIDEOGRAPHER:  The time is 

5:36.  We are going off the record concluding 

Disc No. 1 of the deposition of 

Mr. Tad Ottman.  

(Recess)

THE VIDEOGRAPHER:  The time is 

5:38.  We are on the record.  This marks the 

beginning of Disc No. 2 of the deposition of 

Mr. Tad Ottman. 

Q Mr. Ottman, drawing your attention to Topic Number 

Five.  Would you read that topic, please.  

A "All maintenance performed on the three 

redistricting computers between January 1, 2011 
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and January 31, 2013."

Q What did you do to ascertain what information is 

reasonably available to the Wisconsin Senate about 

Topic Number Five? 

A I spoke with Jeff Ylvisaker about the maintenance 

records on those computers.  

Q Did you do anything else?  

A No.  

Q Did you ever ask anybody at the LTSB to perform 

maintenance on any of the computers?  

A Not that I recall.  No.  

Q Did you ever ask anybody to help you restore 

information that was lost from your computer?  

A Like I say, outside of potentially my mailbox for 

Microsoft I don't recall any other information.  

Q Did you ever accidentally delete data from your 

computer?  

A Not that I recall.  

Q Did you ever accidentally lose data on any of the 

computers you were using for redistricting?  

A Not that I recall.  

Q Do you have any knowledge about Adam Foltz's 

computer with regards to Topic Number Five? 

A I do not.  

Q Let's go to Topic Number Four.  Is there anything 
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more that you know that I've not asked you about 

with regards to Topic Number Five?  

A I don't believe so.  

Q Other than that conversation -- how long did that 

conversation last with Jeff Ylvisaker about Topic 

Number Five? 

A I believe it was 10 to 15 minutes.  Not 

specifically to that.  The overall conversation 

was 10 to 15 minutes.  I don't recall how long 

specific to Number Five the conversation was.  

Q Did Mr. Ylvisaker ever get back to you about Topic 

Number Five? 

A I believe I asked him Do you have information on 

that and he said Yes, that would be something that 

we would have a record of.  

Q Did you ever correspond by E-mail or in writing 

with anybody at the LTSB about maintenance issues 

for your computer? 

MS. BUCHKO:  Object as to form.  

A I did have correspondence with them during the 

period when we were working on redistricting about 

software difficulties primarily with the Autobound 

software.  But I think I may have mentioned that 

my computer seemed to have more trouble than the 

others.  I don't recall if there was anything 
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specific that they did in response to that.  

Q All right.  Drawing your attention to Topic Number 

Four, "All users of the three redistricting 

computers between January 1 of 2011 and January 31 

of 2011."  Would you define for me the universe of 

the users that you were aware of.  

A The people that had access were on the list I 

provided to you.  Adam Foltz would have had access 

to there.  I don't recall him using my computer.  

He may have worked on Joe's computer at some 

point.  And then Joe Handrick would have used that 

computer.  

Q Well, let's start with the computer that you used.  

I'm drawing attention to Exhibit No. 2.  That has 

been identified by the LTSB as WRK32587.  Do you 

see that there on the first column? 

A Okay.  Yes.

Q Who had access to your computer during the time 

frame indicated on Exhibit No. 2? 

A The people I know that would have had access to 

the computer were myself, Adam Foltz, 

Joe Handrick, and the other people identified on 

that list.  

Q Let's break it down by time period.  Starting with 

July of 2010 when the computer was deployed to 
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Michael Best on I guess it was July 15, 2010.  

A Uh-huh.

Q What was it being used for at that point in time? 

A I don't believe it was being used at that point in 

time.

Q When did you first start using that computer?  

A At the end of that year or the beginning of 

January 2011.  Sometime around then.  I may have 

logged in once over the summer to see if it 

worked, but -- once or twice over the summer.  But 

I wasn't using it for anything.  There was no data 

associated with the software at that point.  

Q So your testimony is that you began to use it at 

the end of 2010 and the beginning of 2011? 

A That's correct.  

Q When did you physically relocate yourself over to 

the law offices of Michael Best? 

A I believe that was at the end of 2010 in December.  

Q From that point to the point that the computer 

left Michael Best & Friedrich, which was June or 

July -- I'm sorry.  June 4th of 2012.  Identify 

every person who had access to that computer.  

A Myself, Adam Foltz, Joe Handrick.  The attorneys 

at Michael Best had a key to the room.  I presume 

they would have had access to it.  
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Q They would have been able to use the computer?  

A I don't know.  

Q Did they?  

A Not to my knowledge.  

Q How often was Eric McLeod in that room with you?  

A Fairly often, but I couldn't be very specific.  

Q He never sat down and used the computer? 

A Not to my knowledge.  

Q You never walked into the room and saw him there 

using it? 

A I did not.  

Q Did you have a desk in that room? 

A I did.  

Q Did you have file cabinets in that room? 

A The desk had drawers and there was a hutch over 

the desk and there was a map file drawer.  

Q Were all of the maps in the map file drawer 

produced in response to discovery? 

A That's my understanding, in electronic form.  

Q When those maps were produced in electronic form, 

what form do you mean?  

A The maps on my computer, Adam's computer, and the 

computer that Joe Handrick was using were 

downloaded onto a disc.  Copied into a folder, 

downloaded onto a disc.  And then it's my 
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understanding that disc was provided to the 

plaintiffs. 

Q Were they produced in native format? 

MS. BUCHKO:  Objection, competency. 

A They were produced as a block assignment files.  

Q What does that mean? 

A It's my understanding that the software that we 

were using assigns every block in the state to a 

district and then that software produces what's 

called a block assignment file.  From that 

assignment file it can then be read by whatever 

redistricting software is being used to examine 

it.  

Q Is that a form of a shape file that you're talking 

about? 

MS. BUCHKO:  Objection; foundation, 

competency.  

A I'm not sure.  

Q Do you know what a shape file is? 

A Yes.  

Q Is it your testimony that these maps were 

produced -- strike that.  Were these maps produced 

in PDF format or was there data associated with 

the maps?  

A I know it was copied to a block assignment file.  
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I'm not certain what data goes along with that.  I 

think it allows all of the data that is associated 

with that map to be reproduced in whatever 

software is used to upload it.  

Q Do you know that for a fact or are you 

speculating? 

A I'm not fluent, so I'm speculating on that.

Q Did you review what was actually turned over to 

the plaintiffs in the redistricting case? 

A I reviewed the maps that were copied to make sure 

that they were all copied onto the disc that it's 

my understanding was produced.  That was the last 

time I saw it.  

Q Now, from the time that the computer was moved 

into Senator Fitzgerald's office and while he 

remained the majority leader, which I guess was 

from June 4th of 2012 to the end of July of 2012, 

correct? 

A Yes.  He was majority leader before then, but he 

was majority leader during that time. 

Q In terms of when the computer was there.  

A Okay. 

Q During that time period, who on Exhibit 8 had 

access to any of the computers?  

A Anybody working for the office during that time 
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period would have had access to the room that I 

was in that would have housed those computers.  So 

that would have been Rob Richard, John Hogan, 

myself, Cindy Block.  Megan Cramer -- it looks 

like she started prior to that time.  C.J., 

Kirsten.  Dan started after that time.  Eric 

started after that time.  Lucas started after that 

time.  Adam started after that time.  Tom Evenson 

started after that time.  

In terms of the interns, it looks like T.J.  

started after that time.  I don't know the rest of 

these personally, but I assume based on the time 

frame of when they were given logon IDs that they 

would have had access.  

Q Okay.  Just so I understand this, while it was at 

Michael Best, the computers were left on all of 

the time, correct? 

A Joe's computer was left on all of the time.  I'm 

not certain what Adam did.  I restarted my 

computer at the end of every day.  

Q So you shut your computer down at the end of the 

day or -- 

A I hit Restart.  

Q You hit Restart.  Why did you do that? 

A It's just my practice.  
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Q Is there a reason for it?  

A I understood it to be good computer maintenance to 

make sure that it restarted and kept the computer 

operating at a better speed in case there were 

files that had accumulated in the short-term 

memory.  

Q Okay.  All right.  So the redistricting folders or 

information on those computer -- were they kept in 

a sub account of any kind or in a set of folders 

or could -- strike that.  Let me withdraw that.  

What location within those computers were the 

redistricting files kept? 

A I believe there was a map folder within Autobound.  

I don't know exactly the structure of the folder.  

Q When somebody booted the computer on, how would 

they get to that folder?  

A Typically you would start up Autobound and then 

search for the folder.  You may also be able to go 

in through the file folder directory and find it.  

Q Is it your testimony that anybody with a State 

account could log on? 

MS. BUCHKO:  Object to form.  

A It's my understanding that anybody with a State 

account could log on once they were returned to 

the capitol and put back onto LTSB's system.  
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Q Clarify for me exactly what a person could access 

once they logged onto the computer once it was in 

the capitol -- 

MS. BUCHKO:  Objection; foundation, 

competency. 

Q -- in the majority leader's office.  

A I'm not certain exactly what someone else would 

see other than my own log on other -- when I 

logged on, I know what I would see.  I'm not 

certain what someone else would see when they 

logged on with their ID. 

Q Well, was the information regarding redistricting 

password protected?  

A Not to my knowledge.  

Q So you guys went out and had all of these secrecy 

agreements and limited access and you went through 

the effort to have the computers off premises in 

order to limit access and then you brought them 

back and let anybody have access? 

MS. BUCHKO:  Object to form. 

Q Is that what your testimony is? 

MS. BUCHKO:  Foundation, 

competency, compound.  

A They were stored at Michael Best in order to keep 

anybody from accessing them through the end of the 
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case as I understood it and they were not stored 

on a network drive.  After the case was over, they 

were in a room that I was in on a daily basis.  

But in terms of further protection -- there was no 

further protection that I was aware of.  

Q Please describe all security measures you 

undertook for those computers when you moved them 

into the Senate majority leader's office.  

MS. BUCHKO:  Object to form.  

A They were kept in a room in which I sat at every 

day.  The door was typically locked although other 

members in my office had a key to get into there 

if need be.  

Q Anything else?  

A Nothing specific that I can recall.  

Q Did you leave the computers on?  

A Mine was left on during the day.  When I was not 

at my desk, I typically locked it with my own 

password.  The computer that Joe had used I don't 

think was on very much if at all.  

Q So on your computer you had the ability to lock it 

with your own password when you turned it off? 

A That's correct.  Not when I turned it off.  When I 

left it.  I hit control, alt, delete and then 

there's a lock computer option.  And then when I 
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come back, I would hit control, alt, delete and 

have to type in my login password to access it. 

Q Okay.  And the same procedure with Joe's computer?  

A I believe Joe's computer -- if it was not on 

or even if it was, there's a switch user option or 

when you start it up there's a login and ID and 

password.  I believe anybody with a legislative 

account could log in in that manner.  

Q What was different about the circumstances when 

the computer was moved from the majority leader's 

office to the minority leader's office? 

A At that time there was not room for that extra 

computer in the majority leader's office, so it 

was placed in a conference room assigned to the 

minority leader's office in between the majority 

leader's and minority leader's office. 

Q What was its function? 

A I'm sorry?  

Q What was the function of that computer in that 

conference room? 

A It was available there if we had interns that we 

didn't have room for in the office that needed a 

computer.  

Q Did you make any inquiry as to how you could 

secure the redistricting information on that 
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computer at that point in time? 

A I did not.  

Q Did you discuss with the majority leader, the 

then-minority leader, what to do with that 

computer at that point in time? 

A Not with the minority leader.  No.  I believe I 

discussed with the chief of staff.  

Q Who was that? 

A At the time that was John Hogan.  

Q Describe that discussion for me.  

A I think it was a discussion of You're moving back 

into the main office.  Where should these 

computers go.  The decision was Let's put that one 

in the conference room.  

Q Who made that decision?  

A I don't know if it was me or John or if it was a 

suggestion and we just said Fine.  Have LTSB move 

it there.  

Q Why don't you grab Exhibit No. 5 here.  Never 

mind.  

MR. EARLE:  This is a good breaking 

point.  It's 6:00.  We will continue tomorrow 

morning. 

THE WITNESS:  Okay.  

THE VIDEOGRAPHER:  The time is 5:59 
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p.m. we are going off the record concluding 

testimony for April 29, 2013. 

(Adjourning at 6:00 p.m. on April 29, 2013)
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TAD M. OTTMAN,

       called as a witness, being first duly sworn, 

       testified on oath as follows: 

EXAMINATION

By Mr. Poland: 

Q Mr. Ottman, good morning.  

A Good morning. 

Q This is a continuation of the 30(b)(6) deposition 

that we were taking of you yesterday when we broke 

yesterday evening.  Do you understand that? 

A I do.

Q All right.  I'm going to ask you if you would 

please get Exhibit No. 1 out.  Here.  I'll hand it 

to you.  This is a copy of the 30(b)(6) deposition 

subpoena that was served on the Wisconsin State 

Senate.  These are the topics that you were 

designated to testify to as one of the witnesses 

for the Senate, correct? 

A That's correct.  

Q I would like to move to topics that we didn't 

discuss expressly yesterday.  I believe when we 

left off, the last topic that Mr. Earle asked you 

about was Topic Number Four.  I would like to move 

to Topic Number Three.  

A Okay. 
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Q Do you have that in front of you? 

A I do. 

Q That topic is the location, possession, custody, 

and control of any of the three redistricting 

computers between January 1, 2011 and January 31, 

2013.  Do you see that? 

A I do.  

Q I know that you gave some testimony yesterday that 

touched on those subjects, so I'm going to try to 

avoid that as best that I can and just finish up 

on that topic.  Okay? 

A Okay.

Q Now, I know that you testified yesterday in 

response to Mr. Earle's testimony that the 

computers were -- when I say computers, the two 

computers that were assigned to the Senate, 

redistricting computers -- that those were located 

in Michael Best & Friedrich's offices for some 

period of time in 2011, correct?  

A That's correct.  

Q One of them was originally issued to you and was 

deployed to Michael Best in approximately July 

2010; is that correct? 

A That's correct.  

Q And the other was issued to you but used by 
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Mr. Handrick for redistricting work, correct? 

A That's correct. 

Q And that second computer was deployed in 

approximately March of 2011; is that correct? 

A That's correct.  

Q I want to stick just with the computer first that 

was issued to you and was deployed to Michael Best 

in approximately July 2010.  

A Okay.  

Q Now, you had testified yesterday I believe there 

was also a hard drive that was used to back up 

that computer, correct? 

A There was an external hard drive used to back up 

selected files on that computer.

Q All right.  And that was set to back up 

automatically from your redistricting computer, 

correct? 

A That's my understanding.  

Q Now, I believe that you testified that there were 

times when people from the LTSB would come in and 

I think you said they would swap out an external 

hard drive.  Did I understand your testimony 

correctly? 

A That's correct.  When they had new data or 

upgrades to the software, they would bring it over 
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on an external hard drive and then they would swap 

out the external hard drive on mine, plug theirs 

in, upload the data, do whatever they needed to do 

on my computer, and then swap it back.  

Q So they would replace that backup hard drive back 

into your computer? 

A That's correct.  

Q Did you do anything at all to alter the backup 

schedule that was on the hard drive attached to 

your computer? 

A I did not.  

Q You just let it run and do its thing? 

A That's correct.  

Q Did you ever have any occasion in which you 

accessed any of the backed up files that were on 

that external hard drive attached to your 

computer? 

A Not that I recollect.  

MR. EARLE:  Excuse me just a 

second.  

MR. POLAND:  Excuse me just a 

second.  

Q The computer that was assigned to you, once it was 

brought to Michael Best's office in July of 2010, 

did that computer or external hard drive ever 
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leave Michael Best's office before approximately 

June 4, 2012? 

A Not that I'm aware of.  

Q So it was there the whole time as far as you're 

aware? 

A Correct.  

Q I would like to ask the question about the 

computer that Mr. Handrick used.  From the time 

that that was installed in Michael Best's offices 

in approximately March of 2011, did that ever 

leave Michael Best's offices until the time that 

it was moved over to the capitol building on 

approximately June 4, 2012? 

A Not that I'm aware of.  

Q To your knowledge did anyone other than you ever 

access the computer that you used for 

redistricting while it was at Michael 

Best & Friedrich's offices? 

A Outside of LTSB -- they accessed it for the 

purposes I've described previously.  Adam or Joe 

may have sat down and looked at something on it, 

but I don't know that they accessed it at all.  

Q I know Mr. Earle had asked you yesterday if 

Mr. McLeod ever used that computer or if you ever 

saw him using it.  My recollection is your 
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testimony was that he did not; is that correct? 

A That's correct.

Q Did you ever see any other lawyers or paralegals 

or staff from Michael Best & Friedrich ever 

sitting at or working on the redistricting 

computer that you used while it was at Michael 

Best & Friedrich?  

A Not that I saw. 

Q I would like to ask you about the computer that 

was assigned to you but used by Mr. Handrick for 

the redistricting.  Okay? 

A Okay. 

Q That also had an external hard drive attached to 

it, correct? 

A That's correct.  

Q Do you know whether that was used for the same 

purpose, backing up that computer? 

A That's my understanding.  

Q Do you know whether Mr. Handrick did anything to 

change the back up schedule for that particular 

computer and hard drive? 

A Not to my knowledge.  

Q Did you ever do anything to change the back up 

system for that hard drive or that computer? 

A I did not.  
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Q My understanding is that the hard drive that was 

attached to Mr. Handrick's computer is the hard 

drive that is no longer operable.  Is that your 

understanding as well or do you know that at all? 

A I don't know which one is inoperable.  

Q Did you ever have any reason to access or check on 

the integrity of the backup on that external hard 

drive that was attached to Mr. Handrick's 

computer? 

A I did not.  

Q Were you ever aware that the hard drive attached 

to Mr. Handrick's computer was not working? 

A No.  

Q When was the very first time that you heard that 

that hard drive was no longer operable? 

A I believe after the computers were turned over to 

LTSB and were imaged.  At some point after that 

somebody informed me that one of the backup drives 

was inoperable.  But I didn't know which one.

Q During the time that the computer that 

Mr. Handrick used was at Michael Best & Friedrich, 

did -- let's talk about the people who used that 

computer.  Obviously Mr. Handrick used it, 

correct? 

A That's correct.  
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Q Did you use it as well?  Did you ever log on to 

it? 

A I did.  Yes.

Q For what purposes did you log on to the computer 

Mr. Handrick used? 

A I logged on to it if it needed a password change 

because the password had expired or sometimes 

after updates.  I don't know if I was required to 

log on to that.  And then there were occasions if 

I needed to review a plan of Joe's at the time of 

the final map preparation.  I believe we may have 

looked at that computer at times to verify all of 

the blocks were assigned.  On all of our computers 

we did that.  I think there were copies on all of 

them, that there were no unassigned blocks that 

the plan was essentially complete and ready for 

drafting.  

MR. EARLE:  Off the record.

THE VIDEOGRAPHER:  The time is 

9:19.  We are going off the record. 

(Discussion off the record) 

THE VIDEOGRAPHER:  We are on the 

record at 9:20.  

Q Mr. Ottman, with respect to Mr. Handrick's 

computer, in addition to you and Mr. Handrick, did 
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anyone else access Mr. Handrick's computer? 

A Adam Foltz accessed it.  

Q When did Mr. Foltz access Mr. Handrick's computer?  

A At various times throughout the redistricting 

process.  Sometimes Joe was uncertain how to use 

certain functions.  Adam would get on his computer 

and either show him how to do it or set it up for 

him.  He and I both accessed it when we did the 

map production for discovery.  He was on there.  

There may have been other times that he accessed 

it.  

Q You have just mentioned that you and Mr. Foltz 

accessed Mr. Handrick's computer when you did the 

productions; is that correct? 

A That's correct.  

Q What did you do with that computer when you 

accessed it for document productions?  

A When we accessed it for document productions, we 

opened up Autobound, copied all of the maps that 

were not -- that were able to be copied.  Some of 

them were corrupt and wouldn't open.  So 

everything we could copy we put into a folder, 

saved into a folder.  It's a long process because 

each map takes a long time to do that.  Then we 

verified that we had all of the maps in that 
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folder and then -- I don't know if it was Adam or 

myself who then copied that to a disc.  

Q Was it a folder that was set up on Mr. Handrick's 

computer that you copied those maps into? 

A I believe so.  

Q Do you recall what the name of that folder was?  

A I don't.  It had maps in the title I imagine, but 

I don't know exactly what the title was. 

Q When was it that you and Mr. Foltz went through 

that process that you just described?  

A I don't know exactly.  I think it was sometime in 

between the first and the second deposition I 

believe.  

Q Do you recall whether that might have been as a 

result of the order that the Court issued on 

January 3, 2012?  

A Was that the order about privilege?  

Q I don't have a copy of that with me.  I can get 

one.  There was an order that the Court issued on 

January 3, 2012 and then subsequent to that there 

was a production of records, production of CDs.  

We will get there in a minute.  We can go back 

over that.  I can ask you for more details about 

that.  In addition to you and Mr. Handrick and 

Mr. Foltz, was there anyone else that you're aware 
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of who had access to Mr. Handrick's computer while 

it was at Michael Best & Friedrich? 

A LTSB. 

Q And that was for the purpose of putting on new 

data and doing any maintenance they might have 

needed to do; is that correct? 

A Right.  And upgrading the software which I believe 

happened once. 

Q What was the software that was upgraded? 

A Autobound. 

Q That was Autobound.  Okay.  Any other software 

that you're aware of that was upgraded on 

Mr. Handrick's computer? 

A I don't know.  

Q Did you ever see or are you aware of any attorneys 

or staff for Michael Best & Friedrich using 

Mr. Handrick's redistricting computer? 

A Not that I observed.  

Q Now, after the computers -- withdraw that 

question.  When did the computer that was assigned 

to you and that you used leave the Michael 

Best & Friedrich offices?  

A I believe that was at the end of May or early part 

of June in 2012.  

Q Mr. Ylvisaker had indicated on a document that he 
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had created that it was approximately June 4, 

2012.  Does that sound about right to you? 

A That sounds about right. 

Q Who made the request to move the computer out of 

Michael Best & Friedrich's offices?  

A I called LTSB and asked them to move it over to 

the capitol. 

Q Do you recall when you made that telephone call to 

them? 

A I don't.  

Q Do you know -- strike that.  Why did you call LTSB 

and make that request? 

A Because LTSB handles all of the movement of 

computers whenever they move from one location to 

another.

Q What prompted you to make the request at that 

specific time? 

A In talking with Senator Fitzgerald -- I talked to 

him and said It doesn't look like there's any more 

activity over here.  I was going to, you know, 

move back into the capitol.  What do you think 

about the end of the month?  He said That sounds 

fine. 

Q Did you talk with anyone at Michael 

Best & Friedrich at the time that you made the 
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request to move the computer back from Michael 

Best's offices to the capitol building? 

A I notified them that I would be moving it out. 

Q Who did you notify at Michael Best & Friedrich?  

A I believe I notified Eric McLeod.  I don't know if 

I talked to anyone else or left him to talk to the 

office manager and so forth. 

Q How did you notify Mr. McLeod? 

A I saw him in the hallway and told him.  That's my 

recollection. 

Q In the hallway at Michael Best's offices? 

A That is correct. 

Q Did you ever send any kind of a written 

communication whether it was in writing or whether 

it was typed or whether it was by E-mail? 

A Not that I recall.  

Q It was all done verbally? 

A That's my recollection.  

Q What did Mr. McLeod say to you when you told him 

that you intended to move the computer back over 

to the capitol building? 

A I don't recall he said anything other than okay.  

Q Did he tell you at that time not to do anything to 

alter or delete any of the data that was on the 

redistricting computer or the hard drive? 
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A Not that I recall.  

Q Did you talk to anybody else at Michael 

Best & Friedrich about moving the computer from 

Michael Best back over to the capitol building? 

A Not that I recall.  If I ran into Ray Taffora, I 

may have mentioned that I was moving.  But I don't 

recall specifically if I talked to him about that 

or not.  

Q You mentioned that you had talked to Senator 

Fitzgerald about moving the computer back over 

from Michael Best to the capitol building -- 

A I talked to -- 

Q -- at that time? 

A I talked to him that I was moving back.  I don't 

know that we specifically mentioned the computer.  

Q Did you talk to any other members of the 

legislature or Senator Fitzgerald's staff about 

moving the computer back over at that time? 

A Not specifically about the computer.  I talked to 

chief of staff at the time, John Hogan, that I was 

going to be moving back at such and such a date. 

Q At the time that you requested LTSB to move your 

computer back from Michael Best over to the 

capitol building, was Mr. Foltz's computer still 

at Michael Best at that time? 
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A I believe his was already gone at that time.  

Q Do you know when it left Michael Best's offices?  

A I don't know exactly.  

Q Were you present at Michael Best & Friedrich when 

LTSB came to move your computer back over to the 

capitol building? 

A I was for some portion of it.  I was going back 

and forth between the capitol and Michael Best.  

Q Were you moving other things from the office back 

over to the capitol building as well? 

A That's correct.  

Q What day of the week was it that you moved that 

equipment? 

A I don't recall.  

Q Do you remember whether it was during the workweek 

or if it was on a weekend? 

A It was not on the weekend.  

Q So it was during the workweek? 

A That's correct. 

Q Do you remember what time of day it was? 

A I don't recall.  

Q Were there other people at Michael Best in the 

office there who were present when you were moving 

the computer equipment out? 

A I don't know.  I don't know if Eric McLeod was 
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there or not.  I don't recall.  

Q Did you have to carry or did the equipment have to 

move through the lobby at Michael Best's offices 

to get to an elevator?  

A Where the computers were located was on the 

opposite side of the main entrance to Michael Best 

where you entered into it, so there were -- there 

was at least one office and a conference room or 

two it had to pass by to get to the elevator but 

not through the lobby proper. 

Q So if you come up to the seventh floor of the U.S. 

Bank building where Michael Best's offices are and 

you get out of the elevator and you go to the 

right, the reception area is to the right? 

A That's correct. 

Q Are you saying that the offices that you occupied 

were over to the left? 

A That's correct. 

Q So you didn't go through the lobby to wheel the 

computer equipment to the elevators? 

A That's correct. 

Q Did you have to sign out at all either at Michael 

Best's front desk or down in the lobby when the 

computer equipment was being taken out? 

A Not that I recall.  
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Q Where was your redistricting computer and hard 

drive set up at the Senate building when it went 

back over to the capitol? 

A When it left Michael Best, it was set up in a room 

on the third floor of the south wing that also 

housed some media equipment for Senate 

republicans. 

Q And at that time that was the Senate majority 

leader's office; is that correct?

A It was assigned to the Senate majority leader's 

office.  Yes.  

Q I believe that Mr. Earle asked you some questions 

yesterday about access and who had access to it, 

so I'm not going to go back over those questions.  

The computer that was assigned to Mr. Handrick, 

that left Michael Best's offices at the same time; 

is that correct? 

A That's correct. 

Q Did you talk with Mr. Handrick at all on or about 

June 4, 2012 when the equipment left Michael Best 

about the fact that it was being transferred from 

Michael Best over to the capitol building? 

A Not that I recall.

Q Did you have any discussions with Mr. Handrick 

about files he might need to retrieve from that 
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computer at all? 

A No.  

Q Where was Mr. Handrick's computer and hard drive 

taken when they left Michael Best & Friedrich's 

offices? 

A To the same office I described where my computer 

was taken.  

Q Did you have any discussions with anyone from the 

Reinhart law firm about the fact that this 

computer Mr. Handrick had worked on was being 

taken back over to the capitol building? 

A I did not. 

Q When the computers were -- both your redistricting 

computer that you worked on and the redistricting 

computer Mr. Handrick worked on -- when those were 

brought back over to the capitol building, was 

there any kind of work that was done on them as 

part of the setup process?  

A LTSB does what I think they call an imaging of 

your old workstation and then they re-upload that 

to your new workstation.  There may have been 

other software upgrades that they did.  I know our 

office was selected to try a newer version of 

Microsoft Exchange.  I don't know at what point 

that was installed on the computers.  If they did 
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anything else, I don't know what it was.  

Q I'm going to ask you to take a look at Exhibit 

No. 5.  I can just hand it to you.  This is from 

Mr. Ylvisaker's deposition yesterday.  

A Okay.  

Q As you page through Exhibit No. 5, you will see it 

consists of a number of documents that are clipped 

together.  The first three of them are deposition 

subpoenas.  There are some items -- 

MS. BUCHKO:  Counsel, I don't think 

he has any of the clips.  

MR. EARLE:  Pardon me?  

MS. BUCHKO:  I'm sorry for 

interrupting.  I thought you meant the clips 

for the configuration items separate from the 

service calls.  I'm sorry. 

Q You will see a few printouts that are labeled 

Configuration Items.  Do you see those?  Up at the 

top it will say Configuration Items.  

MR. POLAND:  It's all mixed up?  

MS. BUCHKO:  Yes. 

Q Let me take that back, and I will put it back in 

the right order here.  Okay.  That should be the 

correct order.  

A Okay.  
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Q You will see there are a number of items that are 

labeled Configuration Item.  Do you see that? 

A Okay. 

Q And then behind those you will see some printouts 

that say Service Call on them.  

A Okay.  

Q Do you see those? 

A Uh-huh.  

Q And then behind those, just to finish it off, you 

will see there are two documents labeled Work 

Order.  Then there's a summary chart at the end, 

at the very end of the stack.  I would like to 

focus your attention on the service call items and 

specifically there is one -- you will see there's 

a number up at the top that says ID, and there's a 

number up at the top.  

A Okay. 

Q I'm looking at the one that's 56,377.  

A Okay.  

Q Do you see that?  

A Uh-huh. 

Q You will see about five or six lines down from 

that ID number you will see it says Caller:  

Ottman, Tad.  

A Uh-huh. 
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Q And then if you look down at the bottom, you will 

see a description and the Ticket History.  

A Yes.  

Q Do you see that? 

A Uh-huh. 

Q And you see the reference to the date June 4, 

2012? 

A Yes.  

Q There is a statement there in the Ticket History 

that says, "Copied over desktop downloads and 

documents."  Actually, just up from that under 

Description it says, "Tad logged on with WISLEG 

account and all of his stuff is missing."  Do you 

see that? 

A Yes.

Q What happened that prompted you to make this call, 

this service call to LTSB? 

A I believe this was after they had set up my 

account.  As I was discussing, they image your old 

computer and then re-image it on the computer 

that's going online.  I believe what this was is 

my desktop items that I had had on my old computer 

didn't appear when I logged in.  

Q So you called LTSB? 

A Yes. 
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Q And then they came over to help you with this? 

A I don't know if they came over or if they handled 

it remotely.  

Q All right.  Did you do anything to try to copy 

things over or change the computer in some way at 

this time? 

A Not that I recall.  

Q Left it in the hands of LTSB? 

A That's correct.  

Q The next line down from there is where it says, 

"Copied over desktop, downloads, and documents.  

If he notices anything else missing, he will let 

us know."  Do you see that?  

A Yes.  

Q Once they had gone through the process of copying 

the desktop, downloads, and documents, did you see 

anything that was missing?  

A As it mentions there, I had had Chrome on my old 

computer, and that was not on there.  I may not at 

that time have been able to find my personal inbox 

in Microsoft Exchange.  I can't remember or not.  

I don't know if there was anything else I noticed 

missing right away.  

Q You had had Chrome on your old computer? 

A Uh-huh. 
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Q What was the computer that you had Chrome on? 

A I had it both on the computer that I had used 

prior to leaving for redistricting and on the 

redistricting computer.  

Q Now, this is the same computer that we're talking 

about in this service call -- it's the same one 

that you had when it was over at Michael 

Best & Friedrich, right? 

A Correct. 

Q And you had been using Chrome on it when it was at 

Michael Best & Friedrich; is that correct?

A That's correct. 

Q But Chrome didn't show up once the computer was 

back in the capitol building? 

A That's right. 

Q Had you installed Chrome on the computer when it 

was at Michael Best & Friedrich? 

A I did. 

Q Did you just download it yourself from the 

Internet and install it that way?

A Yes. 

Q How was that computer connected to the Internet 

when you were at Michael Best & Friedrich? 

A I think it was just plugged in directly to 

whatever Internet access was available over at 
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Michael Best. 

Q There was just a data jack in a wall that the 

computer plugged into or something like that? 

A I believe so.  I didn't hook it up myself over 

there.  

Q Do you know who did hook it up so it would have 

Internet access at Michael Best & Friedrich? 

A They have some technical support people over 

there.  I don't recall who it was.  

Q So it was the Michael Best people who did it -- 

A Yes.

Q -- as opposed to LTSB? 

A For the Internet access.  Correct.  

Q When you logged in for Internet access, do you 

know whether you had any access to Michael Best's 

servers or systems themselves? 

A I did not. 

Q You had access to the Internet but not to Michael 

Best's servers, right? 

A That's correct.  

Q Have you ever heard of a term called virtual 

private network or VPN? 

A I have. 

Q Do you know what a VPN is?  

A Yes. 
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Q Was there a VPN connection that you also had to 

LTSB or State servers? 

A Yes.

Q Was that a connection that you maintained 

throughout the time that the redistricting 

computers were at Michael Best & Friedrich? 

A It was on the computer.  I rarely used it.  There 

may have been a time or two where we were looking 

for some specific census data and LTSB directed us 

to a site through the VPN.  I think they had some 

redistricting files that they maintained or census 

files perhaps that they maintained on a server 

that on occasion they may have asked us to access.  

Q Now, you mentioned Chrome had been on your 

computer when it was at Michael Best & Friedrich, 

correct? 

A That's correct.  

Q And it was also on the other computer that you 

used for work; is that correct? 

A The one I had used prior to starting working on 

redistricting.  

Q And where was that computer located? 

A That was in that same third floor office in the 

south wing. 

Q Was that computer still there at the time when 
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your redistricting computer was moved back to the 

capitol building? 

A I believe so.  

Q Did you do any regular work on that computer that 

you previously used? 

A Maybe occasionally but very rarely.  

Q So you started to use the redistricting computer 

as your primary computer when it was moved back 

over to the capitol building? 

A That's correct.  

Q What about Mr. Handrick? 

A Let me clarify. 

Q Yes.  

A Prior to beginning on redistricting, I had used 

the non-redistricting computer.  After moving back 

to the capitol, I don't believe I ever used that 

computer again.  

Q Looking back at the service calls, the next one is 

56,386.  The next one in the stack, I should say, 

56,386.  

A Okay.  

Q Do you see there's a description at the bottom 

that says, "Google Chrome install."  And it says, 

"Chrome is not in his advertised programs list."

A Yes.  
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Q And it says, "Had to add him to the collection 

since his PC was built as static as possible."  Do 

you see that? 

A Yes.

Q Is it your recollection that Chrome was installed 

on or about June 5 of 2012 on the redistricting 

computer?

A That sounds about right.  

Q The next service call ticket, the ID number is 

56,393.  Do you see that?  

A 56 -- 

Q 393.  

A Yes. 

Q At the bottom it has a date June 5, 2012? 

A Uh-huh.

Q It says, "Walked over with Tony and got Tad all 

set up."  Do you see that? 

A Yes. 

Q Do you recall -- the Tony is Mr. Van Der Wielen; 

is that correct? 

A I believe so.  Yes. 

Q Do you recall Mr. Van Der Wielen and Mr. Gentry 

coming over and working with you on the 

redistricting computer?  

A I recall them being over there.  I can't remember 
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exactly what we worked on.  

Q Do you see the next sentence, and this is on 

page 2 of 3, it says, "Tony helped him with the 

GIS stuff."  Do you see that? 

A Yes.

Q What was the GIS stuff that Mr. Van Der Wielen 

helped you with?  

A I don't know if this was the incident.  I remember 

at one point working at Michael Best when you 

would go to access the plans.  You would click on 

a button, and they would all drop down.  I think 

at one point I would go to that button or I looked 

for that button and I couldn't find it or couldn't 

find the plans.  I think Tony just added the 

button back to where it had been.  

Q Once the computer was back over at the capitol 

building, he added that again? 

A I believe that's the case.  Yes. 

Q Do you recall anything else that was done with any 

of what's referred to as GIS "stuff" on this 

particular document? 

A I don't recall this particular event with any 

great deal of specificity. 

Q The next service call item is Number 56,608.  Do 

you see that?  
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A Yes.  

Q And that has a date of June 20, 2012.  

A Yes. 

Q If you look on the second page, you will see a 

reference to Outlook 2010 and a reference to an 

uninstall for 2007.  Do you see that? 

A Yes.  

Q What's the 2007 that was being uninstalled? 

A I believe that's what I was talking about earlier 

when they upgraded us to a newer version of 

Microsoft Outlook.  

Q So was it Outlook or was it Office as a whole that 

was being uninstalled from your computer?  Do you 

know?  

A I believe it was just Outlook.  

Q As a result of the uninstallation of 2007 and the 

installation of 2010, do you recall losing any 

kind of folders or files or data at all? 

A The personal address book which is what I believe 

is the PAB.  I remember that.  I remember losing 

that.  I don't know if there were any other 

folders that may have gone missing at that time. 

Q The next service call item is 56,991.  Do you see 

that? 

A Yes.  
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Q And you see there's a reference at the bottom -- 

it says, "I worked with Tad Ottman to get the VDI 

viewer installed on his legislative workstation."  

Do you see that? 

A Yes. 

Q All right.  I understand from Mr. Ylvisaker's 

testimony yesterday that that allows remote access 

to the workstation, is that correct, or replicates 

a desktop so you can see your desktop at the 

remote computer; is that correct? 

MS. BUCHKO:  Objection, competency. 

A I didn't know that that was the name of it.  

Q Do you remember when Liz Aschebrook came over or 

at least worked with you to get the VDI viewer 

installed on your work station?

A If the VDI viewer is what I'm thinking about, I 

was sent a link to download a program on my 

computer that would create a virtual desktop, a 

new version of the virtual desktop that they 

wanted me to try out.  

Q There is also a reference on there, "Got Google 

Chrome installed."  Do you recall that at all?  

A I believe once I installed that new program with 

the remote desktop Google Chrome was not part of 

it, and I wanted it installed within that 
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environment.  

Q There are two work orders in Exhibit No. 5.  One 

is 26,096.  This is dated June 4, 2012.  Do you 

see that? 

A Yes.  

Q And that reflects the movement of equipment, the 

redistricting computers, from Michael 

Best & Friedrich over to the State capitol 

building? 

A I believe so.  

Q And then the last work order is a 29,180.  Do you 

see that?  

A Yes.  

Q If you go to the bottom of the entries, there's a 

statement.  It says, "I retrieved WRK32587, Tad 

was using this one, and WRK32864."  It says in 

parens "From their conference room."  Then it also 

mentions the two hard disc drives, correct? 

A That's correct. 

Q Do you recall somebody coming over and taking 

these two computers from Senator Fitzgerald's 

offices? 

A I do. 

Q That was on January 28th of this year? 

A That sounds right.  
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Q Between the time that we had seen the last service 

call, which I believe was July 16, 2012, and the 

time of this work order on January 28, 2013, was 

there ever a service call placed or made to LTSB 

having to do with either of the redistricting 

computer you worked on or the redistricting 

computer that Mr. Handrick worked on? 

A I don't recall.  I don't believe there was one for 

Mr. Handrick's computer.  Whether there might have 

been one for mine -- it's possible, but I don't 

recall anything.  

Q Between the time that the redistricting computers 

were moved over to the capitol building and set up 

there, you continued to use the redistricting 

computer that you had worked on as your primary 

workstation in doing your work for Senator 

Fitzgerald's office; is that correct? 

A That's correct. 

Q And that lasted up until January 28th when LTSB 

took that computer, retrieved that computer; is 

that correct? 

A That's correct.  

Q And then the redistricting computer that 

Mr. Handrick used from the time that it was set up 

in the capitol building until the time that it was 
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retrieved on January 28th, did you use that 

computer for any ongoing work that you had? 

A I don't believe so.  No.  

Q I believe that you described yesterday some of the 

people who had access, and they were listed on the 

sheet, to the redistricting computer Mr. Handrick 

had used.  Did you ever observe anyone 

specifically working on that computer? 

A I don't recall seeing anyone working on that 

computer.  

Q I would like to ask you about Topic Number Two.  

It's on Exhibit No. 1.  

A Okay.  

Q It says, "The recovery of restoration of any 

records or data from or to any of the three 

redistricting computer between January 1, 2011 and 

January 31, 2013."  This topic is getting to the 

question of whether any data that might have been 

deleted -- whether it was recovered or restored.  

I'm going to start out with your redistricting 

computer, the one that you worked on, and ask was 

there ever any data that you recovered or restored 

to that computer during that time frame? 

A Outside of those service calls we just talked 

about -- I don't know if that's considered a 
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recovery or if it was merely them finding -- 

pointing to the place where they still existed.  

In terms of -- the only other thing I can think 

of, and, again, I don't know that I would 

necessarily consider this a recovery, but if I was 

working on a map that just failed, LTSB instructed 

me on how to make a copy of that map to continue 

working on it.  But the original map that had 

become corrupted wasn't actually recovered.  It 

was just there and remained corrupted.  

Q For any of the maps that became corrupted, did you 

attempt to restore them in any way or did you seek 

any assistance in trying to restore those maps?  

A When the map became corrupted, I would call LTSB.  

They would say It doesn't look like it's 

recoverable.  Here is how you make a copy and then 

you can work on the copy.  

Q So you would work on the copy.  You would continue 

forward with the copy.  The one that had become 

corrupted just sat there and it was -- it wasn't 

worked on?

A It was inaccessible.  Correct.  

Q Other than what you have described, did you ever 

personally either attempt to recover or actually 

recover any records or data from the redistricting 
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computer that you had worked on? 

A The only thing I can possibly think about is if 

I'm going through my E-mail and I accidentally 

delete something and I go back and put it back in 

my in box.  I don't recall anything outside of 

that. 

Q Do you have any specific recollections of doing 

that with the redistricting computer that you 

worked on?  

A There were E-mails that I'm clicking through and 

hit the wrong button.  Yes.  I have recollections 

of that.  Nothing specific.  I don't think it was 

related to any redistricting be matter but just 

E-mails that came in on that computer.

Q And was that using your G Mail account or using 

your E-mail on the legislature system? 

A The legislative E-mail.  

Q What about from the time that the redistricting 

computer you worked on once it was back over in 

the capitol building?  Was there ever any time 

that you either recovered or restored any records 

or data to the redistricting computer you worked 

on? 

A Not that I recall. 

Q Again, it's outside of the process that we have 
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already talked about here.  

A Yes.  

Q With respect to Mr. Handrick's computer, the one 

that he worked on, at any time that that commuter 

was at Michael Best & Friedrich, was there any 

data or records that were restored to that 

computer? 

A Outside of LTSB's work on the computer.  I don't 

know if that involved any restoration of records.  

I don't have any recollection of that.  

Q What about once Mr. Handrick's computer was over 

in the capitol building?  Was there any data or 

records that were recovered or restored to that 

computer? 

A Not that I'm aware.  

Q I would like to move to the first topic which is 

the deletion or attempted deletion of any records 

or data from any of the three redistricting 

computers.  Let's talk, first of all, about your 

redistricting computer that you used.  When the 

computer was issued in July of 2010, were there 

any data or any records relating to redistricting 

that were on the computer at that time? 

A If there were any data on the computer at that 

time, I think it only would have been sample 
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census data.  

Q When was the first time that redistricting data or 

records were loaded onto that computer?  

A We used the computer beginning in January of 2011 

more as a familiarization with how the software 

worked.  I think the first time data was loaded on 

it was when the State of Wisconsin received the 

census data. 

Q When was that? 

A I don't recall exactly.  I want to say it was 

sometime in March. 

Q Of 2011? 

A Of 2011.  Yes.  

Q At the time that that data was loaded on, did 

anyone at Michael Best & Friedrich, whether it was 

Mr. McLeod or anyone else, ever instruct you not 

to delete any of the data or records from the 

redistricting computers that you were working on? 

MS. BUCHKO:  Objection, asked and 

answered yesterday under testimony by 

Mr. Earle. 

A The instructions I recall receiving regarding 

retention of data -- the first time I recall 

receiving that was when the subpoenas were issued 

at the end of 2011.  The only other instruction I 
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remember is later the following year when we were 

instructed not to delete any information related 

to open meetings during the redistricting process.  

Q Did anyone ever tell you in the beginning of 2011 

that the process that you were going through and 

the documents that you were creating as part of 

the redistricting were attorney-client privileged 

or subject to some kind of privilege? 

A There was a discussion or an admonition from 

counsel not to share anything outside of counsel 

or legislative leadership or there was a potential 

loss of privilege.  

Q Did they ever say anything in those conversations 

about the possibility of litigation regarding the 

new legislative district plans? 

A I believe they said something to the effect that 

litigation could be expected.  

Q Do you remember when they said that?  

A I don't remember the discussion on litigation.  I 

remember the admonition of don't talk to anybody.  

That came very early in the process.  Probably 

December of 2010 or January of 2011. 

Q Beyond what you just articulated, did they explain 

to you any of the implications that there might be 

litigation? 
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A I don't recall with specificity.  

Q You became aware at some point that the plaintiffs 

in this lawsuit had filed a complaint, correct? 

A A lawsuit.  Yes.  

Q Do you remember when that was that you became 

aware of that?  

A I don't recall when.  

(Exhibit No. 9 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that we have had marked as 

Exhibit No. 9.  Do you have that in front of you? 

A Yes. 

Q If you look up at the top, you see that it states 

that there is an E-mail from Jim Troupis.  It's 

dated Tuesday, June 7, 2011.  Do you see that you 

are copied on this E-mail? 

A I do.  

Q Do you see up at the top it says Attorney Client 

Privilege Litigation Preparation? 

A Yes. 

Q Do you recall receiving this E-mail?  You can take 

a minute to look it over if you like.  

A Yes.  I recall seeing this.  

Q I want to focus specifically up at the top where 
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it says Attorney Client Privileged Litigation 

Preparation.  Do you see that? 

A Yes.

Q Did anyone ever explain to you at the time what 

that designation, Attorney Client Privileged 

Litigation Preparation, meant? 

A Not specifically.  No.  

Q Did anyone ever tell you, and I'm talking about 

Mr. McLeod or any other attorney at Michael 

Best & Friedrich -- did they ever tell you that if 

you are preparing for litigation or anticipate 

litigation that there's an obligation to preserve 

any of the documents or records? 

A Not that I recall.  

Q Did Mr. Troupis ever tell you that?  

A Not that I recall.  

(Exhibit No. 10 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that's marked as Exhibit No. 10 

to this deposition.  As you will see, we had also 

marked it at your deposition last year.  Do you 

see that? 

A Yes.  

Q I'm not going to ask you about the substance of 
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the document.  Again, I just want to focus on the 

top of it.  Do you see where it says Privileged 

Attorney Client Communication up at the top? 

A Yes. 

Q And then you will see there's a signature date on 

there, April 12, 2011; is that correct? 

A It's either a 4 or a 7.  Yes.  I see the date. 

Q But you see again it says Privileged Attorney 

Client Communication up at the top? 

A Yes. 

Q Did you see this document on or about the time 

that it was created?  

A Yes.  

Q Did anyone explain to you at the time the 

implications behind using the language Privileged 

Attorney Client Communication? 

A I don't recall a specific explanation.  

Q Did they tell you at that time that this was 

created that any and all documents relating to 

redistricting needed to be preserved? 

A Not that I recall.  

Q Beginning from the time that the redistricting 

computer that you worked on was set up at Michael 

Best & Friedrich and limiting ourselves just to 

the time that it was at Michael Best & Friedrich's 
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offices now -- actually, let's make the time 

period before the subpoenas were served in 

December of 2011.  Okay? 

A Okay.  

Q Did you ever delete any files relating to 

redistricting from the computer that you worked 

on? 

A I likely did.  Yes.  

Q Do you remember what those records were that you 

deleted?  

A Some of them maybe for example -- when you run a 

report from a map in Autobound, it creates a 

report.  It creates a PDF that you can print out.  

I would often delete those particularly if we had 

moved on to a different map because it was easily 

reconstructible from within there.  So I didn't 

always retain that.  I don't know.  There may have 

been other documents that I had or that I created 

that I didn't need or that Adam or Joe had a 

better version or whatever that I may not have 

retained.  But I can't recall anything specific.  

Q What about E-mails?  Did you ever delete any 

E-mails relating to redistricting?  And this is 

again before the time that the subpoenas were 

served.  
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A There may have been some E-mails that I deleted 

related to redistricting.  I don't recall any 

substantive.  Basically if I thought I was going 

to need any reference to it, I hung onto it. 

Q Did you ever speak with Mr. McLeod about the fact 

that you weren't saving any files or that you were 

deleting any of the files?  

MR. JACOB:  Object as to form.  

A Not that I recall.

Q Did you ever speak with anyone else at Michael 

Best about that?  

MR. JACOB:  Object as to form. 

A Not that I recall.  

Q Let's talk about Mr. Handrick's computer and the 

hard disc drive.  From the time that those were 

installed at Michael Best & Friedrich up until the 

time that the deposition subpoenas were served in 

December of 2011, did you ever delete any 

documents or files at all from Mr. Handrick's 

computer?  

A Not that I recall.  

Q Do you know whether Mr. Handrick did?  

A I don't know.  

Q Did anybody other than you delete documents or 

records from your redistricting computer or 
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Mr. Handrick's redistricting computer before the 

time the subpoenas were served in December of 

2011? 

MS. BUCHKO:  Object to form. 

A Not that I -- 

MR. JACOB:  Can you read back the 

question.  

(Question read)

MR. JACOB:  Join in the objection.  

A Not that I recall.  

Q I need to go back and ask this question again.  

Did you say that you did not delete any E-mails 

relating to redistricting between January 1st, 

let's say, 2011 and the time that the subpoenas 

were served in December of 2011? 

MS. BUCHKO:  Objection, asked and 

answered multiple times.  

A I don't believe I said that.  

Q Did you in fact delete E-mails during that time 

period? 

A I believe some E-mails were deleted.  Yes.  

Q You're aware that as part of the process that we 

have gone through here since August of last year 

there are documents that have been identified that 

were not produced in the litigation.  Are you 
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aware of that? 

A I am. 

Q Have you reviewed any of those documents? 

A I've reviewed with counsel some of the documents 

that were attached to I believe your declarations.  

(Exhibit No. 11 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that's been marked as Exhibit 

No. 11, Deposition Exhibit No. 11.  Do you have 

that in front of you? 

A I do.  

Q I will represent to you that this is a collection 

of 34 total E-mails that were provided to the 

plaintiffs on or about October 1, 2012 and 

represented to us to be E-mails that were not 

produced during the litigation.  Okay? 

A Okay.  

Q Have you seen this document before?  

A I don't know if I've seen the entire document.  I 

may have seen some of the individual E-mails. 

Q So let's start off on the very first page of 

Exhibit No. 11.  

A Okay.  

Q You see this is an E-mail to you, correct? 
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A Yes.  

Q It's from Mr. Troupis, correct? 

A That's correct.

Q It's dated July 15, 2011, correct? 

A That's correct.  

Q It was sent to your G Mail account? 

A Yes.  

Q Now, do you know why this document was not 

produced during the litigation?  

A I don't know.  

Q Do you know whether this is an E-mail that you 

printed out and gave to Mr. McLeod or someone else 

at Michael Best as part of the production process? 

A I believe it is.  

Q You believe you printed this one out and gave it 

to Mr. McLeod or someone at Michael Best? 

A I believe so.  Yes.  

Q Why do you believe that you did?  

A Because when I searched through my documents for 

the production, I kind of grabbed everything that 

looked like it was responsive to the documents and 

then presented it to the attorneys for them to 

review and decide whether or not it was produced.  

Q Do you know whether this might have been one of 

the E-mails that you deleted?  
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A I don't know.  

Q Let's take a look at the next page which is Bates 

stamped 2 on the bottom.  You will see that this 

is an E-mail to Jim Troupis from Adam Foltz, 

July 15, 2011.  You're copied on this one as well, 

correct? 

A Correct.  

Q Do you know why this E-mail wasn't produced?  

A I don't know.  

Q Do you know whether this was an E-mail that you 

printed out and gave to Mr. McLeod or someone at 

Michael Best & Friedrich as part of the production 

process? 

A I believe it was.  

Q We could go through each of these E-mails and I 

could ask you the same questions, but, before we 

do that, let me ask you whether you know if these 

E-mails that are contained in Exhibit 11 were ones 

that you printed out and gave to Mr. McLeod as 

part of the production process.  

MR. JACOB:  I'm going to object as 

to form. 

MS. BUCHKO:  Join.  

Q Mr. Earle is actually suggesting a procedure that 

might be better.  I would like you to take a look 
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at the E-mails in Exhibit 11 and identify any that 

you believe you didn't give to McLeod as part of 

that production process.  

MS. BUCHKO:  Counsel, it's going to 

take him a while.  Should we go off the 

record and not waste the videotape time?

MR. EARLE:  I want the record to 

reflect that the suggestion is being agreed 

to that Mr. Ottman will be given all the time 

he needs to go through that exhibit with 

great detail and identify any E-mails that he 

did not give to Michael Best's lawyers.  

MS. BUCHKO:  Thank you, counsel.  

MR. POLAND:  Let's go off the 

record.  

THE VIDEOGRAPHER:  The time is 

10:12.  We are going off the record.

(Recess)

THE VIDEOGRAPHER:  Time is 10:24.  

We are back on the record.  

Q Mr. Ottman, before we went off the record, I asked 

you if you would look through the E-mails that are 

in Deposition Exhibit No. 11 and identify any that 

you don't believe that you gave to Mr. McLeod as 

part of the production process.  Did you look 
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through the E-mails in Exhibit No. 11? 

A I did.  

Q Did you find any that you don't believe you 

provided to Mr. McLeod as part of the production 

process? 

MR. JACOB:  I'm going to object as 

to form and foundation.  

MR. POLAND:  Can I have the 

question read?

(Question read)

MR. EARLE:  And what was the 

objection?  

MR. JACOB:  Form and foundation. 

MR. EARLE:  Okay.  

A I found a few that I don't believe I was copied 

on.  

Q There are what we call Bates numbers that are down 

on the bottom.  It will say Evans and there's a 

number next to it.  Can you identify those for me.  

A Evans 102. 

MS. BUCHKO:  Wait. 

A I'm going from the back moving to the front. 

Q Okay.  That's fine.  So Evans 102.  Let's just 

take a look at that for a moment there.  That 

appears to be an E-mail from Juan Carlos Ruiz to 

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 148 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10:27AM

10:27AM

10:27AM

10:27AM

10:28AM

30(b)(6) VIDEOTAPE DEPOSITION OF TAD M. OTTMAN 4/30/2013

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 149

Ray Taffora dated July 11, 2011, correct? 

A Correct.  

Q And you don't believe that you had received that 

E-mail? 

A That's my recollection.  

Q Any others?  

MR. JACOB:  Just for purposes of 

clarification, this is not the beginning of 

the document if you recall. 

MR. EARLE:  It's actually -- excuse 

me.  It says Exhibit No. 20, McLeod 

deposition. 

MR. JACOB:  No.  No.  I understand. 

Q In other words -- I think I understand what 

Mr. Jacob is saying.  I'm going to ask you to turn 

to page Evans 0098.  I'm sorry.  Evans 0101.  

A Yes.  

Q Do you see up at the top there is a number that's 

handwritten that says MBCA and there are some 

other numbers up there? 

A Yes.  

Q Do you know whether what's Bates stamped Evans 102 

is a continuation of page 101? 

A I wasn't sure.  That's why I noted it.  

Q Fair enough.  You were copied on the page that's 
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Bates stamped Evans 0101, correct? 

A Yes.  

Q Is it possible that Evans 0102 was a continuation 

of Evans 0101?  

A It's possible.  

Q If in fact it was a continuation, is that an 

E-mail you would have printed and provided to 

Mr. McLeod? 

A That's my recollection. 

Q Was there another document that you identified? 

A Two other documents.  Evans 0087.  

Q That appears to have a handwritten number at the 

top on its own, correct? 

A Yes.  

Q Now, is there a part of this document that you 

believe that you did receive? 

A That part below halfway down the page beginning on 

July 15, 2011.  I believe I received that.  The 

top portion dated Saturday, July 16th -- I don't 

know that I received that.  

Q Do you believe that the portion of Evans 0087 that 

you were one of the recipients of the E-mail, do 

you believe that you printed that and provided 

that to Mr. McLeod as part of the production 

process? 
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A To the best of my recollection.  

Q Is there another document you have identified?  

A Yes.  Evans 0072.  

Q And that has a handwritten number on the top of 

it, correct? 

A Correct.  

Q And you were not copied or you were not a 

recipient on that E-mail; is that correct? 

A That's my understanding.  

Q So you don't believe you would have been in 

possession of this E-mail at any time? 

A That's my recollection.  

Q Any other E-mails or documents contained within 

Exhibit No. 11 that you do not believe that you 

printed out and provided to Mr. McLeod as part of 

the production process? 

A Not to the best of my recollection.  

Q Mr. Ottman, was anyone else involved in the 

document production process from Michael 

Best & Friedrich along with Mr. McLeod? 

MS. BUCHKO:  Objection, asked and 

answered yesterday under the questioning of 

Mr. Earle.  

A Joe Olson was involved and I believe -- I'm not 

sure if Mike Screnock was involved or not.  
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Q You testified yesterday that there were piles of 

documents that you printed and that you left in 

the conference room at Michael Best that had the 

redistricting computers in them, correct? 

A That's correct.  

Q Did you see any of the Michael Best attorneys ever 

looking through any of the piles of documents that 

were there?  

A Yes.  

Q Which attorneys did you see looking through those 

piles of documents?  

A The ones that I specifically recollect were 

Eric McLeod and Joe Olson. 

Q Did Mr. Screnock ever look through them? 

A I can't recall. 

Q Do you recall an attorney at Mike Best & Friedrich 

name Aaron Kastens? 

A Yes.

Q Did Mr. Kastens have anything to do with the 

redistricting process and the work that you were 

doing?  

A I believe I spoke with him by phone once or twice.  

If my recollection is correct, it was in 

conjunction with the declaration, my declaration 

before the first deposition.  
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Q Did Mr. Kastens have any role in looking through 

documents as part of the production process? 

A Not to my knowledge.  

Q Did you delete any of the E-mails that are 

contained within Exhibit No. 11 from your G Mail 

account? 

MR. JACOB:  Object as to form and 

foundation. 

A Not that I recall.

Q Is it your belief that if we were to go to your 

G Mail account and look on there now we would find 

those E-mails? 

A I don't know.  I would assume so.  

Q Mr. Earle asked you yesterday some questions about 

documents pertaining to Senate Bill 150.  Do you 

recall those questions? 

A Generally.  Not specifically.

Q Generally you recall the topic being discussed? 

A Yes.  

Q I believe you testified that it is your intention 

to look for documents relating to Senate Bill 150; 

is that correct? 

MS. BUCHKO:  Object, 

mischaracterizes his previous testimony.  It 

was limited to his G Mail account I believe. 
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MR. EARLE:  What?  

Q Is it your intention to look for documents 

pertaining to Senate Bill 150 in any location 

other than in your G Mail account? 

MS. BUCHKO:  Object to form.  

A Counsel has asked me to look through my G Mail 

account.  I have not been requested to search 

anywhere else.  

Q And you are no longer in possession of the 

redistricting computers themselves, correct? 

A That's correct.  

Q So those would have to be returned to you for you 

to be able to do that, correct? 

A I assume so. 

Q I'm going to mark as Exhibit No. 12 a collection 

of documents that pertains to Senate Bill 150.  

I'm going to ask you to take a look through this 

for just a minute.  

(Exhibit No. 12 marked for 

identification) 

Q Mr. Ottman, you have had an opportunity to look 

through Exhibit 12; is that correct? 

A Yes. 

Q And I noticed that you put Post-its on a number of 

pages in Exhibit 12? 
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A Correct.  Yes. 

Q Those reflect documents which you were not copied 

or otherwise involved in the E-mail process? 

A That's correct.  

Q I'm going to draw your attention to a couple of 

these pages specifically, and I would like you to 

take a look at pages Evans 123, 124, and 125.  Do 

you see what appears to be a chain of E-mails 

there on 123, 124, and 125?  

A Yes.  

Q And you are copied at least on the very first 

E-mail on 123 that was sent from Jim Troupis on 

July 13, 2011 to you and some others, correct? 

A That's correct.  

Q That was sent to your G Mail address? 

A That's correct. 

Q If you look below that, there is an E-mail from 

Ray Taffora of Michael Best & Friedrich sent on 

July 13, 2011.  And that also was sent to you, 

correct? 

A That's correct.  

Q And that attached another E-mail below it from 

Zeus Rodriguez to Ray Taffora on July 12, 2011, 

correct? 

A That's correct.  
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Q Now, do you recall receiving this particular 

E-mail?  

A Yes.  

Q Do you believe that this is an E-mail that you 

printed and gave to Mr. McLeod for production 

during the litigation as part of the production 

process? 

MR. JACOB:  Object as to form and 

foundation. 

A I don't believe so. 

Q Why do you believe that you didn't print and 

provide this to Mr. McLeod? 

A Because we were not directed to print anything 

related to SB 150. 

Q Did this relate solely to 150 or did it 

potentially relate to legislative redistricting 

generally? 

MS. BUCHKO:  Object to form.  

A My understanding was that it was about SB 150.  

Q How did you gain that understanding?  

A By the initial subject matter.  

Q As you looked through documents in deciding 

whether to produce them, did you read through the 

entire E-mail or did you just look at the subject 

matter? 
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A I usually only looked at the top line or I should 

say the top E-mail. 

Q Did you discuss this particular E-mail with 

Mr. McLeod or anyone else at Michael Best as to 

whether it should be produced? 

A I don't recall.  

Q Did you discuss generally with Mr. McLeod or any 

other attorney at Michael Best the topic of SB 150 

and whether any documents pertaining to SB 150 

should be produced? 

MS. BUCHKO:  Object, asked and 

answered yesterday under examination of 

Mr. Earle.  Duplicative. 

A I did discuss it with them.  Yes.

Q What was the nature of the discussion that you had 

with Mr. McLeod about that subject? 

A When we were discussing what documents to be 

searching for, he said search for anything related 

to the legislative redistricting acts but that 

there was no request to his understanding related 

to SB 150.  

Q And so what was his instruction to you with 

respect to SB 150? 

MS. BUCHKO:  Objection, asked and 

answered.  
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A That documents related to that did not need to be 

produced. 

Q Did he leave it to you to decide whether a 

document related to SB 150?  

A I think it was something to the effect of If 

you're not sure, print it out.  We will look at 

it. 

Q Do you know whether this document we're looking at 

here, Evans 123, 124, and 125, was one that you 

printed for him to look at? 

A I don't recall.  

Q Do you recall printing any documents that in any 

way referenced SB 150 for Mr. McLeod or any other 

Michael Best attorney to review to see if they 

should be produced? 

A I believe so.  Yes.  

Q Do you have a specific recollection of what those 

documents were or what they said? 

A I don't recall specifically.  No.  

Q Did you talk about any of those documents with any 

lawyer at Michael Best & Friedrich? 

A When we went through the stacks of documents to 

review, the attorneys who were reviewing them 

would look at them.  If they didn't understand 

what the document was or had questions, they would 
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ask us questions, What is this talking about here?  

Q And were there any such documents that mentioned 

SB 150 in them that you actually discussed with 

the Michael Best attorneys?  

A I don't recall specifically.  

Q Have you deleted from any of the redistricting 

computers documents relating to SB 150? 

A Not that I recall.  

Q Did you install any software on your redistricting 

computer that had the effect of deleting any kind 

of files or data from your redistricting computer? 

MR. JACOB:  Object as to form.  

A I installed a program called CCLeaner.

Q When did you install CCLeaner on your computer? 

A I don't recall exactly.  Early part of 2011 I 

believe.  

Q Why did you install CCLeaner? 

A My computer often ran particularly slow, and 

CCLeaner is a program that cleans out remnants of 

files that reside in the short-term memory and can 

slow down the computer. 

Q How often did you run CCLeaner on your computer?  

A I don't know that I had a regular schedule.  If 

the computer seemed to be running slow, sometimes 

I would just run CCLeaner to see if it sped it up.  
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Q Do you remember the number of times that you ran 

CCLeaner on your computer? 

A I don't.  

Q Was it something that you did on a weekly basis or 

monthly basis do you recall?  

A There was no regular basis to it that I recall.  

Q When was the last time that you recall running 

CCLeaner on your computer?  

A I don't recall specifically.  

Q Do you know whether CCLeaner cleans up artifacts 

that are left over from accessing files on the 

Internet? 

A I believe so.  Yes. 

Q Do you know whether it would do anything to 

eliminate any of the artifacts left over by the 

use of G Mail that might be on your computer? 

A I don't know.  

Q Was that anything you investigated before you 

installed CCLeaner on your computer?

A No. 

Q Did you ever discuss that topic with anyone at 

LTSB? 

A No.

Q Did you ever discuss that topic with anyone at 

Michael Best & Friedrich? 
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A I think I discussed CCLeaner in general with Adam. 

Q With Mr. Foltz? 

A With Adam Foltz.  Yes.

Q And what was the discussion you had with 

Mr. Foltz? 

A I just asked him if he used it or if he used a 

program like that.  And I think I recall he said 

he had it on his computer at home. 

Q His computer at home? 

A Uh-huh. 

Q Did he have it on his redistricting computer? 

A I don't know.  

Q Did you run CCLeaner on your computer after the 

time that the computer was moved back over to the 

capitol building? 

A I believe so.  Yes.  

Q Do you recall how many times you ran CCLeaner on 

your computer once it was back at the capitol 

building? 

A I don't. 

Q Do you recall the last time that you ran CCLeaner 

on your computer? 

MS. BUCHKO:  Objection, asked and 

answered.  

A I don't recall.  
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Q Can CCLeaner be configured by the user in a way to 

eliminate certain things and not eliminate other 

things? 

A You can select it -- there's like separate setting 

for Internet Explorer and Google Chrome.  You can 

check or uncheck whether you want it to clear out 

cookies, for example, in each of those or both of 

those. 

Q Did you use Chrome or Explorer or both while the 

computer was at Michael Best & Friedrich? 

A Primarily Chrome, but I think I probably did use 

Explorer on occasion.  

Q Did you do anything to configure the settings on 

CCLeaner to eliminate certain files or specify 

certain files that would be cleaned?  

A I may have unchecked the box on some of the 

cookies on Google Chrome. 

Q So it would leave some of the cookies on the 

computer? 

A Some of them.  Yes. 

Q Did you change any other specific settings about 

things specifically that were to be deleted by 

CCLeaner? 

A Not that I recall.  

Q Was CCLeaner installed on the computer that 
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Mr. Handrick used for redistricting? 

A Not that I'm aware of. 

Q Do you know whether there was any other kind of 

similar software that was installed on 

Mr. Handrick's computer? 

A The only software I'm aware of that was installed 

on his computer was software installed by LTSB. 

Q I want to go back and touch on just a couple of 

the topics that Mr. Earle covered yesterday.  I've 

got some cleanup on a couple of those.  Mr. Earle 

had asked you some questions yesterday about 

documents or maps especially that had been 

deleted.  I believe your testimony on those was 

that they were copied and they were produced to 

plaintiffs for Mr. Handrick's deposition.  Do you 

recall that question and answer? 

A Yes.  

Q That would have been for Mr. Handrick's second 

deposition? 

A I believe that's correct.  

Q Do you recall that there were two CDs that were 

produced at Mr. Handrick's deposition? 

A I don't recall how many were produced.  

Q Did you have an opportunity ever to see those CDs?  

A I saw the CD with the maps on it.  I don't know if 
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I saw any other CD. 

Q All right.  I'm going to mark as Exhibit No. 13 -- 

A I should take that back.  I saw the copy of the CD 

that I gave to Michael Best.  I don't know if that 

was the same CD that was produced.  

Q Fair enough. 

(Exhibit No. 13 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that we have had marked as 

Exhibit No. 13.  Do you have that in front of you? 

A Yes.  I do. 

Q Have you seen this document before? 

A I don't know if I have or not.  

Q The particular letter, I guess the cover letter is 

what I'm referring to at first, the cover letter.  

A I may have seen it.  I don't recall specifically.  

Q Do you see that it's a letter from Eric McLeod and 

I'm one of the recipients, correct? 

A Yes.

Q That was sent on January 10, 2012, correct? 

A Yes.  

Q You see that the first paragraph says, "Enclosed 

please find the supplemental document production 

in response to subpoenas issued by plaintiffs to 
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Joe Handrick, Adam Foltz, and Tad Ottman."  Do you 

see that? 

A Yes. 

Q And then the next sentence states, "As noted in 

the enclosed pleading, the documents are contained 

on a DVD which is titled Handrick, Foltz, and 

Ottman Supplemental Document Production, 

January 10, 2012."  Do you see that? 

A Yes.  I do. 

Q In the next paragraph down, it refers to 

16 electronic files.  Do you see that? 

A I do.  

Q Now, I want to ask you a question.  Is it your 

understanding that the maps that you referred to 

yesterday when Mr. Earle was asking you questions 

were contained on this particular production to 

the plaintiffs? 

MS. BUCHKO:  Objection; foundation, 

competency.  

A I'm not certain what was on that disc.  

Q As a part of this process you provided documents 

to Mr. McLeod on a CD; is that correct? 

A That's correct.  

Q Did you give them personally to Mr. McLeod? 

A Either I or Adam Foltz would have or to his 
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assistant.  

Q Was anyone else from Michael Best & Friedrich 

involved in that process to your knowledge? 

A I don't know. 

Q Would you expect that any files that you gave to 

Mr. McLeod on that CD, that you or Mr. Foltz gave 

him, would have been produced to plaintiffs on or 

about January 10, 2012? 

MS. BUCHKO:  Object to form, 

foundation, competency, calls for 

speculation.  

A I don't know.  I assumed they were being produced. 

(Exhibit No. 14 marked for 

identification)  

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that we have marked as Exhibit 

No. 14.  Do you have that in front of you?  

A I do.  

Q Do you see it's a letter from Mr. McLeod to me 

dated January 11, 2012, correct? 

A Yes.  

Q And you see there's a reference in that 

essentially one paragraph that says, "Enclosed 

please find a DVD containing the additional 

16 electronic files that we were unable to 
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download and produce yesterday due to technical 

problems."  Do you see that? 

A Yes. 

Q Were you involved with the attempted download that 

had technical problems? 

A I don't recall.  I don't know if that was me or 

Adam.  

Q Do you remember trying to provide Mr. McLeod or 

any other lawyer at Michael Best with electronic 

files and they couldn't get downloaded or copied 

for some reason? 

A After seeing this, I remember somebody saying 

there was a problem with some of the files and 

that they needed to be recopied.  

Q Were you involved in that process of recopying? 

A Again, I'm not sure if it was me or Adam.  

Q One of the two of you gave the electronic files to 

Mr. McLeod; is that correct? 

A That's correct. 

Q And that was on a disc? 

A Yes.  A disc.  

Q Who had given you the instructions to look at 

those electronic files and to put them onto a disc 

for Mr. McLeod?  

MR. JACOB:  Object as to form.  
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A I believe that was either Mr. McLeod or Joe Olson.

Q When did they give you those instructions?  

A I don't recall exactly.  

Q Do you remember what the instructions were?

A Just generally copy these onto a DVD and then we 

will make copies for production.  

Q Did they tell you why they were asking you -- 

strike that question.  Do you remember when they 

made that instruction or request to you? 

MS. BUCHKO:  Objection, asked and 

answered.  

A I don't recall specifically.  

Q Do you recall whether it was after the Court 

issued an order on January 3, 2012? 

A I believe the map production electronically was 

after that.  

Q Do you remember the instructions that Mr. McLeod 

or Mr. Olson gave you regarding the map 

production? 

MS. BUCHKO:  Objection, asked and 

answered.  

A Nothing specific other than copy them 

electronically. 

Q Did they tell you where to search or what to 

search or what to search for? 
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A I don't recall specifically.  

THE VIDEOGRAPHER:  Mr. Poland, is 

now a good time?  

MR. POLAND:  Yes.  Let's change the 

tape right now.  

THE VIDEOGRAPHER:  The time is 

10:55.  We are going off the record 

concluding Disc No. 2 of the deposition of 

Tad Ottman of the 30(b)(6) testimony.

(Recess) 

THE VIDEOGRAPHER:  The time is 

11:03.  We are on the record.  This marks the 

beginning of Disc No. 3 in the 30(b)(6) 

testimony of Mr. Tad Ottman.  

(Exhibit No. 15 marked for 

identification) 

Q Mr. Ottman, the court reporter is handing you a 

copy of a document that's marked as Exhibit 

No. 15.  Do you have that in front of you? 

A Yes.  

Q I will represent to you that this was a document 

that was not produced during the litigation.  I'm 

going to ask you to look just at the very top part 

of it.  

MR. JACOB:  I'm going to object to 
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the form of the question just because it's 

noted on the document that by and large it 

was previously produced except at the top.  

MR. POLAND:  I was just about to go 

into that.

Q I would ask you just to look at the top portion.  

Mr. Jacob is correct.  You will see printed across 

the bottom two-thirds of page 1 of Exhibit 15 and 

then the back of Exhibit 15 -- you will see it 

says Previously Produced on it, correct?

A Yes. 

Q I want to focus your attention just at the very 

top part of Exhibit No. 15.  It's an E-mail.  It 

appears to be from you to Mr. Taffora dated 

June 30, 2011.  Do you see that? 

A Yes. 

Q And the subject matter says MKE Hispanics, 

correct? 

A Yes.

Q And MKE, that refers to Milwaukee? 

A I'm not certain.  

Q You wrote the E-mail, right? 

A It looks like it.  

Q You don't know what you were referring to there 

when you say MKE Hispanics? 
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A I don't recall.  

Q Do you know why this E-mail wasn't produced?  

A I don't know.  

Q Do you know whether this was an E-mail that you 

printed out and gave to Mr. McLeod or someone at 

Michael Best & Friedrich as part of the production 

process? 

MR. JACOB:  Object as to form and 

foundation.  

A I believe so, but I don't know for certain.  

(Exhibit No. 16 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that's been marked as Exhibit 

No. 16.  Do you have that in front of you? 

A Yes. 

Q This is an E-mail that you sent to Mr. McLeod and 

others on July 5, 2011, correct? 

A Yes.  

Q This is a document that also was not produced to 

us during the litigation.  

MS. BUCHKO:  Object as to form. 

MR. JACOB:  Object as to form. 

Q Do you know why it wasn't produced?  

A I don't know.  
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Q Was this a document that you printed and gave to 

Mr. McLeod or someone at Michael Best & Friedrich 

during the production process? 

A I don't recall specifically.  

Q Look at the text of the E-mail.  It says, "This is 

the amendment with the alternative configuration 

for the Hispanic districts."  Do you see that?

A Yes. 

Q That relates to the Hispanic districts in 

Milwaukee, correct?  

A Yes.  That's correct.  

Q Which districts were those?  

A Assembly Districts 8 and 9.  

Q And those were the districts that were the topic 

of or a topic of the lawsuit, correct? 

A That's correct.  

Q Those are the districts that the Court ended up 

holding violated the Voting Rights Act, correct? 

A I don't recall the exact grounds.  I remember they 

were not upheld by the Court.  

Q You don't recall printing out Exhibit No. 16 and 

providing it to Mr. McLeod during the production 

process in the litigation? 

MS. BUCHKO:  Objection, asked and 

answered.  
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MR. JACOB:  Objection as to form.  

Again, this document contains portions that 

are designated as previously produced 

including both of the attachments noted.  

MR. POLAND:  That's fine.  Limiting 

it just to the first page.  

A I don't recall specifically. 

(Exhibit No. 17 marked for 

identification)  

Q Mr. Ottman, the court reporter has handed a copy 

of a document that's been marked as Exhibit 17.  

Do you have that in front of you? 

A Yes. 

Q I would note there's no indication on this 

document that any part of it was previously 

produced.  I will represent to you that this is 

document that was not produced to the plaintiffs 

during the litigation.  

A Okay. 

MR. JACOB:  One moment.  

MS. LAZAR:  We have two.  We have 

something that was marked McLeod 21 and 22. 

MR. JACOB:  Which one are you 

looking at?  

MR. POLAND:  Give me 21 back.  This 
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was the one that we just went through.  I 

guess those were just extra copies.  

MR. EARLE:  21 was 15, Exhibit 15.  

MR. POLAND:  Yes.  Right.  Sorry.  

Did everybody get a copy of Exhibit 15?  

MS. LAZAR:  Yes.  

MR. POLAND:  They were just extra 

copies.  

Q Mr. Ottman, do you have Exhibit No. 17 in front of 

you? 

A I do.  

Q Do you see this is an E-mail that or at least the 

very first E-mail on Exhibit 17 is an E-mail that 

you sent to Ray Taffora on July 8, 2011, correct? 

A Yes.  

Q Do you know why this document wasn't produced?  

A I don't.  No.

MR. JACOB:  Object as to form.

A Did you print out a copy of this E-mail and 

provide it to Mr. McLeod or any of the lawyers at 

Michael Best & Friedrich as part of the production 

process?  

MR. JACOB:  Object as to form and 

foundation.  

A I don't recall specifically.  
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Q Do you believe to the best of your recollection 

that you did?  

A I believe so.  

Q Do you know why you would not have? 

MS. BUCHKO:  Object to form.  

A I can't recall specifically at this time why it 

may not have. 

(Exhibit No. 18 marked for 

identification)  

Q Mr. Ottman, you have been given a document that's 

been marked Exhibit 18, correct? 

A Correct.  

Q I will represent to you this is an E-mail that was 

not produced to the plaintiffs as part of the 

production process.  Do you see this as an E-mail 

that you sent to Mr. Taffora on Saturday, July 9, 

2011? 

A Yes. 

Q Do you see that the subject line is Hispanic Maps? 

A Yes. 

Q Do you know what that referred to?  

A I don't recall what I was asking him specifically 

to call me about.  I don't have a specific 

recollection of it.  

Q Do you believe it pertained to the Hispanic 
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districts in Milwaukee? 

A It may have.  It may have had to do with some of 

the supplemental maps that Zeus Rodriguez had 

asked me to produce that was discussed at my 

earlier deposition. 

Q And, again, those were alternative configurations 

that Mr. Rodriguez was coming up with, correct? 

A No.  He had asked -- I don't know if he had asked 

anything about alternative configurations.  He had 

asked for heat maps of cities outside of Milwaukee 

in addition, so I don't know if that was in 

relation to that or not. 

Q Understood.  It still had to do with the 

configuration or drawing of new legislative 

districts, correct? 

A I don't know that his requests related to heat 

maps outside of the city of Milwaukee had anything 

to do with the configuration of the maps in 

Milwaukee. 

Q But it might have had to do with configuration of 

districts outside of Milwaukee, correct? 

A That was not my understanding.  

Q Why would Mr. Rodriguez have been asking you for 

heat maps for any districts that -- strike that.  

Did it have to do with legislative -- did it 
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pertain to legislative redistricting? 

A My recollection is that he wanted to know what the 

density of Hispanic populations were in some 

selected cities that he identified for me so that 

he would know that when talking to potentially -- 

people who may want to testify.  I don't know if 

that was the timeline or not. 

Q And the testimony that you're talking about was at 

the hearing where the new legislative districts 

were going to be presented to the public, correct? 

A That's correct.  

Q Do you know why Exhibit 18 wasn't produced?  

A I don't know.  

Q Do you recall printing it and providing it to 

Mr. McLeod or any of the other attorneys at 

Michael Best & Friedrich? 

A I don't recall the specific documents.  I printed 

everything that I believed potentially to be 

responsible, and then they made the decision. 

Q To be responsive? 

A Correct.  Yes.  Responsive.  

(Exhibit No. 19 marked for 

identification) 

Q Mr. Ottman, you have been handed a copy of a 

exhibit that's been marked No. 19.  Do you have 
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that in front of you? 

A I do.  

Q You see this is an E-mail from you to Mr. Taffora, 

correct? 

A Yes. 

Q It's dated July 12, 2011, correct? 

A Yes.  

Q And the subject line is Jesus Rodriguez, correct? 

A Yes.  

Q That's Mr. Rodriguez who we were just talking 

about a minute ago? 

A Yes.  

Q There's a telephone number and nothing else in 

this E-mail.  Do you see that number? 

A Yes. 

Q Whose number is that?  

A I can't remember for certain.  I assume it's 

Mr. Rodriguez's. 

Q Do you know why you were sending this to 

Mr. Taffora on July 12, 2011?  

A I don't specifically recall.  I suspect he asked 

me for Zeus's number.  

Q Do you know, did Mr. Rodriguez -- strike that 

question.  Mr. Rodriguez at that time was 

interested in finding somebody to testify at the 
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hearing where the new districts were going to be 

presented; is that correct? 

MS. BUCHKO:  Objection; foundation, 

competency.  

A Could you restate the question?  

Q Withdraw that question.  I was trying to follow up 

on what we were talking about before.  Do you know 

what Mr. Rodriguez -- what his role with respect 

to redistricting was at this particular time? 

A I believe he was considering testifying at that 

time.  

Q What was the date of the hearing? 

A I'm not certain.  I think it was the 13th.  

Q Do you know why this E-mail was not produced to 

the plaintiffs during the litigation?  

A I don't know.  

Q Is this a document that you printed out and gave 

to Mr. McLeod or any of the Michael 

Best & Friedrich attorneys? 

MR. JACOB:  Objection as to form 

and foundation. 

A I don't recall specifically.  

Q One more document here. 

(Exhibit No. 20 marked for 

identification)  
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Q Mr. Ottman, the court reporter has handed you a 

copy of a document that's been marked as Exhibit 

No. 20.  I'm going to give you a minute to take a 

look at the document.  Mr. Ottman, have you seen 

Exhibit No. 20 before? 

A I believe so.  Yes.  

Q I would like to turn your attention to page 4 of 5 

on the printout.  If you look in the upper 

right-hand portion of the page -- 

A Okay. 

Q Do you see this appears to be the first E-mail in 

this chain, correct? 

A It appears to be. 

Q And that's an E-mail dated Friday, October 7, 

2011, an E-mail from you to Mr. McLeod, 

Mr. Troupis, Mr. Taffora, and Mr. Foltz, correct? 

A Yes. 

Q The subject line reads Amendment on Effective Date 

of Redistricting.  Do you see that? 

A Yes.  

Q I will represent to you that this is an E-mail 

that was not produced to the plaintiffs in the 

litigation.  Can you tell me why this was not 

produced? 

A I don't know.  
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Q Do you know, does it have anything to do with the 

date, the fact that this was from October of 2011?  

A I'm sorry.  I don't understand the question.  

Q The date of this particular E-mail is October of 

2011.  Do you see that? 

A Yes.  

Q The fact that it wasn't produced, does it have 

anything to do with the date of the E-mail? 

A Oh, that could certainly be the case.  We looked 

through documents through enactment.  

Q And what was the date of enactment? 

A Early August.  

Q Who told you only to look for documents through 

the date of enactment? 

A That was instruction from counsel at Michael Best.  

Q Did any lawyer in particular give you that 

instruction? 

A I don't know if it was Attorney McLeod, Attorney 

Olson or both.  

Q Do you recall the conversation specifically with 

them when they gave you that instruction? 

MS. BUCHKO:  Objection, asked and 

answered multiple times. 

A Yes.  We talked about what to search for and what 

dates. 
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Q Did they give you any kind of a written 

instruction where they identified that particular 

date as the cutoff? 

MS. BUCHKO:  Objection, asked and 

answered multiple times. 

A Not that I recall.  

Q Did there come a time after the trial in the 

redistricting litigation when you became aware 

that there were documents that weren't produced?  

A Yes.  

Q I believe that Mr. Earle had asked you yesterday 

and you had testified about an ALEC E-mail, 

correct?  

A That's correct. 

(Exhibit No. 21 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

copy of a document that's been marked as 

Exhibit 21.  Do you have that in front of you? 

A Yes.  

Q It's a two-page document.  The first page is a 

letter from me to Mr. McLeod dated March 1, 2012.  

And on the back is an E-mail, correct? 

A Correct.  

Q I would like to ask you about the first page, this 
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March 1, 2012 letter.  Have you seen this letter 

before? 

A I believe so.  

Q Do you recall when you saw it?  

A I believe I saw it around the date. 

Q Who gave it to you?  

A I believe it was given to me by either Attorney 

McLeod or Joe Olson. 

Q I would like you to turn over the document and 

look at the E-mail.  Do you see that E-mail? 

A Yes.  

Q It looks like it was an E-mail that was 

subsequently forwarded, correct? 

A That's correct.  

Q So the original E-mail came from ALEC, that's 

A-L-E-C, to Senator Fitzgerald on Thursday, 

January 20, 2011, correct? 

A That's correct. 

Q And the subject matter of that is ALEC Conference 

Call on Redistricting? 

A That's correct. 

Q Senator Fitzgerald then forwarded that to you on 

the same date, correct? 

A Yes.

Q And there's nothing in the -- there's no body, no 
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text to the E-mail, correct? 

A That's correct. 

Q Do you know why Senator Fitzgerald sent this 

E-mail to you? 

A I believe this was forwarded by the person in our 

office who checks his inbox, and she was just in 

the habit of forwarding to me anything that had 

redistricting -- that mentioned redistricting.  

Q In the To line it says Ottman, Tad.  It doesn't 

actually say which E-mail account that is, 

correct? 

A Correct. 

Q Do you know which E-mail account this was sent to? 

A I believe this was sent to my State account. 

Q Now, I believe you have testified yesterday that 

when you received redistricting E-mails in your 

State account, you would forward them to your 

G Mail account, correct? 

A If I retained them.  Yes.

Q Do you know whether this particular document was 

forwarded to your G Mail account? 

A No. 

Q You don't know or -- 

A It was not forwarded.  

Q It was not forwarded?  Why did you not forward it 
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to your G Mail account? 

A Because I didn't participate in the conference 

call, Senator Fitzgerald didn't participate in the 

conference call, and I had no need to retain it. 

Q Did you ever have any conversations or 

communications whatsoever with anyone from ALEC 

about redistricting? 

MS. BUCHKO:  Objection, asked and 

answered multiple times in pretrial discovery 

and yesterday.  We're getting to the point 

where it's so duplicative. 

MR. EARLE:  Counselor, I don't 

think so.  

MS. BUCHKO:  Yes.  It was.  It's 

getting so duplicative that I think it's 

becoming burdensome on the witness.  This is 

the third or fourth time.  

MR. EARLE:  ALEC?  

MS. BUCHKO:  ALEC was discussed in 

pretrial discovery. 

MR. EARLE:  We didn't know about 

it. 

MS. BUCHKO:  Counsel, you're not 

doing the questioning right now.  Thank you 

very much.  I want to state my objection for 
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the record that you're asking the same 

question so many times for this witness that 

I believe it's getting to the point where 

it's an undue burden. 

MR. POLAND:  This witness has never 

been asked on this document. 

MS. BUCHKO:  He was questioned with 

respect to ALEC. 

MR. POLAND:  He was never 

questioned with respect to this document. 

MS. BUCHKO:  He was questioned with 

respect to ALEC and again yesterday and he 

was -- 

MR. POLAND:  That's fine.  You 

stated your objection. 

MS. BUCHKO:  -- asked about this 

document yesterday.

Q You can answer the question.  

THE WITNESS:  Can you repeat the 

question, please.  

(Question read)

A I did not.  

Q Did anyone in the Senate as part of the 

redistricting process have any communications with 

ALEC regarding redistricting? 
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MS. BUCHKO:  Objection, outside the 

scope of the list of designated items in the 

subpoena. 

A Not to my knowledge.  

Q At the time that Mr. Olson or McLeod gave you the 

March 1st letter and the attached E-mail, did you 

have a discussion with Mr. McLeod or Mr. Olson 

about that E-mail? 

A Yes. 

Q What did you discuss about that E-mail? 

A They asked if I remembered it.  They asked or I 

informed them that I did not participate in the 

call and that it was my recollection that I 

produced this as part of an open records request 

earlier in the year and then subsequently deleted 

it from my State E-mail account.  

Q Did they ask you at that time whether there were 

any other documents, whether they pertain to ALEC 

or any other aspect of redistricting, that were 

not produced as part of the litigation? 

A They indicated that they didn't think it was 

responsive, but they did not ask me any particular 

questions about other documents.  

Q Did they tell you why they didn't think it was 

responsive?  
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A I don't recall any specificity.  

Q Did they ask you not to delete any other E-mails 

from your State account? 

MS. BUCHKO:  Objection, asked and 

answered. 

MR. JACOB:  Object as to form. 

A Not that I recall.  

(Exhibit No. 22 marked for 

identification) 

Q Mr. Ottman, the court reporter has given you a 

copy of what's been marked as Exhibit 22.  Do you 

have that? 

A I do.  

Q This is a letter from Mr. McLeod to me dated 

March 5, 2012.  Do you see that? 

A Yes.  

Q If you will notice, the second paragraph of this 

E-mail makes a statement about the ALEC E-mail we 

just went over, says it wasn't produced and gives 

an explanation.  Do you see that? 

A Yes.  

Q Have you seen this explanation before?  

A Yes.  

Q That explanation in the statement there, is that 

accurate? 
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A Yes.  

(Exhibit No. 23 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

document that's been marked as Exhibit 23.  Do you 

have that in front of you? 

A I do. 

Q Do you see it's a letter dated March 8, 2012 from 

me to Mr. McLeod?  Do you see that? 

A Yes. 

Q Have you seen this particular document before? 

A I believe so.  Yes.  

Q Did you have a discussion with Mr. McLeod or 

Mr. Olson or anyone else at Michael 

Best & Friedrich on or after March 8, 2012 about 

the completeness of the production of documents 

during the litigation? 

A I don't recall specifically.  

Q How do you recall seeing Exhibit No. 23? 

A Somebody at the Michael Best firm provided me with 

a copy of this.  The discussion that I recall was 

solely related to that E-mail.  

Q The E-mail that we went over just a minute ago, 

the ALEC E-mail? 

A That's correct. 
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Q Did anyone at Michael Best & Friedrich raise with 

you at that time the question of whether there 

were any other documents, E-mails that weren't 

produced?  

A Not at that time.  

Q Did they ask you to search for anything at that 

time to see if there was anything that wasn't 

produced? 

A I don't know.  At some point, and I don't know 

when, they asked me to search or to see what open 

records requests were made of Senator Fitzgerald's 

office related to ALEC.  I contacted the office 

and got a record of that.  

(Exhibit No. 24 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you what 

we have marked as Exhibit 24.  Do you have that in 

front of you? 

A Yes. 

Q I'll give you a minute to look over that.  Have 

you had a chance to look at Exhibit No. 24? 

A Yes.  

Q And you had testified just a minute ago that you 

believed that you had been asked to look for open 

records requests; is that correct? 
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A That's correct.  

Q Did you in fact look for open records requests? 

A Yes.  I contacted the office and asked for what 

open records requests that mentioned ALEC they had 

received over the course of the previous year. 

Q And did you receive those from the office? 

A I did.

Q When you says the office, you mean Senator 

Fitzgerald's office? 

A That's correct. 

Q Did you provide those open records requests to 

someone at Michael Best & Friedrich? 

A I did. 

Q Who did you give them to?  

A I don't know if it was Eric or Joe Olson.  

Q But it was one of the two? 

A I believe so.  Yes.  

Q Are those open records requests attached to 

Exhibit No. 24? 

A Yes.  

Q Other than open records requests, did Mr. Olson or 

Mr. McLeod or any other lawyer at Michael 

Best & Friedrich ask you at that time to look 

through any of the materials in your possession to 

determine whether there was something that should 
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have been produced but was not produced? 

A Not that I recall.  

Q Right around that time in March of 2012 did they 

instruct you that you should preserve all 

redistricting materials in your possession at that 

time? 

MS. BUCHKO:  Objection, asked and 

answered multiple times. 

A Not that I recall.  

(Exhibit No. 25 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

document that we have marked as Exhibit No. 25.  

Do you have that in front of you? 

A Yes.  

Q Have you seen this particular document before? 

A I believe so.  Yes.  

Q Do you recall when you received it?  

A Not exactly.  I suspect shortly after the date of 

the letter. 

Q Do you recall whether it was handed to you as a 

physical copy or whether it was E-mailed to you?  

A I don't recall.  

Q Around this time of March 15th do you recall 

talking with anyone at Michael Best & Friedrich 
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about the concerns that are raised in Exhibit 

No. 25?  

A Not specifically or not anything different than 

the previous conversations I described. 

(Exhibit No. 26 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

document that we have marked as Exhibit No. 26.  

Do you have that in front of you? 

A Yes. 

Q If you look at the top, you will see that there's 

an E-mail from Joe Olson of Michael Best to me 

copied to Eric McLeod and the date is Saturday 

March 17th.  Do you see that? 

A Yes. 

Q Looking at the very first paragraph, Mr. Olson 

states, "Sorry I missed your call.  I have been in 

touch with Tad and will have a better 

understanding of these issues early next week.  

I've asked him to put together a description of 

his search.  Obviously I'll need to work through 

that once I have it.  We should be in a position 

to get back to you next week."  Do you see that? 

A Yes.  

Q Did you speak with Mr. Olson on or about 
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March 17th about putting together a description of 

the search you conducted? 

A Some time after that date I recall talking to him 

about it.  

Q Did you ever in fact put together a description of 

the search you conducted? 

A I did.  

Q Did you provide that to Mr. Olson? 

A I did.  

Q Was that in a written form? 

A I typed up a document.  I can't remember if I 

copied and pasted it into an E-mail or forwarded 

him the document. 

Q Do you remember when you would have sent that to 

Mr. Olson?  

A I don't remember exactly.  

Q Was anyone else copied on that transmission when 

you sent it to Mr. Olson? 

A I don't recall.

Q Do you know whether Mr. McLeod received a copy of 

that? 

A I don't recall.  

Q Did anyone else assist you in preparing that 

document that you typed up for Mr. Olson? 

A No.  
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Q You did it entirely on your own? 

A That's correct.  

Q After you sent that document to Mr. Olson, did you 

have any further discussions with him about it? 

A I may have.  I don't recall specifically.  

Q Did he ask you to do any kind of editing of it in 

any way? 

A I don't recall.  

Q Did you ever see any other kind of a summary of 

that document?  

A Not specifically that document.  There was a 

summary of a proposed declaration that I believe 

you had typed up and forwarded to Joe Olson that 

he forwarded to me that I think described some of 

the same topics in there.  

Q And that was a document that you did review? 

A I looked at it.  Yes.  

Q All right.  Who asked you to look at it? 

A Joe Olson. 

Q Why did Mr. Olson ask you to look at it? 

A He represented that it was a document containing a 

declaration that you had requested.  I believe 

there was a declaration from both me and Tony 

Van Der Wielen attached to that document that he 

represented that you had forwarded to him and 
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wanted us to consider.  

Q Did you ever do anything to mark up that draft 

declaration? 

A I did not.  

Q Did you do anything to alter it or change it in 

any way, modify it?  

A Not that I recall.  

Q You did not end up signing a declaration, correct? 

A That's correct. 

Q Why did you end up not signing a declaration? 

A I believe there were several inaccuracies in 

there. 

Q Did you identify those inaccuracies to anyone? 

A I did not.  I don't know at what time we 

terminated representation with Michael Best.  That 

may have been why.  

Q Do you recall memorializing what you thought was 

inaccurate about the declaration? 

MS. BUCHKO:  Objection, asked and 

answered. 

A I don't recall.  

(Exhibit No. 27 marked for 

identification) 

Q Mr. Ottman, the court reporter has handed you a 

document that's been marked as Exhibit No. 27.  Do 
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you have that in front of you? 

A I do. 

Q Have you seen Exhibit No. 27 before? 

A I believe so.  

Q Do you recall when you saw Exhibit No. 27? 

A Not exactly.  

Q Do you recall who gave you Exhibit No. 27? 

A I don't recall specifically.  I believe it was 

Attorney Olson.  

Q Now, I note the date of this letter is June 13, 

2012.  Do you see that? 

A Yes. 

Q The date of the letter postdates the movement of 

your redistricting computer back over to the 

capitol building, correct? 

A I believe so.  Yes. 

Q Do you recall whether you were in office over at 

the capitol building at the time that you saw this 

letter?  

A I don't recall.  

Q What about the draft declaration?  Do you recall 

ever talking with Mr. Olson or Mr. McLeod about 

the draft declaration when you were over at 

Michael Best & Friedrich? 

MS. BUCHKO:  Objection, asked and 
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answered.  

A I don't recall talking to them at Michael 

Best & Friedrich.  

Q Did Mr. McLeod or Mr. Olson ask you to look at 

Exhibit No. 27 and point out anything that might 

be inaccurate in it?  

A Not specifically.  No.  

Q You put the word specifically in there, so I have 

to follow up and ask.  Did they ask you generally? 

A I think it was something to the effect of Take a 

look at it.  

Q Did they ask for your feedback on it?  

A I don't recall.

Q Did you provide them with any feedback or 

commentary on Exhibit No. 27? 

A I don't recall.  

MR. POLAND:  I'm going to look at 

my notes for just one minute, but I might be 

done with this portion.  

I'm done with the 30(b)(6) portion of 

the deposition.  

MR. EARLE:  You want me to go first 

or -- 

MR. JACOB:  Go ahead.  

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 198 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11:43AM

11:43AM

11:44AM

11:44AM

11:44AM

30(b)(6) VIDEOTAPE DEPOSITION OF TAD M. OTTMAN 4/30/2013

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 199

RE-EXAMINATION

By Mr. Earle:

Q You testified in response to Mr. Poland's 

questions a little bit ago and to some extent 

yesterday as well about how the external hard 

drive assigned to your computer that was kept at 

Michael Best was configured to back up certain 

files, correct? 

A That's correct.  

Q What files?  

A I believe it was set to back up the map files.  I 

don't know if it was set to back up anything else.  

Q What is the basis of your belief that it was 

configured to back up the map files and nothing 

else?  

A Those were obviously the largest files and the 

ones we were most concerned about using.  It's my 

understanding that LTSB said that that's what it 

would be configured to back up. 

Q Did it back up any E-mail files, Outlook?  

A Not that I'm aware of. 

Q Did it back up any correspondence or non-database 

files related to redistricting? 

MS. BUCHKO:  Object to form.  

A I'm not certain.  
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Q Was there any paperwork that you're aware of 

generated in the course of determining what files 

would be backed up? 

A Not that I recall.  

Q Now, you worked pretty closely with Eric McLeod, 

right? 

A During the time of the redistricting.  Yes.  

Q I recall in your prior depositions before the 

trial you had testified that that conference room 

where your computer was set up was in close 

proximity to Mr. McLeod's office, correct? 

A That's correct. 

Q So on a daily basis you had back and forth with 

Mr. McLeod? 

A Not every day.  But if there were questions that 

came up or if he had questions, he would either 

walk down or I would walk down to his office.  

Q Would you agree that the proximity of him to your 

work practices enabled him to be familiar with the 

manner in which you conducted your work on the 

redistricting project? 

MS. BUCHKO:  Object to form. 

MR. JACOB:  Object to form. 

A I'm not certain.  

Q Did he ever give you any advice as to what to do 
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and what not to do? 

MR. JACOB:  Object as to form. 

MS. BUCHKO:  Join.  

A As I have discussed previously, there was 

discussions about don't talk to people outside of 

privilege, but there was like no specific 

instructions of draw the map this way or that way.  

So there was general legal advice.  

Q There was more than just general legal advice, 

wasn't there?  He was directing your work in a 

very close manner, wasn't he? 

MS. BUCHKO:  I'm going to object on 

multiple grounds.  The first ground is this 

is outside of the 30(b)(6). 

MR. EARLE:  I'll give you every 

ground on the record that you can conceivably 

object to.  We will just go back to the 

testimony. 

MS. BUCHKO:  I would actually like 

to state my objection. 

MR. EARLE:  I don't think it's 

necessary.  You can conjure up any ground you 

want to after the deposition is over.  

MS. BUCHKO:  I would like to state 

the grounds for my objection for the record.  
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Outside of the scope of designated topics in 

the subpoena for the 30(b)(6) deposition 

today.  Object to form, competency, 

foundation.  

MR. EARLE:  Okay. 

MR. JACOB:  I will object to form 

and foundation.  

MR. EARLE:  Could we read the 

question to the deponent, please. 

(Question read)

A He was directing us on the legal aspect.  On the 

physical processes of drawing the map I don't 

recall him directing us.  

Q Did you sign an agreement with Mr. McLeod related 

to your work on redistricting?  

A There was a non-disclosure agreement that I 

signed.  

Q Did that non-disclosure agreement say anything 

about the nature and manner in which Mr. McLeod 

would supervise your work? 

MS. BUCHKO:  Objection, outside the 

scope of the designated topics of the 

30(b)(6) notice.  

A I don't recall the wording of the document.  

MR. EARLE:  Can we take a brief 
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break?  I want to -- we will come back to 

that.  We are going to track down a copy of 

it.  

THE VIDEOGRAPHER:  The time is 

11:47.  

MR. EARLE:  Let's stay on.  

Q Did you terminate the relationship with Michael 

Best? 

MS. BUCHKO:  Objection, outside the 

scope of the designated topics.  He's not 

authorized to bind the Senate on this topic. 

MR. JACOB:  Object as to form. 

A The Senate terminated the relationship with 

Michael Best. 

Q Were you the conveyer of the information? 

MS. BUCHKO:  Same objection. 

Q That the relationship was being terminated? 

MS. BUCHKO:  Same objection.  

A I believe I delivered the letter to Michael Best.  

Q Do you recall the date that you delivered that 

letter?  

A I don't recall the date.  

Q What did the letter say? 

MS. BUCHKO:  Objection, same 

objection; outside the scope of designated 
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topics in the 30(b)(6) notice.  He's not 

authorized to speak on these topics.  

A I don't recall what exactly the letter said.  

Q What do you recall about what the letter said? 

MS. BUCHKO:  Same objection.  

A I recall basically that it said the legal 

relationship between the State Senate and Michael 

Best was no longer in effect.  

Q Do you know why the relationship with Michael 

Best, that relationship with Michael Best, was 

terminated? 

MS. BUCHKO:  Same objection.  

A I don't know for certain.  I believe it's because 

they thought all redistricting related work was 

concluded.  

Q What do you remember about when that occurred? 

MS. BUCHKO:  Same objection.  

Counsel, at some point I'm going to stop the 

line of questioning.  He is not authorized 

and has not been given authority to speak on 

this topic and it's outside the scope of 

designated topics in the 30(b)(6). 

THE WITNESS:  I'm sorry.  What was 

the question?  

(Question read)
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A I believe it was in the summer of 2012.  

Q What month?  

MS. BUCHKO:  Same objection.  He's 

not binding the Senate right now.  

A I believe it was June or July, but I'm not 

positive.  

Q Did you have any discussion with Mr. McLeod when 

you delivered the letter? 

MS. BUCHKO:  Same objection.  He's 

not binding the Senate.  

MR. EARLE:  You can have a standing 

objection on that grounds for this.  I'm 

almost done with the line of questioning. 

MS. BUCHKO:  Okay. 

MR. EARLE:  So we will be done 

faster if we just -- 

MS. BUCHKO:  That would be great.  

Thank you.  

A I don't recall a specific conversation.  

Q But you have no recollection of anything that was 

said? 

A No.  

Q Did you discuss the termination of the 

relationship with Michael Best with anybody else?  

A I discussed it with Ray Taffora. 
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Q What was said in that discussion? 

A We discussed accounting for the final bill to 

conclude the representation.  

Q Did you discuss the reason for the termination of 

the relationship? 

A Not to my recollection. 

Q Did you discuss the preservation of documents that 

were generated in the course of the 

representation? 

A Not to my recollection.  

Q Were you given any instructions with regards to 

preservation of documents that you had that were 

generated during the course of the representation? 

MS. BUCHKO:  Objection, asked and 

answered multiple times.  

A Not to my recollection.  

Q Did Michael Best provide the Senate with any 

document as a result of the delivery of that 

letter terminating the relationship with Michael 

Best? 

A At some point there was a final invoice.  

Q Anything else other than that final invoice? 

A Not that I recall.  

Q Did the final invoice go to you? 

A I don't know if it was addressed to Senator 
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Fitzgerald or to the Senate chief clerk.  

Q I think I asked you this question, remind me if I 

did.  The record will show if I did or didn't.  

Did you discuss the termination of Michael Best 

with Mr. Fitzgerald? 

A Yes.  Well, the answer to your question is no, you 

didn't ask it.  I don't recall you asking it 

before.  But yes I did discuss it with him. 

Q What was said in that discussion? 

A I don't recall specifically.  Generally it was is 

there any need to keep Michael Best on.  It looks 

like everything is over.  Should we go ahead and 

send the letter to terminate the relationship.  

Q Did there come a time after the termination of the 

relationship but before the engagement of Whyte 

Hirschboeck that Michael Best provided legal 

advice to the Senate or you about issues related 

to preservation of records and adequacy of 

document production?  

MR. EARLE:  I'm sorry.  Could you 

read that back.

(Question read)

MS. BUCHKO:  Okay.  

MR. JACOB:  I'm going to object as 

to form, as to foundation, and the question 
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also presupposes a legal relationship.  

Maybe you can ask if any conversation 

occurred first, and then I'll know whether I 

need to object on the grounds of privilege. 

Q Let's do this.  I will withdraw that question, and 

I will take advice of Michael Best's lawyer and 

ask you that question.  Between the time that you 

terminated the relationship -- you communicated 

the termination of the relationship between the 

Senate and Michael Best regarding redistricting 

and the date that Whyte Hirschboeck was retained, 

were there any other conversations with lawyers at 

Michael Best about issues related to 

redistricting?  

A There was a conversation about the final payment, 

and there was some -- I believe they had 

overcharged, so there was a conversation about 

figuring out what was properly billed to the 

Senate.  And then they ultimately cut a check back 

to the Senate for the overpayment.

Q How much was the overpayment? 

A I don't recall exactly.  I want to say it was less 

than $1,000.  

Q Who discovered the overpayment? 

MS. BUCHKO:  Is my standing 
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objection still -- 

MR. EARLE:  Yes.  

MS. BUCHKO:  Thank you. 

A I believe it was the Senate chief clerk.  

Q Did Michael Best dispute the overpayment? 

A No.  It's my understanding they wrote a check to 

the State for the disputed amount.  

Q During this time period between the time you 

communicated the termination of the relationship 

with Michael Best and the retention of Whyte 

Hirschboeck, were there any discussions about 

motions filed or communications issued by the 

plaintiffs in this case about the adequacy of the 

production in response to discovery? 

A Not that I recall.  

Q Remind me.  What was the date that the Senate 

retained Whyte Hirschboeck?  

A I don't recall the exact date.  

Q What month was it?  

MS. BUCHKO:  My standing objection 

is still in place?  

MR. EARLE:  Sure.  

MS. BUCHKO:  It's outside the 

designated topics.  He's not authorized. 

MR. EARLE:  He's not authorized to 
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state the date?  

MS. BUCHKO:  It is outside the 

designated topics.  The Senate may choose who 

they want to designate on such a topic.  He 

is not currently authorized to bind the 

Senate on this line of questioning. 

A I don't recall the exact day. 

Q Do you recall the month? 

A I don't recall the month. 

Q Do you recall the time of year?  

A Winter.  

MR. EARLE:  We can take a brief -- 

I think that's it for my questions in terms 

of follow-up on the designated subjects and 

matters related to the designated subjects.  

You can go ahead.  

MR. JACOB:  Were you waiting on a 

document?  

MR. EARLE:  I was.  Do you want to 

take a quick break?  

MS. BUCHKO:  Sure.

MR. JACOB:  That's fine.  

MR. EARLE:  It's 11:58.  We could 

just take lunch.

MS. BUCHKO:  I would like to finish 
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with Mr. Ottman before lunch.  

MR. JACOB:  Maybe just check on 

Doug.  I should only be a few minutes.  

MR. EARLE:  Maria, how much do you 

have?  

MS. LAZAR:  No questions for you, 

Mr. Ottman.  

THE VIDEOGRAPHER:  Are we going off 

the record now?  

MR. EARLE:  Yes.

THE VIDEOGRAPHER:  Time is 11:57.  

We are going off the record. 

(Recess) 

(Exhibit No. 28 marked for 

identification) 

THE VIDEOGRAPHER:  The time is 

12:10.  We are back on the record.  

Q Mr. Ottman, showing you Exhibit No. 28.  Have you 

seen this document before? 

A Yes.  

Q Would you tell me what this document is.  

A This is the confidentiality agreement I signed 

with Michael Best prior to beginning work on 

redistricting.  

Q This document describes how you are to manage 
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documents related to redistricting during the 

course of the redistricting, correct? 

MS. BUCHKO:  Object to form.  

A I don't understand it that way.  

Q Okay.  

MR. EARLE:  Did we mark any of the 

secrecy agreements?  Which exhibit number is 

that?  

MR. POLAND:  In this deposition?  

No.  I didn't mark those in this deposition.  

I marked one. 

MR. EARLE:  Just the one that we 

marked.  Which one was it?  

MS. LAZAR:  It would be 10.  

Q I would like you to take Exhibit No. 10 out.  

MS. BUCHKO:  Just so we're clear, 

my continuing objection with respect to this 

being outside the scope of the 30(b)(6) 

deposition still stands?  

MR. EARLE:  Yes.  I think it is 

within the scope because it goes to the 

preservation and supervision or preservation 

of records and supervision of document 

production and retention by the attorneys at 

Michael Best.  We disagree about that 
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obviously. 

MR. POLAND:  He has 10. 

Q You have 10 in front of you? 

A Yes. 

Q You previously testified about Exhibit No. 10.  I 

won't go over the testimony about that other than 

to draw your attention to the fact that in Exhibit 

No. 10 Mr. McLeod writes that in connection with 

the representation he has instructed or he, we, 

Michael Best, have instructed certain individuals, 

meaning you, at their direction working at the 

direction of Michael Best to meet with certain 

members of the Senate for purposes of discussing 

matters within the scope of the representation.  

Do you see that clause? 

A Yes.  

MR. EARLE:  Object to form. 

Q That's an accurate statement, correct? 

MS. BUCHKO:  Object to form.  

MR. JACOB:  Objection as to form 

and foundation.  

A I believe so. 

Q So Mr. McLeod was directing your work in meeting 

with members of the Senate to discuss the 

redistricting process, correct? 
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MS. BUCHKO:  My standing objection. 

MR. JACOB:  Object as to form.  

A Only to the extent that we would need to meet with 

members; not to the extent of the conversation 

with members.  

Q It says in the next sentence, "Such discussions 

shall be conducted for the sole purpose of 

assisting Michael Best in rendering legal advice 

to the Senate and therefore are subject to 

attorney-client privilege and work product 

privileges."  Do you see that sentence? 

A Yes.  

Q Is that an accurate statement? 

MS. BUCHKO:  Objection; foundation, 

competency. 

MR. JACOB:  Objection.  

A I believe so.  

Q And what I mean is that an accurate statement -- 

is that an accurate statement as to what you 

understood you were doing when you were meeting 

with the members of the Senate to discuss the 

redistricting plan? 

MS. BUCHKO:  Same objection and 

also my standing objection that it's outside 

of the scope of the designated topics in the 
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30(b)(6) notice. 

MR. JACOB:  Join. 

A My understanding of the meetings with legislators 

was to in the initial meetings explain to them how 

their district had to change and in the subsequent 

meeting prior to enactment of the map explain to 

them what the proposed district would look like 

and get any feedback or questions to them and if 

there were any problems to relay them to 

leadership and legal counsel.  So that was the 

extent of my understanding of that relationship 

described here.  

Q Now, in Exhibit No. 28 Mr. McLeod writes to you in 

the second paragraph, the first full sentence, 

that you are not to -- he's directing you that 

you're not to discuss or disclose to anyone or any 

entity other than Michael Best or the republican 

leaders without the written authorization of 

Michael Best the nature or content of any oral or 

written communications or any information or work 

performed related to the representation and the 

representation being the redistricting process, 

correct? 

MS. BUCHKO:  Objection, outside the 

scope of designated topics.  This has nothing 
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to do with the post-trial discovery dispute.  

MR. EARLE:  You've got the standing 

objection. 

MR. JACOB:  Object as to form.  

Q Go ahead.  

A I believe so.  

Q So you would agree that Mr. McLeod was supervising 

and directing your work on a daily basis, isn't 

that correct, sir?  

MS. BUCHKO:  Object to form, asked 

and answered.  

A I would not agree to that.  

Q Was this agreement, Exhibit No. 28, in effect 

throughout the time that you worked at Michael 

Best on the redistricting project? 

A That's my understanding.  

Q Exhibit 28 coincided in time with the deployment 

of your computer to the law offices of Michael 

Best; isn't that correct? 

MS. BUCHKO:  Same objection.  

A That's my understanding.  

Q You got permission to send your computer over to 

Michael Best from Eric McLeod; isn't that correct? 

MS. BUCHKO:  Object to form. 

A No.  
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Q Who did you get permission from? 

A Jim Troupis.  

Q Was Jim Troupis working at Michael Best on July 15 

of 2010? 

A I believe so.  When we first talked to Michael 

Best, Jim Troupis was there and he was the one -- 

I believe he was the one who we talked to about 

locating the computer there.  I'm not certain at 

what point Eric McLeod kind of took over that 

role.  

Q When did Eric McLeod take over that role?

A When Jim Troupis left the firm.  

Q So you understood Jim Troupis to be the lead 

lawyer for Michael Best & Friedrich when he was at 

Michael Best & Friedrich? 

MR. JACOB:  Objection, foundation.  

A That was my understanding.  

Q And when Jim Troupis left Michael 

Best & Friedrich, you understood that Eric McLeod 

was taking the role of lead attorney on this 

matter? 

MR. JACOB:  Same objection.  

MS. BUCHKO:  And also outside the 

scope of the designated topics. 

A That was my understanding.  
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MR. EARLE:  I have nothing further.  

Thank you.  Wait a second.  

Q On Exhibit 28.  You signed Exhibit 28 in the form 

of a contractual agreement, correct?  

MS. BUCHKO:  Objection; foundation, 

competency.  

A I signed the form.  I don't know how it's 

represented.  

Q Well, it says above your signature Approved and 

Agreed Upon, correct? 

A Correct.  

Q So you understood that you were signing an 

agreement to abide by the contents of Exhibit 28, 

correct? 

MS. BUCHKO:  Objection, foundation, 

competency.  

A I'm not certain that's my -- my understanding is 

it was a confidentiality agreement.  

MR. EARLE:  That's all I've got.  

Thank you.  

EXAMINATION

By Mr. Jacob:

Q Good afternoon, Mr. Ottman.  I believe you 

testified during the course of your deposition on 

a number of instances that when the subpoenas were 
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issued by plaintiffs you had a conversation with 

Mr. McLeod in which he instructed you to preserve 

documents relating to redistricting; is that 

correct? 

A That's correct.  

Q And you followed those instructions.  Is that an 

accurate statement? 

A I did.  

Q So you made efforts to preserve documents that 

related to redistricting? 

A That's correct.  

Q And those efforts on your part were ongoing.  You 

maintained documents relating to redistricting 

throughout the litigation; is that correct? 

MR. EARLE:  I'm going to object to 

the form of that question.  

A Yes.  

Q And in fact you're continuing to maintain 

documents related to redistricting; isn't that 

correct? 

A I still have documents relating to redistricting.  

Yes. 

Q And in fact you have even maintained documents 

relating to redistricting that at the time that 

the subpoenas were initially being responded to 
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were deemed nonresponsive? 

A That's correct.  

Q And an example of that would be documents relating 

to SB 150 for example? 

MR. EARLE:  I would object to the 

form of that question and the form of the 

prior question.  

A That's correct.  

Q And that would also extend, for example, to 

documents post enactment.  Would that be accurate? 

A I still have documents relating to redistricting 

post enactment. 

Q So your efforts at maintaining documents relating 

to redistricting has been and continues to be 

ongoing? 

A That's correct.  

Q I believe you also testified that you were 

provided with a copy of an April 10, 2012 notice 

of preservation demand.  I believe it's Exhibit 7 

if you want to take a quick look at it.  

A Okay.  Yes.  

Q And this was provided to you or you received a 

copy of this notice of preservation demand sent by 

Mr. Earle by Mr. McLeod; is that correct? 

A That's correct.  

Case: 3:15-cv-00421-jdp   Document #: 116   Filed: 05/02/16   Page 220 of 251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12:23PM

12:23PM

12:23PM

12:24PM

12:24PM

30(b)(6) VIDEOTAPE DEPOSITION OF TAD M. OTTMAN 4/30/2013

WWW.FORTHERECORDMADISON.COM
FOR THE RECORD, INC.  /  MADISON, WISCONSIN  /  (608) 833-0392

 221

Q And I believe you testified that you understood 

the notice to apply to open meeting violations, 

correct? 

A That's correct.  

Q Now, despite that understanding, is it accurate to 

say that you nevertheless continued to preserve 

documents that related to redistricting? 

A I did.  

Q Now, you had testified and I believe it's 

reflected in your recent affidavit that you 

deleted some copies of certain map files from one 

of the redistricting computers that were used by 

Mr. Handrick.  Is that accurate? 

A On the computer that Mr. Handrick used.  That's 

correct.  

Q And these were copies of documents that were 

previously produced.  Is that accurate? 

A That's correct.  

Q At the time that you deleted the copies of those 

previously produced documents, did you notify 

Mr. McLeod that you were deleting those files? 

A I did not.  

Q Did you notify anyone at Michael Best that you 

were deleting those files? 

A We were not represented by Michael Best at the 
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time, so I didn't notify anyone there.  

Q Now, Mr. Poland showed you a series of documents 

and E-mail communications that he had asked 

whether you had printed as part of the review 

process.  Do you recall that?

A Yes.  

Q And my question is to you do you have a specific 

recollection as to those documents that he showed 

you actually printing them or are you assuming you 

printed them based on the substance of the 

communication itself? 

A There was a large volume of documents that we 

printed out.  I don't remember specifically each 

document.  Based on the content and based on what 

I searched for, I assumed that that was part of 

what I printed out for review. 

Q So it may have been the type of document that you 

would have printed?  You have no specific 

recollection one way or another? 

MR. EARLE:  I'm going to object to 

the form of that question. 

A I don't recall each individual E-mail that I 

printed out.  

MR. JACOB:  That's all I have.  

MS. BUCHKO:  I have nothing.  
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MR. POLAND:  I have one follow-up 

question.  

RE-EXAMINATION

By Mr. Poland:

Q Mr. Ottman, Mr. Jacob asked you whether the 

documents you deleted were produced, correct?  

A I'm not certain which -- 

Q Mr. Jacob asked you if you deleted documents, 

correct? 

A Yes.

Q And you did delete some documents, correct? 

A Yes.  

Q But those were documents you said that had been 

produced to the plaintiffs, correct? 

A The map documents.  That's correct. 

Q How do you know those documents were produced to 

the plaintiffs?  

A Because I sat at Joe's computer and helped copy 

those documents for the production disc to the 

plaintiffs and verified after all of the maps had 

been set in a folder and copied to the disc that 

all of them were on the disc. 

Q And that was a disc that you gave to Mr. McLeod or 

to Mr. Olson? 

A That's correct. 
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Q Did you ever go back and look at the disc that was 

actually given to the plaintiffs to verify that 

the documents you deleted were actually produced 

to the plaintiffs and not just given to the 

Michael Best attorneys? 

MR. JACOB:  Objection as to form 

and foundation.  

A I don't recall.  

Q You don't recall ever having done that? 

A I don't recall.  

Q Is that something that you could do now?  I don't 

mean sitting here today.  But I mean at this point 

in time.  

A I think between myself and Joe Handrick and 

probably Adam we could probably look at that. 

Q Is that something that your current counsel has 

asked you to do? 

A No.  

MR. POLAND:  Nothing further.  

Okay.  

We're done.  

THE VIDEOGRAPHER:  We are off the 

record.  The time is 12:26 p.m.  

This concludes the testimony of the 

30(b)(6) witness of Tad Ottman consisting of 
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three DVDs. 

(Adjourning at 12:27 a.m.)
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STATE OF WISCONSIN ) 
                   ) ss. 
COUNTY OF DANE     ) 

   I, SUSAN C. MILLEVILLE, a Court Reporter

and Notary Public duly commissioned and qualified in 

and for the State of Wisconsin, do hereby certify 

that pursuant to subpoena, there came before me on 

the 29th and 30th days of April 2013, at the offices 

of Godfrey & Kahn, S.C., Attorneys at Law, One East 

Main Street, the City of Madison, County of Dane, and 

State of Wisconsin, the following named person, to 

wit:  TAD M. OTTMAN, who was by me duly sworn to 

testify to the truth and nothing but the truth of his 

knowledge touching and concerning the matters in 

controversy in this cause; that he was thereupon 

carefully examined upon his oath and his examination 

reduced to typewriting with computer-aided 

transcription; that the deposition is a true record 

of the testimony given by the witness. 

          I further certify that I am neither 

attorney or counsel for, nor related to or employed 

by any of the parties to the action in which this 

deposition is taken and further that I am not a 

relative or employee of any attorney or counsel 

employed by the parties hereto or financially 

interested in the action. 
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           In witness whereof I have hereunto set my 

hand and affixed my notarial seal this 4th day of May 

2013.

 

                                                      
                    Notary Public, State of Wisconsin
 
My commission expires
June 23, 2013
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Paid Staff of Senator Fitzgerald (6-1-2012 thru 2-28-2013) 

NAME START END 

Rob Richard 01/03/11 NA 

John Hogan 01/05/09 09/03/12 

Tad Ottman 01/03/05 NA 

Cynthia Block 09/01/00 NA 

Megan Cramer 01/09/12 NA 

Charles Szafir 01/03/12 12/07/12 

Kirsten Seeman 08/25/11 11/08/12 

Daniel Romportl 12/10/12 NA 

Eric Batt 12/10/12 03/07/13 

Lucas Vebber 02118/13 NA 

Adam Foltz 01/07/13 NA 

Thomas Evenson 12/12/12 NA I..f/J)"/J~ 

Unpaid Interns in Senator Fitzgerald's Office (6-1-2012 thru 2-28-2013) 

T.J. Kaminski: Setup account 2/12/13 

Laura Roscizewski: Setup 6/13/11- removed 7/12/12 

Jennifer Pavelec: Setup 9/25/12 

Colton Haas: Setup 9/21/11- Removed 7/12/12 

Ashley Jacobs: Setup 1/5/11 -Removed 7/5/12 

~ij!~ 
For he Record, Inc. 

(608) 833-0392 
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McLeod. Eric M (22257) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim Troupis Ortroupis@troupislaW9ffice.com] 
Tuesday, June 07, 2011 8:40 AM 
Adam Foltz; McLeod, Eric M (22257) 
tad ottman; joseph handrick 
RE: The Hispanic Community Speaks in Milwaukee 

A TIORNEY CLIENT PRIVILEGED-LITIGATION PREPARATION 

The problem here is that the group want 70%. This is classic overkill. I am already very worned 
about the 65%, and now we have groups wanting 70%. 
Can we see what that would look like? I assume it makes the second assembly district not much 
better than 50-55%. 
Jim 

James R. Troupis 
Troupis Law Office LLG 
jrtroupis@troupislawoffice.com 

' ph.608~807-4096 
This email and any attachments thereto may contain private, confidential and privileged material for the sole use of the 
intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by others is strictly 
prohibited. If you· are not the intended recipient, please contact the sender· immediately and pennanently delete the original 
and any copies of this email and any attachments thereto. 

From: Adam Foltz [mailto:adamfoltz@gmail.coml 
Sent: Monday, June 06, 2011 8:00 PM 
To: rkgaddie@ou,edu; Jim Troupls; Eric Mcleod 
Cc: tad ottman; joseph hanc:lrlck . 
SUbject: The Hispanic Community Speaks In Milwaukee 

Team, 

Please take a look at the attached press release from Voces de la Frontera regarding Milwaukee's aldermanic 
districts. They are lobbying for a third Hispanic aldermanic district and increasing the·Hispanic voting age 
population in the already-proposed Hispanic districts. In a IS ·seat city plan the ideal population for an 
aldermanic district is 39,656, compared to 57,444 per assembly district. 

http://wispolitics.com/printerfriendly.iml?Article=238565 

Any thoughts on how this could tie into our current thought process regarding the south side? 

Adam 

1 

4t~v'!i3°' ~ 
For tbe Record, Inc. 

(608) 833.0392 

'IE4',fiorr-No, qG 
t!4 ':·t~/~t. RP'QlMl: 

. "Or.lb'i.~R~ord; lnc. 
A08),8~3:Oj92 ' .. 
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Voces de la Frontera: Statement on city of Milwaukee's 2011 redistricting 
6/6flOIl 

Contact: 
Jesus Salas (414) 481-9456 
Christine Neumann-Ortiz (4 14) 736-2835 

Page 10f2 

The following is testimony presented today to the Milwaukee Common Council Judiciary and Legislation Commiltee at 
Milwaukee City Hall: 

On behalfofVoces de la Frontera. a state wide worker and immigmnt rights membership organization which is based in 
Milwaukee's near Southside on 1027 South 5th St., we want to express our appreciation to the Milwaukee's City Council 
redistricting process which included making available to the public computers, materials and expertise by its Legislative 
Reference Bureau. I was one of the taxpayers that availed myself ofthese resources last Friday at Room 303 in 
Milwaukee's Municipal Building. 

Before moving to Voces' recommendations, I want to take a minute to introduce myself. 

My name is Jesus Salas and I have lived in Milwaukee since the late sixties. My futher Manuel first came to Wisconsin in 
the late 1930's. My 2nd oldest brother was born in Hartford, Wisconsin in October of 1941. My father's brother, Julian, 
served with WI 's Red Arrow Division during WWII. Although my parents would pennanently relocate in Wausham 
County in the 1950's, my five brothers and I would all move to Milwaukee in the 1960's. After attending gmd school in the 
mid-seventies and obtaining an advanced degree from UW-Madison in 1985, I returned to Milwaukee's near Southside 
where I have been living for the last 25 years. I taught at MATC for nearly 20 years. I retired in 2005 and have been a 
volunteer for Voces since. 

First, of all, we support that part ofthe 15 member Aldennanic plan as made available by the City of Milwaukee 
Legislative Reference Bureau which responds to the dramatic increase in the Hispanic population in our community by 
creating two Hispanic aldennanic district, the 8th and 12th. However, we are concerned about how wards with substantial 
Hispanic concentmtions south ofthose two districts are being divided up amongst various other districts and we want to 
study this problem and hope to work with them in finding a solution. Since Latinos represent 17% of the city's total 
population, the city should dmw a 3rd district with significant Latino influence. 

Secondly, We geneml/y support this two reconfigured aldennanic districts with the fol/owing comments and 
recommendations: 

a) We affinn the right ofthe 8th District Northern boundaries which includes the Menorninee Valley. 

b) We are presently reviewing your recommendation of the Northern boundaries ofthe 12th and the 14th. Asyou can see, 
the Northern boundaries recede southward as we move towards the lake. Some of this area South ofthe Menominee River 
is part and parcel of the economic development initiatives ofthese two aldennanic districts. For instance, we view the 
lower 'Third Ward' area as linked to the economic development ofthe Walker's Point neighborhood. For this reasons, we 
would like to communicate with district representatives, business and community leaders before we make our final 
recommendation on the Northern boundaries ofthese near Southside districts. 

c) We support the Legislative Reference Bureau's recommendation for the Western boundaries of the proposed 12th District 
that joins both sides of Cesar Chavez Drive (fonnerly 16th Street) in the same aldennanic district. 

d) In order to effectively respond to the dramatic increases ofthe Latino population in the last twenty years, we support the 
move of the Jackson Park neighborhood from the 8th district to the 11th. 

Finally, in .order to more effectively increaSe the possibilities of Latinos being elected in the proposed 8th and 12th their 

http://www.wispolitics.com/printerfiiendly.iml? Article=23 8565 1/31 /2012 
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voting age populations needs to be increased respectively from the 62.3% in the former and 67.6% in the latter to at least 
70%. This can b.e done with minor changes as there are a number of adjacent wards that have majority Hispanic voting age 
populations: 

In the 13th, Ward 260 has 53% Hispanic voting age population. 

In the 14th, three adjacent wards to the 12th have majority Hispanic voting age population that exceed 60%: 
-Ward 261 has 62% Hispanic voting age population 
-Ward 244 has 64% Hispanic voting age population 
-Ward 243 has 70% Hispanic voting age population 

Again, we want to express our appreciation to making available the resources, materials and data for us to make these 
preliminary comments. We look forward to working with you and the Legislative Reference Bureau in reshaping the 8th 
and 12th Aldermanic Districts to reflect the dramatic increases of Latinos in the City of Milwaukee. 

::£l p. ". dl . ~;? rmter-Inen y version -§2;J Send this article to a friend :.g SHARE IJ t: [B]_ 

Close Window 

http://www.wispolitics.com/printerfiiendly.iml? A rticle=238565 
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c 

c 

PRIVILEGED ATTORNEY-CLEINT COMMUNCATION 

Confidentiality and Nondisclosure Related to Reapportionment 

Michael Best & Friedrich LLP ("MB&P1 is currently engaged to represent the Wisconsin State 
Senate, by its Majority Leader Scott L Fitzgerald (·Senate") in connection with matters relating to 
the reapportionment of the Wisconsin Senate, Assembly and Congressional Districts arising out of 
the 2010 census (the "Representation"). In connection with the Representation we have instructed 
certain individuals, working at our direction, to meet with certain members of the Senate for the 
purpose of discussing matters within the scope of the Representation. Such discussions shall be 
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and, 
therefore, are subject to the attomey-client and attorney work product privileges. Consistent with 
those privileges, such discussions are and shall remain confidential. 

This letter will confirm our understanding that such discussions are and shall remain confidential 
and that you agree not to disdose the fact and/or contents of such discussions or any draft 
documents within your possession related to the subject of the Representation with persons 
outside of the privilege. If you have any questions regarding the foregoing, please feel free to 
raise those questions with me. Otherwise, in order to confirm the foregoing understanding, 
please sign on the line indicated below. 

Sincerely, 

MICHAEL BEST & FRIEDRICH LLP 

~~ 
Eric M. McLeod 

APPROVED AND AGREED UPON: 

,2011 . 

~tor 

0294n-0001\9030774.1 

nJ-J-,-, "'" 
EXHIBIT NO.~ __ 

~-J-l:J. Rrm...M.. 

EXtiIIBIJ; 
Far th. An ord.lne. 

16DI) Ill-D)9Z 

Dt--t-M Q. Pc qrIBIT nO, ]) 
~V ._2~ 
For the Record, Inc. 

(608) 833-0392 
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PRIVILEGED ATTORNEY-CLIENT COMMUNICA nON 

Confidentiality and Nondisclosure Related to Reapportionment 

Michael Best & Friedrich lLP ("MB&F" is currently engaged to represent the Wisconsin State 
Senate, by its Majority leader Scott L Frtzgerald ("Senatej in comection with matters relating to 
the reapportionment ofthe Wisconsin Senate, Assembly and Congressional Districts arising out of 
the 2010 census (the -Representationj. In connection with the Representation we have instructed 
certain individuals, working at our direction, to meet with certain members of the Senate for the 
purpose of discussing matters within the scope of the Representation. Such discussions shall be 
conducted for the sole purpose of assisting MB&F in rendering legal advice to the Senate and, 
therefore, are subject to the attorney-client and attorney work product privileges. Consistent with 
those privileges, such discussions are and shall remain cohfidential. 

'. . 
This lelter will confirm our understanding that .such discussions are and shSli remain confidential 
and that you agree not to disclose the fad andlor contents of such discussions or any draft 
documents within your possession related to the subject of the Representation with persons 
outside of the privilege. If you have any questions regarcfll1g the foregoing, please feel free to 
raise those questions with me. Otherwise, in order to confirm the foregoing understanding, 
please sign on the line indicated below. 

Sincerely, 

Eric M. McLeod 

APPROVED AND AGREED UPON: 

Ji 'tR~ 
senato?"1= 

Date: S~~- 1/ ,2011. 

029472-0001 19030n4. 1 
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To: lollmanllottman@gmail.com); adamrollz@gmail.comladamfollz@gmail.com) 
Cc: McLeod, Eric M (22257)1EMMcleod@michaelbesl.com); Taffora, Raymond P 
(22244 lIrplaffora@michaelbeSl.com) 
From: Jim Troupis 
Sent: Fri 7/15/2011 10:26:13 PM 
Subject Hispanic 

Tad or Adam, 
Please send lhe lalesl Hispanic map and slats 10 Gaddie, copy me. In 
lalklng with RNC they have concerns aboul Cllizenship and it's impact. 
Did Gaddie look allhose and lake it inlo account? Whal is the citizen 
hispanic vap, iryou know! ThaI Is Ihe reason for much higher. Whal 
percenl elected The presenl and past Hispanic legislalors if you know? 
Also please review the contiguity problems noted by RNC and verify aU 
are legally permlssable. Please respond to RNC and copy us. 
Thanks 
Jim 

Senl from my iPhone 
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To: Jim TroupisDrtroupis@lroupislawoflice.com] 
Cc: 10tlman(IOtlman@gmail.com]; McLeod, Eric M (22257)(EMMcleod@michaelbeSl.com]; Taffora, 
Raymond P (22244)(rplaffora@michaelbeslcom] 
From: Adam Foltz . 
Sent: Fri 711512011 10:49:57 PM 
Subject: Re: Hispanic 

Gaddie's analysis showed that the hispanic community turns out to vote at a rate of 
around 14-15%, hence his recommendation that we draw the 8th Assembly District at 
65% HVAP, in order for the community to control the election (the 9th AD would then be 
left with a HVAP of 50%). We then made the decision to draft the 8th and 9th at 
57%/57% and offer an amendment at the originally drawn 65% HVAP, believing the 
community would take this amendment given their quest for supermajority county 
supervisor seats. Obviously that changed as things progressed. 

Gaddie's use of ecological inference analysis (and/or double regression if he used that) 
will inherently build in the lower citizenship rates within the community - it shows up in 
their lower rates oftumout. As far as citizen HVAP is concerned, that information is not 
part of the census, so we must extrapolate that data using folks like Dr. Gaddie. 

On Fri, Jul15, 2011 at 5:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

Tad orAdam, 
Please send the latest Hispanic map and stats to Gaddie, copy me. In talking with 
RNC they have concerns about Citizenship and it's impact. Did Gaddie look at those 
and take it into account? What is the citizen hispanic vap, if you know! That is the 
reason for much higher. What percent elected The present and past Hispanic 
legislators if you know? 
Also please review the contiguity problems noted by RNC and verify all are legally 
permissable. Please respond to RNC and copy us. 
Thanks 
Jim 

Sent from my iPhone 
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To: 'AdamFoltz@gman.com'(AdamFoltz@gmail.com] 
Cc: 'lottman@gmail.com'[lottman@gmail.com); Taffora: Raymond P 
(22244 )[rptaffora@michaelbest.coml 
From: McLeod, Eric M (22257) 
Sent 5aI7/1612011 4:14:37 PM 
Subject: Re: Hispanic 

Adam and Tad, 

I would have n'o problem with any of the three options on 8 and 9. The issue has been 
community buy in. However, I am concerned Jim is trying reassess issues we have 
already resolved . Now is not the time for that. 

EMM 

Eric M. McLeod 
Michael Best & Friedrich LLP 
608283-2257 (Office) 
608692-1371 (Cell) 
emmcleod@michaelbest.com 

From: Adam Foltz [mailto:adamfoltz@gmail.com] 
Sent: Friday, July 15, 201105:49 PM 
To: Jim Troupis <jrtroupis@tfoupislawoffice.com> 
Cc: tottman <tottman@gmail.com>; McLeod, Eric M (22257); Taffora, Raymond P 
(22244) 
Subject: Re: Hispanic 

Gaddie's analysis showed that the hispanic community turns out to vote at a rate of 
around 14-15%, hence his recommendation that we draw the 8th Assembly District at 
65% HVAP, in order for the comm unity to control the election (the 9th AD would then be 
left with a HVAP of 50%). We then made the decision to draft the 8th and 9th at 
57%/57% and offer an amendment at the originally drawn 65% HVAP, believing the 
community would take this amendment given their quest for supermajority county 
supervisor seats. Obviously that changed as things progressed. 

Gaddie's use of ecological inference analysis (and/or double regression if he used that) 
will inherently build in the lower citizenship rates within the community - it shows up in 
their lower rates of turnout. As far as citizen HVAP is concerned, that information is not 
part of the census, so we must extrapolate that data using folks like Dr. Gaddie. 

On Fri, Jul 15, 2011 at 5:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 
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Tad or Adam, 
Please send the latest Hispanic map and stats to Gaddie, copy me. In talking with 
RNC they have concerns about Citizenship and it's impact. Did Gaddie look at those 
and take it into account? What is the citizen hispanic vap, if you know! That is the 
reason for much higher. What percent elected The present and past Hispanic 
legislators if you know? 
Also please review the contiguity problems noted by RNC and verify all are legally 
perm iss able. Please respond to RNC and copy us. 
Thanks 

·Jim 

Sent from my iPhone 
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To: Adam Foltz[adamtoltz@gmail.com) 
Cc: lonman[tonman@gmail.com); McLeod, Eric. M (22257)[EMMcleod@michaelbest.com); Taffora, 
Raymond P (22244)[rptaffora@michaelbest.com) 
From: Jim Troupis 
Sent Sat 7/16/20112:45:04 PM 
Subject: Re: Hispanic 

Did you forward the latest districts to him? We could amend to the higher number on the 
floor I assume if we think we must Please send those and copy me. 
I do not have Keith's contact info with me so please send that to me and I will call him 

today or tomorrow. 
Jim 

Sent from my iPhone 

On Jul15, 2011, at 5:49 PM, Adam Foltz <adamfoltz@gmail.com> wrote: 

Gaddie's analysis showed that the hispanic community turns out to vote at a rate of 
around 14-15%, hence his recommendation that we draw the 8th Assembly District 
at 65% HvAP, in order for the community to control the election (the 9th AD would 
then be left with a HVAP of 50%). We then made the decision to draft the 8th and 
9th at 57%/57% and offer an amendment at the originally drawn 65% HVAP, 
believing the community would take this amendment given their quest for 
supermajority county supervisor seats. Obviously that changed as things 
progressed. 

Gaddie's use of ecological inference analysis (and/or double regression if he used 
that) will inherently build in the lower citizenship rates within the community - it 
shows up in their lower rates of turnout As far as citizen HVAP is concerned. that 
information is not part of the census, so we must extrapolate that data using folks 
like Dr. Gaddie. 

On Fri, Jul15, 2011 at 5:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> 
wrote: 

Tad or Adam, 
Please send the latest Hispanic map and stats to Gaddie, copy me. In talking 
with RNC they have concerns about Citizenship and it's impact. Did Gaddie look 
at those and take it into account? What is the citizen hispanic vap, if you know! 
That is the reason for much higher. What percent elected The present and past 
Hispanic legislators if you know? 
Also please review the contiguity problems noted by RNC and verify all are 
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legally permissable. Please respond to RNC and copy us. 
Thanks 
Jim 

Sent from my iPhone 
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To: McLeod. Eric M (22257)(EMMcleod@michaelbeslcomJ 
Cc: AdamFoltz@gmaiLcomIAdamFolt2@gmaiLcom): Taffora, Raymond P 
(22244 )[rplaffora@michaelbesl.com) 
From: tollman 
Sent Sat 711612011 4:29:27 PM 
Subject: Re: Hispanic 

I had the same thought. I thought we had resolved that we would go with the higher 
number unless there was support in the community for one ofthe other alternatives, 
which there now is. Further, if we were to change this on the'f1oor, we would be 
substituting an alternative for which no one in the community has advocated. 

On Sat, Jul16, 2011 at 11 :14 AM, McLeod, Eric M (22257) 
<EMMcleod@michaelbest.com> wrote: 

Adam and Tad, 

I would have no problem with any of the three options on 8 and 9. The issue has 
been community buy in. However, I am concerned Jim is trying reassess issues we 
have already resolved. Now is not the time for that. 

EMM 

Eric M. McLeod . 
Michael Best & Friedrich LLP 
G08 283-2257 (Office) 
608692-1371 (Cell) 
emmcleod@michaelbest.com 

From: Adam Foltz [mailto:adamfoltz@gmail.com) 
Sent: Friday, July 15,201105:49 PM 
To: Jim Troupis <jrtroupis@troupislawoffice.com> 
Cc: tottman <tottman@gmaitcom>; McLeod. Eric M (22257); Taffora, Raymond P 
(22244) 
Subject: Re: Hispanic 

Gaddie's analysis showed that the hispanic community turns out to vote at a rate of 
around 14-15%, hence his recommendation that we draw the 8th Assembly District 
at 65% HVAP, in order for the community to control the election (the 9th AD would 
then be left with a HVAP of 50%). We then made the decision to draft the 8th and 
9th at 57%/57% and offer an amendment at the originally drawn 65% HVAP. 
believing the community would take this amendment given their quest for 
supermajority county supervisor seats. Obviously that changed as things 
progressed . 
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Gaddie's use of ecological inference analysis (and/or double regression if he used 
that) will inherently build in the lower citizenship rates within the community - it 
shows up in their lower rates of turnout. As far as citizen HVAP is concerned, that 
information is not part of the census, so we must extrapolate that data using folks 
like Dr. Gaddie. 

On Fri, Jul15, 2011 at 5:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> 
wrote: 

Tad orAdam, 
Please send the latest Hispanic map and stats to Gaddie, copy me. In talking 
with RNC they have concerns about Citizenship and it's impact. Did Gaddie look 
at those and take it into account? What is the citizen hispanic vap, if you know! 
That is the reason for much higher. What percent elected The present and past 
Hispanic legislators if you know? 
Also please review the contigUity problems noted by RNC and verify aU are 
legally permissable. Please respond to RNC and copy us. 
Thanks 
Jim 

Sent from my iPhone 

Unless o therwise expressly indicated, if this email, o r any attachment 
hereto, contains advice concerning any federal tax iss ue or 
submi s sion, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties . 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 
be legally privileged • . If the reader of this message is not the 
intended reCipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
s ystem. If you have any questions concerning this message, pleas e 
contact the sender. 
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To: tottman[tottman@gmail.comj 
Cc: McLeod, Eric M (22257)[EMMcleod@michaelbest.com); Taffora, Raymond P 
(22244 )[rptaffora@michaelbest.com); adam foltz[adamfoltz@gmail.com) 
From: Jim Troupis 
Sent: Mon 711112011 9:58:36 PM 
Subject RE: Testimony from Milwaukee 
DRAFT TESTIMONY Spindell.docx 

Here is a brief suggestion on Spindell. 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

606.607.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
Original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.comJ 
Sent: Monday, July 11, 2011 4:30. PM 
To: Jim Troupis 
Cc: McLeod, Eric M (22257); Taffora, Raymond P (22244); adam foltz 
Subject: Re: Testimony from Milwaukee 

I left a voice mail for Eileen to call me back. 

In terms of prepping them on specifics, what do we want them to testify on? I assume 
not minority districts. Communities of interest? Population trends? 
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Are there subjects we do not want them to touch on? 

On Mon, Jul11, 2011 at 4:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

Tad & Adam, 

Bob and I talked and I began to brief him. He is expecting a call from one of you to walk 
him thru specifics. You will need to coordinate who is going to testify, and,unfortunately, 
you will need to prep people on specifics. We can give them talking points, but on the 
specifics, you'll know better than any of us. 

Also, let me know when you have talked to Eileen. Again, she should limit her 
comments to things she understands, but she will not know the map (nor did Bob). 

Thanks. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying; or'distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Monday, July 11, 2011 3:49 PM 
To: McLeod, Eric M (22257); Jim Troupis; Taftora, Raymond P (22244) 
Cc: adam foltz 
Subject: Testimony from Milwaukee 
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Rich Zipperer contacted Bob Spindel, who is on the Milwaukee Elections Commission, 
about testifying in favor of the map. Bob was going to reach out to Gerard Randall and 
Manny Perez about them testifying as well. 

Bob would like someone to call him and walk through what his testimony should cover. 
I thought one of the attorneys would be best for that. Bob's number is 414.276.6331 . If 

you mention that either Rich Zipperer or I asked to call, he will know what the call is 
about. 

A call after 4:15 today should give him enough time to reach out to Gerard and Manny. 

Is one of you able to make that call? 

Thanks, 

Tad 
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DRAFT TESTIMONY 

Bob Spindel! 

I.) Personal Bacground. 

a. Name, Residence, Public positions (not political) 

b. Reviewed the Proposed Maps and am here to testify in SUPPORT. 

II.) Population. 

a. Shifts in population made for some difficult choh:es. Here the maps satisfy all those 
criteria for population. 

III.) Communities of Interest. 

a. City of Milwaukee-Important to keep it together. 

i. Here, there are _ Assembly and _ Senate Districts wholly within the City. 

ii.Suburban nature of parts of the County 

Iii. Some of those Suburban areas are now combined outside the County 
with similar areas. That Is a positive. 

b. Election OffiCial-important to try to keep things within municipal boundaries. 

i. That too is accomplished here as I said. 

IV.) Wards. 

a. As an election official it Is best not to have wards-the unit of elections-among 
mUltiple districts. Splits in a voting unit always cause problems. That is minimized here 
with the wards coming after the assembly and senate districts. 
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To: Jim Troupis(jrtroupis@troupislawoflice.com) 
Cc: McLeod, Eric M (22257)[EMMcleod@michaelbest.com); Taffora, Raymond P 
(22244 )[rptaffora@mlchaelbesl.com); adam foltz(adamfollz@gmail.com) 
Frcwn: lottnnan 
Sent Mon 7/1112011 9:29:34 PM 
Subject Re: Testimony from Milwaukee 

I left a voice mail for Eileen to call me back. 

In terms of prepping them on specifics, what do we want them to testify on? I assume 
not minority districts. Comn1unities of interest? Population trends? 

Are there subjects we do not want them to touch on? 

On Mon, Jul11, 2011 at 4:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

Tad & Adam, 

Bob and I talked and I began to brief him. He is expecting a call from one of you to 
walk him thru specifics. You will need to coordinate who is going to testify, 
and,unfortunately, you will need to prep people on specifICs. We can give them 
talking points, but on the specifics, you'" know better than any of us. 

Also, let me know when you have talked to Eileen. Again, she should limit her 
comments to things she understands, but she will not know the map (nor did Bob). 

Thanks. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and 
privileged material for the sole use ofthe intended recipient. Any review, copying, or 
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distribution of this email (or any atttachments thereto) by others is strictly prohibited. 
If you are not the intended recipient. please contact the sender immediately and 
permanently delete the original and any copies of this email and any attachments 
thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Monday. July 11. 2011 3:49 PM 
To: McLeod. Eric M (22257); Jim Troupis; Taffora. Raymond P (22244) 
Cc: adam foltz 
Subject: Testimony from Milwaukee 

Rich Zipperer contacted Bob Spindel. who is on the Milwaukee Elections 
Commission. about testifying in favor of the map. Bob was going to reach out to 
Gerard Randall and Manny Perez about them testifying as well. 

Bob would like someone to call him and walk through what his testimony should 
cover. I thought one of the attorneys would be best for that. Bob's number is 
414.276.6331. If you mention that either Rich Zipperer or I asked to call. he will 
know what the call is about. 

A call after 4:15 today should give him enough time to reach out to Gerard and 
Manny. 

Is one of you able to make that call? 

Thanks, 

Tad 
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To: loltman[toltman@gmail.com): McLeod, Eric M (22257)[EMMcleod@michaelbesl.com): Taffora, 
Raymond P (22244 )[rptaffora@michaelbest.com) 
Cc: adam foltz[adamfOltz@gmail.com) 
From: Jim Troupis 
Sent: Mon 7/11120119:26:31 PM 
Subject RE: Testimony from Milwaukee 

Tad & Adam, 

Bob and I talked and I began to brief him. He is expecting a call from one of you to walk 
him thru specifics. You will need to coordinate who is going to testify, and,unfortunately, 
you will need to prep people on specifics. We can give them talking points, but on the 
specifics, you'll know better than any of us. 

Also, let me know when you have talked to Eileen. Again, she should limit her 
comments to things she understands, but she will not know the map (nor did Bob). 

Thanks. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sale use of the intended recipient. Any review, copying, or distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.comJ 
Sent: Monday, July 11, 2011 3:49 PM 
To: McLeod, Eric M (22257); Jim Troupis; Taffora, Raymond P (22244) 
Cc: adam foltz 
Subject: Testimony from Milwaukee 
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Rich Zipperer contacted Bob Spindel, who is on the Milwaukee Elections Commission, 
about testifying in favor of the map. Bob was going to reach out to Gerard Randall and 
Manny Perez about them testifying as well. 

Bob would like someone to call him and walk through what his testimony should cover. 
I thought one of the attorneys would be best for that Bob's number is 414.276.6331. If 

you mention that either Rich Zipperer or I asked to call, he will know what the call is 
about. 

A call after 4:15 today should give him enough time to reach out to Gerard and Manny. 

Is one of you able to make that call? 

Thanks, 

Tad 
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To: toHman[tottman@gmail.com); McLeod, Eric M (22257)[EMMcleod@michaelbesl.com); Taffora, 
Raymond P (22244 )[rptaffora@michaelbest.com) 
Cc: adam foltz(adamfoltz@gm!3il.com) 
From: Jim Troup'is 
Sent Mon 7/11120119:06:17 PM 
Subject RE: Testimony from Milwaukee 

I am on the phone with him now. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislaviloffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Monday, July 11, 2011 3:49 PM 
To: McLeod, Eric M (22257); Jim Troupis; Taffora, Raymond P (22244) 
Cc: adam foltz 
Subject: Testimony from Milwaukee 

Rich Zipperer contacted Bob Spindel, who is on the Milwaukee Elections Commission, 
about testifying in favor of the map. Bob was going to reach out to Gerard Randall and 
Manny Perez about them testifying as well. 

Bob would like someone to call him and walk through what his testimony should cover. 
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I thought one of the attorneys would be best for that. Bob's number is 414.276.6331 . If 
you mention that either Rich Zipperer or I asked to call, he will know what the call is 
about. 

A call after 4:15 today should give him enough time to· reach outto Gerard and Manny. 

Is one of you able to make that call? 

Thanks, 

Tad 
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To: 
Cc: 
From: 
Sent 
Subject: 

All, 

Taffora. Raymond P (22244)[rptaffora@michaelbesl.com): tottman[toltman@gmail.com) 
McLeod, Eric M (22257)[EMMcleod@mlchaelbesl.Com); adam follz[adamfoltz@gmail.com) 
Jim Troupis 
Mon 71111201110:39:23 PM 
RE: Testimony from Milwaukee 

We need some very clear direction on who is testifying on what, and the preparation. 

Let's allocate responsibilities and schedule-here are my suggestions: 

1.) TAD & ADAM: Testify together at the opening. Outline has already been prepared. If 
there are changes, they need those tonight so they can be prepared tomorrow. 10 
A.M-Conf. Call tomorrow to review their testimony. 

2.) Bruskewitz: JRT spoke to already. Outline provided by JRT to Tad/Adam. Tad or 
Adam to discuss with her tonight and provide the details she needs and forward an 
appropriate outline for her (remember this may be discovered) Main Point: Population 
equality & Communities of interest ' . 

3.) Spindell: JRT spoke to already. Outline provided by JRT to Tad/Adam. Tad or Adam 
to call discuss his testimony and provide the details he needs tonight. Again, an outline 
can be provided but it may be discoverable. Main Point: Communities in Milwaukee kept 
together, Wards are best after the districts 

4.) Gerard & Manny: Spindell is to call. Then follow-up by Tad or Adam. No outline yet 
prepared. If the agree to testify, then they will need the specifics of the districts and 
compare those to the prior maps.Main Point: Supportive of Minority district 
representation as shown on the maps 

5.) MALDEF: JRT has spoken to and forwarded map proposals for evaluation. They will 
want to know in the morning if the proposal is acceptable, and if it is how they should go 
about it. We need someone to commit, and I'm not sure how that is to go forward. Main 
Point: Supportive of Latino districts. 

6.) Esenberg: All materials have been forwarded. He will prepare his own testimony. 

COMMITTEE Prep: What is the plan? What time for briefing? I assume this is just to 
say 'don't say much', just the points, population, communities of interest & compact, 
sensitivity to minority representation. 

Produced 10/16/2012 (34 Total Emails) EVANS 0019 

Case: 3:15-cv-00421-jdp   Document #: 116-4   Filed: 05/02/16   Page 19 of 25



CONFERENCE CALL: Let's do a conference call on the process at 9 a.m. Tuesday 
morning so we know that all is getting done. We can use my call-in. (608-80741 08; pin 
53214) or and MB&F number. 

Witness Line-up: 1.) Tad/Adam; 2.) Esenberg; 3.} Spindell; 4.} GerardlManny; 5.) 
8ruskewitz; 6.) MALDEF. Thoughts? 

Timing: What time does it start on Wens? What room? Who will meet with the witnesses 
before and during the hearing? 

Please let me know what you think of this. Thanks. 

JimT. 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, VV1 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sale use of the intended recipient. Any review, copying, or distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient. please contact the sender immediately and permanenlly delete the 
original and any copies of this email and any attachments thereto. 
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From: Taffora, Raymond P (22244) [mailto:rptaffora@michaelbest.coml 
Sent: Monday, July 11, 2011 5:06 PM 
To: tottman; Jim Troupis 
Cc: McLeod, Eric M (22257); adam foltz . 
Subject: RE: Testimony from Milwaukee 

Communities of interest would be their topics. They are there for the "softer" subjects. 
Esenberg should handle constitutional issues like equal population and, if possible, the 
requirements of the VRA (racial minorities). 

From: tottman [mailto:tottman@gmail.coml 
Sent: Monday, July 11 , 2011 4:30 PM 
To: Jim Troupis 
Cc: McLeod, Eric M (22257); Taftora. Raymond P (22244); adam foltz 
Subject: Re: Testimony from Milwaukee 

I left a voice mail for Eileen to call me back. 

In terms of prepping them on specifics, what do we want them to testify on? I assume 
not minority districts. Communities of interest? Population trends? 

Are there subjects we do not want them to touch on? 

On Mon, Jul11, 2011 at 4:26 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

Tad & Adam, 

Bob and I talked and I began to brief him. He is expecting a call from one of you to walk 
him thru specifics. You will need to coordinate who is going to testify, and,unfortunately, 
you will need to prep people on specifics. We can give them talking pOints, but on the 
specifics, you'll know better than any of us. 

Also, let me know when you have talked to Eileen. Again, she should limit her 
comments to things she understands, but she will not know the map (nor did Bob). 
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Thanks. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Monday, July 11,2011 3:49 PM 
To: McLeod, Eric M (22257); Jim Troupis; Tatfora, Raymond P (22244) 
Cc: adam foltz 
Subject: Testimony from Milwaukee 

Rich Zipperer contaded Bob Spindel, who is on the Milwaukee EJections CommiSSion, 
about testifying in favor of the map. Bob was going to reach out to Gerard Randall and 
Manny Perez about them testifying as well. 

Bob would like someone to call him and walk through what his testimony should cover. 
I thought one of the attorneys would be best for that. Bob's number is 414.276.6331 . If 

you mention that either RictJ Zipperer or I asked to call. he will know what the call is 
about. 
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A call after 4:15 today should give him enough time to reach out to Gerard and Manny. 

Is one of you able to make that call? 

Thanks, 

Tad 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• •••••• + ••• 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
d:lstribution, or copying of this communication, or any of i.ts 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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To: tottman[toHman@gmail.com) 
Cc: Taffora, Raymond P (22244)[rptaffora@michaelbest.com); 
adamfoltz@gmail.com[adamfoltz@gmail.com); McLeod, Eric M (22257)[EMMcleod@michaeibest.com) 
From: Jim Troupls 
Sent: Mon 711812011 1:49:18 PM 
Subject RE: VIIisconsin Hispanic Districts 

Thanks Tad. You and Adam have done a GREAT job on all this. By Friday, perhaps 
you'll be able to take a day off .... maybe .... 

Jim 

James R. Troupis 

Troupis Law OffICe LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Sunday, July 17, 2011 8:57 PM 
To: Jim Troupis 
Cc: Taffora, Raymond P (22244); adamfoltz@gmai!.com; McLeod, Eric M (22257) 
Subject: Re: Wisconsin Hispanic Districts 

The software we use generates a report of all non-contiguous areas·that require 
individual examination. Adam and I have each examined these areas multiple times 
and found no areas that didn't fall within the law. We'll take another pass 
through the map tomorrow to confirm. 

On Sun, Jul17, 2011 at 7:46 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

All, 

To be clear for everyone. evaluating everything now and understanding what we are in 
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for is a critical exercise. Obviously the maps will be tested very seriously in court, and 
equally obvious is that we can predict at this point some of those challenges. We all 
appreciate that there has been an enormous amount of work that has gone into this, 
and that the choices were made based on the best information we have had at the time. 

Also, in the event the recalls are successful for the Democrats there will be a limitless 
war chest, I assume, to pay experts and attorneys on the other side so everyone's 
analysis will be tested at every turn. (Not that they don't already have that war chest in 
place .... ) 

-As we discussed throughout, a key litigation strategy was to have the 3 assembly 
districts encompass virtually all the area in question so that a Court, even if it is 
concerned about percentages, can simply correct those districts within the senate 
district. In 1981 in the Illinois that was our strategy-we were the plaintiffs seeking only 
to help one representative-and the Supreme Court of Illinois took that option (a win for 
the party, but no change to the balance of the map). 

-The citizenship issue is being played out in the Carolina's already, as well as Florida. 
We will need to know that information and have a very clear idea of how to approach it. 

-The USDOJ is certainly gOing to look at the WISconsin maps starting with their 
passage. It will not be surprising if AG Holder brings some type of action because 
Obama's Presidency Could hang in the balance of how Wisconsin votes. This next week 
I'll try to get the legal arguments that are playing out on this and other issues from 
counsel around the country so we can be better prepared when they come here, as 
well. I'U try to circulate something later in July. 

- One benefit of having Keith on Board is that he has been and oontinues to be involved 
in other parts of the country. That provides needed insight. 

-TAD-thank you for the numbers. It looks like they went to the 65/50 (poorly) map. It 
also looks like the Hispanic community was able to elect a representative at a lower 
HVAP than the proposed maps, so that certainly works against any challenge premised 
on electability. Tomorrow, oould you look-up the blue book numbers for the elections 
immediately following the Court map Clnd show the totals in primaries and general for 
the Hispanic District We should continue to build the case with real elections, to the 
extent we can. Also, we will want to collect the data on any Aldermanic and/or 
Supervisory districts in Milwaukee that had a Hispanic surname candidate in the past 10 
years. We can then compare those results against the HVAP for those districts. Again, I 
am assuming those elections will show no particular animus against Hispanic 
candidates and show election of Hispanic candidates in areas where there were 
significantly lower % than the two Assembly districts of the map. 
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-Sound like everyone is prepared to take the risk of the districts as they are. I'll let Keith 
know and we should all focus on defending this map as is. 

Thanks again Tad for pulling together figures. 

--**TAD & ADAM: Did you confirm that every one of the 'non-contiguous' items fall 
within the Wisconsin approved exception? Just want to make sure you've looked at 
each one. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawofflCe.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended reCipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Sunday. July 17. 2011 4:35 PM 
To: Taffora. Raymond P (22244) 
Cc: jrtroupis@troupislawoffice.com; adamfoltz@gmail.com; McLeod, Eric M (22257) 
Subject: Re: Wisconsin Hispanic Districts 

For discussion and analysis purposes I have attempted to recreate the Democracy 
Campaign's map in the attachment I first attempted to faithfully recreate what they had 
produced, but it appeared to be dramatically underpopulated and improperly balanced 
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between the districts. I added a couple of wards so that population was no more than 
0.8% off and slightly altered the districts boundaries to provide a better balance. The 
respective HVAPs are noted on the map. 

It appears that they simply worked off the present map and then added and subtracted a 
few wards. I've included the present district outline as an overlay. 

The court map created districts with HVAP's of AD 8 at 58.34%, AD 9 at 22.94%, and 
SO 3 at approximately 28.5%. 

I agree that we should stick to the previously discussed plan for passage on Tuesday. 

The only outstanding issue that remains is the amendment to change "shall" to "may" in 
S8 150 (page 20; line 4). I have had that amendment drafted as a simple amendment 
to the bill. 

On Sun, Jul17, 2011 at 3:51 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbestcom> wrote: 

All: 

We have our maps as recommended by the Senate Committee. No further amendments 
are necessary. Its too late now for further amendments as concerns the Hispanic 
districts. 

Ray 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent Sunday, July 17, 2011 02:53 PM 
To: tottman <tottman@gmail.com> 
Cc: adam foltz <adamfoltz@gmail.com>; Mcleod, Eric M (22257); Taffora, Raymond P 
(22244) 
Subject: RE: Wisconsin Hispanic Districts 

Tad & ALL, 

I just did a long email, but I think it got lost. Sorry if I am repeating myself. I just spent an 
hour on the phone with Keith G and we have a number of issues we need to address 
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today. Do not send things related to these requests directly to Keith as from here on I 
expect he will be a witness, and will be deposed and this may become public. When I 
get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the citizenship numbers are important. Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today to 
Clark Benson, who worked with us the last time, to see if he can overlay that data, in the 
event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court and 
compare it to the 60/54 & Senate district? This would be important to any decision to 
change anything further as obviously that district elected Hispanic representatives. I 
know I've had that, but could not locate it this afternoon. 

3.} The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that than 
the 57/57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8. 9 and compare that to the rest of the map? Would like to see what comes 

. 

5 .} WISconsin Democracy Campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday. but as they say this could be the 'ball game'. We want 
to make sure we have all we need to make the appropriate decision. If you can get this 
to us today or at the latest very early tomorrow morning, we can then talk and make 
then decide what if anything to do. 

Thanks Tad. 

Jim 

James R. Troupis 
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Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sale use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman (mailto:tottman@qmail.coml 
Sent: Sunday, July 17, 2011 11 :40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 

Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
http://leqis.wisconsin.govlltsbJredistrictlnglbills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
alternatives. 

There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill configuration 
(AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 (AD 8 HVAP 64%, 
AD 9 HVAP 50%). 
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Jim was gong to call you later today to get your thoughts if you have a chance to take a 
look at the amendment. 

Thanks, 

Tad Ottman 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
SUbmission, please be advised that the advice was not intended or 
wricten to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified "that any dissemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any concerning this message, please 
contact the sender. 
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To: Jim TroupisUrtroupis@lroupislawoffice.com) 
Cc: Taifora, Raymond P (22244)[rptaffora@michaelbest.cOm); 
adamfollz@gmail.com[adamfoltz@gmaiLcom); McLeod. Eric M (22257)[EMMcleod@michaelbesl.com) 
From: tottman 
Sent Mon 7/1812011 1 :56:33 AM 
Subject: Re: Wisconsin Hispanic Districts 

The software we use generates a report of all non-contiguous areas that require 
individual examination. Adam and I have each examined these areas multiple times 
and found no discontiguous areas that didn't fall within the law. We'll take another pass 
through the map tomorrow to confirm. 

On Sun, Jul17, 2011 at 7:46PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

All, 

To be clear for everyone, evaluating everything now and understanding what weare 
in for is a critical exercise. Obviously the maps will be tested very seriously in court, 
and equally obvious is that we can predict at this point some of those challenges. 
We all appreCiate that there has been an enormous amount of work that has gone 
into this, and that the choices were made based on the best information we have 
had at the time. 

Also, in the event the recalls are successful for the Democrats there will be a 
limitless war chest, I assume, to pay experts and attorneys on the other side so 
everyone's analysis will be tested at every tum. (Not that they don't already have 
that war chest in place .... ) 

--As we discussed throughout,a key litigation strategy was to have the 3 assembly 
districts encompass virtually all the area in question so that a Court, even if it is 
concerned about percentages, can simply correct those districts within the senate 
district. In 1981 in the Illinois that was our strategy-we were the plaintiffs seeking 
only to help one representative-and the Supreme Court of JlJinois took that option (a 
win for the party, but no change to the balance of the map). 

-The citizenship issue is being played out in the Carolina's already, as well as 
Florida. We will need to know that information and have a very clear idea of how to 
approach it. 

-The USDOJ is certainly gOing to look at the Wisconsin maps starting with their 
passage. It will not be surprising if AG Holder brings some type of action because 
Obama's Presidency could hang in the balance of how Wisconsin votes. This next 
week 1'1\ try to get the legal arguments that are playing out on this and other issues 
from counsel around the country so we can be better prepared when they come 
here, as well. 1'1\ try to circulate something later in July. 
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-- One benefit of having Keith on Board is that he has been and continues to be 
involved in other parts of the country. That provides needed insight. 

-TAD-thank you for the numbers. It looks like they went to the 65/50 (poorly) map. 
It also looks like the Hispanic community was able to elect a representative at a 
lower HVAP than the proposed maps, so that certainly works against any challenge 
premised on electability. Tomorrow, could you look-up the blue book numbers for the 
elections immediately following the Court map and show the totals in primaries and 
general for the Hispanic District. We should continue to build the case with real 
elections, to the extent we can. Also, we will want to collect the data on any 
Aldermanic and/or Supervisory districts in Milwaukee that had a Hispanic sumame 
candidate in the past 10 years.·We can then compare those results against the 
HVAP for those districts. Again, I am assuming those elections will show no 
particular animus against Hispanic candidates and show election of Hispanic 
candidates in areas where there were significantly lower % than the two Assembly 
districts of the map. 

-Sound like everyone is prepared to take the risk of the districts as they are. I'll let 
Keith know and we should all focus on defending this map as is. 

Thanks again Tad for pulling together figures. 

- **T AD & ADAM: Did you confirm that every one of the 'non-contiguous' items fall 
within the Wisconsin approved exception? Just want to make sure you've looked at 
each one. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 
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This email and any attachments thereto may contain private, confidential and 
privileged material for the sole use of the intended recipient. Any review, copying, or 
distribution of this email (or any attachments thereto) by others is strictly prohibited. 
If you are not the intended recipient, please contact the sender immediately and 
permanently delete the original and any copies of this email and any attachments 
thereto. 

From: tottman [mailto:tottman@gmail.com] 
Sent: Sunday, July 17,20114:35 PM 
To: Taffora, Raymond P (22244) 
Cc: jrtroupis@troupislawoffice.com; adamfoltz@gmail.com; McLeod, Eric M (22257) 
Subject: Re: Wisconsin Hispanic Districts 

For discussion and analysis purposes I have attempted to recreate the Democracy 
Campaign's map in the attachment. I first attempted to faithfully recreate what they 
had produced, but it appeared to be dramatically underpopulated and improperly 
balanced between the districts. I added a couple of wards so that population was no 
more than 0.8% off and slightly altered the districts boundaries to provide a better 
balance. The respective HVAPs are noted on the map. 

It appears that they simply worked off the present map and then added and 
subtracted a few wards. I've included the present district outline as an overlay. 

The court map created districts with HVAP's of AD 8 at 58.34%, AD 9 at 22.94%, 
and SO 3 at approximately 28.5%. 

I agree that we should stick to the previously discussed plan for passage on 
Tuesday. 

The only outstanding issue that remains is the amendment to change "shall" to 
-may" in S8 150 (page 20, line 4). I have had that amendment drafted as a simple 
amendment to the bill. 

On Sun, Jul17, 2011 at 3:51 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 
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All: 

We have our maps as recommended by the Senate Committee. No further 
amendments are necessary. Its too late now for further amendments as concerns 
the Hispanic districts. 

Ray 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.coml 
Sent Sunday, July 17, 2011 02:53 PM 
To: tottman <tottman@gmail.com> 
Cc: adam foltz <adamfoltz@gmail.com>; Mcleod, Eric M (22257); Taffora, 
Raymond P (22244) 
Subject: RE: WISconsin Hispanic Districts 

Tad & ALL, 

I just did a long email, but I think it got lost Sorry if I am repeating myself. I just spent 
an hour on the phone with Keith G. and we have a nlimber of issues we need to 
address today. Do not send things related to these requests directly to Keith as from 
here on I expect he will be a witness, and will be. deposed and this may become 
public. When I get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the citizenship numbers are important Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today 
to Clark Benson, who worked with us the last time, to see if he can overlay that data, 
in the event we cannot, onto the 2002 and the 60154 districts. . 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court 
and compare it to the 60/54 & Senate district? This would be important to any 
decision to change anything further as obviously that district elected Hispanic 
representatives. I know I've had that, but could not locate it this afternoon. 

3.) The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that 
than the 57/57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare that to the rest of the map? Would like to see what 
comes of it. 
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5.) Wisconsin Democracy Campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as they say this could be the 'ball game'. We 
want to make sure we have all we need to make the appropriate decision. If you can 
get this to us today or at the latest very early tomorrow morning, we can then talk 
and make then decide what if anything to do. 

Tt!anks Tad. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and 
privileged material for the sale ,use of the intended recipient. Any review, copying, or 
distribution ofthis email (or any attachments thereto) by others is strictly prohibited. 
If you are not the intended please contact the sender immediately and 
permanently delete the original and any copies of this email and any attachments 
thereto. 

From: tottman [mailto:tottman@gmaiLcoml 
Sent: Sunday, July 17, 201111:40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Tartora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 
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Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
http://legis.wisconsin.goviltsb/redistrictingibills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
alternatives. 

There was testimony by 2 different hispanic groups in favor of the conflQuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill 
configuration (AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 
(AD 8 HVAP 64%, AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to 
take a look at the amendment 

Thanks, 

Tad Ottman 

.......... .......... •• , ••••• * ••• * •• *.* ••• ••••••••••• 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
ill t ended re c ipient, you are her e by notiIied that any d issemi natioll, 
dis t r i bution, or c opying of this c ommunicati o n, o r any o f i ts 
c onten t s, is s trictly prohibited. If yo u have received thi s 
commun i cat ion in error, please return it t o t he s ender immediately and 
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delete the original message and any copy of it from your computer 
s ystem. If you have any questions concerninq this message, please 
con tact t he sender. 
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To: tottman[tottman@gmaiJ.com]: Taffora, Raymond P (22244)[rptaffora@michaelbesl.com] 
Cc: adamfollz@gmail.com[adamfoltz@gmail .com): McLeod, Eric M 
(22257j[EMMcleod@michaelbesl.com] 
From: Jim Troupis 
Sent: Mon 7/1812011 12:46:55 AM 
Subject RE: Wisconsin Hispanic Districts 

All, 

To be clear for everyone, evaluating everything now and understanding what we are in 
for is a critical exercise. Obviously the maps will be tested very seriously in court, and 
equally obvious is that we can predict at this point some of those challenges. We all 
appreciate that there has been an enormous amount of work that has gone into this, 
and that the choices were made based on the best information we have had at the time. 

Also, in the event the recalls are successful for the Democrats there will be a limitless 
war chest, I· assume, to pay experts. and attorneys on the other side so everyone's 
analysis will be tested at every turn. (Not that they don't already have that war chest in 
place .. .. ) 

-As we discussed throughout, a key litigation strategy was to have the 3 assembly 
districts encompass virtually all the area in question so that a Court, even if it is 
concerned about percentages, can simply correct those districts within the senate 
district. In 1981 in the Illinois that was our strategy-we were the plaintiffs seeking only 
to help one representative-and the Supreme Court of Illinois took that option (a win for 
the party, but no change to the balance of the map). 

--The citizenship issue is being played out in the Carolina'S already, as well as Florida. 
We will need to know that information and have a very clear idea of how to approach it. 

- The USDQJ is certainly going to look at the Wisconsin maps starting with their 
passage. It will not be surprising if AG Holder brings some type of action because 
Obama's Presidency could hang in the balance of how Wisconsin votes. This next week 
I'll try to get the legal arguments that are playing out on this and other issues from 
counsel around the country so we can be better prepared when they come here, as 
well. I'll try to circulate something later in July. 

- One benefit of having Keith on Board is that he has been and continues to be involved 
in other parts of the country. That provides needed inSight. 

--TAD-thank you for the numbers. It looks like they went to the 65/50 (poorly) map. It 
also looks like the Hispanic community was able to elect a representative at a lower 
HVAP than the proposed maps, so that certainly works against any challenge premised 
on electability. Tomorrow, could you look-up the blue book numbers for the. elections 
immediately following the Court map and show the totals in primaries and general for 
the Hispanic District. We should continue to build the case with real elections, to the 
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extent we can. Also, we will want to collect the data on any Aldennanic and/or 
Supervisory districts in Milwaukee that had a Hispanic surname candidate in the past 10 
years. We can then compare those results against the HVAP for those districts. Again, I 
am assuming those elections will show no particular animus against Hispanic 
candidates and show election of Hispanic candidates in areas where there were 
significantly lower % than the two Assembly districts of the map. 

--Sound like everyone is prepared to take the risk of the districts as they are. I'll let Keith 
know and we should all focus on defending this map as is. 

Thanks again Tad for pulling together figures. 

-"TAD & ADAM: Did you confinn that every one of the 'non-contiguous' items fall 
within the Wisconsin approved exception? Just want to make sure you've looked at 
each one. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sale use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and pennanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.com] 
Sent: Sunday, July 17, 2011 4:35 PM 
To: Taffora, Raymond P (22244) 
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Cc: jrtroupis@troupislawoffice.com; adamfoltz@gmail.com; McLeod, Eric M (22257) 
Subject: Re: Wisconsin Hispanic Districts 

For discussion and analysis purposes I have attempted to recreate the Democracy 
Campaign's map in the attachment. I first attempted to faithfully recreate what they had 
produced, but it appeared to be dramatically underpopulated and improperly balanced 
between the districts. I added a couple of wards so that population was no more than 
0.8% off and slightly altered the districts boundaries to provide a better balance. The 
respective HVAPs are noted on the map. 

It appears that they simply worked off the present map and then added and subtracted a 
few wards. I've included the present district outline as an overlay. 

The court map created districts with HVAP's of AD 8 at 58.34%, AD 9 at 22.94%, and 
SD 3 at approximately 28.5%. 

I agree that we should stick to the previously discussed plan for passage on Tuesday. 

The only outstanding issue that remains is the amendment to change "shaD" to "may" in 
S8 150 (page 20, line 4). I have had that amendment drafted as a simple amendment 
to the bill. 

On Sun, Ju117, 2011 at 3:51 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

All: 

We have our maps as recommended by the Senate Committee. No further amendments 
are necessary. Its too late now for further amendments as concerns the Hispanic 
districts. 

Ray 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent: Sunday, July 17, 2011 02:53 PM 
To: tottman <tottman@gmail.com> 
Cc: adam foltz <adamfoltz@gmail.com>; McLeod, Eric M (22257); Taffora, Raymond P 

Produced 10/1612012 (34 Total Emails) EVANS 0040 

Case: 3:15-cv-00421-jdp   Document #: 116-5   Filed: 05/02/16   Page 15 of 26



(22244) 
Subject: RE: Wisconsin Hispanic Districts 

Tad & ALL, 

I just did a long email, but I think it got lost. Sorry if I am repeating myself. I just spent an 
hour on the phone with Keith G and we have a number of issues we need to address 
today. Do not send things related to these requests directly to Keith as from here on I 
expect he will be a witness, and will be deposed and this may become public. When I 
get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the Citizenship numbers are important. Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today to 
Clark Benson, who worked with us the last time, to see if he can overlay that data, in the 
event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court and 
compare it to the 60/54 & Senate district? This would be important to any decision to 
change anything further as obviously that district elected Hispanic representatives. I 
know I've had that, but could not locate it this afternoon. 

3.} The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that than 
the 57/57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare that to the rest of the map? Would like to see what comes 
of it. 

5.) Wisconsin Democracy Campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as they say this could be the 'ball game'. We want 
to make sure we have all we need to make the appropriate decision. If you can get this 
to us today or at the latest very early tomorrow morning, we can then talk and make 
then decide what if anything to do. 

Thanks Tad. 
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Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-8074096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Sunday, July 17, 2011 11:40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; Mcleod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 

Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
comm ittee on the hispanic districts. Here is the link to the interactive maps: 
http://iegis.wisconsin.govlltsb/redistrictinglbills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
alternatives. 
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There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill configuration 
(AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of 1 (AD 8 HVAP 64%, 
AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to take a 
look at the amendment. 

Thanks, 

Tad Ottman 

••..•..............•.•........•.•••..•.•..••....••..••••.•••....• 

Unless otherwise expres sly i ndicated, if this email, or any attachment 
here to, c ontains advi ce concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used. and that it c annot be used, for the purpose of 
avoiding federal tax penalties. 

The information contained in this communication may be 
is intended only for the use of· the recipient (s) named above, and may 
be legally privileged. If the reader of this message is not· the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copyi ng of this communication, or any of its 
contents, is str i ctly prohibited. If you have rece i ved t his 
communication in error, please r e turn it to the sender immediately a nd 
delete the original message and any copy of it from your computer 
system. If yo u have any questions concerning this message, please 
c ontact the sender. 
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, 
To: Tartora, Raymond P (22244)[rptaffora@rrichaelbesl.com] 
Cc: jrtroupiS@troupisJawoflice.com[jrtroupis@troupislawolfice.com); 
adamfoltz@gmaU.com(adamfollz@gmail.com); Mcleod, Eric M (22257)[EMMcleod@michaelbest.com] 
From: tottman 
Sent Sun 7117120119:35:20 PM 
Subject: Re: WISconsin Hispanic Districts 
democracy campaign configuration. pdf 

For discussion and analysis purposes I have attempted to recreate the Democracy 
Campaign's map in the attachment. I first attempted to faithfully recreate what they had 
produced, but it appeared to be dramatically underpopulated and improperly balanced 
between the districts. I added a couple of wards so that population was no more than 
0.8% off and slightly altered the districts boundaries to provide a better balance. The 
respective HVAPs are noted on the map. 

It appears that they simply worked dffthe present map and then added and subtracted a 
few wards. I've included the present district outline as an overlay. 

The court map created districts with HVAP's of AD 8 at 58.34%, AD 9 at 22.94%, and 
SO 3 at approximately 28.5%. 

I agree that we should stick to the previously discussed plan for passage on Tuesday. 

The only outstanding issue that remains is the amendment to change "shall" to "may· in 
S8 150 (page 20, line 4). I have had that amendment drafted as a simple amendment 
to the bill. 

On Sun, Jul17, 2011 at 3:51 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

All: 

We have our maps as recommended by the Senate Committee. No further 
amendments are necessary. Its too late now for further amendments as concems 
the Hispanic districts. 

Ray 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.coml 
Sent: Sunday, July 17, 2011 02:53 PM 
To: tottman <tottman@gmail.com> 
Cc: adam foltz <adamfoltz@gmail.com>; McLeod, Eric M (22257); Taffora, 
Raymond P ,(22244) 
Subject: RE: Wisconsin Hispanic Districts 
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Tad & ALL, 

I just did a long email , but I think it got lost. Sorry if I am repeating myself. I just spent 
an hour on the phone with Keith G and we have a number of issues we need to 
address today. Do not send things related to these requests directly to Keith as from 
here on I expect he will be a witness, and will be deposed and this may become 
public. When I get the numbers I can talk with him, rather than email . 

1.) As I had speculated, the citizenship numbers are important. Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today 
to Clark Benson, who worked with us the last time, t.o see if he can overlay that data, 
in the event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court 
and compare it to the 60/54 & Senate district? This would be important to any 
decision to change anything further as obviously that district elected Hispanic 
representatives. I know I've had that, but could not locate it this afternoon. 

3.) The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that 
than the 57/57. 

4.) Compactness: can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare thalto the rest of the map? Would like to see what 
comes of it. 

5.) Wisconsin Democracy Campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as ttiey say this could be the 'ball game'. We 
want to make sure we have all we need to make the appropriate decision. If you can 
get this to us today or at the latest very early. tomorrow morning, we can then talk 
and make then decide what if anything to do. 

Thanks Tad. 

Produced 10/J6/20J2 (34 Total Emails) EVANS 0045 

Case: 3:15-cv-00421-jdp   Document #: 116-5   Filed: 05/02/16   Page 20 of 26



Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and 
privileged material for the sale use of the intended recipient. Any review, copying, or 
distribution of this email (or any attachments thereto) by others is strictly prohibited . 
If you are not the intended recipient, please contact the sender immediately and 
permanently delete the original and any copies of this email and any attachments 
thereto. 

From: totbnan [mailto:tottman@gmail.coml 
Sent: Sunday, July 17, 201111:40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Taftora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 

Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
http://legis.wisconsin.govlltsb/redistricting/bills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
alternatives. 
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There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill 
configuration (AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 
(AD 8 HVAP 64%, AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to 
take a look at the amendment. 

Thanks, 

Tad Ottman 
••••••••••••••••••••• A ••••••••••••••••• •••••••••••••• ••••••••••• 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to· be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 

legally privileged. If the reader of' this message is not the 
intended recipient, you are hereby notified that any dissemination. 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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Democracy Campaign Configuration 
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To: 'jrtroupis@troupislawoffice.com'Drtroupis@troupislawoffice.com); 
'tottman@gmail.com'(tottman@gmail.com) 
Cc: 'adamfoltz@gmail.com'(adamfollZ@gmaiLcom); McLeod, Eric M 
(22257 )(EMMdeod@michaelbeslcom] 
From: Taffora. Raymond P (22244) 
Sent Sun 7/1712011 8:51:43 PM 
Subject: Re: Wisconsin Hispanic Districts 

All: 

We have our maps as recommended by the Senate Committee. No further amendments 
are necessary. Its too late now for further amendments as concerns the Hispanic 
districts. 

Ray 

From: Jim Troupis 
Sent: Sunday, July 17, 201102:53 PM 
To: tottman <tottman@gmail.com> 
Cc: adam foltz <adamfoltz@gmail.com>; Mcleod, Eric M (22257); Taffora, Raymond P 
(22244) 
Subject: RE: Wisconsin Hispanic Districts 

Tad & ALL, 

I just did a long email, but I think it got lost Sorry if I am repeating myself. I just spent an 
hour on the phone with Keith G and we have a number of issues we need to address 
today. Do not send things related to these requests directly to Keith as from here on I 
expect he will be a witness, and will be deposed and this may become public. When I 
get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the citizenship numbers are important. Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today to 
Clark Benson, who worked with us the last time, to see if he can overlay that data, in the 
event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court and 
compare it to the 60/54 & Senate district? This would be important to any decision to 
change anything further as obviously that district elected Hispanic representatives. I 
know I've had that, but could not locate it this afternoon. 

3.) The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that than 
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the 57/57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare that to the rest of the map? Would like to see what comes 
of it. 

5.) Wisconsin Democracy Campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as they say this could be the 'ball game'. We want 
to make sure we have all we need to make the appropriate decision. If you can get this 
to us today or at the latest very earty tomorrow morning, we can then talk and make 
then decide what if anything to do. 

Thanks Tad. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended reCipient, please contact the sender immediately and delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:toUman@gmail.coml 
Sent: Sunday, July 17, 201111:40 AM 
To: Keith Gaddie 
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Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: Hispanic Districts 

Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
http://legis.wisconsin.govlltsbiredistricting/bills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD B is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
alternatives. 

There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill configuration 
(AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 (AD B HVAP 64%, 
AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to take a 
look at the amendment. 

Thanks, 

Tad Ottman 
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To: Jim Troupisfirtroupis@lroupislawoffice.com); tottman[tottman@gmail.com) 
Cc: 
From: 

adam foltz(adamtollz@gmail.com}: Tattora, Raymond P (22244)[rplatfora@michaelbesl.comJ 
Mcleod, Eric M (22257) 

Sent 
Subject: 

Sun 7/17120118:41:07 PM 
RE: Wisconsin Hispanic Districls 

We have discussed this issue at length and decided to move forward as we have very 
intentionally. The purpose of introducing the map with three alternatives for these 
districts (8 and 9) wasta solicit Hispanic community input and choose the version 
supported by the community. The only version for which support was offered is the 
60/54 version. I find it hard to believe that we face any significant legal risk by choosing 
the one in the middle, having proposed. three versions and sought community input. 
Frankly in the unlikely event that a court were to deteonine we were wrong and should 
have gone with the higher percentage, the likely remedy would be to make that single 
change. I don't have any objection to further analysis on this issue, but I would have a 
hard time supporting a change at this stage of the game. I think we have made the right 
decision and should go with it. 

Eric M. McLeod 

Michael Best & Friedrich LLP 

One S, Pinckney St., Suite 700 

Post Office Box 1806 

Madison, WI 53701-1806 

(608) 257-3501 (firm) 

(608) 283-2257 (direct) 

(608) 692-1371 (cell) 

(608) 283-2275 (fax) 

emmcleod@michaelbest.com 

www.michaelbest.com 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice,com] 
Sent: Sunday, July 17, 20112:54 PM 
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To: tottman 
Cc: adam foltz; McLeod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: RE: Wisconsin Hispanic Districts 
Importance: High 

Tad & ALL, 

I just did a long email, but I think it got lost. Sorry if I am repeating myself. I just spent an 
hour on the phone with Keith G and we have a number of issues we need to address 
today. Do not send things related to these requests directly to Keith as from here on I 
expect he will be a witness, and will be deposed and this may become public. When I 
get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the citizenship numbers are important. Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today to 
Clark Benson, who worked with us the last time, to see if he can overlay that data, in the 
event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court and 
compare it to the 60/54 & Senate district? This would be important to any decision to 
change anything further as obviously that district elected Hispanic representatives. I 
know I've had that, but could not locate it this afternoon .. 

3.) The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majoiity district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that than 
the 57/57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare that to the rest of the map? Would like to see what comes 
of it. 

5.) Wisconsin Democracy campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as they say this could be the 'ball game'. We want 
to make sure we have all we need to make the appropriate decision. If you can get this 
to us today or at the latest very early tomorrow morning, we can then talk and make 
then decide what if anything to do. 
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Thanks Tad. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.com) 
Sent: Sunday, July 17, 2011 11:40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 

Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
hltp:lllegis.wisconsin.gov/ltsb/redistricting/bills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
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alternatives. 

There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill configuration 
(AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 (AD 8 HVAP 64%, 
AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to take a 
look at the amendment. . 

Thanks, 

Tad Ottman 

Produced 10/16/2012 (34 Total Emails) EVANS 0055 

Case: 3:15-cv-00421-jdp   Document #: 116-6   Filed: 05/02/16   Page 4 of 24



To: tottman[tottman@gmail.com) 
Cc: adam foltz[adamfoltz@gmail.com): McLeod, Eric M (22257)[EMMcleod@michaelbest.coml: 
Talfora. Raymond P (22244)[rplaffora@michaelbesl.com] 
From: Jim Troupis 
Sent: Sun 7/17120117:53:31 PM 
Subject: RE: 'Msconsin Hispanic Districts 
Assembly Labels v1(2) (31WiDemCamoaign.pdf 

Tad & ALL, 

I just did a long email, but I think it got lost. Sorry if I am repeating myself. I just spent an 
hour on the phone with Keith G and we have a number of issues we need to address 
today. Do not send things related to these requests directly to Keith as from here on I 
expect he will be a witness, and will be deposed and this may become public. When I 
get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the citizenship numbers are important Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today to 
Clark Benson, who worked with us the last time, to see if he can overlay that data, in the 
event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court and 
compare it to the 60/54 & Senate district? This would be important to any decision to 
change anything further as obviously that district elected Hispanic representatives. I 
know I've had that, but could not locate it this afternoon. 

3.) The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that than 
the 57/57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare that to the rest of the map? Would like to see what comes 
of it. 

5.) Wisconsin Democracy Campaign: Attached is the only altemative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as they say this could be the 'ball game'. We want 
to make sure we have all we need to make the appropriate decision. If you can get this 
to us today or at the latest very early tomorrow morning, we can then talk and make 
ttien decide what if anything to do. 
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Thanks Tad. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffic9.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sale use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.com1 
Sent: Sunday, July 17, 2011 11:40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 

Keith, 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
http://Jegis.wisconsin.govlltsb/redistrictinglbills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 

Produced 10/1612012 (34 Total Emails) EVANS 0057 

Case: 3:15-cv-00421-jdp   Document #: 116-6   Filed: 05/02/16   Page 6 of 24



alternatives. 

There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill configuration 
(AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 (AD 8 HVAP 64%, 
AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to take a 
look at the amendment. 

Thanks, 

Tad Ottman 
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From: Jim Troupis [mailto:jr1rOupis@troupislawoffice.com] 
Sent: Monday. July 18. 2011 8:49 AM 
To: tottman 
Cc: Tattora, Raymond P (22244); adamfoltz@gmail.com; McLeod, Eric M (22257) 
Subject: RE: Wisconsin Hispanic Districts 

Thanks Tad. You and Adam have done a.GREAT job on all this. By Friday, perhaps 
you'll be able to take a day off .... maybe .... 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review. copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.com] 
Sent: Sunday, July 17, 20118:57 PM 
To: Jim Troupis 
Cc: Taffora, Raymond P (22244); adamfoltz@gmail.com; McLeod, Eric M (22257) 
Subject: Re: Wisconsin Hispanic Districts 

The software we use generates a report of all non-contiguous areas that require 
individual examination. Adam and I have each examined these areas multiple times 
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and found no discontiguous areas that didn't fall within the law. We'll take another pass 
through the map tomorrow to confirm. 

On Sun, Jul17, 2011 at 7:46 PM, Jim Troupis <jrtroupis@troupislawoffice.com> wrote: 

All, 

To be clear for everyone, evaluating everything now and understanding what we are in 
for is a critical exercise. Obviously the maps will be tested very seriously in court, and 
equally obvious is that we can predict at this point some of those challenges. We all 
appreciate that there has been an enormous amount of work that has gone into this, 
and that the choices were made based on the best information we have had at the time. 

Also, in the event the recalls are successful for the Democrats there will be a limitless 
war chest, I assume, to pay experts and attorneys on the other side so everyone's 
analysis will be tested at every tum. (Not that they don't already have that war chest in 
place .... ) 

-As we discussed throughout, a key litigation strategy was to have the 3 assembly 
districts encompass virtually all the area in question so that a Court, even if it is 
concerned about percentages, can simply correct those districts within the senate 
district. In 1981 in the Illinois that was our strategy-Yie were the plaintiffs seeking only 
to help one representative-and the Supreme Court of Illinois took that option (a win for 
the party, but no change to the balance of the map). 

-The citizenship issue is being played out in the Carolina's already, aswell as Florida. 
We will need to know that information and have a very clear idea of how to approach it. 

-The USDOJ is certainly going to look at the Wisconsin maps starting with their 
passage. It will not be surprising if AG Holder brings some type of action because 
Obama's Presidency could hang in the balance of how Wisconsin votes. This next week 
I'll try to get the legal arguments that are playing out on this and.other issues from 
counsel around the country so we can be better prepared when they come here, as 
well. I'll try to circulate something later in July. 

-- One benefit.of having Keith on Board is that he has been and continues to be involved 
in other parts of the country. That provides needed insight. 

- TAD-thank you for the numbers. It looks like they went to the 65/50 (poorly) map. It 
also looks like the Hispanic community was able to elect a representative at a lower 
HVAP than the proposed maps, so that certainly works against any challenge premised 
on electability. Tomorrow, could you look-up the blue book numbers for the elections 
immediately following the Court map and show the totals in primaries and general for 
the Hispanic District. We should continue to build the case with real elections, to the 
extent we can . Also, we will want to collect the data on any Aldermanic and/or 
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Supervisory districts in Milwaukee that had a Hispanic surname candidate in the past 10 
years. We can then compare those results against the HVAP for those districts. Again, I 
am assuming those elections will show no particular animus against Hispanic 
candidates and show election of Hispanic candidates in areas where there were 
significantly lower % than the two Assembly districts of the map. 

--Sound like everyone is prepared to take the risk of the districts as they are. I'll let Keith 
know and we should all focus on defending this map as is. 

Thanks again Tad for pulling together figures. 

-**TAD & ADAM: Did you confirm that every one of the 'non-contiguous' items fall 
within the Wisconsin approved exception? Just want to make sure you've looked at 
each one. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.comJ 
Sent: Sunday, July 17, 20114:35 PM 
To: Taffora, Raymond P (22244) 
Cc: jrtroupis@troupislawoffice.com; adamfoltz@gmail.com; McLeod, Eric M (22257) 
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Subject: Re: Wisconsin Hispanic Districts 

For discussion and analysis purposes I have attempted to recreate the Democracy 
Campaign's map in the attachment I first attempted to faithfully recreate what they had 
produced, but it appeared to be dramatically underpopulated and improperly balanced 
between the districts. I added a couple of wards so that population was no more than 
0.8% off and slightly altered the districts boundaries to provide a better balance. The 
respective HVAPs are noted on the map. 

It appears that they simply worked off the present map and then added and subtracted a 
few wards. I've included the present district outline as an overlay. 

The court map created districts with HVAP's of AD 8 at 58.34%, AD 9 at 22.94%, and 
SO 3 at approximately 28.5%. 

I agree that we should stick to the previously discussed plan for passage on Tuesday. 

The only outstanding Issue that remains is the amendment to change "shalr to "may" in 
SB 150 (page 20, line 4). I have had that amendment drafted as a simple amendment 
to the bill. 

On Sun. Jul17, 2011 at 3:51 PM, Taffera, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

All: 

We have our maps as recommended by the Senate Committee. No further amendments 
are necessary. Its too late now for further amendments as concerns the Hispanic 
districts. 

Ray 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.coml 
Sent: Sunday, July 17, 2011 02:53 PM 
To: tottman <tottman@gmail.com> 
Cc: adam foltz <adamfoltz@qmail.com>; Mcleod, Eric M (22257); Taffora, Raymond P 
(22244) 
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Subject: RE: Wisconsin Hispanic Districts 

Tad & ALL, 

I just did a long email, but I think it got lost. Sorry if I am repeating myself. I just spent an 
hour on the phone with Keith G and we have a number of issues we need to address 
today. Do not send things related to these requests directly to Keith as from here on I 
expect he will be a witness, and will be deposed and this may become public. When I 
get the numbers I can talk with him, rather than email. 

1.) As I had speculated, the numbers are important. Can you overlay the 
ACS citizenship data. (American Community Survey)? I've asked Keith to talk today to 
Clark Benson, who worked with us the last time, to see if he can overlay that data, in the 
event we can not, onto the 2002 and the 60/54 districts. 

2.) Can you provide the data again on the 2002 Hispanic district drawn by the court and 
compare it to the 60/54 & Senate district? This would be important to any decision to 
change anything further as obviously that district elected Hispanic representatives. I 
know I've had that, but could not locate it this afternoon. 

3.) The problem here is that Keith believes that no matter how you draw the district, 
there is not an Hispanic majority district when you consider turnout, but by the same 
token there is no history at all of racially polarized voting. So, as a consequence he 
believes he can testify in support of a 60/54 and he is more comfortable with that than 
the 57'57. 

4.) Compactness: Can you run the compactness score for the 60/54 configuration 
districts 7, 8, 9 and compare that to the rest of the map? Would like to see what comes 
of it. 

5.) Wisconsin Democracy Campaign: Attached is the only alternative out there-the 
Wisconsin Democracy Campaign. Keith thinks this looks like our map. I'm not sure. 
Could you do your best to reconstruct it and then let us know what the numbers look 
like? 

Sorry to bother you on a Sunday, but as they say this could be the 'ball game'. We want 
to make sure we have all we need to make the appropriate decision. If you can get this 
to us today or at the latest very early tomorrow morning, we can then talk and make 
then decide what if anything to do. 

Thanks Tad. 
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Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private. confidential and privileged 
material for the sole use of the intended recipient. Any review. copying. or distribution of 
this email (or any attachments thereto) by otherS is strictly prohibited. If you are not the 
intended recipient, pleas'e contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Sunday, July 17. 201111:40 AM 
To: Keith Gaddie 
Cc: adam foltz; Jim Troupis; McLeod, Eric M (22257); Tattora, Raymond P (22244) 
Subject: Wisconsin Hispanic Districts 

Keith. 

Jim Troupis asked that I have you take a look at the amendment that was adopted in 
committee on the hispanic districts. Here is the link to the interactive maps: 
http://legis.wisconsin.govlltsb/redistricting/bills.htm 

Amendment 2 was the configuration that was adopted. The HVAP in AD 8 is 60.5 % 
and in AD 9 it is 54%. The incumbent lives in AD 8 and AD 9 is open under all 
alternatives. 
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There was testimony by 2 different hispanic groups in favor of the configuration in 
amendment 2. No one that I'm aware of testified in favor of either the bill configuration 
(AD 8 HVAP 57.2%, AD 9 HVAP 57.2%) or in favor of amendment 1 (AD 8 HVAP 64%, 
AD 9 HVAP 50%). 

Jim was gong to call you later today to get your thoughts if you have a chance to take a 
look at the amendment. 

Thanks, 

Tad Ottman 

•••••• * ••••••••••••••••••••••• * •••••• •••• +* ••• ••••••••••• 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

"the information contained in this cOlMlunication may be confidential, 
is intended only f o r the use of the recipient/s) named above. and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
contents. is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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To: McLeod, Eric M (22257)[EMMcleod@michaelbesl.comj; Jim 
TroupisUrtroupis@lroupislawoffice.comj; Taffora, Raymond P (22244 )[rplaffora@michaelbest.comj 
Cc: adam follz[adamfollz@gmail.comj 
From: lottman 
Sent: Mon 7/1112011 8:48:51 PM 
Subject: Testimony from Milwaukee 

Rich Zipperer contacted Bob Spindel, who is on the Milwaukee Elections Commission, 
about testifying in favor of the map. Bob was going to reach out to Gerard Randall and 
Manny Perez about them testifying as well. 

Bob would like someone to call him and walk through what his testimony should cover. 
I thought one of the attorneys would be best for that. Bob's number is 414.276.6331 . If 

you mention that either Rich Zipperer or I asked to call, he will know what the call is 
about. 

A call after 4:15 today should give him enough time to reach out to Gerard and Manny. 

Is one of you able to make that call? 

Thanks, 

Tad 
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To: tottman[tottman@gmail.com); adam foltz[adamfoltz@gmaiJ.com) 
Cc: McLeod, Eric M (22257)[EMMcleod@michaelbest.comj; Jim 
TroupisDrtroupis@lroupislawoffice.comj 
From: Taffora, Raymond P (22244) 
Sent Wed 7/1312011 12:52:33 PM 
Subject: Testimony of Person Regarding Creation of Racine.doc;Potential Questions for Republican 
Committee Members.doc 
Testimony of Person Regardino Creation of Racine - # 9492383 v 1.doc 
Potential Questions for Republican Committee Members. - # 9492315 v 1.doc 

All: 

See the attached for (1) a series of questions for GOP committee members for today's 
hearing and (2) proposed testimony for whoever testifies in favor of the Racine-Kenosha 
urban Senate district. 

Ray 

Raymond P. Taffora 

Michael Best & Friedrich LLP 

1 South Pinckney Street, Suite 700 

Madison, WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 

rptaffora@michaelbest.com 
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Testimony of Person Regarding Creation of Racine/Kenosha Urban Senate District 

Mr. Chainnan, thank you for the opportunity to testify concerning the creation ofa new "urban" 
Senate district that includes the citics of Racine and Kenosha. 

The cities of Racine and Kenosha have roughly the same population and both are medium-sized 
cities bordering on Lake Michigan. Each has traditionally had a large base of manufacturing 
activity, where a unionized work force is present and have had more than their fair share of 
dclicious cthnic foods (Racine has its Danish kringle and Kcnosha has its Italian delicacies). 

Including these two medium-sized urban centers in the same Senate district, in fact, makes more 
sense than the current Senate district configurations, where the cities of Racine and Kenosha 
each are placed in Senate districts that include most of the counties of Racine and Kenosha. 
Current Senate districts, (unlike thc proposcd Racine-Kcnosha urban Scnatc district) couplcs the 
cities of Racine and Kenosha with much smaller, largely rural towns that have little in common 
with these cities . It therefore makes much more sense to place the smaller townships in the rural 
areas of both Racine and Kenosha County into a single Senate district while placing the urban 
centers of Racine and Kenosha in a single Senate district. The interests of the urban centers nnd 
the interests of the ruml areas are thus much better served in one medium-sized urban and a rural 
Senate district. 

Thank you for thc opportunity to testify before the Committee today. 

029472-0001"492383 .1 
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Potential Questions for Republican Committee Members 

( I) Why is the Legislature acting so quickly to pass redistricting bills? 

(2) What benefit docs the State and its citizens get from moving redistricling bills so 
quickly? 

(3) How many Democratic and Republican member pairings occur under the proposed maps? 

(4) How many open seats are created by the proposed maps? 

(5) Describe the major population shifts that have occurred since the 2000 census. 

(6) Describe the population deviations that occur under the proposed maps. 

(7) How many majority/minority districts are created under the proposed maps versus the 
court-drawn map from ten years ago? 

029412-00II119492315.1 
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To: 'juancarlosruiz4@gmail.com'Uuancarlosruiz4@gmail.com} 
Cc: McLeod, Eric M (22257)[EMMcleod@michaelbesl.com}: 
1rtroupis@trouplslawoffice.com'Ortroupis@troupislawoffice.com} 
From: Taffora, Raymond P (22244) 
Sent Frl7J8I2011 11:38:35 PM 
Subject: Legislative Redistricting Bill and Possible Amendment 

Juan Carlos: 

See the links below for a proposed measure to enact new state legislative district 
boundaries in WI. 

Please note an alternative has been drafted in the form of an amendment to ADs 8 & 9. 
We are most interested in your preference as between the alternatives presented here. 

A hearing is now scheduled for Wednesday morning at10 am in the State Capitol to 
consider the proposed map and the alternative for ADs 8 & 9. 

We look forward to seeing you and your group on Monday at 8 am in our'offices in 
Madison. 

Ray Taffora 

See a statewide map of the legislative boundaries: 
http://www.wispolitics.comI1006111 2266 1 leg maps and tables. pdf 

See the legislative redistricting bill: 
http://www.wispolitics.com/1006/11 2266 1 leg redistricting S8 2 .pdf 
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See the amendment on the Bth and 9th Ads: 
http://www.wispolitics.com/1006/large/11a13BB 1 SA to leg redistricting SB.pdf 
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To: Jim TroupisUrtroupis@troupislawoffice.com); tottman[tottman@gmail.com); McLeod, Eric M 
(22257 )[EMMcleod@michaelbesl.com) 
From: Taffora, Raymond P (22244) 
Sent Wed 6129/201112:22:59 PM 
Subject: RE: Remarks ror Senator Fitzgerald in caucus 

Tad: 

I agree on the "three points". May I suggest that you leave what the Senators can say 
outside the meeting to Jim and me, however. That sounds better coming from us and 
doesn't put you in the position of to tell Senators for whom you do not work what they 
can say. I'd also add that this is the first time the legislature has drawn a map in nearly 
30 years, which emphasizes the importance of getting this right and the greater good 
(e.g.,the Senate can follow its historic actions this session- balancing the budget, 
enhancing personal freedoms (concealed carry) and reducing size of govemment- with 
another potentially historic action here). 

Ray 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent: Wednesday, June 29, 2011 6:50 AM 
To: tottman; McLeod, Eric M (22257); Taffora, Raymond P (22244) 
Subject: RE: Remarks for Senator Fitzgerald in caucus 

Tad, 

I would add the three points you started all your meetings with. Also, perhaps add the 
importance of saying nothing outside the meeting-what you say can and will be used 
against you. 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 
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ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review. copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient. please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Wednesday. June 29. 201112:56AM 
To: McLeod, Eric M (22257); Jim Troupis; rptaffora@michaelbest.com 
Subject: Remarks for Senator Fitzgerald in caucus 

I came up with a few brief remarks for Senator Rtzgerald to open caucus with tomorrow. 
Please let me know if you have any additions or edits. 

Thanks, 

Tad 

Redistricting is not something that we have discretion on. The Constitution requires the 
legislature to do this every 10 years. Only when the legislature is unable to agree do 
the courts step in. 

Many of you weren't here 10 years ago and most of the Assembly was not here 10 
years ago. But because the courts drew a fair map after the last census, we're here 
today in the majority in both houses. The maps we pass will determine who's here 10 
years from now. 

Today we're going to walk through the proposed maps and talk about how we got there. 
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We have an opportunity and an obligation to draw these maps that Republicans haven't 
had in decades. 

The process is never pain-free, no matter who draws the maps. There are always 
tradeoffs as you make decisions when drawing a map. The constitution and the statues 
layout the principals we have to follow. What we've come up with is a fair map that 
meets all these criteria and which we are confident will stand up to any legal scrutiny. 
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To: 
Cc: 

tottman(lottman@gmail.com]; McLeod, Eric M (22257)[EMMcleod@michaelbesl.com] 
adam. follz[Adam.Follz@legis.wlsconsin.gov] 

From: 
Sent 
Subject: 

Tad, 

Jim Troupis 
Wed 3/16/2011 5:54:40 PM 
RE: Professor Gaddie 

I have called Keith and am waiting for a call back. The message I left was thaI we would 
like him up here ASAP. I will let you know as soon as I hear. 

The more I look developments on the ground, the more I think our discussion of last 
week to a.) Anticipate we may need to pass maps this year and b.) Make the legislative 
changes to authorize that (or be prepared to do that) are very important. 

Can you send me a copy of the draft legislation? 

Thanks. 

Jim 

James R. Troupis 

Troupis Law OffICe LLC 

jrtroupis@troupislawoffice.com 

ph. 606-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sale use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.com] 
Sent: Wednesday, March 16,201112:04 PM 
To: Jim Troupis; McLeod, Eric M (22257) 
Cc: adam.foltz 
Subject: Professor Gaddie 
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Jim & Eric, 

We are getting updated software and the new census data installed on our computers 
tomorrow. I think we'll need a few days to familiarize ourselves with it, but then maybe it 
would be a good idea to try to get Professor Gaddie up here as soon as his schedule 
permits. Anytime after the middle of next week should be fine. 

Let me know what you think. 

Thanks, 

Tad Ottman 
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To: adamfollZ@gmail.com[adamfoltz@gmail.com]; 
McLeod, Eric M (22257)[EMMcleod@michaelbest.com) 
Cc: Sandy Tabachnick[stabachnick@troupislawoffice.com): Sarah 
Troupls[selIoupls@lIouplslawOtlice.com] 
From: Jim Troupis 
Sent Man 1124/2011 5:34:59 PM 
Subject: Task list-DRAFT 
Jan 24 weekly task lisl.doc 

All, 

Per our discussions, I've attached a draft task list. It summarizes things I know about, 
but I'm sure there is more. If you wni either let me know of items to add, or if you would 
like to simply redline-in changes that would be great. We can then use this as template 
as we go forward. It will give us all a good history of what we have done as we go along, 
and provide an effective way to stay on track. This should not be Circulated outside the 
Redistricting Team as we will use this to summarize confidential matters. 

Let me know if this works for everyone. 

Thanks. 

JimT. 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 
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Troupis Law Office 
LLC 

Memo [Privileged 
& Confidential] 

To: Redislricmg Team 

From: Jim Troupls 

Date: 112412011 
He: Task List-Week of January 24, 2011 

The following is a summary of events and actions. Please let rne know categories and such to add-
this is a Draft format for \he future. 

I.) Experts. 

a. Dr. R Keith Gaddie Ph. D.: COOtacled this past week by JRT and he agreed 10 be 
retained to address the political fairness (as he old in 2001). Dr. Gaddie requested an 
opportunity to travel to Madison to meet with Tad and Adam in order to have initial training 
on the computer system He is rmltlng the number of States with whom he will work, and 
has added Wsconsin to that list TO 00: .RT to prepare retention letter wilh lerms of 
retenUon this week. (Expected to be Retainer + Hourly) 

b. Joe Handrick: JRT met with Joe Handrick at length this past week to review past work he 
had done and to discuss his potential retention as a WlScqnsin Demographic consultant 
He would provide assistance 10 Tad and Adam, as requested, and would work in Ihe 
development of maps. I understand that the Speaker and Majority Leader would believe 
we should lind a role for Joe. TO DO: JRT to prepare retention letter with terms of 
relenUons this week. (Expected to be monthly retainer, hourly charges against that 
retainer, with unused amounts carried forward.) 

c. Dr. Bemard Grolinan Ph.D.: We are attempUng 10 contact Dr. Grofman in order 10 retain 
him as an expert on minority redistricting. Dr. Grofman perfonned that task both in 1991 
and 2001 . It is unknown if he wal offer his services during this cycle. TO DO: JRT 10 
contact Dr. Grofman and OISCUSS possible retention, and then report back to the Team in 
coming weeks. 

II. Senale Attorney Relention Policy. 

a. Tad requested that counsel review the retention policy of the Slate Senate. EMM and JRT 
met on this on Jan. 21 . TO 00: EMM 10 edilthat policy for further review. 

III. Michael Besl Trust AgreemenL 
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a. EMM to provide Trust Agreement and any additional terms needed for receipt and holding 
ofrunds. 

b. Troupis Law Office Relention letters to be signed and finalized by EMM. 

IV. Mapping Room. 

B. Policy Draft. It is irq>ortant to have a set policy for access to the mapping room. TO DO: 
Tad and Adam to suggest guidelines. EMM &lor JRT to draft and revise those guidelines 
consistent with preserving privileges and accommodaUng both houses of the Legislature. 

V. January 31 Meeting with Major Lobbying Groups. 

B. \M.1C, ReaUors, Bankers and BuDders have all confirmed with JRT their attendance at 
the meeUng set for 4:30 p.m Monday, January 31 at Ihe Madison Club. 

b. TO 00: Agenda must be prepared and approved this week. JRT wiD draft and circulate 
to Team for comments by Wens. January 26. 

c. TO DO: Tad & Adam to coordnrte room and ad other logistics for attendance by 
Speaker & Majority Leader. (Refi'eshments? Dinner? Power Point projector & screen. 
Room Rental etc.) 

VI. & Update. 

a. TO DO: Tad &lor Adam should provide a written update on Ihe status of \he Data, map 
room and such. 

b. State Poficy regarding submission. of Maps: Adam raised a concem about \he drafting of 
whole Slatewide maps on the Slate open access system This wDl need to be discussed 
and resolved before the next Slate working group meeting. 

e Page 2 
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To: 'jrtroupis@b'oupislawoffice.com'Urtroupis@lroupislawoffice.coml 
From: McLeod, Eric M (22257) 
Senl: Tue 7/1212011 3:08:50 PM 
Subject Fw: TES1lMONY 
Oilman TeslimonyJune 30 draft .docx 

Eric M. McLeod 
Michael Best & Friedrich LLP 
608283-2257 (Office) 
608692-1371 (Cell) 
emmcleod@michaelbest.com 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent: Thursday, June 30,2011 02:29 PM 
To: tottman <tottman@gmail.com> 
Cc: McLeod, Eric M (22257); Taffora, Raymond P (22244); Sarah Troupis 
<setroupis@troupislawoffice.com>; adamfoltz@gmail.com <adamfoltz@gmail.com> 
Subject: TESTIMONY 

Tad, 

Attached is a first draft for you and others to comment on for testimony next Friday. 
There are a number of exhibits. You will want to have large board (perhaps much larger 
than the ones to date) for some of these along with smaller copies. Both the large 
boards and paper copies are to be marked as exhibits and put into the record. We will 
want a court reporter or other method of recording fully everything that is said and we 
will want the record to have the exhibits in it. permanently. A Court will see these later. 

A we discussed earlier today, you will want to put together a Q&A as well so we can 
address any concerns you have. Also, think about other exhibits that would help 
understand things and can be used later in Court to blunt any criticisms. We simply want 
a clear record that you followed the criteria and did your best. The legislation meets the 
legal standard, and that is all we will need. 

I will be out now until mid-week, but please comment, edit etc. Sarah can coordinate as 
needed in my absence. 

Also, don't wait until the last minute to get the exhibits ready. You should put them 
together, make the copies and be ready to go so you have time to practice next 
Thursday, if you would like. 
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Have a great Fourth of July. Great work by you and Adam. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying,or distribution of 
this email (or any atttachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 
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ATIORNEY CLIENT CONFIDENTIAL. JRT DRAFT June 30,2011 

TESTIMONY-July 8 (tentative) 

Two Witnesses: Tad Ottman & Rick Esenberg 

TAD ODMAN TESTIMONY: 

I.) Personal Background 

a. Explain your position 

b. Describe the assignment- draw maps consistent with 3 legal principles. 

11.) The Legislative Maps-General 

a. Exh; 1-The Senate Map -- Proposed 

b. Exh. 2-The Assembly Map-Proposed 

Co' Exh. 3-The Population Statistics of old Assembly and Senate Districts 

-This is an overview of the need to adjust various districts. Describe the population 
trends and the need for adjustment. 

d. Exh 4-2000 Population trends Map 

-If we have a graphic showing where the changes occurred (a heat map of increases that 
would be a good exhibit to illustrate) 

III.) The New legislative Maps-Population 

a.) Exh. 5-Summary of Assembly Districts Population 

b.) Exh. 6- Summary of Senate District Populations 

-Describe the number and compare it to the prior court-drawn numbers to emphasize how 
well it has done. 

IV.) Compact & Contiguous- The New Districts. 

a.) ElCh.7-Summaryofsplits 

-Explain the need for splits and compare to prior maps. Point to particular cities kept 
together, as well as counties (need not be 'better' than in the past, just select some good 
ones) 

b.) Describe Communities of Interest and how they are kept together. 
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-Racine & Kenosha_ 

-Madison Assembly districts 

-Other examples 

V.) Minority Sensitivity- Old districts 

A.) Past districts 

a. Exh. 8- The 2000 Districts for Milwaukee- map 

-Open by describing the minority/majority districts of the Court drawn map 

i. Overall Population change- Exh. 9 

-Describe the population shifts. 

ii. Minority Population Changes 

a.) Exh. 10-Present disti-lcts Pop/VAP 

b.) Exh. ll-Heat map-African American 

c.) Exh. 12-Heat map-Hispanic 

d.) Exh. 13-Comparison Heat map-2000-2010 population shifts 

-Describe population shifts and movements, and note how that 
interplays with the loss of population 

iii. Note the likelihood of growing Hispanic populations and assumptions' 
about movement. 

B.) New Districts. 

a. African American 

i. Exh. 9 - The New Assembly Districts-Milwaukee (African American) 

1. Exh. 10- The minority statistics of the new districts. 

2. Describe the results and compare to 2000 favorably. 

ii.EKh.ll-The New Senate Districts- Milwaukee (African American) 

1. Exh. 12 - The minority statistics of the new districts. 
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2. Describe the results and compare to 2000. 

b. Hispanic 

I. Exh. 13-The new Assembly & Senate Districts-Milwaukee (Hispanic) 
Alternative A and Exh. I4--Alternative B. 

VI.) Other topics of Interest. 

1. Exh. IS- The minority Hispanic statistics in the new districts ALT A 

2. Exh. 16- The minority Hispanic statistics in new districts ALT B. 

- Describe the decision making issues in light of extraordinary 
growth and presence of an incumbent favoring ALT A, and the need 
for more voting age population as a basis for ALT S. Leave to the 
committee to decide. 

3. Discuss the Senate district and likelihood of a majority/minority 
seat. 

A.) Pairings-Exh.17 list 

-point out inevitability. Point out the relative R's and D's 

S.) Disenfranchisement 

--Describe the present number versus the old number and how it is reasonable. 

-Point out the largest reason-S.E. Wi, and note the extraordinary growth and putting 
two urban areas back together. 
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To: 
From: 
Sent 
Subject 

'jrtroupis@troupislawoflice.com'firtroupis@troupislawoffice.coml 
Taffora, Raymond P (22244) 
Sat 7/1612011 2:55:22 AM 
Re: Hispanic 

FYI: Walked past your office in Middleton after fish fry at the Village Green tonight. Looks good Jim . 
Congratulations. 

-- Original Message -
From: Jim Troupis [maUto:jrtroupis@troupislawoffice.coml 
Sent: Friday, July 15, 201105:52 PM 
To: Taffora, Raymond P (22244) 
Subject: Re: Hispanic 

Excellent. The strategy of dems is more today. Disenfrachlsement 
and Hispanic (Citizen vap). That Is why I want the added info to 
discuss direclly with experts before final vote. 

Sent from my iPhone 

On Jul 15, 2011, at 5:39 PM, "raffora, Raymond P (22244)" <rptaffora@michaelbest.com 
> wrote: 

> All went well today. Will call you Monday to discuss. Have a good 
> weekend. 
> 
> - Original Message -
> From: Jim Troupls 
> Sent: Friday, July 15,201105:26 PM 
> To: toHman <tottman@gmail.com>; adamfoltz@gmail.com <adamfoltz@gmail.com 
» 
> Cc: McLeod, Eric M (22257); Taffora, Raymond P (22244) 
> Subject: Hispanic 
> 
> Tad or Adam, 
> Please send the latest Hispanic map and stats to Gaddie. copy me. In 
> talking with RNC they have concems about Citizenship and it's impact. 
> Did Gaddie look at those and take it into account? Whet is the citizen 
> hispanic vap, if you know! That is the reason for much higher. What 
> percent elected The present and past Hispanic legislators if you know? 
> Also please review the contiguity problems noted by RNC and verify all 
> are legally pennlssable. Please respond to RNC and copy us. . 
> Thanks 
> Jim 
> 
> Sent from my iPhone 
> 
> 
> 
> ..................................................................... . 

> 
> Unless otherwise expressly indicated, if this email, or any attachment 
> hereto, contains advice concerning any federel tax issue or 
> submission, please be advised that the advice was not intended or 
> written to be used, and that it cannot be used, for the purpose of 
> avoiding federal tax penalties. 
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• 

> 
> The information contained in this communication may be confidential, 
> is intended only for the use of the recipient(s) named above, and may 
> be legally privileged. If the reader of this message is not the 
> intended recipient, you are hereby notified Ihat any dissemination, 
> distribution, or copying of this communication, or any of its 
> conlents, is strictly prohibited. If you have received this 
> communication in error, please return it to the sender immediately and 
> delete the original message and any copy of it from your computer 
> system. If you have any questions conceming this message, please 
> contact the sender. 
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To; 'lottman@gmail.com'(lottman@gmail.com) 
Cc: 'jrtroupis@lroupislawoffice.com'Urtroupis@lroupislawoffice.com); 
'adamfollz@gmail.com'(adamfollz@gmail.com): McLeod, Eric M (22257)[EMMcleod@michaelbeslcom] 
From: Taffora. Raymond P (22244) 
Sent Wed 7/13120116:01:03 PM 
Subject Re: Latino Voices will be there 

Yes. Call Zip's staff and have this e-mail trail given to him. 

From: tottman [mailto:tottman@gmail.com] 
Sent: Wednesday, July 13, 201112:46 PM 
To: Taffora, Raymond P (22244) 
Cc: jrtroupis@troupislawoffice.cpm -<jrtroupis@troupislawoffice.com>; 
adamfoltz@gmail.com <adamfoltz@gmail.com>; McLeod, Eric M (22257) 
Subject: Re: Latino Voices will be there 

Do we want Zip to ask her for her map that does that, and then mention that nothing we 
looked at could increase the HVAP in the Senate seat by more than about 1 % over the 
map as introduced? 

On Wed, Jul13, 2011 at 12:44 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

Let's get this to Zip. 

From: tottman [mailto:tottman@gmail.coml 
Sent: Wednesday, July 13, 2011 12:33 PM 
To: Jim Troupis <jrtroupis@troupislawoffice.com> 
Cc: adamfoltz@gmail.com <adamfoltz@gmail.com>; McLeod, Eric M (22257); 
Taffora, Raymond P (22244) 
Subject: Re: Latino Voices will be there 

The proposed Senate District is 40.8% HVAP. There was no configuration we could 
come up with that raised that by more than about 1 percent. 

On Wed, Jul13, 2011 at 12:30 PM, Jim Troupis <jrtroupis@troupislawoffice.com> 
wrote: 

Tad and Adam, 
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JoCasta says she can build an influence Senate district. Don't we already have 
it? What is max possible versus our maps. 
Jim 

Sent from my iPhone 

On Jul12, 2011, at 3:45 PM, Jim Troupis <jrtroupis@troupislawoffice.com> 
wrote: 

Tad & Adam, 

You can let the chair know that Manny Perez and others from the Latino 
community will be there to testify for a 60-54 map. You will need to have a 
large map that district-you should prepare that and bring it with. 
You should still, I think talk about the three That way it looks like 
what it is-and effective negotiation of something the community wants. 

Congratulations! 

Manny is talking right now to MALDEF to coordinate their testimony. 

Jim 

Troupis Law Office LLC 

7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and 
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any atttachments thereto) by others is 
strictly prohibited. If you are not the intended recipient, please contact the 
sender immediately and permanently delete the original and any copies of this 
email and any attachments thereto. 
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Unless otherwise expressly if this email, o r any attac hme nt 
hereto , contains advice concerning any federal tax issue or 
s ubmissi on, please be advised that the advice was not intended or 
writ ten to be used, and that it cannot be used, for the purpose o f 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the zecipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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.. 

To: 10ttman(lottman@gmail.com] 
From: Taffora, Raymond P (22244) 
Sent Fri 7/812011 7:45:44 PM 
Subject RE: FW: The COlTlTlittee on JudIciary, UliliUes, Commerce, and Governmenl Operalions has 
scheduled a public hearIng for July 13,2011 at 10:00 AM. 

Tad: 

Do we have the final introduced versions of the maps that I can send to the Hispanics? 

Do we want to also share the amendment? 

Thanks. Need ASAP. 

Ray 

From: tottman [mailto:tottman@gmail.com] 
Sent Friday, July OB, 2011 2:23 PM 
To: Mcleod, Eric M (22257); Jim Troupis; Taffora, Raymond P (22244) 
Cc: Andy Speth 
Subject: Fwd: FW: The Committee on Judiciary, Utilities, Commerce, and Government 
Operations has scheduled a public hearing for July 13, 2011 at 10:00 AM. 

-Original Message-

From: Sen.Zipperer 
Sent: Fri 7/8/2011 2:05 PM 
To: Renk, Jeff; Burhop, Sarah; -legislative Everyone 
Subject The Committee on Judiciary, Utilities, Commerce, and Government Operations 
has scheduled a public hearing for July 13, 2011 at 10:00 AM. 

The Committee on Judiciary, Utilities, Commerce, and Government Operations has 
scheduled a public hearing for July 13, 2011 at 10:00 AM. This is a joint hearing with 
the Assembly Committee on Homeland Security and State Affairs 
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LRB 2266/1 

Relating to: legislative redistricting 

LRB 226512 

Relating to: congressional redistricting 

LRB 229611 

Relating to: division of municipalities into wards and redistricting of supervisory and 
aldermanic districts and appointing a panel to hear challenges to the apportionment of a 
congressional or legislative district, and hearing certain appeals . 

. Copies of any unintroduced legislation listed above are available at the Senate Chief 
Clerk's Office. 
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To: tottman[tottman@gmail.com); adam foltzIadamfoltz@gmail.com); McLeod, Eric M 
(22257)[EMMcleod@michaefbest.com); Jim TroupisUrtroupis@troupisfawofflCe.com) 
From: Taffora, Raymond P (22244) 
Sent. Thur 71712011 7:55:48 PM 
Subject: RE: Hispanics 

New time suggested for meeting with Hispanics: 8 am Monday morning. 

Work for each of you? 

Let me know ASAP. 

RPT 

Raymond P. Taffora 

Michael Best & Friedrich LLP 

1 South Pinckney Street, Suite 700 

Madison, WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 

rptaffora@michaelbest.com 
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To: Jim TroupisUrtroupis@troupislawoffice.com): tottman[tottman@gmail.com) 
Cc: adam foltz[adamfoltz@gmail.com): McLeod, Eric M (22257){EMMcleod@michaelbeslcom); 
Sandy Tabachnick[stabachnick@lroupislawoffice.com) 
From: Taffora, Raymond P (22244) 
Sent: Thur 7n12011 2:47:38 PM 
Subject: RE: Hispanics 

Not sure who is coming beyond Mr. Ruiz. He tells me that here is a "redistricting 
committee" of Hispanics that has formed, some of whom will 
presumably be at our meeting. 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent: Thursday, July 07, 2011 9:41 AM 
To: tottman; Taffora, Raymond P (22244) 
Cc: adam foltz; McLeod, Eric M (22257): Sandy Tabachnick 
Subject: RE: Hispanics 

Works for me, I believe. 

Who is coming from the Hispanic community? 

Jim 

James R. T roupis 

Troupis Law Office.LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.comJ 
Sent: Wednesday, July 06, 2011 1 :44 PM 
To: Taffora, Raymond P (22244) 
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Cc: adam foltz; McLeod, Eric M (22257); Jim Troupis 
Subject: Re: Hispanics 

That would work for me. 

On Wed, Jul6, 2011 at 11:19 AM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

Tad/Adam/Jim: 

The Milwaukee Hispanic redistricting group would like to meet with us about the 
proposed redistricting bills and maps/hearing on Friday afternoon. 

Could you meet around 3 pm? 

Ray 

Raymond P. Taffora 

Michael Best & Friedrich LLP 

1 South Pinckney Street, Suite 700 

Madison, WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 

rptaffora@michaelbest.com 

., •• , •••••••••••••• •• j ••••••••••••••••••••••••••••••• ••••••••••• 
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Unless otherwise expressly indicated, if this email, or any attachment 
hereto , contains advi ce concerning any federal tax or 
s ubmission, ple ase be advised that t he advice was not intended or 
wr it ten t o b e u s ed, and that it cannot be used, for the purpose of 
a voiding federal tax penalties. 

The information contained 1n this communication may be confidential, 
i. s intended only for t.he use of the recipient(sl named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
content.s, is stric tly prohibited. If you have received this 
communicat.ion in error, please ret.urn it to the sender immediat.ely and 
delete the original message and any copy of it from your computer 
syste m. If you have any questions concerning this message, please 
contact the sender. 
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To: tottman[tottman@gmail.comj 
Cc: adam follZ[adamfoltz@gmail.com): McLeod, Eric M (22257)[EMMcleod@michaelbeslcom): 
Jim TroupisUrlroupis@troupislawoffice.com) 
From: Taffora, Raymond P (22244) 
Sent Thur 7fT12011 2:27:44 PM 
Subject: RE: Hispanics 

Good. I have yet to hear from Juan Carlos Ruiz, my Hispanic contact, whether Friday 
afternoon is confirmed. I'll let you know once I hear back from Mr. Ruiz 

From my discussions with Mr. Ruiz, it appears (1) that they have a map configuration 
they'd like us to consider and (2) that map tries to configure several Assembly Districts 
to form a Senate District that comes close to their idea of what a "Hispanic Senate 
District- should look like. Again, I'll share that with all of you once I get it, if it comes 
before our meeting. If not, we can see it at out meeting with them. 

Thanks, 

Ray 

Raymond P. Taffora 

Michael Best & Friedrich LLP 

1 South Pinckney Street, Suite 700 

Madison, WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 

rptaffora@michaelbest.com 
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From: tottman [mailto:tottman@gmail.comJ 
Sent: Wednesday, July OB, 2011 1:44 PM 
To: Taffora, Raymond P (22244) 
Cc: adam foltz; McLeod, Eric M (22257): Jim Troupis 
Subject: Re: Hispanics 

That would work for me. 

On Wed, JulB, 2011 at 11 :19 AM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

Tad/Adam/Jim: 

The Milwaukee Hispanic redistricting group would like to meet with us about the 
proposed redistricting bills and maps/hearing on Friday afternoon. 

Could you meet around 3 pm? 

Ray 

Raymond P. Taffora 

Michael Best & Friedrich lLP 

1 South Pinckney Street, Suite 700 

Madison. WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 
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rptaffora@michaelbest.com 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avo iding federal tax penalties. 

The i nformation c ontained in this communication may be confidential, 
i s intended only for the u s e o f the recipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipi ent, you are hereby notifi ed that any dissemination, 
distr i bution, or copying of this communication, or any of its 
contents, is stri c tly proh.ibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
c ontact the sender. 
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To: Jim Troupislirtroupis@troupislawoffice.com): lottman(lottman@gmail.com); adam 
foflz[adamfoltz@gmaD.com) 
Cc: McLeod, Eric M (22257XEMMcleod@michaelbesl.coml 
From: Ta ffora , Raymond P (22244) 
Sent: Mon 7111120112:00:32 PM 
Subject: FW: Today's meeting 

, .. j': ..... 
" .. :, . 

,. I '" , 

Here's our intelligence on why the Ruiz Hispanic group cancelled today's meeting. 

Reaction? 

From: Olivieri, Jose A (14967) 
Sent: Monday, July 11, 2011 8:58 AM 
To: Taffora, Raymond P (22244) 
Subject: RE: Today's meeting 

they understand that there is no room for change in senate and they would like to move 
8th into Larson's district and out of carpenter's. I am surprised that republicans would 
care about carpenter /Larson switch. He says assembly amendment goes in right 
direction but not the best that can be achieved. 

From: Taffora, Raymond P (22244) 
Sent: Monday, July 11, 2011 6:03 AM 
To: Olivieri, Jose A (14967) 
Subject: Fw: T oday's meeting 
Importance: High 
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.. 

Not sure what happened here. 

From: Juan Carlos Ruiz [mailto:juancarlosruiz4@gmail.com} 
Sent: Monday, July 11, 2011 05:34 AM 
To: Taffora, Raymond P (22244); Olivieri, Jose A (14967) 
Subject: Today's meeting 

Hola Ray: 

Hope you had a great weekend. Today is Monday morning and I must share with you 
that I will not be able to participate of the meeting scheduled for 6 am. I'm sure there will 
be several opportunities that perhaps we can work together in the near future. 

Sincerely, 

Juan Carlos 
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To: tollman[tonman@gmail.com) 
From: Talfors, Raymond P (22244) 
Sent Fri 71812011 7:45:44 PM 
Subject: RE: FW: The Committee on Judiciary, Utilities, Commerce, and Government Operations has 
scheduled a public hearing for July 13, 2011 at 10:00 AM. 

Tad: 

Do we have the final introduced versions of the maps that I can send to the Hispanics? 

Do we want to also share the amendment? 

Thanks. Need ASAP. 

Ray 

From: tottman [mailto:tottman@gmail.com] 
Sent: Friday, July 08,2011 2:23 PM 
To: McLeod, Eric M (22257); Jim Troupis; Taffora, Raymond P (22244) 
Cc: Andy Speth 
Subject: Fwd: FW: The Committee on Judiciary. Utilities, Commerce, and Government 
Operations has scheduled a public hearing for July 13, 2011 at 10:00 AM. 

- Original Message--

From: Sen.Zipperer 
Sent: Fri 7/812011 2:05 PM 
To: Renk, Jeff; Burhop, Sarah; *Legislative Everyone 
Subject The Committee on Judiciary, Utilities, Commerce, and Government Operations 
has scheduled a public hearing for July 13, 2011 at 10:00 AM. 

The Committee on Judiciary, Utilities, Commerce, and Government Operations has 
scheduled a public hearing for July 13, 2011 at 10:00 AM. This is a joint hearing with 
the Assembly Committee on Homeland Security and State Affairs 

Produced 10/16/2012 (34 Total Emails) EVANS 0103 

a 

Case: 3:15-cv-00421-jdp   Document #: 116-7   Filed: 05/02/16   Page 27 of 31



LRB 226611 

Relating to: legislative redistricting 

LRB 2265/2 

Relating to: congressional redistricting 

LRB 229611 

Relating to: division of municipalities into wards and redistricting of supervisory and 
aldermanic districts and appointing a panel to hear challenges to the apportionment of a 
congressional or legislative district, and hearing certain appeals. 

Copies of any un introduced legislation listed above are available at the Senate Chief 
Clerk's Office. 
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To: Jim TroupisUrtroupls@troupislawoflice.com); tottman[tottman@gmail.com) 
Cc: adam foltz[adamfoltz@gmail.com); McLeod, Eric M (22257)(EMMcleod@michaelbest.com]; 
Sandy Tabachnick[stabachnick@troupislawoffice.com] 
From: Taffora, Raymond P (22244) 
Sent: Thur 71712011 2:47:38 PM 
Subject: RE: Hispanics 

Not sure who is coming beyond Mr. Ruiz. He tells me that here is a "redistricting 
committee" of Milwauikee-area Hispanics that has formed, some of whom will 
presumably be at our meeting. 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent: Thursday, July 07, 2011 9:41 AM 
To: tottman; Taffora, Raymond P (22244) 
Cc: adam foltz; McLeod, Eric M (22257): Sandy Tabachnick 
Subject: RE: Hispanics 

Works for me, I believe. 

Who is coming from the Hispanic community? 

Jim 

James R. Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: tottman [mailto:tottman@gmail.com] 
Sent: Wednesday, July 06, 2011 1 :44 PM 
To: Taffora, Raymond P (22244) 
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Cc: adam foltz; McLeod, Eric M (22257); Jim Troupis 
Subject: Re: Hispanics 

That would work for me. 

On Wed, Jul6, 2011 at 11:19 AM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

Tad/Adam/Jim: 

The Milwaukee Hispanic redistricting group would like to meet with us about the 
proposed redistricting bills and maps/hearing on Friday afternoon. 

Could you meet around 3 pm? 

Ray 

Raymond P. Taffora 

Michael Best & Friedrich LLP 

1 South Pinckney Street, Suite 700 

Madison, WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 

rptaffora@michaelbest.com 

.... a .... A ... ......... *'''.a' ......... l''.''' ........ •• , ......... ••••• 60 ..... . 
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Unles5 otherwise expressly indicated, )f this email, o r any attachme n t 
hereto, contains advice concerning any federal tax issue or 
s ubmissi on, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
dvo iding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended reCipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the or iginal message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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Begin lorwarded message: 

From: "Jacob. Ayad P." <ujacob(a;schiIllHlrdin.com> 
Date: February 4, 1013. 6:08:23 PM CST 
To: "Poland, Douglas" <D Pllianli(iii.gk law .cum>, "Peter Earle (\lCII.:r!£l'carlc-
law.col11)" 
Cc: "Alberts, Barry S." <balbcrls((ilschifllmrdin.com> 
Subject: FW: Redistricting - S8150 

Doug and Pcter, 

Auachcd arc 15 documents which relati: to sa 150. Duplicate emails and strings were 
eliminated. As agreed these documents. are provided without prejudice to or waiver or 
Michael Best's position that documcn!s relating to SB 150 were not called ror by PIHintiiTs' 
suhpoena and the Court's subsequent order:>. In addition. the production of ::lny documents 
covered by the allomey-cJient privilege or the work·produet doctrine will nOl result in a 
waivcr of those privileges and we reserve the right tei demand and you agree to return of ,my 
such documents upon request. 

Best Regards. 

Ayad 

Tax Matters: To the extent this message or any attachment concerns 
tax matters, it is no t intended or written to be used, and cannot 
be used by a taxpayer, for the purpose of avoiding penalties 
that may be impos ed on the taxpayer tinder law. 

This message a nd a ny attachments may contain confidential 
i nfor mati on pr otected by the attorney- c l ien t or other privilege. 
If you bel ieve t hat it has been sent t o you in errOl" , 
please reply t o the sender that you L-ece1ved the mess age in 
error . Then delete it. Thank you. 

2i5/2013 

I _ . 
EX!J1,!!"f.No..-

If' 
, 

(608) 8JJ;.OJ!12 - -
ott yY'\Ct Y' 

4TIBIT( O. I d...." 
'l) 13 . Kr 1 KiOd.!.. 

For the-Record, Inc. 
(608) 833·0392 

Case: 3:15-cv-00421-jdp   Document #: 116-8   Filed: 05/02/16   Page 1 of 20



To: Taffora, Raymond P (22244)[rptaffora@michaelbest.comj; 'tottmanTtottman@gmail.comj: 
adamfoltz@gmail.com[adamfoltz@gmail.comj: 'Jim Troupis'Urtroupis@troupislawoffice.com] 
Cc: McLeod, Eric M (22257)[EMMcleod@michaelbesl.com) 
Frcm: Joseph W. Handrick 
Sent: Mon 711812011 6:48:43 PM 
Subject RE: Fitchburg Memo - Ward Reduction Amendment 

I believe Fitchburg is now OK. 

I spoke with both Denise Solie and Jason (who is advising the Mayor who is out of the state today). 

For some reason, they seemed to think the overall exemption provided in 56150 section 4 and the school 
district exemption in current law were somehow linked and the latter would negate the former. They nOW 
seem comfortable. The language added on Friday (Nothing in this paragraph shall be construed to 
compel a county or city to after or redraw supervisory or aldermanic districts.".) is giving them additional 
comfort. 

Denise will do her best to make sure no one from the city continues to claim state action is negatively 
affecting her cities ability to create districts they desire. 

From: Taffora, Raymond P (22244) [mailto:rptaffora@michaelbest.com] 
Sent: Monday, July 18,20118:33 AM 
To: joseph W. Handrick; 'tottman'; 'adamfoltz@gmall.com'; 'Jim Troupis' 
Cc: Mcleod, Eric M (22257) 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Great. 

Joe, you should go back to Mayor Shawn and tell him his request is outside the 
"footprint" of SB 150 and suggest a way(s) for him to create Fitchi;)urg's "second 
majority-minority district" if that is the Mayor's real concern. Perhaps Tad or Adam 
could join your conversation with Shawn. 

Ok? 

From: Joseph W. Handrick [mai/to:JHandrick@reinhartlaw.com] 
Sent: Monday. July 18, 2011 8:15 AM 

Produced 2/412013 (15 Emails) EVANS 000108 

Case: 3:15-cv-00421-jdp   Document #: 116-8   Filed: 05/02/16   Page 2 of 20



To: Taffora, Raymond P (22244); 'tottman'; 'adamfoltz@gmaiLcom'; 'Jim Troupis' 
Cc: McLeod, Eric M (22257) 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

... and if Fitchburg's issue is "occasioned by the creation of the new state legislative 
districts," then no amendment is necessary because S8 150 itself solves it. 

The only argument in favor of fIXing it is they continue to state they can't draw their 
districts the way they wish and create a second minority district. That's not true, but it is 
bad PR. "If we can get this simple addition added to S8 150, I think it will allow us to 
create "majority minority" aldermanic districts in Fitchburg, which would truly represent 
the diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting paneL" - the Mayor (from the email below). 

From: Taffora, Raymond P (22244) [mailto:rptaffora@michaelbest.com] 
Sent: Monday, July 18,2011 8:02AM 
To: tottman; adamfoltz@gmail.com; Jim Troupis; Joseph W. Handrick 
Cc: McLeod, Eric M (22257) 
Subject: FW: Fitchburg Memo - Ward Reduction Amendment 

Guys: 

See below. Fitchburg has this request outstanding and we must decide whether to "fix" 
Fitchburg's issue by a Senate floor amendment or not. 

In my view, unless the problem that Fitchburg has is occasioned by the creation of new 
state legislative districts, then we should decline Fitchburg's request. We have been 
saying all along that S8 15O's "surgery" on the local redistricting process is confined to 
allowing the municipalities to fIX ward divisions occasioned by the state's new 
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legislativedistricts. Fitchburg's issue, as I understand, is not with our redistricting plans, 
but with other portions of existing state law. 

I believe that we shouldn't open the door to requests to re-write sec. 5.15 unless such a 
request is occasioned by the creation of new legislative districts. 

Agreed? 

Ray 

From: Joseph W. Handrick [mailto:JHandrick@reihhartlaw.com] 
Sent: Friday, July 15, 201111:34AM 
To: 'Shawn Pfaff; Taffora, Raymond P (22244) 
Cc: 'Denise Solie'; 'Mark Sewell' 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Ray -

I just got off the phone with the mayor and was able to follow-up on the conversation he 
and I had the other day. 

I don't see any harm in their proposal to create a new exception to the minimal ward 
requirement for municipalities with multiple school districts. 

There are two distinct issues here involving Fitchburg: One involves the difficulty dealing 
with multiple school districts and one involving a proposed legislative plan that requires 
wards to be divided. 
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The issue with the school districts is likely pre-existing issue and is not triggered by S8 
150 or the state redistricting map. If it is, in fact, triggered by S8 150 or the state 
legislative plan, it is also fixed already by S8 150. Any ward division issues that are 
triggered by the state redistricting map are addressed by S8 150 Section 4 which 
permits the drawing of wards outside of the prescribed population ranges. 

The language suggested by the city would seem to address this pre-existing issue by 
adding an additional exception to current law for municipalities with multiple school 
districts. 

The other issue is the proposed redistricting maps force the city to alter its 
aldermanic seats or its efforts to create minority districts. 

Please read the attached neWs article. This article suggests .that the state redistricting 
plan and/or SB 150 is affecting the ability of the city to minority districts. As I 
understand it S8 150 or the state redistricting proposal does not, in any way, cause any 
county or city to redraw any county supervisory or aldermanic district. In fact, S8 150 
specifically allows wards to be drawn below the otherwise prescribed population 
minimums to accommodate the state plan. 

Referring to the memo from Jason Schmidt, he says "Ward 15 would be divided." If this 
division is the result of the state redistricting proposal S8 150, then the city does 
would be able to drop the population of the multiple wards that are created below the 
population threshold. If, however, he is to the "old" ward 15 (in place since 
2001) and the need to divide that because it is in 2 school districts, then the language 
proposed by the city would fix that 

http://host.madison.com/newsllocallgovt-and-politics/capitol-report/article e5c669ge-
adc5-11 eO-a495-001 cc4c03286. html 

In summary, I would encourage the committee to adopt the proposal from the city of 

Produced 2/4/2013 (15 Emails) EVANS 000111 

Case: 3:15-cv-00421-jdp   Document #: 116-8   Filed: 05/02/16   Page 5 of 20



Fitchburg as outline in the memo from Jason Schmidt. 

From: Shawn Pfaff [mailto:Shawn.Pfaff@city.fitchburg.wi.us] 
Sent: Friday, July 15, 2011 10:45 AM 
To: rptaffora@michaelbest.com 
Cc: Denise Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I know 
you've been following the issue closely. 

As we discussed, we have a unique situation in Fitchburg (three school districts in our 
city) when it comes to the minimum ward' requirement as I explained with my testimony. 
I have attached a backgrounder memo prepared by our city legal and planning staff that 
explains our issue and suggests our Simple remedy for it. 

If we can get this simple addition added to S8 150, I think it will allow us to create 
-majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting panel. 

I have cc'd our city attorney Mark Sewell and our Redistricting Chair Alder Denis-e Solie 
in case you have any technical questions. 

I think our ask is not too heavy of a lift. 

Thanks for your attention, 
Shawn 
(608)628-3275 

Unless otherwt s e e xpres sly ind i cate d, ,i f t h i. s email, or any a tta chme nt 
hercto, c o ntains advice concerning any f e deral tax issue or 
s ubmissi on, ple ase be advised that the advice was not in t ended or 
wri t ten to be used, and that it cannot be used, for the purpose of 
a v o i d i ng federal t a x penalties. 
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The .information contained in this communication may be confidential, 
is intended only for the use of the recipient!s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, Or any of its 
c ontent s , is strictly prohibited. If you have received this 
c ommunicatio n in error, please return it to the sender immed i ately a nd 
delete the original message and any copy of it from y our computer 
Hys tem. If yo u have any questionfi concerning this message, please 
contact the sender. 

Unless otherwi se expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avo iding federal tax penalties. 

The information contained in this communication may be confidential, 
i s i ntended only for the use of the recipient(s) named ubove, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distdbu t.ion, o r copying of th i s communicat :i,on, oc any of i.ts 
contents, i s s trictly prohibited. If you have received this 
c ommunicution in crror, please ceturn it to the sender immediutely and 
delete the or..iginal message and uny copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 

Any advice expressed in this writing as to tax matters was neither written nor Intended by the sender or 
ReinhartBoemer Van Deuren s.c. to be used and cannot be used by any taxpayer for the purpose of 
avoiding tax penalties that may be imposed on the taxpayer. If any such tax advice is made to any person 
or party other than to our client to whom the advice is dlrecied and intended, then the advice expressed is 
being delivered to support the promotion or marketing (by a person other than Reinhart Boemer Van 
Deuren s.c.) of the transaction or matter discussed or referenced. Each taxpayer should seek advice 
based on the taxpayer's particular circumstances framan independent tax advisor. 

This e-mail and any attachments may contain privileged or confidential information. This e-mail is 
intended solely for \he use of the Individual or entity to which it Is addressed, If you are not the intended 
recipient of this e-mail, you are hereby notified that any copying, distribution, dissemination or action 
taken in relation to the contents of this e-mail and any of its attachments is strictly prohibited aOd may be 
unlawful. If you have received this e-mail in eiTor, please notify the sender immediately and pennanenUy 
delete the original e-mail and destroy any copies or printouts of this e-mail as well as any attachments. To 
the extent representations are made herein conceming mailers of a client of the finn. be advised that 
such representations are not those of the client and do not purport to bind them. 
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To: Taffora, Raymond P (22244)[rplaffora@michaelbest.com]: tottman[tottman@gmail.com]: 
adamfoltz@gmail.com[adamfoltz@gmail.com]: jhandrick@reinhartlaw.comUhandrick@reinharllaw.com] 
Cc: McLeod, Eric M (22257}[EMMcleod@michaelbest.com) 
From: Jim Troupis 
Sent Man 7/18120111 :40:22 PM 
Subject RE: Fitchburg Memo - Ward Reduction Amendment 

Per all the subsequent em ails, I also agree. As we discussed yesterday on a much more 
important issue in Milwaukee on the districts themselves, the legislation is final absent 
some catastrophic potential result. 

Jim 

James R. Troupis 

Troupis Law Office llC 

jrtroupis@troupislawoffice.com . 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies bf this email and any attachments thereto. 

From: Taffora, Raymond P (22244) {mailto:rptaffora@michaelbest.coml 
Sent: Monday, July 18, 2011 8:02 AM 
To: tottman; adamfoltz@gmail.com; Jim Troupis; jhaOdrick@reinhartlaw.com 
Cc: McLeod, Eric M (22257) 
Subject: FW: Fitchburg' Memo - Ward Reduction Amendment 

Guys: 

See below. Fitchburg has this request outstanding and we must decide whether to "fix" 
Fitchburg's issue by a Senate floor amendment or not. 
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In my view, unless the problem that Fitchburg has is occasioned by the creation of new 
state legislative districts, then we should decline Fitchburg's request. We have been 
saying all along that SB 150's "surgery" on the local redistricting process is confined to 
allowing the municipalities to fix ward divisions occasioned by the state's new 
legislativedistricts. Fitchburg's issue, as I understand, is not with our redistricting plans, 
but with other portions of existing state law. 

I believe that we shouldn't open the door to requests to re-write sec. 5.15 unless such a 
request is occasioned by the creation of new legislative districts. 

Agreed? 

Ray 

From: Joseph W. Handrick (mailto:JHandrick@reinhartlaw.comJ 
Sent: Friday, July 15, 201111:34AM 
To: 'Shawn Pfaff; Taffora, Raymond P (22244) 
Cc: 'Denise Solie'; 'Mark Sewell' 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Ray-

I just got off the phone with the mayor and was able to follow-up on the conversation he 
and I had the other day. 

I don't see any harm in their proposal to create a new exception to the minimal ward 
requirement for municipalities with multiple school districts. 
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There are two distinct issues here involving Fitchburg: One involves the difficulty dealing 
with multiple school districts and one involving a proposed legislative plan that requires 
wards to be divided. 

The issue with the school districts is likely pre-existing issue and is not triggered by SB 
150 or the state redistricting map. If it is, in fact, triggered by SB 150 or the state 
legislative plan, it is also fixed already by SB 150. Any ward division issues that are 
triggered by the state redistricting map are addressed by SB 150 Section 4 which 
permits the drawing of wards outside of the prescribed population ranges. 

The language suggested by the city would seem to address this pre-existing issue by 
adding an additional exception to current law for municipalities with multiple school 
districts. 

The other issue is whether the proposed redistricting maps force the city to alter its 
aldermanic seats or its efforts to create minority districts. 

Please read the attached news article. This artiCle suggests that the state redistricting 
plan and/or SB 150 is affecting the ability of the city to create minoritY districts. As I 
understand it S8 150 or the state redistricting proposal does not, in any way, cause any 
county or city to redraw any county supervisory or aldermanic district In fact, S8 150 

allows wards to be (jrawn below the otherwise population 
minimums to accommodate the state plan. 

Referring to the memo from Jason Schmidt, he says "Ward 15 would be divided. n If this 
division is the result ()f the state redistricting proposal andior SB 150, then the city does 
would be able to drop the population of the multiple wards that are created below the 
population threshold. If, however, he is referring to the "old" ward 15 (in place since 
2001) and the need to divide that because it is in 2 school districts, then the language 
proposed by the city would fix that. 

http://host.madison.com/newsllocallgovt-and-poJitics/capitoJ-report/article e5c669ge-
adc5-11 eO-a495-001 cc4c03286. html 
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In summary, I would encourage the committee to adopt the proposal from the city of 
Fitchburg as outline in the memo from Jason Schmidt. 

From: Shawn Pfaff [mailto:Shawn.Pfaff@citv.frtchburg.wLus] 
Sent: Friday, July 15, 2011 10:45 AM 
To: rptaffora@michaelbest.com 
Cc: Denise Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I know 
you've been following the issue closely. 

As we discussed, we have a unique situation in Fitchburg (three school districts in our 
city) when it comes to the minimum ward requirement as I explained with my testimony. 
I have attached a backgrounder memo prepared by our city legal and pianning staff that 
explains our issue and suggests our simple remedy for it. 

If we can get this simple addition added to S8 150, I think it wiil ailow us to create 
"majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting panel. 

I have cc'd our city attorney Mark Sewell and our Redistricting Chair Alder Denise Solie 
in case you have any technical questions. 

I think our ask is not too heavy of a lift. 

Thanks for your attention, 
Shawn 
(608)628-3275 
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Unless otherwise expressly indicated, i f this email, Dr any attachme nt 
hereto , contains advice concerning any federal tax issue or 
s ubmissi on, please be advised that the advice was not intended o r 
written to be us ed, and that i t cannot be used, for the pu rpose o f 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
i s inte nded only for the use of the recipient(s) named above, and may 
be legally privileged. If the reader of this message is no t the 
intended recipient, you are hereby notified that any dissemination, 
distribution, o r copying of this communication, or any of its 
contents, is strictly prohibited. If you have received t his 
communication in error, please return it to the sender immedintely and 
delete the original message and any copy of it from your computer: 
system. If you have any questions concerning this message, please 
contact the sender. 
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To: Taffora, Raymond P (22244)[rplaffora@michaelbest.comj 
Cc: adamfollz@gmail.com[adamfollz@gmail.comj: Jim TroupisUrtroupis@lroupislawoffice.com): 
jhandrick@reinhartlaw.comUhandrick@reinhartlaw.com]: McLeod, Eric M 
(22257)[EMMcleod@michaelbeslcom] 
From: lottman 
Sent Mon 7/18/20111:14:29 PM 
Subject: Re: FW: Fitchburg Memo - Ward Reduction Amendment 

Agreed. 

There are other outstanding issues that we have elected not to address because the 
problems were not created by the new districts. Most prominent is the issue of prisons 
with populations larger than allowed by the maximum ward limits. If we were to address 
Fitchburg's additional concerns with current law, I don't know that we have a good 
answer for not addressing other concerns like prison populations. 

Tad 

On Mon, Ju118, 2011 at 8:01 AM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

Guys: 

See below. Fitchburg has this request outstanding and we must decide whether to 
"fix" Fitchburg's issue by a Senate floor amendment or not. 

In my view, unless the problem that Fitchburg has is occasioned by the creation of 
new state legislative districts, then we should decline Fitchburg's request. We have 
been saying all along that S8 150's "surgery" on the local redistricting process is 
confined to allowing the municipalities to fix ward divisions occasioned by the state's 
new legislativedistricts. Fitchburg's issue, as I understand, is not with our redistricting 
plans, but with other portions of existing state law. 

I believe that we shouldn't open the door to requests to re-write sec. 5.15 unless 
such a request is occasioned by the creation of new legislative districts. 

Agreed? 
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Ray 

From: Joseph W. Handrick [mailto:JHandrick@reinhartlaw.coml 
Sent: Friday. July 15. 2011 11 :34 AM 
To: 'Shawn Pfaff; Taftora, Raymond P (22244) 
Cc: 'Denise Solie'; 'Mark Sewell' 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Ray-

I just got oft the phone with the mayor and was able to follow-up on the conversation 
he and I had the other day. 

I don't see any harm in their proposal to create a new exception to the minimal ward 
requirement for municipalities with multiple school districts. 

There are two distinct issues here involving Fitchburg: One involves the difficulty 
dealing with multiple school districts and one in\iolvinga legislative plein 
that requires wards to be divided. 

The issue with the school districts is likely pre-existing issue and is not triggered by 
S8 150 or the state redistricting map. If it is, in fact, triggerecl by S8 150 or the state 
legislative plan, it is also fIXed already by S8 150. Any ward division issues that are 
triggered by the state redistricting map are addressed by S8 150 Section 4 which 
permits the drawing of wards outside of the prescribed population ranges. 

The language suggested by the city would seem to address this pre-existing issue 
by adding an additional exception to current law for municipalities with multiple 
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school districts. 

The other issue is whether the proposed redistricting maps force the city to alter its 
aldermanic seats or its efforts to create minority districts. 

Please read the attached news article. This article suggests that the state 
redistricting plan and/or S8 150 is affecting the ability of the city to create minority 
districts. As I understand itS8 150 or the state redistricting proposal does not, in any 
way, cause any county or city to redraw any county supervisory or aldermanic 
district. In fact, S8 150 specifically allows wards to be drawn below the otherwise 
prescribed population minimums to accommodate the state plan. 

Referring to the memo from Jason Schmidt, he says "Ward 15 would be divided." If 
this division is the result of the state redistricting proposal and/or S8 150, then the 
city does would be able to drop the population of the multiple wards that are created 
below the population threshold. If, however, he is referring to the "old" ward 15 (in 
place since 2001) and the need to divide that because it is in 2 school districts, then 
the language proposed by the city would fix that. 

hltp:llhost.madison.com/news/Iocallgovt-and-politics/capitoI-report/article e5c669ge-
adc5-11 eO-a495-00 1 cc4c03286. html 

In summary, I would encourage the committee to adopt the proposal from the city of 
Fitchburg as outline in the memo from Jason Schmidt. 
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From: Shawn Pfaff [mailto:Shawn.Pfaff@city.fitchburg.wLus] 
Sent: Friday, July 15, 201110:45AM 
To: rotaffora@michaelbest.com 
Cc: Denise Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I 
know you've been following the issue closely. 

As we discussed, we have a unique situation in Fitchburg (three school districts in 
our city) when it conies to the minimum ward requirement as I explained with my 
testimony. I have attached a backgrounder memo prepared by our city legal and 
planning staff that explains our issue and suggests our simple remedy for it. 

If we can get this simple addition added to S8 150, I think it will allow us to create 
"majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting panel. 

I have cc'd our city attorney Mark Sewell and our Redistricting Chair Alder Denise 
Solie in case you have any technical questions. 

I think our ask is not too heavy 01a lift. 

Thanks for your attention, 
Shawn 
(608)628-3275 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax 

The informalion contained in this communication may becollLi delltial, 
is intended only for the uoe o f the recipinnt(s) named above , and may 
be legally privileged. If the reader of this message is not t.he 
intended recipient, you are hereby notifjed t.hat any djssemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the o riginal message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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To: Tatfora, Raymond P (22244)[rptaffora@michaelbest.com); McLeod, Eric M 
(22257)[EMMcleod@michaelbesl.com): tOllman[toUman@gmaH.com): adam follz[adamfoltz@gmall .com) 
From: Jim Troupis 
Sent: Wed 7/13/20111:37:16 PM 
Subject: RE: Zeua Rodriguez on Maps and Mke County Redistricting 

First, the districts have not yet been approved in Milwaukee for the wards and 
supervisory districts, have they? So while negotiation of those are still ongoing the 
timing is actually a positive. 

Second, all 150 affects is ward boundaries, it does affect the ultimate configuration of 
local aldermanic or supervisory districts. It may well be that the wards of several 
legislative districts will be combined for the local electoral districts. Nothing requires the 
lines match. 

Third, just draw smaller wards at the local level and then combine them in whatever way 
they want. 

I don't have a clue what he is talking about when he says they must oppose both in 
Court. Per above, that does not make sense. 

Jim 

James R Troupis 

Troupis Law Office LLC 

jrtroupis@troupislawoffice.com 

ph. 608-807-4096 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended reCipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: Taffora, Raymond P (22244) [mailto:rptaffora@michaelbest.comJ 
Sent: Wednesday, July 13, 2011 8:09 AM 
To: Jim Troupis: McLeod, Eric M (22257); tottman: adam foltz 
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Subject: FW: Zeua Rodriguez on Maps and Mke County Redistricting 

See below for comments by Jesus Rodriguez, one of the Mke-area Hispanic leaders, on 
his support for the MALDEF alternative map and his concern about the municipal 
redistricting process under 58 150. Any suggestions on the 58150 issue Zeus raises? 

Thanks. 

From: RodriguezWl [mailto:zeus@rodriguezwLcomJ 
Sent: Tuesday, July 12, 20116:59 PM 
To: Taffora, Raymond P (22244) 
Subject: Re: Test 

Ray, 

I know the focus is 100% on the State right now but if SB 150 doesn't allow for major 
revisions of municipal redistricting after the initial tentative plan has been passed. Then 
what we are doing at the County level will be for nothing and we will have to sue both 
the county AND the state based on the fact that the County's tentative plan 
disenfranchises the Latino community. I can give you the details later. Maybe we can 
find out if a stipulation can be added to the bill for exceptions like ours. Not only are we 
fighting for proper Hispanic Representation but also to keep Republican Supervisor Joe 
Rice's district intact. 

Again, I know it's all about the State, butwe really need to figure something out with SB 
150 ASAP. Your help would be greatly appreciated. 

Thank you and I will get you our letter of support tomorrow in favor if 60/54 

Zeus 
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Agnus Dei, qui toUis peccata Mundi. 

On Jul12, 2011, at 18:22, "Taftora, Raymond P (22244)" <rptaffora@michaelbest.com> 
wrote: 

Raymond P. Taftora 

Michael Best & Friedrich LLP 

1 South Pinckney Street, Suite 700 

Madison, WI. 53703 

(608) 257-3501 

(608) 283-2244 (Direct) 

rptaffora@michaelbest.com 

.+ •••••••••••• * ••••••••••••• ••••• ++ ••••••••••• + •••••• ••••••••••• 

Unless otherwise expressly indicated, if this email·, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advice was not intended or 
written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

'l'he inlormation contained in this commun.icat i on may be c o nfi.dent ial , 
is intended only for the use of the recipient(s) named above, nnd ml'lY 
be legally prIvileged. If the reader of this message is not the 
intended recipient, you are he.reby notified that any dissemination, 
distribution, o r copying of this communication, or any of its 
c o ntents, Is strictly prohIbited. If you have received thIs 
communication in error, pi ease return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
c ontact the sender. 
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" •• , .... ,..".I ...... It" •• "IIJr''''' ..... ." ....... II .... ' ••••••••••• 

Unless ot he rwise expres sly indicated, i f t hi s email, o r ilny at tdchmt:;n t. 
he re t o , advice a ny feder al t ax iss ue o r 
s ubmis s i on, p lease be advised that t lw ddvice was not i n tended o r 
wri t ten t u be used, dnd that it cannot be used, for the purpost:; of 
avo idi ng f ederal t a x penalties. 

The information c ontained in this communication may be confidential, 
is intended only for the use of the recipient Is) named above, and may 
be l egally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communicati on in error, please return it to the sender i.mme diat.e.1y ilnd 
delete the original me s s age and any copy o f it from you r compu t e r 
s ystem. If yo u ha ve allY questions c oncerning thi s me<;$iH,." p.1ease 
con t ac t the s ender. 
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To: Denise Solie[Denise.Solie@city.fitchburg.wLusj 
Cc; linda Cory[Unda.CoI)'@city.fitchburg.wi.usj; Mark Sewell[Mark.Sewell@city.fitchburg .wi.usj; 
Shawn Pfaff{Shawn.praff@City.fitchburg .wi.us); Tony Roach(Tony.Roach@cily.fiIchburg.wi.usj 
From: Jason Schmidt 
Sent Thur 7/14/2011 8:57:02 PM 
Subject Memo - Ward Reduction Amendment 
Memo Ward Range Reguirement.doc 

Alder Solie, 

Please find attached a memo explaining the reasoning why the City cannot claim an exemption under the 
existing provisions and Ihe proposed amendment Ihat is unique 10 Ihe City's silualion in seeking an 
exemption from the minimum ward population. 

If you have any questions, Linda COl)' will be able to assist you tomorrow. as I am out of Ihe office. 

Thank you, 

JJS 

Jason J. Schmidt 
Resource/Project Planner 
City of Fitchburg 
5520 Lacy Road 
Fitchburg, WI 53711 
Phone (608)270-4258 
Fax (608) 270-4275 
Jason.Schmidt@City.fitchburg.wi.us 
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TO: 
FROM: 
DATE: 
SUBJECT: 

CITY OF FITCHBURG 
Administrdtivc Offices 

5520 Lacy Road 
Filchburg, WI 5371 1-531 H 

Phone: (608) 270-4200 Fax : (608) 270-4212 
www.city.fitchburg.wi.us 

Alder Denise Solie, Redistricting Olairpcrson 
Joson 1. Schmidt. Resource Project Planner 
July 14.2011 
Updote on Fitchburg Ward Population Range Requirements 

Funher n:view orthe City of fitchburg Redistricting Map Boundaries for Example 10 and 
review or the current provisions of §5.15 (2) (f)(2) by our City Attorney Mark Sewell has 
detennincd that Fitchburg will not be oble to claim an exemption from the Ward Population 
Range Requirement of 600-2100 within the current law. 

The area of the North East Section of the City where Ward IS would be divided includes 
both the Madison and Oregon School District. It has been determined that the major part of 
Fitchburg would fall into the Oregon School District and Ward 15 includes that District. The 
exemption provided by §5.15 (2) (f)(2) requires that this area would need to belong to a 
school district other than the major school district in order for this to be a valid exemption 
within the provisions of Wisconsin Statute:>. 

Bascd on this interpretation of the current provisions. an exemption would need to bc 
amended into the State Statute under §S.IS (2)(t) to allow for communities with multiple 
school districts, supervisory districts and/or state legislative boundaries to have wards that 
are bounded by these different districts to be below the prescribed minimum population. 

The following is proposed for §S.15 (2)(t) 5. 

A city, village, or town, which is divided by three or more school districts. 
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To: 
Cc: 
From: 
Sent 
Subject 

Ray: 

Taffora, Raymond P (22244)[rptaffora@michaelbest.com) 
Callender@wicounlies ,org{Caliender@Wicounlies,org] 
Daniel Borowski 
Fri 7/15120117:10:03 PM 
FW: Amendment to SB 150 

Is there any chance we can discuss the amendmenl this afternoon? I am a bil pressed for time to track 
aU or the statutory language but would like to follow-up with you. 

I am already getting questions from counlias and would like 10 be able to provide clarification. 

Please advise. Thanks. 

Daniel J. Borowski, Esq. 
Phillips Borowski, S.C. 
10140 North Port Washington Road 
Mequon, WI 53092 
Phone: (262) 241-nBB 
Cell Phone: (414)254-2014 
djb@phillipsborowskl.com 

-Original Message-
From: David Calender {mamo:callender@\Vicounties.org] 
Sent: Friday, July 15, 2011 1: 19 PM 
To: Daniel Borowski; Julie M. Glancey 
Subject: Amendment to SB 150 

HI Dan and Julie: 

Here is the amendment language that was discussed this morning. The Senate committee passed the 
amendment on a 5-0 vote; the committee passed the whole bill (as amended) on a 3-2 party-line vote; 

https:lldocs.legis.wlsconsin.gov/2011/relatedlamendrnents/sb150/sa4_sb150 

Please let me know your thoughts on the amendment and if there are any remaining issues. 

Thanks. 

David Callender 
Legislative Associate 
Wisconsin Counties Association 
(608) 663-718B (phone) 
callender@wicounlies.org 
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To: Shawn Pfaff[Shawn.Pfaff@city.filchburg.wi.us); Taffora, Raymond P 
(22244 )[rptaffora@michaelbest.com); JHandrick@reinhartlaw.com[JHandrick@reinhartlaw.com) 
Cc: Mark Sewell[Mark.Sewell@city.fitchburg.wi.us) 
From: Denise Solie 
Sent: Fri 7/1512011 6:46:45 PM 
Subject RE: Fitchburg Memo - Ward Reduction Amendment 

Joe, thanks for taking time to understand this. 
I'm en route to the UP. 
I'll be back Sunday evening, if we need to discuss further. 
cell: 608-239-6754. But I don't have service on the south shore. sorry 
-denise 

>>> "Joseph W. Handrick" 07/1511111 :34 AM >>> 

Ray -

I just got off the phone with the mayor and was able to follow-up on the 
conversation he and I had the other day. 

I don't see any harm in their proposal to create a new exception to the 
minimal ward requirement for municipalities with multiple school districts. 

There are two distinct issues here involving Fitchburg: One involves the 
difficulty dealing with multiple school districts and one involving a proposed 
legislative plan that requires wards to be divided. 

The issue with the school districts is likely pre-existing issue and is not 
triggered by S8 1500r the state redistricting map. If it is, in fact, triggered 
by S8 150 or the 'state legislative plan, it is also fixed already by 88 150. 
Any ward division issues that are triggered by the state redistricting map 
are addressed by 88 150 Section 4 which permits the drawing of wards 
outside of the prescribed population ranges. 

The language suggested by the city would seem to address this pre-
existing issue by adding an additional exception to current law for 
municipalities with multiple school districts. 

The other issue is whether the proposed redistricting maps force the city to 
alter its aldermanic seats or its efforts to create minority districts. 

Please read the attached news article. This article suggests that the state 
redistricting plan and/or 88 150 is affecting the ability of the city to create 
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minority districts. As I understand it S8 150 or the state redistricting 
proposal does not, in any way, cause any county or city to redraw any 
county supervisory or aldermanic district. In fact, S8 150 specifically allows 
wards to be drawn below the otherwise prescribed population minimums to 
accommodate the state plan. 

Referring to the memo from Jason Schmidt, he says "Ward 15 would be 
divided." If this division is the result of the state redistricting proposal and/or 
S8 150, then the city does would be able to drop the population of the 
multiple wards that are created below the population threshold. If, however, 
he is referring to the "old" ward 15 (in place since 2001) and the need to 
divide that because it is in 2 school districts, then the language proposed 
by the city would fix that 

http://hostmadison . com/news/loca I/govt-and-politics/capitol-
report/article e5c669ge-adc5-11 eO-a495-00 1 cc4c03286 .html 

In summary, I would encourage the committee to adopt the proposal from 
the city of Fitchburg as outline in the memo from Jason Schmidt. 

From: Shawn Pfaff [mailto:Shawn.Pfaff@city.fitchburg.wi.us] 
Sent: Friday, July 15, 2011 10:45 AM 
To: rptaffora@mlchaelbest.com 
Cc: DenIse Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I know 
you've been following the issue closely. 

As we discussed, we have a unique situation in Fitchburg (three school districts in our 
city) when it comes to the minimum ward requirement as I explained with my testimony. 
I have attached a backgrounder memo prepared by our city legal and planning staff that 
explains our issue and suggests our simple remedy for it. 

If we can get this simple addition added to S8 150, I think it will allow us to create 
"majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 10 years and the desire of our non-partisan, citizen 

Produced 2/4/2013 (IS Emails) EVANS 000131 

Case: 3:15-cv-00421-jdp   Document #: 116-9   Filed: 05/02/16   Page 5 of 15



redistricting panel. 

I have cc'd our city attorney Mark Sewell and our Redistricting Chair Alder Denise Solie 
in case you have any technical questions. 

I think our ask is not too heavy of a lift. 

Thanks for your attention, 
Shawn 
(608 )628-3275 
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To: 'Jim Troupis'Urtroupis@troupislawoHice.com); 'tottman'[tottman@gmail,com); 
'adamfoltz@gmail.com'[adamfoltz@gmail.com) 
From: Taffora, Raymond P (22244) 
Sent Fri 7/1512011 4:36:44 PM 
Subject FW: Fitchburg Memo - Ward Reduction Amendment 

FYI. I wish Joe would talk to us first about this before promising this to the Mayor of 
Fitchburg (note below that Joe included Shawn Pfaft on his e-mail). 

Thoughts? 

From: Joseph W. Handrick [mailto:JHandrick@reinhartlaw.com] 
Sent: Friday, July 15, 201111:34AM 
To: 'Shawn Pfaff; Taftora, Raymond P (22244) 
Cc: 'Denise Solie'; 'Mark Sewell' 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Ray-

I just got oft the phone with the mayor and was able to follow-up on the conversation he 
and I had the other day. 

I don't see any harm in their proposal to create a new exception to the minimal ward 
requirement for municipalities with multiple school districts. 

There are two distinct issues here involving Fitchburg: One involves the difficulty dealing 
with multiple school districts and one involving a proposed legislative plan that requires 
wards to be divided. 

The issue with the school districts is likely pre-existing issue and is not triggered by SB 
150 or the state redistricting map. If it is, in fact, triggered by S8 150 or the state 
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legislative plan, it is also fixed already by S8 150. Any ward division issues that are 
triggered by the state redistricting map are addressed by S8 150 Section 4 which 
permits the drawing of wards outside of the prescribed population ranges. 

The language suggested by the city would seem to address this pre-existing issue by 
adding an additional exception to current law for municipalities with multiple school 
districts. 

The other issue is whether the proposed redistricting maps force the city to alter its 
aldermanic seats or its efforts to create minority districts. 

Please read the attached news article. This article suggests that the state redistricting 
plan and/or S8 150 is affecting the ability of the city to create minority districts. As I 
understand it S8 150 or the state redistricting proposal does not, in any way, cause any 
county or city to redraw any county supervisory or aldermanic district. In fact, S8 150 
specifically allows wards to be drawn below the otherwise prescribed population 
minimums to accommodate the state plan. 

Referring to the memo from Jason Schmidt. he says "Ward 15 would be divided." Ifthis 
division is the result of the state redistricting proposal and/or S8 150, then the city does 
would be able to drop the population of the multiple wards that are created below the 
population threshold. If, however, he is referring to the "old" ward 15 (in place since 
2001) and the need to divide that because it is in 2 school districts; then the language 
proposed by the city would fix that. 

http://host.madison.com/newsl/ocal/govt-and-politics/capitoI-report/article e5c669ge-
adc5-11 eO-a495-00 1 cc4c03286.html 

In summary, I would encourage the committee to adopt the proposal from the city of 
Fitchburg as outline in the memo from Jason Schmidt. 
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From: Shawn Pfaff [mailto:Shawn.Pfaff@city.fltchburg.wLus] 
Sent: Friday, July 15, 201110:45AM 
To: rptaffora@michaelbest.com 
Cc: Denise Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I know 
you've been following the issue closely . . 

As we discussed, we have a unique situation in Fitchburg (three school districts in our 
city) when it comes to the minimum ward requirement as I explained with my testimony. 
I have attached a backgrounder memo prepared by our city legal and planning staff that 
explains our issue and suggests our simple remedy for it. 

If we can get this simple addition added to S9 150, I think it will allow us to create 
"majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 1 0 years and the desire of our non-partisan, citizen 
redistricting panel. 

I have cc'd our city attorney Mark Sewell and our Redistricting Chair Alder Denise Solie 
in case you have any technical questions. 

I think our ask is not too heavy of a lift. 

Thanks for your attention, 
Shawn 
(608)628-3275 
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To: Taffora, Raymond P (22244 )[rptaffora@michaelbest.COmj 
From: Shawn Pfaff 
Sent: Fri 7/15/2011 3:47:03 PM 
Subject Fwd: Redistricting Information 
Redistricting Information 

Ray: 

Here's the background materials I gave you on Wednesday. 

Have a great weekend. 
Shawn 
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To: Shawn Pfaff[shawn.pfaff@capilolconsultants.net]; Shawn 
Pfa ff[Shawn.Pfaff@city.fitchburg.wLus] 
From: Jason Schmidt 
Sent Thur 7/14/2011 4:23:58 PM 
Subject: Redistricting Information 
MayorMemo.doc 
SChoolDistricts.pdf 
ProposedStateSenate SchoolDistrict.pdf 
ExampleAlderDistricts.pdf 
ExampleWards.pdf 

Shawn. 

Attached are the School Districts Map and Proposed State Senate Map (with School District & County 
Supervisory District lines on it). 

I also attached Example 10 Alder District Map and the Ward Map. 

Let me know if you need anything else. 

JJS 

Jason J. Schmidt 
Resource/Project Planner 
City of Fitchburg 
5520 Lacy Road 
Fitchburg, WI 53711 
Phone (608) 270-4258 
Fax (608) 270-4275 
Jason.Schmidt@city.fitchburg.wl.us 
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TO: 
FROM: 
DATE: 
SUBJECT: 

Wisconsin State Lawmakers 
Mayor Shawn Pfaff 
July 13, 10 II 
LRB - 2296 Amendment 

The City of Fitchburg, with a diverse populalion.of 25,260 persons and located within threc school 
districlS., is requesting that the Legislature consider amending the proposed Redistricting Bill LRB-1296 
to allow communities with multiple school districts to be able to create wards with a minimum popul:Jlion 
of 300. 

The City. over the past two months, has been diligently reviewing dilTerent ward boundary scenarios that 
take into account minority represcntation (35% of the City population is minority), school district 
boundaries (Verona, Oregon. and Madison Metropolitan), similar neighborhood intcresl" and fUlure 
development arcas. The example thai the City Ad-Hoc Redistricting Commiuec presented to the 
Common Council last nighllakes into account all of these gonls, in addition to creating two out of four 
Aldermanic Districts where minority representation would be the majority. 

Thc proposed Legislative Boundary Map. which splits the City of Fitchburg into two State Senate and 
State Assembly districts,alters the City's proposed Ward Map dr.lstically. "The City will now be 
disadvantaged in trying to create wards that are split between the two eounly supervisory districts. three 
school districts and two legislative distriel'i. 
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Legend EXAMPLE 10 - 4 ALDER DISTRICTS 
E2ZJ 1 AL - W1-4 

1: :::::: ::12 AL - W5-9 

3AL- W10-14 

4AL- W1S-18 

Aldermanic Districts & Wards 

- County Supervisory 

Tola! Di/lerence of Devialion Dislricls Population T urget Population Percentage 6.315 
District 1 6485 17 2.69% 
Oistrict 2 6.318 3 0.05% 
District 3 6.307 8 -0.13% 
District 4 6.15t1 165 -2.61% 
Total 25.260 
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To: 
From: 
Sent 
Subject 

'JHandrick@reinhartlaw.com'[JHandrick@reinhartlaw.com) 
Taffora, Raymond P (22244) 
Thur 7/14/2011 12:49:22 AM 
Re: one more note 

Thanks much, Joe. Good work! 

From: Joseph W. Handrick [mailto:JHandrick@reinhartlaw.com] 
Sent: Wednesday, July 13,201107:40 PM 
To: rzipperer@wLrr.com <rzipperer@wLrr.com> 
Cc: Taffora, Raymond P (22244) 
Subject: one more note 

On a personal note, I would also like to request that the commiHee remove new language in 58 150 
found on page 13, lines 18-21. It proposes: 

Except as required to reflect a municipal ward division authorized or required under s. 
5.15, and except as required under subd. 3., the linal plan shall not be inconsistent 
with the tentative plan. 

This provision would allow the county tentative plan to be altered for ward purposes. but not 10 make 
changes suggested by towns, cities, and villages. Under current law, Ihe county does a lentative plan and 
that plan goes to the municipalities who can make comments and suggestions. If 58 150 passes as 
inlroduced. Ihe counties will no IOngerhave Ihe ability 10 aller Iheir tentative plan based on that feedbaCk 
from the towns. villages, and cities. 

For example, the town of Minocqua is asking Oneida county 10 make a very small change 10 the tentative 
plan 10 Irove the boundary between 2 county board seats (in a way that actually makes the county plan 
belter). The county will probably go along. If 58150 passes as currently drafted, our town would lose this 
ability 10 even ask for this change because the county would lose the ability to adopt a final plan 
"inconsistent with the tentative plan." 

Please remove this language as il is unnecessary towards Ihe objectives of SB 150 and removes 
flexibility from local governments. 

Thank you. 

Joseph W. Handrick 
Reinhart Boerner Van Deuren s.c. 
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1000 North Water Street, Suite 1700 1 Milwaukee, WI 53202 
Office: 608-229-22471 Cell: 608-215-58371 Fax: 414-298-8097 
JHandrick@reinhartlaw.com I bio 1 vCard 1 reinhartlaw.com 

Any advice expressed in this writing as to tax matters was neither written nor Intended by the sender or 
Reinhart Boerner Van Deuren s.c. to be used and cannot be used by any taxpayer for the purpose of 
avoiding tax penalties that may be imposed on the taxpayer. If any such tax advice is made to any person 
or party other than \0 our client to whom the advice is directed and intended, then the advice expressed is 
being delivered to support the promotion or marketing (by a person other than Reinhart Boerner Van 
Deuren s.c.) of the transaction or mailer discussed or referenced. Each taxpayer should seek advice 
based on the taxpayer's particular circumstances from an independent tax advisor. 

This e-mail and any attachments may contain privileged or confidential information. This e-mail is 
Intended solely for the use of the individual or entity to which it is addressed. If you are not the intended 
recipient of this e-mail, you are hereby notified that any copying, distribution, dissemination or action 
taken in relation to the contents of this e-mail and any of its attachments is strictly prohibited and may be 
unlawful. If you have received this e-mail in error. please notify the sender immediately and permanently 
delete the original e-mail and destroy any copies or printouts of this e-mail as well as any attachments. To 
the extent representations are made herein concerning matters of a client of the firm. be advised that 
such representations are not those of the client and do not purport to bind them. 
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To: 
Cc: 
From: 
Sent 
Subject: 

Dan: 

Daniel Borowski[djb@phillipsborowski.coml 
Callender@Wicounties.org[Callender@wicounties.orgl 
Taffora, Raymond P (22244) 
Mon 7/18/2011 12:33:07 PM 
RE: Amendment to SB 150 

Sorry to have missed you on Friday. Busy day. 

I'm in this morning and would be happy to talk. Contact information is below. 

Ray 

Raymond P. Taffora 
Michael Best & Friedrich LLP 
1 South Pinckney Street, Suite 700 
Madison, WI. 53703 
(608) 257-3501 
(608) 283-2244 (Direct) 
rptaffora@michaelbest.com 

--Original Message-.,-
From: Daniel Borowski (mailto:djb@phiDipsborowski.com] 
Sent: Friday, July 15,20112:10 PM 
To: Taffora, Raymond P (22244) 
Cc: Callender@wicounlies.org 
Subject: FW. Amendment to SB 150 

Ray: 

Is there any chance we can discuss the amendment this afternoon? I am a bit pressed for lime to track 
all of the statutory language but would like to follow-up with you. 

I am already gelling questions from counties and would like to be able to provide clarification. 

Please advise. Thanks. 

Daniel J. Borowski, Esq. 
Phillips Borowski, S.C. 
10140 North Port Washington Road 
Mequon, WI 53092 
Phone: (262) 241-7788 
Cell Phone: (414) 254-2014 
djb@phillipsborowski.com 

-Original Message-
From: David Callender [mailto:callender@wicountles.org] 
Sent: Friday, July 15, 20111 :19 PM 
To: Daniel Borowski; Julie M. Glancey 
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Subject: Amendment to S8 150 

Hi Dan and Julie: 

Here is the amendment language that was discussed this morning. The Senate committee passed the 
amendment on a 5-0 vote; the committee passed the whole bill (as amended) on a 3-2 party-line vote. 

hHps:lldocs.legis. wiscons in.gov/2011/related/amendments/sb 1501sa4_ sb150 

Please let me know your thoughts on the amendment and if there are any remaining issues. 

Thanks. 

David Callender 
Legislative Associate 
Wisconsin Counties Association 
(608) 663-7188 (phone) 
callender@wicounties .org 
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To: 
From: 
Sent: 
Subject 

Wildeman, Anna J (20109)[ajwildeman@michaelbest.comJ 
Crass, David A (22267) 
Fri 711512011 3:56:14 PM 
RE: Fitchburg Memo - Ward Reduction Amendment 

yeah, maybe he's hired hisself to lobby for FB"!!! 

From: Wildeman, Anna J (20109) 
Sent: Friday, July 15, 2011 10:54 AM 
To: Crass, David A (22267) 
Subject: FW: Fitchburg Memo - Ward Reduction Amendment 

WHAT DO YOU MEAN HE DOSEN'T LOBBY FOR FB ISSUES???!?! 

From: Shawn Pfaff [mailto:shawn.pfaff@capitolconsultants.net] 
Sent: Friday, July 15, 2011 10:48 AM 
To: Crass, DavidA (22267); Wildeman, Anna J (20109) 
Subject: FW: Fitchburg Memo - Ward Reduction Amendment 

Little help with Ray and your redistricting pals would be helpful. 

Shawn 

From: Shawn Pfaff [mailto:Shawn.Pfaff@city.fitchburg.wi.us) 
Sent: Friday, July 15, 2011 10:45 AM 
To: rptaffora@michaelbest.com 
Cc: Denise Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I know 
you've been following the issue closely. 
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As we discussed, we have a unique situation in Fitchburg (three school districts in our 
city) when it comes to the minimum ward requirement as I explained with my testimony. 
I have attached a backgrounder memo prepared by our city legal and planning staff that 
explains our issue and suggests our simple remedy for it. 

If we can get this simple addition added to S8 150, I think it will allow us to create 
"majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting panel. 

I have cc'd our city attomey Mark Sewell and our Redistricting Chair Alder Denise Solie 
in case you have any technical questions. 

I think our ask is not too heavy of a lift. 

Thanks for your attention, 
Shawn 
(608)628-3275 

This email has been scanned by the Boundary Defense for Email Security System. For 
more information please visit http://www.apptix.com/email-security/antispam-virus 

This email has been scanned by the Boundary Defense for Email Security System. For 
more information please visit http://www.apptix.com/email-securitylantispam-virus 
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To: Taffora, Raymond P (22244)(rptaffora@michaelbest.com) 
From: Joseph W. Handrick 
Sent Fri 7/15/2011 6:47:48 PM 
Subject: FW: Amendmenls 

Hi Ray-

I just received an email from Shawn asking about the amendment and if it 
helps them. Per your reminder this morning to not speak outside of the 
team, should I simply refer him to you? 

From: Shawn Pfaff [maiHo:Shawn.Pfaff@city.fitchburg.wi.us) 
Sent: Friday, July 15, 20111:33 PM 
To: Joseph W. Handrick 
Subject: Fwd: FW: Amendments 

does this help our cause? 
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To: 
Cc: 
From: 

TaffOra, Raymond P (22244)[rptaffOra@michaelbest.com] 
'rzipperer@wi.rr.com'lrzipperer@wi.rr.com): 'tottman@gmail.com'ltoltman@gmail.com) 
Joseph W. Handrick 

Sent: 
Subject 

Thur 7/1412011 12:27:26 AM 
proposed changes 

hltp:lllegis .wisconsin.govI2011/data/5B-150.pdf 

Ray -

A link to 5B150 is above. 

Based on tonight's con versa lion, here are some proposed changes: 

1. On page 5, line 10: change the "45" back to "60· (per senator Zipperer) 

2. On page 6, section 4: potential place to add exception to minimal ward size to enhance creation of 
wards that further the voting rights act (my suggested language is underlined and copied from 5.15 (1) of 
\he statutes): 

Sn:Tlo" 4. :". 15 (2) (h) (illlro.) of the Slmlltes is ercmed 10 re:ld: 

5.1!' (21 (hi (illl",.) Excel" rur wllrtls en'lIte" tn dTrrt IllltH" urthc n:distril'Iinl,! kl!r..luljrc distrkts 
under 1I11idl' IV. ser.inn J, ,,(Ihl' or redistrirlinlt rungrl'ssiun:11 dislrich. w:lrds rn'atelilu 
ellhnnn' the Ullr.irimllion or nu'mhen ur rlll'iaillf hmgulIgl' min"ril," grllll!. in the "olitkal!"'''l'l'''' .11111 .hdr 
llhili,,· IlIcll'l:' rl'llfl'Scnt:llins uf Ihcir chi,ice, anll cxcel,I liS authurizcd under 1!:lrs. fhm). Il" , (c). IlIId (0 :lnll 
suh. (7). wllrds shllll (1I1I'lIin !he f"lIuwin:: numhers ufinhuhit:mb: 

3. On pages 7 and 8 is where language would need to be inserted to allow wards 10 be numbered 10a, 
10b, 10c, etc. My suggestion is below. Also, here is possible location to put language in clarifying that 
this bill does not require locals to redo their aldermanic or supervisory seats. Again, my suggested 
language addition to the bill is underlined: 

S H nit' 'J. I 1-1 ) Ill' thi! i" III 1\:01" : 

5.15 H) (a) Ex,elll as pruvided ill 5. 1:; 14) IC/. Ih, di\'hiun onlinallcc or n:sohuioll sililllnlllllbcr all war&i 111 tit.: 
Illllllic ipal ily ill wilh uniquc whole uUllIber!> in conse(ulh'c order. bcginning wilh Ihe number one, shall designate lhe 
poll ing pl:lee tor each ward anc1 5hall describe Ihe boundaries or each ward consistent wilh the con\'enlions sel limit 
in s . 11le llrdin;l/lce or rcsolllIion 5h:11I hi! accolllp:tnicd by :tlis\ of Ihe block numbers lIscn by the U.S. bureau 
orth.: census that :Ire wholly or p:tnly cOlllained within each wllrd. wilh any block \lllmbers panl)' contained within 
a warcl iclcllIiJiecl. aud :J1lI:!p of the Illunicil)ality ",hich iIIuslr:nesthc rl:visl:d warn boulldaries. Iflhe legiSlature. in 
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all ael rl'disu'iClin!,! legisl:ui\'l' dislI'iclS under .midc IV. sl'clion.l. of Ihc conslilll1ioll. or ill rcdislriclin!! 
cOlIgrl'ssiol1:11 diSiricls. eSI;JIJlishes a diSlricl IJoundary wilhin a lllunicipalilY Ihal does nOI coincide wilh Ihe 
LJoulldiUY ora Wilrd cSlilblishcd under Ihl' ordilluncc or n:sohuion orlhc Illilnicipaliiy. Ihe lIlunicipal governill!,! 
shall, no lah:r Ih:1II May 15 or Ihe 2nd year lallowing Ihe rear of Ihe l'cck!r:ll deccnnial census 011 which Ihe :..:1 is 
\lased, :llllend Ihe ordinance or resohllionlo Ihe cxlCIlI rl'quired 10 elleel Ihe ;ICI. 11lc amended ordinance or 
n:solulion shall design:llc Ihe polling pl;lce lor allY ward Ilial is aealed 10 elli.'Clllic legi slali\'l' ael. 

10 <illcr or redral\' slIp.;r\'i)of)' (Ir 
aldcnn;lI1ic disl riclS. 

5.15 (4) Ie), Wards that are created pursuant to 5.15 (2) (b) (intro.) may be numbered with a combination 
of whole numbers and leiters. 

4. Page 10, line 9: change the "45" back to "60" 
S. Page 12, line 5: change the "45" back to "60" 
6. Page 16, line 18: change "45" back to "SO· 
7. Page 17, line 4: change "4S" back to "60" 
S. Page 17, line 23, change 45 to 60. 
9. Page 19, lines 3 and 11: change "45" back 10 "60" 

Joseph W. Handrick 
Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 1700 1 Milwaukee, WI 53202 
Office: 606-229-22471 Cell: 608-215-56371 Fax: 414-296-6097 
JHandrick@reinharllaw.com 1 bio 1 vCard 1 reinhartJaw.com 
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To: Taffora, Raymond P (22244)[rptaffOra@michaelbest.comJ; 'tottman'[tottman@gmail.com); 
'adamfoltz@gmail.com'[adamfoltz@gmail.com); 'Jim Troupis'Urlroupis@troupislawoffice.coml 
Cc: McLeod, Eric M (22257)[EMMcleod@michaelbes\.com) 
From: Joseph W. Handrick 
Sent: Mon 711812011 1:36:15 PM 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Sounds good. Tad has been the point on this bill. so I'll coordinate with him. 

From: Taffora, Raymond P (22244) [mallto:rptaffora@michaelbest.com] 
Sent: Monday, July 18, 2011 8:33 AM 
To: Joseph W. Handrlck; 'tottman'; 'adamfoltz@gmail.com'; 'Jim Troupis' 
Cc: Mcleod, Eric M (22257) 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Great. 

Joe, you should go back to Mayor Shawn and tell him his request is outside the 
"footprint" of S8 150 and suggest a way(s) for him to create Fitchburg's "second 
majority-minority districr if that is the Mayor's real concern. Perhaps Tad or Adam 
could join your conversation with Shawn. 

Ok? 

From: Joseph W. Handrick [mailto:JHandrick@reinhartJaw.com] 
Sent: Monday, July 18, 2011 8:15 AM 
To: Taffora, Raymond P (22244); 'tottman'; 'adamfoltz@gmail.com'; 'Jim Troupis' 
Cc: McLeod, Eric M (22257) 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

... and if Fitchburg's issue is "occasioned by the creation of the new state legislative 
districts," then no amendment is necessary because S8 150 itself solves it 

The only argument in favor of fixing it is they continue to state they can't draw their 
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districts the way they wish and create a second minority district. That's not true, but it is 
bad PRo "If we can get this simple addition added to S8 150, I think it will allow us to 
create "majority minority" aldermanic districts in Fitchburg, which would truly represent 
the diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting panel." - the Mayor (from the email below). 

From: Taffora, Raymond P (22244) [mailto:rptaffora@michaelbest.coml 
Sent: Monday, July 18,2011 8:02 AM 
To: tottman; adamfoltz@gmail.com; Jim Troupis; Joseph W. Handrick 
Cc: McLeod, Eric M (22257) 
Subject: FW: Fitchburg Memo - Ward Reduction Amendment 

Guys: 

See below. Fitchburg has this request outstanding and we must decide whether to "fix" 
Fitchburg's issue by a Senate floor amendmentor not. 

In my view, unless the problem that Fitchburg has is occasioned by the creation of new 
state legislative districts, then we should decline Fitchburg's request. We have been 
saying all along that S8 150's "surgery" on the local redistricting process is confined to 
allowing the municipalities to fix ward divisions occasioned by the state's new 
legisJativedistricts. Fitchburg's issue, as I understand, is not with our redistricting plans, 
but with other portions of existing state law. 

I believe that we shouldn't open the door to requests to re-write sec. 5.15 unless such a 
request is occasioned by the creation of new legislative districts. 

Agreed? 
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Ray 

From: Joseph W. Handrick [mailto:JHandrick@reinhartlaw.com] 
Sent: Friday, July 15, 2011 11 :34 AM 
To: 'Shawn Pfaff; Taftora, Raymond P (22244) 
Cc: 'Denise Solie'; 'Mark Sewell' 
Subject: RE: Fitchburg Memo - Ward Reduction Amendment 

Ray-

I just got off the phone with the mayor and was able to follow-up on the conversation he 
and I had the other day. 

I don't see any harm in their proposal to create a new exception to the minimal ward 
requirement for municipalities with multiple school districts. 

There are two distinct issues here involving Fitchburg: One involves the difficulty dealing 
with multiple school districts and one involving a proposed legislative plan that requires 
wards to be divided. 

The issue with the school districts is likely pre-existing issue and is not triggered by S8 
150 or the state redistricting map. If it is, in fact, triggered by S8 150 or the state 
legislative plan, it is also fixed already by S8 150. Any ward division issues that are 
triggered by the state redistricting map are addressed by S8 150 Section 4 which 
permits the drawing of wards outside of the prescribed population ranges. 

The language suggested by the city would seem to address this pre-existing issue by 
adding an additional exception to current law for municipalities with multiple school 
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districts. 

The other issue is whether the proposed redistricting maps force the city to alter its 
aldermanic seats or its efforts to create minority districts. 

Please read the attached news article. This article suggests that the state redistricting 
plan and/or S8 150 is affecting the ability of the city to create minority districts. As I 
understand it S8 150 or the state redistricting proposal does not, in any way, cause any 
county or city to redraw any county supervisory or aldermanic district. In fact, S8 150 
specifically allows wards to be drawn below the otherwise prescribed population 
minimums to accommodate the state plan. 

Referring to the memo from Jason Schmidt, he says "Ward 15 would be divided." If this 
. division is the result of the state redistricting proposal and/or S8 150, then the city does 
would be able to drop the population of the multiple wards that are created below the 
population threshold. If, however, he is referring to the "old" ward 15 (in place since 
2001) and the need to divide that because it is in 2 school districts, then the language 
proposed by the city would fix that. 

http://host.madison.com/news/locallgovt-and-politics/capitol-report/article e5c669ge-
adc5-11 eO-a495-001 cc4c03286.html 

In summary, I would encourage the committee to adopt the proposal from the city of 
Fitchburg as outline in the memo from Jason Schmidt. 

From: Shawn Pfaff [mailto:Shawn.Pfaff@city.fitchburg.wi.us] 
Sent: Friday, July 15, 201110:45AM 
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To: rptaffora@michaelbest.com 
Cc: Denise Solie; Mark Sewell 
Subject: Fitchburg Memo - Ward Reduction Amendment 

Ray: 

It was great to see you the other day in the Capitol at the Redistricting hearing. I know 
you've been following the issue closely. 

As we discussed, we have a unique situation in Fitchburg (three school districts in our 
city) when it comes to the minimum ward requirement as I explained with my testimony. 
I have attached a backgrounder memo prepared by our city legal and planning staff that 
explains our issue and suggests our simple remedy for it. 

If we can get this simple addition added to SB 150, I think it will allow us to create 
"majority minority" aldermanic districts in Fitchburg, which would truly represent the 
diversity of our city for the next 10 years and the desire of our non-partisan, citizen 
redistricting panel. 

I have cc'd our city attorney Mark Sewell and our Redistricting Chair Alder Denise Solie 
in case you have any technical questions. 

I think our ask is not too heavy of a lift. 

Thanks for your attention, 
Shawn 
(608 )628-3275 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please be advised that the advicQ was not intended or. 
written to be used, and that it cannot be used, for the purpose of 
avo iding federal tax penalties. 

The information c ontai.ned in this communication may be canf i.denti .l.J, 
i s jn tended only for the use o f the rccipient(s) name d above , il nd may 
b e l egal l y privileged. It the reader of thi s message no t the 
intended recipi ent, you are hereby noti fied that any dissemination, 
distribution, or copying of this communication, or. any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 

Un l e5s otherwise expressly indi.cated, if this email. or ilny attachme n t 
contiljns advi c e conc erning any federal tax issue o r. 
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s ubmission, p l ease be advised t hat the advi ce wa s no t jntended or 
wr i t te n to be uued, and it c annot be used, for o f 
C:\ vlJ idi ng feder a l tdX pendl t ies. 

The i n fo rma t i.oTl i n t h.is commun i.ca t i on may be (;o nfJ de n ti<l .l , 
i;; i!lte:Jdt!d o:ll y fu r· the use of t he reci p i en t (sl named above, dlld lIIay 
be l egally pri vileged . I f the reader of t his message is lIo t t he 
i ntended recipient, you are hereby notifi ed tha t any disseminat i on, 
distribution, or copying of thi s communication, or any of its 
contents , is strictly prohibited. If you have received this 
c ommunication in error, please return it t o the sender immedia t e l y and 
del e te the original mess age and any copy of it from your c omputer 
s ys t em. I f you have any questions concerning th i s message, please 
contac t the sende r. 
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MICHAEL BEST 

January 10, 2012 

Michael Best & Friedrich LLP 
Attorneys at Law 

One South Pinckney Street 
Suite 700 
Madison. WI 53703 

P.O. 80)( 1806 
Madison. WI 53701-1806 

Phone 608.257.3501 
Fax 608.283.2275 

Eric M. McLeod 
Direct 608.283.2257 

VIA MESSENGER Email emmcleod@michaelbest.com 

Douglas M. Poland 
Dustin B. Brown 
Godfrey & Kahn S.C. 
One E. Main Street, Suite 500 
P.O. Box 2719 
Madison, WI 53701-2719 

Re: Baldus, et al. v. Brennan, et al. (Case No. 11 cV562) 

Dear Counsel: 

Enclosed please find the Supplemental Document Production in Response to Subpoenas 
Issued by Plaintiffs to Joe Handrick, Adam Foltz and Tad Ottman. As noted in the enclosed 
pleading, the documents are contained on a DVD which is titled "Handrick. Foltz and Ottman 
Supplemental Document Production, January 10, 2012." 

As I discussed with Attorney Brown this afternoon, there are 16 electronic files we have been 
unable to download and produce due to technical problems. We are working to correct the 
problems and intend to produce those additional files as soon as possible. hopefully within the 
day or two. If you have any questions, please do not hesitate to contact me. 

Sincerely. 

~ST & FRIEDRICH LLP 

Eric M. McLeod 

EMM:skt 

Enclosure 

cc (w/enc.): Maria Lazar (via mail) 
Patrick J. Hodan (via mail) 
Daniel Kelly (via mail) 
P. Scott Hassett (via mail) 
Peter G. Earle (via mail) 
Jacqueline Boynton (via mail) 
Thomas L. Shriner, Jr. (via mail) 

michaelbest.com ~~& 
D ~ 

For t e Record, Inc. 
(608) 833-ll392 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

ALVIN BALDUS, et aI. , 

Plaintiffs, 

v. Case No. ll-CV-562 

MEMBERS OF THE WISCONSIN 
GOVERNMENT ACCOUNTABILITY BOARD, et aI., 

Defendants. 

SUPPLEMENTAL DOCUMENT PRODUCTION IN RESPONSE TO SUBPOENAS 
ISSUED BY PLAINTIFFS TO JOE HANDRICK, ADAM FOLTZ AND TAD OTTMAN 

Joe Handrick, Adam Foltz, and Tad Ottman, through their attorneys, hereby produce the 

enclosed documents in response to the subpoenas issued by Plaintiffs on December 13,2011, in 

the above-captioned matter. These documents, which are contained on the attached DVD titled 

"Hand rick, Foltz and Ottman Supplemental Document Production, January 1 0,2012," represent 

a supplemental production in light of the Court's orders on discovery. 

Dated this folk day of January, 2012. 

MICHAEL BEST & FRIEDRICH LLP 
One South Pinckney Street, Suite 700 
Post Office Box 1806 
Madison, WI 53701 -1806 
Telephone: 608.257.3501 
Facsimile: 608.283.2275 

~c~ 
By. .J# 

Eric M. McLe0d,SBNi02i730 
emmcleod@michaelbest.com 
Joseph Louis Olson, SBN 1046162 
j!olson@michaelbest.com 
Aaron H. Kastens, SBN 1045209 
ahkastens@michaelbest.com 
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33 E. ,Main St. Suite 241. MAOISON \W\ 53703 
608-442;1414 leg~19Ii@alph~graphICS.com 

_ Handi1ck,J~oltz larKI Qttrrtan 
Suppl~menJiI Document ,RroCtuction 

il-'1~2012 
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MICHAEL BEST 
~, F R I E.D R I C H LLP 

January 11 , 2012 

VIA MESSENGER 

Douglas M. Poland 
Dustin B. Brown 
Godfrey & Kahn S.C. 
One E. Main Street. Suite 500 
P.O. Box 2719 
Madison. WI 53701-2719 

Re: Baldus. et al. v. Brennan, et al. (Case No. 11cv562) 

Dear Counsel: 

Michael Best & Friedrich LLP 

Attorneys at Law 

One South Pinckney Street 
Suite 700 
Madison, WI 53703 

P.O. Box 1806 
Madison, WI 53701-1806 

Phone 608.257.3501 
Fax 608.283.2275 

Eric M. McLeod 
Direct 608.283.2257 
Email emmdeod@michaelbesl.com 

/D)~©~U~~fn1 

ml JAN 1 1 2012 IlJ) 

Enclosed please find a DVD containing the additional 16 electronic files that we were unable to 
download and produce yesterday due to technical problems. 

If you have any questions. please do not hesitate to contact me. 

Sincerely. 

MICHAEL BEST & FRIEDRICH LLP 

E&.~cGtL4f~ 
EMM:skt 

Enclosure 

cc (w/enc.): Maria Lazar (via mail) 
Patrick J. Hodan (via mai/) 
Daniel Kelly (via mai/) 
P. Scott Hassett (via mai/) 
Peter G. Earle (via mai/) 
Jacqueline Boynton (via mail) 
Thomas l. Shriner, Jr. (via mail) 

029472-0001\10821101.1 

m ichaelbest.com 

B"~ . ~(Iy~i~ 
EXHIBIT NO. . 

f .;z- b/~, RfTR~ 
For the itHcird;lnc:. 

<,!08)'833-0J'2 -
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COpy 

raphiOS'® 
1e991 Servj~es 

33 E. Main St. sulte,241 , MAOISONWI 53703 
608-442-1414 legal47OQlalphagrapJilcs.com 

Tad Ottman SURplemental 
P,roductloti 

1-11-2012 
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To: Taffora, Raymond P (22244)[rptaffora@michaelbest.com] 
Cc: Jim TroupisOrtroupis@troupislawoffice.com]; adamfollz@gmail.com[adamfollz@gmail.com]; 
McLeod, Eric M (22257)[EMMcleod@michaelbest.com]; Sarah Troupis[setroupis@troupislawoffice.com} 
From: tottman 
Sent Thur 6/3012011 10: 1 0:58 PM 
Subject: Re: Mke Hispanics 

Timeline update. At this point due to necessary redrafting changes, we are looking at 
introduction of the bills next Tuesday or Wednesday and a hearing the following Monday 
with floor action to follow later in the week. 

On Thu, Jun 30, 2011 at 4:19 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

I just spoke with Jose Olivieri of our Milwaukee Office~nd / ~e will be in touch 
with the Hispanic community representatives later today . t~~t~I~1 they should be 
at our hearing next week and will work toward that en I Id know more 
tomorrow. ~ 

o 
From: Jim Troupis [manto:irtrouPis@"ou~~ce. coml 
Sent: Thursday, June 30,201110:10 Atv1 
To: tottman; adamfoltz mail.com ~ 
Cc: McLeod, Eric M (22257); Ta ymond P (22244); Sarah Troupis 
Subject: Rick Esenberg ~ 

Professor Rick Ese.P!'~f.greed to .testify next Friday in support of the map. He 
needs a.) the rna ,t:V'the numbers; c.) a summary of eq. population, 
compact/conti . , inority responsiveness aspects of the map. In my absence 
Sarah can ta ) e of getting those to Rick and talking with him if you will send 
those along. 

Please also produce a map of MilWaukee and the minority numbers both as the exist 
now and in the new map. 

Thanks. 

jim 

Troupis Law Office LLC 
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7609 Elmwood Ave 

Suite 102 

Middleton, WI 53562 

608.807.4096 

jrtroupis@troupislawoffice.com 

This email and any attachments thereto may contain private, confidential and 
privileged material for the sole use of the intended recipient. Any review, copying, or 
distribution of this email (or any atttachments thereto) by others is strictly prohibited. 
If you are not the intended recipient, please contact the sender ~diately and 
permanently delete the original and any copies of this email it'f~~ attachments 
thereto. ~~ 

~ 
.......................................... '0<;) ............... . 
Unless otherwise expressly indicated, i~ email, or any attachment 
hereto, contains advice concerning .~~l tax issue or 
submission, please be advis. ed tha~h advice. was not intended or 
written to be used, and that it canot e used, for the purpose of 
avoiding federal tax penalties. 

The information contained in r~ommunication may b.e confidential, 
is intended only for the u~e ~~he recipient(s) named above, and may 
be legally priVileged.~ h reader of this message is not the 
intended recipient, you ar ereby notified that any dissemination, 
distribution, or CO~y. this communication, or any of its 
contents, is strict hibited. If you have received this 
communication in ~ please return it to the sender immediately and 
delete the ori~' ssage and any copy of it from your computer 
system. If yo any questions concerning this message, please 
contact the « r . 
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To: McLeod, Eric M (22257)[EMMdeod@michaelbest.coml; Jim 
TrnupisDrtroupis@troupislawoffice.coml; Sarah Troupis[setroupis@troupislawoffice.com); Taftora, Raymond P 
(22244)[rptaftora@michaelbest.com); adam foltz[adamfoltz@gmail.com) 
From: tottman 
Sent Tue 7/5120117:21:43 PM 
Subject Fwd: FW: LR B 11 a 1388 Topic: Amendment to legislative redistricting plan L 110701 a 
11 a 138813eea948e .pdf 
11a13881 rd3eebfd46.pdf 

This is the amendment with the altematlve configuration for the hispanic districts. 

From: Parisi, Lori 
Sent: Tuesday, July 05, 2011 1 :24 PM 
To: Sen. Fitzgerald 
Subject: LRB 11 a1388 Topic: Amendment to legislative redistricting plan L 110701 a 

The attached proposal has been jacketed for introduction. 

A copy has also been sent to: 

«LRB a1388 1» «LRB a1388_1 Redist Attachment» 

~j~~BUlO. . 
For/the Record, Inc. 

(608) 833-0392 
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SENATE AMENDMENT t 

TO 2011 SENATE BILL (LRB-2266/1) 
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<yQ 
.;)V 

0<::) 
~<?? 

At the locatIons Indicated. ~ the bill as follows: 

1. Page 16. line 18El~ material beginning with that line and ending 

with page 21. line 2.~n~ tute: 

"4.08 Eig~~IY district. All ofthe following territory in Milwaukee 

County cons~~ 8th assembly district: that part of the dty of Milwaukee 

compr~~ census tract 13300. blocks 1020 and 1021: and tract 13400. blocks 

2n....~5: and t~act 14900. block 2011: and tract 15700. blocks 1000.1001. 1002. 

~~1004. 1005. 1006. 1007. 1008.2000.2001.2002.2003.2004. 2005.2006,2007, 

~OO, 3001. 3002. 3003, 3004, 3005, 4000. 4001. 4002. 4003, 4004. 4005. 4006, 4007. 

and 4008: and tract 15800. blocks 1000. 1001. 1002. 1003. 1004, 1005. 1006. 2000~ 

2001.2002.2003. 2004.2005.2006. 2007. 3000. 3001. 3002. 3003. 3004,3005. and 

3006: and tract 15900. blocks 1000. 1001. 1002. 1003. 1004, 1005. 1006. 1007.2000. 

2001.2002.2003.2004. 2005. 2006. 3000. 3001. 3002. 3003. 3004. 3005. and 3006: 
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and tract 16000. blocks 1000. 1001. 1002. 1003. 1004. 1005. 1006. 1007. 2000. 2001. 

2002. 2003.2004. 2005.2006. 2007. and 2008; and tract 16100. blocks 1000. 1001. 

1002.1003.1004. 1005. 1006.2000.2001.2002.2003.2004.2005.2006.2007.2008. 

2009.3000.3001.3002.3003.3004.3005.3006.3007.3008.3009.3010.3011.3012, 

3013, and 3014; and tract 16200, blocks 1000, 1001, 1002, 1003, 1004, 1~06, 
2000'2001'2002'2003'2004'2005'2006'2007'2008'3000'3001'30~'3004, 
3005, and 3006; and tract 16300, blocks 1000,1001, 1002, IO'~ 1005,1006, 

1007,1008.1009.1010.1011.1012. 1013.2000.2001.200 ~004.2005.3000, 

3001.3002.3003.3004.3005.4000.4001.4002.400 4. 005,4006.4007.and 

4008; and tract 16400. blocks 1000. 1001. 100~'10 It. 1005.2000.2001. 2002. 

2003.2004.2005.2006.2007.3000,300l.~~3004.3005,3006.3007.4000. 

4001, 4002, 4003, 4004, and 4005; ~~6500' blocks 1000, 1001, 1002, 1003, 

1004. 1005.1006. 1007.2000.2001. 2003.2004.2005.2006,2007.2008.2009. 

2010,3001,3002,3003,3004~~6,3007,3008,3009,3010,3011,3012,3013, 
3014.3015.3016.3017. 30 ~. and 3020; and tract 16600. blocks 1000. 1001. 

2000.2001.2002.2 . 2005. 2006. 2007. 2008. 2009.2013. 2014. and 2016; 

and tract 16700~~000. 1001. 1002. 1003. and 1004; and tract 16800. blocks 

1000. 100Jll~03. 1004. 1005. 1006. 1007. 1015. 1016.2003.2004.2005.2006. 

2007~Vs. and 3006; and tract 16900. blocks 1000. 1001. 1002. 1003. 1004. 

~~~007. 1008.2000.2001.2002.2003,2004.2005.2006.2007.2008,2009. 

2~2011.3000.3001.3002.3003.3004. 3005. 3006. 3007.3008. 3009. and 3010; 

and tract 17000. blocks 1000. 1001. 1002, 1003. 1004. 1005. 1006.2000.2001. 2002. 

2003.2004.2005.2006.2007.3000.3001.3002.3003.3004.3005.3006.3007,3008. 

4000. 4001. 4002. 4003. 5000. 5001. 5002. 5003. 5004. 5005. and 5006; and tract 

17100. blocks 1000, 1001.1002.1003.1004.1005.1006.1007,1008.1009. 1010, lOll. 
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1012.2000.2001.2002.2003.2004.2005. 2006. 2007. 2008.2009. 2010. and 2011; 

and tract 17200. blocks 1000. 1001. 1002. 1003. 1004. and 1005; and tract 17300. 

blocks 3000. 3001. 3002. 3003. 3004. 3005. 3006. 3007. 3008. and 3009; and tract 

17400. blocks 1004. 1005. 1006. 1007.2004.2005.2006. and 2007; and tract 19000. 

block 1014; and tract 110100. blocks 3000 and 3004; and tract 1864~ 2010; 

and tract 186500. blocks 1000.1001.1002.1003. 1004.1005. 1006~~. 1009. 

1010. 1011. 1012. 1013. 1014. 1015.1016. 1017. 1018. 1019,1:;;21. 1022.1023. 

1024. 1025. 1026. 1027. 1028. 1029. 1030. 1031. 103~~4. 1035. 1036. 1037. 

1038.1039.1040.1041.1042.1043. 1044. 1045.~~.2002.2003.2004.2005. 

2006.2007.2008.2009.2010.2011. 2012. 2~~015. 2016. 2017. 2018.2019. 

2020.2021. 2022. 2023. 2024. 2025. 20h~; and tract 186800. blocks 1010. 

1011.1012. 1013. 1014. 1018. 1::.~2l1(022. 1023. 1024. 1025.1026. 1027.1028, 

1029. 1030. 1031. 1032. 1033. 1 . 35. 1036. 1037, 1038. ]039. 1040. 1041. 1042. 

1043.1044,1045. 1046. lr~049. 1050. 1051. 1052. ]053. 1054. 1056. 1058. 

1059.1060. 1061. 10~2.~~64.1065. 1066. 1067. 1069. 1070. 1072.1085.1086. 

1087, 1088. 1089~~1.1092, 1093, 1094,1095.1096.1097.1098.1099.1100. 

1101. 1I0~\J. 1105. 1IOG. 1107. and 1108: and tract 187400. blocks 1060, 

1061.~~~ ,1083.1084.1085.1086.1087.1088.1089.1090.1091. 1092.1093. 

1~¥096. 1097. 1098. 1099. 1100. 1101. 1104. 1105. 1106. 1107. 1108.1109. 

~~lli1. 1112. and 1113. 

~ 4.09 Ninth assembly district. All of the following territory in Milwaukee 

County constitutes the 9th assembly district: that part of the city of Milwaukee 

comprising U.S. census tract 16600. blocks 1002. 1003. 1004. 1005, 1006. 1007. 1008. 

1009. 2010. 2011, 2012. 2015. 2019, 2020, 2021, 2022. 2023. and 2024; and tract 

16700. blocks 1005,1006.1007. 1008. 1009. 1010. lOll. 1012.2000.2001. 2002. 2003. 

Case: 3:15-cv-00421-jdp   Document #: 116-14   Filed: 05/02/16   Page 4 of 8



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2011 - 2012 Legislature - 4 - I.R Ba 138811 
MK:ljs:md 

2004. 2005, 2006, 3000. 3001, 3002, 3003. 3004. 3005. 3006. and 3007; and trac[ 

16800, blocks 1008. 1009. 1010. 1011, 1012. 1013. 1014.2000.2001,2002,3000,3001. 

3002. and 3003; and tract 17000. blocks 4004, 4005.4006. and 4007; and [rac[ 17200, 

blocks 1006,1007.1008,2000.2001.2002.2003,2004.2005. 2006. and 2007; and 

tract 17300,bIDcks 1000, 1001,1002,1003,1004,1005, 1006, 1007'2000,~02. 
2003.2004.2005.2006,2007.2008. and 2009; and tract 17400. blOC~' 1001, 

1002. 1003.2000.2001.2002. and 2003; and tract 17500. bJO~G:J 1001. 1002. 

1003. 1004, 1005, .1006.2000.2001. 2002.2003. 2004, 2~~001. 3002, 3003, 

3004,3005,3006.3007.4000.4001,4002, 4003. 4~~ and 4006; and tract 

17600. blocks 1000, 1001. 1002. 1003. 1004. 1005 ~7. 1008. 1009, 1010, 1011. 

2000. 2001,2002. 2003. 2004. and 2005; a 900, blocks 1003. 1004. 1005. 

2003.2004.4001.4002.4003.4004. ~o 4007,4008.4009. and 4010; and tract 

18400. block 2003; and tract 18500. 1000, 1001. 1002. 1003. 1004. 1005. 1006. 

1007.1008.1009. 1010. 1011~~. 1014.1015.1016.1017.1018.1019.1020. 

1021. 1022. 1023. 1024.l0X' ' 1027. and 1028; and tract 18600. blocks 1000. 

1001.1002. 1003. t~~000.2001.2002,2003.2004,2005.2006.2007.2008. 
3000. 3001. 300\'~004. 3005. 3006. 3007. 3008; and 3009; and tract 18700. 

blocks 1OY.~002. 1003. 1004.1005.2000.2001.2002.2003.2004.2005.2006 .. 

2007n....~. 3000. 3001. 3002. 3003. 3004. 3005. 3006. 3007. 3008. and 3009: 

~~18800.bloCkS 1000.1001.1002,1003.1004.1005.2000.2001.2002.2003. 

2~ 2005. 2006. 2007. 2008. and 2009: and tract 18900. blocks 1000, 1001. 1002. 

1003. 1004.1005. 1006. 1007. 1008. 1009. 1010. 1011. 1012. 1013. 1014.1015. 1016. 

1017.1018.1019.1020.1021.1022.1023.1024.1025.1026. 1027, 1028. 1029, and 

1030; and tract 19000. blocks 1000. 1001. 1002. 1003. 1009. 1010. 1011. 1012. 1013. 

1015. 1016,2000.2001. 2002. 2009. and 2010: and tract 20000. blocks 1000. 1001. 
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1002, 1003. 1004, 1005. 1006. 1007. 1008. 1009. 1010. 1011. 1012. 1013, 1014. 1015, 

1016,1017.1018.1019,1020.1021,1022.1023,1024,1025, 1026, 1027,1028,1029, 

1030, 1031,2000.2001.2002.2003.2004,2005.2006,2007.2008,2009,2010,2011. 

2012,2013,2014,2015,2016,2017, and 2018; and tract 20100, blocks 1000, ]001, 

1002, 1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010, 1011, 1012, 101~, 1015, 

1016.1017.1018.1019. 1020. 1021.1022.2000.2001.2002.2003.~~.2006. 
3000.3001.3002.3003.3004.3005.3006.3007.3008.3009~11.3012.3013. 
3014.3015,3016,3017.3018. and 3019; and tract 202 ~ 1000, 1001, 1002, 

9 1003,1004,1005, 1006.2000.2001,2002.2003,2, 00 ,2006,2007.2008.2009, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2010.2011,2012.2013,3000,3001. 3002, 3~~04 005.3006,3007.3008,.3009. 

and 3010; and tract 20300, blocks 100~~2, 1003,1004,1005,1006,1007, 

1008.1009.1010. lOll. 1012. 1~1lt(015. 1016.1017.2000.2001.2002.2003. 

2004.2005,2006,2007,2008.2 , 10,2011,2012,2013.2014.2015,2016.2017. 

2018. and 2019: and trac~yocks 1000, 1001, 1002, 1003. 1004, 1005. 1006, 

1007,2000,2001,2~2,~~04,2005,2oo6,2oo7,3000,3001,3002,3003,3004. 

. 3005.3006, and 'A,"Vtract 20500, blocks 1000, 1001. 1002, 1003, 1004, 1005, 

1006. 1007'~~~'2002'2003'2004'2005'2006'2007,3000,3001,3002'3003, 
3004, r~6, and 3007; and tract 21200, bl~Ck 2005; and tract 21300, blocks 

1~~002, 1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010, lOll, 1012, 1013, 

n~5, 1016, 1017, 1018, and 1019; and tract 21400, blocks 1000, 1001, 1002, 

~03, 1004, 1005, 100~, 1007, 1008, 1009, 1010, 1011, 1012, 1013, 1014, 1015. 1016. 

2000,2001. 2002. 2003, 2004, 2005, 2006. 2007, 2008. 2009. 2010. and 2011; and tract 

110100. block 3016; and tract 186600. blocks 1002. 1003. 1004, 1005. 1006. 1007, . 
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1008,1009,1010,1011. 1012, 1013, 1014, 1015,1016,1017,1018,1019, 1020,1021. 

2 1022, 1023,2000,2001. 2002, 2003. 2004, 2005, 2006, 2007,2008, and 2009,", 
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POPULATION STATISTICS 

I!Wric_l _ 

ASIll. B 
ASI11. 9 

O"cn,U 
Asscmbly 

O\'cralJ 
Senate 

LRB-2266/t 

POI!. ~r. .e~t. Dev. 

57.246 - 198 - 0.35 
57,233 - 211 - 0.37 

Mcan Devi:llion: 

Largcst Positive Dc\'iation: 

Largest Negative Deviation: 

Overall Rtmge in Deviation: 

i"linori~l' P!!Il. 

1I.i.mllli.. pther 

35.971 6.770 

36.426 7,405 

Persons Percent 

93 

214 
- 224 

0.16 

0.27 
- 0.35 

± 1,076 ± 0.62 

~ 
- 222 

No Cbange 
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To: Taffora. Raymond P (22244)[rptaffora@michaelbest.com] 
From: tollman -
Sent Fri 7/8/2011 7:49:10 PM 
Subject Re: FW: The Committee on Judiciary, Utilities, Commerce, and Government Operations has 
scheduled a public hearing for July 13, 2011 at 10:00 AM. 

What we have available is the maps that LRB produced which aren't very detailed. 
L TSB (Legislative Technology Service Bureau) is working on putting a more detailed 

map up on the internet. I will forward the link as soon as ifs available. I will check to 
see if the amendment will be put up on the internet or not. If not, we should be able to 
produce a pdf. 

On Fri, Jul 8, 2011 at 2:45 PM, Taffora, Raymond P (22244) 
<rptaffora@michaelbest.com> wrote: 

Tad: 

Do we have the final introduced versions of the maps that I can send to the 
Hispanics? 

Do we want to also share the amendment? 

Thanks. Need ASAP. 

Ray 

From: tottman [mailto:tottman@gmail.coml 
Sent: Friday, July 08, 2011 2:23 PM 
To: McLeod, Eric M (22257); Jim Troupis; Taffora, Raymond P (22244) 
Cc: Andy Speth 
Subject: Fwd: FW: The Committee on Judiciary, Utilities, Commerce, and 
Government Operations has scheduled a public hearing for July 13, 2011 at 10:00 
AM. 

Case: 3:15-cv-00421-jdp   Document #: 116-15   Filed: 05/02/16   Page 1 of 4



----Original Message--

From: Sen.Zipperer 
Sent: Fri 7/8/2011 2:05 PM 
To: Renk, Jeff; Burhop, Sarah; *legislative Everyone 
Subject: The Committee on Judiciary, Utilities, Commerce, and Government 
Operations has scheduled a public hearing for July 13, 2011 at 10:00 AM. 

The Committee on Judiciary, Utilities, Commerce, and Government Operations has 
scheduled a public hearing for July 13, 2011 at 10:00 AM. This is a joint hearing 
with the Assembly Committee on Homeland Security and State Affairs 

lRB 2266/1 

Relating to: legislative redistricting 

lRB 2265/2 

Relating to: congressional redistricting 

lRB 2296/1 

Relating to: division of municipalities into wards and redistricting of supervisory and 
aldermanic districts and appointing a panel to hear challenges to the apportionment 
of a congressional or legislative district, and hearing certain appeals. 

Copies of any un introduced legislation listed above are available at the Senate Chief 
Clerk's Office. 

***************************************************************** 

Unless otherwise expressly indicated, if this email, or any attachment 
hereto, contains advice concerning any federal tax issue or 
submission, please he advised that the advice was not intended or 
written to he used, and that it cannot he used, for the purpose of 

Case: 3:15-cv-00421-jdp   Document #: 116-15   Filed: 05/02/16   Page 2 of 4



avoiding federal tax penalties. 

The information contained in this communication may be confidential, 
is intended only for the use of the recipient(s) named above, and may 
be legally privileged. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this 
communication in error, please return it to the sender immediately and 
delete the original message and any copy of it from your computer 
system. If you have any questions concerning this message, please 
contact the sender. 
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Page I of 5 

From: <McLeod>; "Eric M (22257)" </O=MBF/OU=MBF-FIRM/CN=RECIPIENTS/CN=EMM> 
To: "Jim Troupis" <jrtroupis@troupislawoffice.com>; "tottman" <tottman@gmail.com>; <Taffora>; 

"Raymond P (22244)" </O=MBF/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDlBOHF23SPDL T)/CN=RECIPIENTS/CN=Rptoffor>; "Adam Foltz" <adamfoltz@gmaiLcom> 

Sent: Monday, October 10, 201111:56AM 
Subject: RE: Amendment on effective date of redistricting 
I will only be satisfied with a constitutional amendment eliminating the office. That and the 
Superintendent of Public Instruction. 

Eric M. McLeod 

Michael Best & Friedrich UP 

One S. pjnckney St., Suite 700 

Post Office Box 1806 

Madison, WI 53701-1806 

(608) 257-3501 (fum) 

(608) 283-2257 (direct) 

(608) 692-1371 (cell) 

(608) 283-2275 (fax) 

emmcleod@michaelbestcom 

www.michaelbeslcom 

From: Jim Troupis [mailto:jrtroupis@troupislawoffice.com] 
Sent: Monday, October 10, 2011 11:40 AM 
To: Mcleod, Eric M (22257); tottman; Taffora, Raymond P (22244); Adam Foltz 
Subject: RE: Amendment on effective date of redistricting 

Hopefully none? 

9/17/2012 
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James R. Troupis 

8500 Greenway Blvd. 

Suite 200 

Middleton, Wi. 53562 

Troupis Law Office LLC 

;rtroupis@troupislawoffice.com 

ph. 608-807-4096 

Page 1 of5 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution:of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not the 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

From: Mcleod, Eric M (22257) [mailto: EMMdeod@michaelbest.coml 
Sent: Monday, October 10,201111:31 AM 
To: Jim Troupls; tottman; Taffora, Raymond P (22244); Adam Foltz 
Subject: RE: Amendment on effective date of redistricting 

What authority does the Secretary of State have left? 

Eric M McLeod 

Michael Best & Friedrich ILP 

One S. Pincknc}' St., Suite 700 

Post Office Box "1806 

Madison, \VJ 53701·1806 

(608) ~57-3501 (fum) 

(608) 283-2257 (direct) 

9117/2012 
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(608) 692-1371 (cell) 

(608) 283-2275 (fax) 

emmcleod@michaelbestcom 

www.michaelbestcom 

From: Jim Troupis [mailto: jrtroupiS@troupislawoffice.coml 
Sent: Monday, October 10,201111:23 AM 
To: tottman; Md..eod, Eric M (22257); Taffora, Raymond P (22244); Adam Foltz 
SUbject: RE: Amendment on effective .date of redistricting 

Tad, 

I like this very much. 

Jim 

James R. Troupis 

8500 Greenway Blvd. 

Suite 200 

Middleton, Wi. 53562 

I.. 

Troupis Law Office LLC 

jrtroupis@troupis]awoffice.com 

ph. 608-807-4096 

Page 3 of5 

This email and any attachments thereto may contain private, confidential and privileged 
material for the sole use of the intended recipient. Any review, copying, or distribution of 
this email (or any attachments thereto) by others is strictly prohibited. If you are not tile 
intended recipient, please contact the sender immediately and permanently delete the 
original and any copies of this email and any attachments thereto. 

C)/171701 J 
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From: tottman [mailto: tottman@gmail.comJ 
Sent: Friday, October 07,2011 2:09 PM 
To: Mcleod, Eric M (22257); Jim Troupis; Taffora, Raymond P (22244); Adam Foltz 
Subject: Amendment on effective date of redistricting 

Page L! of 5 

Attached is a draft of the amendment related to changing the date on which the redistricting map takes 
effect. Please review/comment. . 

Thanks, 

Tad Ottman 

***************************************************************** 

Unless otherwise expressly indicated, if this em·ail, or any attachment 

hereto, contains advice concerning any federal tax issue or 

submission, please be advised that the advice was not intended or 

written to be used, and · that it cannot be used, for the purpose of 

avoiding federal tax penalties. 

The information contained in this communication may be confidential, 

9/17/2012 
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is intended only for the use of the recipient(s) named above, and may 

be legally privileged. 
If the reader of this message is not the 

intended recipient, you are hereby notified that any dissemination, 

distribution, or copying of this communication, or any of its 

contents, is strictly prohibited. 
If you have received this 

communication in error, please return it to the sender immediately and 

delete the original message and any copy of it from your computer 

system. 
If you have any questions concerning this message, please 

contact the sender. 

9/17/2012 
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GODFREY~~ KAHNs.c. 
ONE EAST MAIN ST REET. SUITE 500 ' POS T OFFICE BOX 27 1& 

MADISO N. W IS CONSIN 5:J70 1·271!? 

T£l ' 608.257.391 1 FAX ' 608.2 57.0609 

BY HAND DELIVERY 
Eric M. McLeod 
Michael Best & Friedrich LLP 
One South Pinckney Street, Suite 700 
Madison, WI 53703 

Baldus el aJ. v. Brennan el al. 

March 1,2012 

U.S . Eastern District of Wisconsin Case No. ll-CV-562 

Dear Eric: 

www· GK L AVI COM 

Direct: 608·284·2625 
dpoJand@Cklaw.com 

We received by ECF last Friday, February 24th
, your personal certification that the 

production of documents by the legislature in response to our subpoenas and the Court's serial 
orders was, without exception, complete and comprehensive. Late yesterday, however, we 
became aware of the attached document. The original email appears to have been sent from Sen. 
Fitzgerald to Tad Ottman on January 20, 2011. Sen. Fitzgerald appears to have forwarded to Mr. 
Ottman an email notification that he had received from the American Legislative Executive 
Council ("ALEC") regarding a conference call to discuss redistricting. 

As you know. our subpoena to Mr. Ottman contained a series of broad document 
production requests, several of which covered the production of this e-mail. We do not recal1 
seeing this e-mail among the documents that were produced in response to the subpoena or to the 
Court's orders. If it was produced, please identify the production ill which it was included. If it 
was not produced, please provide us with an explanation. 

We look forward to your written response. 

GODFREY& KAHN, S.C. 

~ O-l~---J 
~~~and ' 

DMP:mem 
Ene. 

cc: Maria Lazar (By Hand Delivery) 
Patrick Hodan (By Hand Delivery) 
Daniel Kelly (By Hand Delivery) 
Peter Earle (By E-mail and U.S. Mail) 

BmE~ 11:1 tlltwlll~~~ IAABI§8~ ~~. ~~ ~Y~/Mf'tJfJLiWJ'h.Wi!.£~I'Mt#Sb'Wli!l1lm8Ri'lt.lQX: 
eBB~1IH t 1tA1:I1:I; §,E-.I§" t;1~M§~8~ Wti!f.·" ~1O'i;~~~~flftI!;. {[3TT NO. ;L \ 

iD ? I 
F r.th. Rec~' 

(608) 833-0392 
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From: Sen. Fitzgerald 

Sent: Thursday, January 20,20111:42 PM 

To: Ottman, Tad 

SUbject: FW: ALEC Conference Call on Redistricting 

From: ALEC (mallto:news@alec.org) 
Sent: Thursday, January 20, 2011 1:38 PM 
To: Sen. Fitzgerald 
Subject: ALEC Conference Call on Redistricting 

Problem 'liewing litis emaa?~ (0, our online VLor.;;on 

January 20. 2011 

ALEC Conference Call on Redistricting 

ALEC's Public Safety and Elections Task Force is pleased to 
announce its Redistricting Working GI'9UP, Chaired by Rep. 
Paul Ray. UT. The Working ~roup will host a conference call 
on the potential legal issues of Redistricting, as well as the 
software available to help make the process easier. 

Call datelUme: Janual)' 27. 1 PM- 2 PM EST. All ALEC 
members are invited to call-in. 

Speakers: Rep. Paul Ray. UT (ALEC, Pubfic Sector 
Subcommittee Chair), Mr. Mark Braden (Baker Hostetler). and 
Mr. Richard Leadbeater (ESRI). 

l~ . . J\ 
i-~l;nl.'-.w. . ' 1< ~~J:. (\JI . -... . I fI .j r ~J. 
. (/ '""'.LrL1'-H"· 
~'ml I- · I~: I. \ . I ~J. " W'l J .l! l \ • 'V. --:t 
'!.) I " . . j" 

...... '. . I '- ' . r. .. JJ 
\..~( ;;;0;.,,\ 

. ~ \ ) 

Thursday. January 27. 2011 
1 pm-2pm EST 

Conference Line: .(712) 432-0075 
Passcode:448313 

Please RSVP to cobrien@alec.org. by Wednesday, January 26. 
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MICHAEL BEST 
& FHIEDRICH LLP 

March 5,2012 

Douglas M. Poland 
Godfrey & Kahn S.C. 
One E. Main Street, Suite 500 
P.O. Box 2719 
Madison, WI 53701-2719 

Re: Baldus, et al. v. Brennan, et al. (Case No. 11 cv562) 

Dear Doug: 

Michael Best & Friedrich LlP 
Attorneys at Law 

One South Pinckney Slreet 
Suite 700 

Madison. WI 53703 

P.O. Box 1806 

Madison. WI 53701-1806 

Phone 608.257.3501 
Fax 608.283.2275 

Eric M. McLeod 
Direct 608.283.2257 
Email emmcleod@michaelbesl.com 

This concerns your letter dated March 1, 2012. In that letter you address a particular email 
message, a copy of which was attached, and inquire whether that email message was produced 
by Tad Ott~~n in response to Plaintiffs' subpoena of December 13, 2011 . 

. '. :, ' . 
That emait meg-sage was not produced in response to Plaintiffs' subpoena. It is Mr. Ottman's 
understanding that this email message was produced in the spring of 2011 in response to a 
public records request directed to the offICe of Senator Scott Fitzgerald. However. foUowing its 
production at that time, and consistent with applicable statutes, a copy of the email message 
was not retained. Mr. Ottman in fact testified about such matters generally at his deposition. 
(See e.g., Ottman Dep., p. 163). Thus, setting aside the issue of whether the email message is 
otherwise responsive, the email message had not been in the possession, custody or control of 
Mr. Ottman for several months prior to the issuance of Plaintiffs' subpoena. 

Please let me know if you have any further questions. 

Sincerely. 

EMM:skt 

cc: Maria Lazar ' .; 
Palrick Hodan 

·-DanietiKelly 
Peter Earle 

029472-0001 \1 1074 I 37. I 

mlchaelbest.com 

. ' . ~.. . .,; 
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GODFREY ~= KAH Ns.c. 
ONE EAST MAIN STREET. SU ITE 500' POST OFFICE BOX 2719 

MADISON. WISCONSIN 53701-2719 

TEL·608.257.3911 FAX· 608.257.0609 

BY HAND DELIVERY 
Eric M. McLeod 
Michael Best & Friedrich LLP 
One South Pinckney Street, Suite 700 
Madison, WI 53703 

Baldus el al. v. Brennan et al. 

March 8, 2012 

U.S. Eastern District of Wisconsin Case No. ll-CV -562 

Dear Eric: 

ViWW· GKlAW.COM 

Direct: 608-214-2625 
dpolaad@&kJaw.com 

We received your March 5, 2012 letter responding to our letter of March 1,2012. We do 
recall Mr. Otbnan's deposition testimony (as well as similar testimony by Messrs. Foltz and 
Handrick) that they were not instructed to retain all of the materials that they created or reviewed 
during the redistricting process and that, in fact, they did not do so. That testimony, however, 
does not explain why the January 20, 2011 e-mail attached to our March 1 st letter was not 
produced in response to our subpoena to Mr. Ottman. 

First, although your March Sth letter states that the open records request that resulted in 
the production of the e-mail atissuewassubmittedinthespringof201l.itis our understanding 
that the open records request was submitted in December 20 II. This is an important distinction, 
and to ensure that we have a correct understanding of the circumstances under which this e-mail 
was released, we ask that you identify with specificity the open records request from the spring 
of2011 that Mr. Ottman believes resulted in the release of the January 20, 2011 e-mail. 

Second, ifin fact Mr. Ottman~s January 20, 2011 e-mail was released in response to an 
open records request submitted in December 2011, it appears that as of that time (which post
dates our December 13, 2011 subpoena to Mr. Ottman), the e-mail in question was still in 
existence. If Mr. Otbnan did "delete" it, it was both subject to recovery and to subpoena. This 
raises the serious question of the breadth of the search conducted for materials in response to the 
subpoenas that we served on Messrs. Ottman, Foltz, and Handrick. 

When an e-mail is deleted from a user's inbox, it is commonly retained in an archive or 
remains stored in some form on the computer, network, or e-mail server. Searching for 
responsive materials to our subpoenas, Messrs. Ottman, Foltz, and Handrick were obligated to 
search (or have someone search for them) any archives or other locations where "deleted" e
mails might be retained. Please confinn that, in fact, such archives or other locations were 
searched for responsive materials as the subpoenas required. 

OFFICES '1'1 MILWAUKEE. MADISON. WAUKESHA. GREEN 1liiY AND APPLETON. WISCONSIN AND WASlflNGTON. D.C. 

GODFREY & KAHN. S.C. IS A MEMBER OF TERRALEX.· A WORLDWIDE NETWORK OF INDEPENDENT LAW FIRMS. 
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Eric M. McLeod 
March 8,2012 
Page 2 

DMP:mem 
Ene. 

ce: Maria Lazar (By Hand Delivery) 
Patrick Hodan (By Hand Delivery) 
Daniel Kelly (By Hand Delivery) 
Peter Earle (By E-mail and U.S. Mail) 

GODFREY&~. 

~Q~~ 
~w.l 
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MICHAEL BEST 
So F RI E DR IC H L LP 

March 13, 2012 

Douglas M. Poland 
Godfrey & Kahn S.C. 
One E. Main Street, Suite 500 
P.O. Box 2719 
Madison, WI 53791-2719 

Re: Baldus, et al. v. Brennan, et al. (Case No. 11cv562) 

Dear Doug: 

Michael Best & Friedrich llP 
Attomeys at law 

One South Pinckney Street 
Suite 700 
Madison, WI 53703 

P.O. Box 1806 
Madison, WI 53701-1806 

Phone 608.257.3501 
Fax 608.283.2275 

Eric M. Mcleod 
Direct 608.283.2257 
Email emmcleod@michaelbest.com 

We are in receipt of your letter dated March B, 2012, again concerning an email message dated 
January 20, 2011, that was not produced by Tad Ottman in response to Plaintiffs' subpoena of 
December 13, 2011 . 

Attached are copies of four separate public records requests from April and May of 2011, each 
of which requests email messages containing the tenn "ALEC· or "American Legislative 
Exchange Council." It is Mr. Otbnan's belief that the above-referenced January 20, 2011, email 
message would have been produced in response to any or all of these public records requests. 

As you know, Mr. Ottman testified at his deposition on December 22, 2011, that there were 
email communications concerning redistricting that he may not have retained on his legislative 
account. (Ottman Dep. , p. 163). The January 20, 2011, email communication above is 
obviously one such email communication. Importantly, however, at no time after receipt of 
Plaintiffs' subpoena did Mr. Ottman delete any responsive email communications. 

Finally, you have raised a question concerning whether Mr. Ottman conducted a sufficient 
search to locate any responsive email communications that had previously been deleted but 
may be stored in a separate archive or database. Mr. Ottman also testified at his deposition 
that the Legislative TeChnology Services Bureau rLTSBj maintains the server that may contain 
emaH communications Mr. Ottman sent or received but did not save on his legislative email 
account. (Ottman Dep., p. 162). As you know, LTSB is a separate agency over which Mr. 
Ottman does not have control with respect to the records it maintains. Indeed, you have 
acknowledged that fact by separately subpoenaing L TSB for the records it maintains concerning 
redistricting. 

michaelbest.com 

jj))~©~D~~lr\I 

If\\ MAR 1 42012 I!J) 

If'l:JNO. ?jo (?; 
For the Record, Inc. 

(608) 833-0392 
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MICHAEL BEST 
& fRIEDRICH LLP 

Douglas M. Poland 
March 13, 2012 
Page 2 

Sincerely, 

MICHAEL BEST & FRIEDRICH LLP 

E~~~C~<;~ 
EMM:skt 

Enclosure 

cc: Maria Lazar 
Patrick Hodan 
Daniel Kelly 
Peter Earle 

029472-0001\1111sn1 .1 

michaelbest.com 
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Rob Richard 
Office of Senator Scott Fitzgerald 
Senate Majority Leader 
608-266-5660 

-----Origlnal Message-----
From: Michael Massey [mail to:miltemassey@tds.net) 
Sent: Saturday, April 02, 2011 7:59 PM 
To: Sen. Fitzgerald 
Cc: Richard, Rob; Ottman, Tad; Huffman, Hannah: Romportl, Daniel; Foti, 
Tyler; Block, Cindy; Welhouse, Andrew; Hogan, John 
Subject: Open records request. 

Senator Scott Fitzgerald 
Room 211 South 
State Capitol 
P.O. Box 7882 
Madison, WI 53707-7882 
Sen.Fitzgerald@legis.wisconsin.gov 

Senator Fitzgerald, 

Pursuant to Wisconsin Statutes 19.31-.39, I am requesting emails and 
text messages related to communications that reference any of the 
following teoms: 
ALEC, American Legislative Exchange Council, State Budget Reform Tool 
Kit, Reason Foundation, Americans for Tax Reform, Evergreen Freedom 
Foundation, Washington Policy Center, Mercatus Center, Priority Based 
Budgeting, @alec.org, Balanced Budget Requirement, Effective State 
Spending Limit, Budgeting for OUtcomes, State Hiring Freeze, Reform 
State Pensions, Restructure State Retiree Health Care Plans, 
Activity-Based Costing, Sunset Review Process, Privatization and 
Competitive Contracting, State Privatization and Efficiency Council, 

oReal Property Inventory and Search the Baiance Sheet for Asset Sale and 
Lease opportUnities , State Budget Solutions, Kay Coles, Arthur Laffer, 
Stephen Moore, Victor Schwartz, Richard Vedder, Bob Williams, Ron 
Scheberle, Michael Bowman, Christie Herrera, Michael Hough, Karla Jones, 
Amy Kjose, Stephanie Linn, Monica Haatracco, David Mys~inski, Courtney 
O'Brien, Kati SiconolfI, John Stephenson, Bryan Weynand, Jonathan 
Williams, Clint Woods, Leonard Gilroy, Josh CUlling, Amber Gunn, Jason 
Mercier, Matthew Mitchell, Barry Poulson, Stephan Thompson, Chaz Cirame, 
Laura Elliot, Michael Lamoureux, Jonathan Moody Briana Mulder, Rob 
Shrum, Lisa Bowen, Genneya Briscoe, Jose Fernandez, pepe Fernandez, 
Shook, Hardy & Bacon, L.L.P., Bill Seitz. 

Specifically, I am requesting the aforementioned communications sent or 
received, from November 3, 2010 to present, using accounts assigned to 
your staff members of as well as accounts assigned to you. The email 
accounts in tho format firstname.lastname@legis.wisconsin.gov would be 
covered in this request. This request also covers emails sent from 
personal email accounts that would be relevant to the request 

1 am making this request under Chapter 19.32 of the WisconSin state 
statutes, through the Open Records law. Specifically, I would like to 
cite the following section of Wis. Stat. 19.32 (2) that defines a public 
record as "anything recorded or preserved that has been created or is 
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being kept by the agency. This includes tapes, films, charts, 
photographs, computer printouts, etc." 

I am not requesting ~ils to or from the accounts in the format 
ofhttp://www.facebook.com/l/64bf61HHhKBL4EAJoEbiZ7paYow/Sen.Name@legis.w 
isconsin.gov 
orhttp://www.facebook.com/l/64bf6EGjHFalYpmiLglmTeGu7ow/Rep.Name@legis.w 
isconsln.gov, nor do I intend for this request to cover general 
constituent emails or comments. 

Thank you for your prompt attention, and please make me aware of any 
costs in advance of preparation of this request. 
I do not intend for this request to cover general constituent emails or 
comments. 

I am also requesting text messages sent or received by the elected 
officials or staff members related to these same issues. 

In order to eliminate costs associated with printing, I would like 
electronic copies of these communications, where possible. 

If you are unable to provide any information requested, please explain 
in detail. 

If the cost of this request 1s likely to exceed $50, please notify me as 
soon as possible before processing the cost-incurring portion of the 
request. 

Sincerely, 

Michael Hassey 
1950 E. Dayton St. 
Madison, WI. 53704 
mikemassey@tds.net 

Case: 3:15-cv-00421-jdp   Document #: 116-20   Filed: 05/02/16   Page 4 of 10



Rob Richard 
Office of Senator Scott Fitzgerald 
Senate M~ority Leader 
608-266-5660 

From: Sen.Rtzgerald 
Sent: Thursday, Aprif 07, 20111:40 PM 
To: Richard, Rob 
SUbject: FW: Public Records Request 

From: Tobin Van Ostern [mailto:tvanostern@americanprogress.org] 
sent: Thursday, April 07, 20111:35 PM 
To: Sen.Rtzgerald 
Subject: Public Records Request 

To: Senator Fitzgerald, 

Under Wisconsin public recorqs law, we are requesting copies of the following: 

First, copies of all comnumications, including, but not limited to, emails, letters, cards, 
faxes, and memoranda, sent or received by yomse1f or any of your staff members that 
reference or include any of the below tenns. 

ALEC 
American Legislative Exchange Council 
Voter 10 
Photo 10 
Senate Bill 6 
SB6 
Assembly Bill 7 
AB7 
Student Voting 
Students Voting 
Student Voters 

Second, copies of all communications, including, but not limited to, emai1s, letters, cards, 
faxes, and memoranda, between representatives of ALEC (email addresses ending in 
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@alec.org) and yourself or members of your staff. 

The time frame for both requests is January 1st, 2011 through March 31 st, 2011. 

Thank yoU; please inform us as to any costs in advance of the fuIfi1hnent of this request 
Additionally, an electronic copy of the requested emaiJs would be preferable over a printed 
copy. 

Sincerely, 

Tobin Van Ostern 
Campus Progress 
202-481-8144 or tvanostem@americanprogress.org 
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Andy Kroll 
c/o Mother Jones magazine 
1319 F StNW Suite 810 
Washington. DC 20003 
202-626-7253 

April 19, 2011 

Office of Sea. Scott Fitzgcmld 
Room 211 South 
State Capitol 
P.O. Box 7882 
Madison. WI 53707-7882 

RECORDS REQUEST 

Dcar Sen. Fitzgerald: 

Pursuant to the state opea records act, I request access to and copies of all emails sent or received 
by you that include the words • AmcricauLcgisiativeExchange Council" or "ALEC· in the 
subjcct line ad/or the body of message; that were receiVed from an employee of the America 
Legislative ExcbaDge COUDcilj.and that were sent to an employee of the American Legislative 
Exchange Council. The time frame for this request concerns all emails that fit any of the above 
descriptions between November~, 2010, and April 19. ZOII..And ifany attachments were 
included OD any emails that fit the above descriptions. I would like copies of those attachments as 
well. 

I expect a fcc waiver bccause.the informatioD sOlight is in the public intc.rcst of the citizens of 
both Wisconsin and the Uni1cd States and could potentially result in a stoJ)'/storics that would 
enhance the public's knowledge of how the W'ISCODSiillcgislaturc operates. 

If my mquest is denied in whole or part, J ask that you jus1i1yaJI dcletioDS by refcreuce to specific 
exemptions orlbe act 

Thank you for your assistance. 

Sincerely, 

AndyKroU 

Cc: Robert Marcbant, Wisconsin Senate chief cleric 
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Rob Richard 
Office of Senator Scott Fitzgerald 
Senate Majority Leader 
608-266-5660 

-----Original Message-----
From: Lisa Kaiser [mailto:LKaiser@shepex.com) 
Sent: Wednesday, May 04, 2011 4:57 PM 
To: Sen.Fitzgerald 
Subject: Open records request 

Hay 4, 2011 

State Sen. Scott Fitzgerald 

Room 211 South 

State Capitol 

P.O. Box 7882 

Madison, WI 53707-1882 

Sen.Fitzgerald@legis.wisconsin.gov 

Dear Sen. Fitzgerald: 

Pursuant to the state Open Records Law, Wis. Stat. Ann. Sec. 19.31-19.39, I 
am requesting copies of the foliowing records: 

All written and e-mail correspondence from you or any of your aides from 
November 2, 2010, to the present includ1ng the terms 3AmericaD Legislative 
Exchange Council a or 'ALEC.-

As provided by the Open Records law, I will expect your response as soon a 
practicable and without delay. I will assume that if I do not hear from you 
by May 14, 2011, that you have denied this request. If you choose to deny 
this request, please provide a written explanation for the denial including 
a reference to the specific statutory exemption(s) upon which you rely. 
Also, please provide all segreable portions of otherwise exempt material. 

Please be advised that we are prepared to pursue whatever legal remedy 
necessary to obtain access to the requested records. 
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I would note that violation of the open records law could result in the 
award of court costa, attorney fees an~ actual damages of not less than 
S100. I would further note that if a court determines that your 
noncompliance with the law was arbitrary or capricious; it may award our 
organi2ation punitive damages and attorney fees as well as fine you up to 
$1,000. 

Thank you in advance for your help. I can be reached at 414-292-3833 for any 
questions regarding this request. 

Sincerely, 

Lisa Kaiser 

Assistant Editor 

Shepherd Express 

207 E. Buffalo St. 

Milwaukee, HI 53202 

lkaiser@shepex.com 
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. GODFREY~=KAHNs.G. 
ONE EAST MAIN STREET. SUITE 500 • POST OFFICE BOX 2719 

MADISON. WISCONSIN 53701 ·2719 

TEl·608.257.3911 FAX· 608.257.0609 

March 15,2012 

BY E·MAIL AND HAND DELIVERY 
Eric M. McLeod 
Michael Best & Friedrich LLP 
One South Pinckney Street, Suite 700 
Madison, WI 53703 

Baldus el al. v. Brennan et al. 
U.S. Eastern District of Wisconsin Case No. 11-CV -562 

Dear Eric: 

www·GKLAW.COM 

Direct: 608-284-2625 
dpolaDd@&ldaw.CDIII 

Yesterday, we received your March 13, 2012 letter, by mail. Although apparently written 
in response to our letter of March 8, 2012, your letter does not address two of the key concerns 
that we identified in our March 8th letter. 

First, the March 8th letter noted that the non-produced January 20,2011 e-mail from 
ALEC - which, on, its face, states that it relates to redistricting and was sent to Tad Ottman 
personally - was released in December 2011 in response to an open records request It was 
therefore in existence in December 2011 and available in Senator Fitzgerald's office. Your letter 
fails to explain why that e-mail was not produced by Mr. Ottman in response to our subpoenas 
when, the day before Mr. Ottman was served with a subpoena, Senator Fitzgerald's office 
released the very same document in response to an open records request. 

Second, your reference to Mr. Ottman's testimony that any e-mails he deleted might still 
be found on the LTSB's e-mail server does not explain the apparent failure to search for and 
produce all responsive documents, whether on that system or 'any other system to which your 
client, his employer, and his counsel had access. 

You correctly note that we did, in fact, serve a subpoena on an L TSB representative. 
However, although the L TSB produced some documents relating to Acts 43 and 44 and 
legislative redistricting, it did not produce communications involving Mr. Ottman and ALEC 
relating to legislative redistricting. (t 'is undeniable that the January 20, 2011 e-mail in question 
(and perhaps other responsive documents) was in the possession of Sen. Fitzgerald's office in 
December 2011. It is equally undeniable that neither that document nor any similar documents 
were produced to plaintiffs. The legislative employees cannot avoid the legal obligations to 
search all of the relevant files and archives where responsive documents might reasonably be 
found, and to produce responsive documents, by playing bait and switch with the location of and 
responsibility for producing responsive documents. 

OFFICES IN MILWAUKEE, MADISON, WAUKESHA, GREEN BAY AND APPlETON. WISCONSIN AND WASHINGTON, D.C. 

GODFREY 4 KAHN. S.c. IS A MI:MBER OF TERRALEX~ A WORLDWIDE NETWORK OF INDEPENDENT LAW FIRMS. 

t{\3;I~iO' D"""",",,'II\/"'''' 

For he ecord, Inc. 
(608) 833-0392 
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· , 

Eric M. McLeod 
March 15,2012 
Page 2 

The'trial has been completed and the Court might rule any day. We have been attempting 
to obtain a satisfactory explanation from you for two weeks without a direct answer to our 
inquiry. Accordingly, we intend to file an appropriate motion later today that will seek to 
provide us with the explanation and hopefully, documents and infonnation that we have been 
seeking. A decision on the merits by the Court will not affect that. 

DMP:mem 
Ene. 

cc: Maria Lazar (By Hand Delivery) 
Patrick Hodan (By Hand Delivery) 
Daniel Kelly (By Hand Delivery) 
Peter Earle (By E-mail and U.S. Mail) 

7629577_1 

iODFREY&~ 

Douglas M. P and 
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Schwartz, Jacqueline 

From: 
Sent: 
To: 
Cc: 
Subject: 

Doug 

Olson, Joseph L (13465) [JLOLSON@michaelbest.com] 
Saturday, March 17, 2012 12:20 PM 
Poland, Douglas 
McLeod, Eric M (22257) 
Re: Baldus, et al. v. Brennan, et al. 

Sorry I missed your call. I've been in touch with Tad and will have a better 
understanding of these issues early next week. I've asked him to put together a 
description of his search. Obviously, I'll need to work through that once I have it. We 
should be in a position to get back to you early next week. 

Thanks 
Joe 

Sent from my iPhone 

On Mar 16, 2012, at 5:04 PM, "Poland, Douglas" 
<DPoland@gklaw.com<mailto:DPoland@gklaw.com» wrote: 

Joe, 

I left a voice-mail for you a short time ago as a follow up to our conversation yesterday 
but need to leave the office now. I would like to touch base about the status of what you 
have been able to find out about the ALEC e-mail in question, as well as the extent of the 
search for documents responsive to the subpoenas. I will be available over the weekend on 
my cell phone, 608-219-2555, although I will be jUdging a high school forensics meet from 
about 8 a.m. until 2 p.m. tomorrow. 

Doug 

Douglas M. Poland 
Attorney 

[http://www.gklaw.com/images/logos/gklogo.gif] 
One East Main Street, Suite 500 
Madison, Wisconsin 53703 
TEL. 608.257.3911 
DIR • 608.284.2625 
MOBILE. 608.219 .. 2555 
FAX • 608.257.0609 
EMAIL .dpoland@gklaw.com<mailto:dpoland®gklaw.com> 
WWW • GKLAW.COM<http://www.gklaw.com/> 

**Pursuant to Circular 230 promulgated by the Internal Revenue Service, if this email, or 
any attachment hereto, contains advice concerning any federal tax issue or submission, 
please be advised that it was not intended or written to be used, and that it cannot be 
used, for the purpose of avoiding federal tax penalties unless otherwise expressly 
indicated. 

This is a transmission from the law firm of Godfrey & Kahn, S.C. and may contain 
information which is privileged, confidential, and protected by the attorney-client or 
attorney work product privileges. If you are not the addressee, note that any disclosure, 
copying, distribution, or use of the contents of this message is prohibited. If you have 
received this transmission in error, please destroy it and notify us immediately at our 
telephone number (608) 257 - 3911.** P Please consider the environment before printing this 
e-mail 
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***************************************************************** 

Unless otherwise expressly indicated, if this email, or any attachment hereto, contains 
advice concerning any federal tax issue or submission, please be advised that the advice 
was not intended or written to be used, and that it cannot be used, for the purpose of 
avoiding federal tax penalties. 

The information contained in this communication may be confidential, is intended only for 
the use of the recipient(s) named above, and may be legally privileged. If the reader of 
this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, is 
strictly prohibited. If you have received this communication in error, please return it 
to the sender immediately and delete the original message and any copy of it from your 
computer system. If you have any questions concerning this message, please contact the 
sender. 
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GODFREY~= KAHNs.c. 
ONE EAST MAIN STREET. SUITE 500· POST OFFICE BOX 2719 

MADISON, WISCONSIN f>3701 ·2719 

Ta· 608.257.3911 FAX' 608.257.0609 

BY llAND DELIVERY 

Eric M. McLeod 
Joseph L. Olson 
Michael Best & Friedrich LLP 
One South Pinckney Street, Suite 700 
Madison, WI 53703 

Baldus et al. v. Brennan el al. 

June 13,2012 

U.S. Eastern District of Wisconsin Case No. 11-CV -562 

Dear Joe and Eric: 

www·GKLAW.COM 

We write to try to finally resolve the remaining questions about the legislature's 
discovery compliance in Baldus, et al. V. Brennan, et al .• which most recently arose in early 
March 201 2. jUst after the trial's conclusion. We learned'then that documents directed to 
legislative aides pertaining to redistricting were not produced in response to subpoenas that we 
issued. Since the Department of Justice is scheduled to file its first appellate'brief with the 
United States Supreme Court on June 18th, we would like to wrap up the issues addressed in this 
letter now. 

As set forth in our correspondence beginning with our letter of March 1, 2012. we first 
learned on February 29,2012 that at least one document (and perhaps more) falling within the 
Baldus plaintiffs' subpoena to witnesses identified by the Government Accountability Board and 
employed or retained by the State bad not been produced. Given our concerns that there 
potentially were other responsive documents in the State's possession, custody, or control not 
produced in accordance with the Baldus plaintiffs' subpoenas, we began a dIalog with you in 
writing, by telephone, and through in-person meetings. We asked two questions: why the 
document we identified was not produced and whether there were remaining documents that "11111!~"' ____ ' 
should have been produced in discovery but were not. 

Your responses to our inquiries may be swrunarlzed as follows: 

January 20, 2011 ALEC Conference Call on Redistricting/ e-mail senlloTad Oilman 

This is the document that first came to our attention on February 29, 2012 and that caused 
us to question whether the State had produced all documents responsive to the subpoenas served 
in Baldus V. Brennan. A copy of the e-mail is attached. The e-mail originally was forwarded to 

OFFICES 1"1 MILWAUKEE, MADISON, WAUKESHA. OREEN BAY AND APPlETON. WISCONSIN AND WASHINGTON. D.C 

GOOFIIEY & KAHN. S.C. IS A MEMBER OF ttRRAlE)(," A WORlDWIDE NETWORK OF I .. DEPENDENT LAW Flnt.lS. 
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Eric M. McLeod 
June 13,2012 
Page 2 

Tad Ottman, by name, by Senator Fitzgerald because Mr. Ottman had been designated as the 
employee tasked with redistricting, and everyone in the office apparently forwarded any 
redistricting-related materials to Mr. Ottman. In response to an open records request that Senator 
Fitzgerald's office received some time in the spring of201 J, Mr. Ottman provided the e-mail to 
Senator Fitzgerald's office. Once Mr. Ottman provided the e-mail in response to the open 
records request, he deleted the e-mail and, you have said, did not retain a copy in either 
electronic or hard copy fonnat 

On December 8, 20 II, Senator Fitzgerald's office received a neW open records request, 
from The Center for Media and Democracy, seeking records mentioning the American 
Legislative Exchange Councilor "ALEC" and dating between October 1.2010 and December I, 
2011. Apparently, another member of Senator Fitzgerald's staff had retained a copy of the 
e-mail in hard copy fonnat, and on December 12,2011, the January 20, 2011 ALEC e-mail was 
provided to The Center for Media and Democracy. After providing the document, you have said, 
Senator Fitzgerald's office did not retain any copies in either hard copy or electronic format. 
The Baldus plaintiffs served their subpoenas for deposition and duces tecum on Mr. Ottman 
between December 4 and December 13,2011. Although all of Senator Fitzgerald's files were 
searched for responsive documents, you have said, this e-mail simply was overlooked,and 
inadvertently not produced. 

Mr .. Ottplan did not participate in the January 27, 2011 "ALEC Conference Calion 
Redistricting" identifi~inlhe January 20, 2011 e-mail.an4 h.e did no~ have ~y other materials 
in his possession, custody, or control relating to that conference call. 

March 1, 2011 e-mail reporting on the ALEC Redistricting Working Group 

A second document that we brought to your attention, Which is attached,.is ane,.mail 
dated March I, 2011. The e-mail appears to have been sent from Courtney O'Brien at ALEC 
and then forwarded· by Senator Fitzgerald to Cindy Block the same day. The e-mail containsa· 
discussion of an ALEC "Redistricting Working Group" and refers to the "first conference call" 
of the Redistricting Working Group held on January 27, 2011. This is the same date as the 
"ALEC Conference Call on Redistricting" identified in the January 20.2011 e-mail. 

You have said Mr. Ottman did not receive this e-mail and, as noted above. did not 
participate in the January 27, 2011 "ALEC Conference Call on Redistricting." 

It is our understanding that this e-mail, like the January 20, 2011 e-mail, was retained by 
Senator Fitzgerald's office and provided in response to The Center for Media and Democracy's 
open records request, after which time it was not retained. Nor was it produced. 

Records searched tor responsivemaleriais 

The records that Mr. Onman says he searched for responsive materials include both hard 
copy records and electronically stored infonnation (UES'''). Addressing the fonner, it is our 
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understanding that a separate portion of Senator Fitzgerald's office containing Mr. Ottman's 
desk and filing cabinets had been set up to receive and store any redistricting materials, and that 
in early 2011, all hard copy materials relating to redistricting were sent to the office that 
Mr. Ottman occupied-apparently full-time-a1 Michael Best & Friedrich. Once Mr. Ottman 
was working from an office at Michael Best, you have said, Senator Fitzgerald's office 
forwarded any hard copy redistricting materials to Mr. Ottman at the Michael Best office. All 
hard copy redistricting materials in the possession, custody, or control of Senator Fitzgerald's 
office, including Mr. Ottman as his state employee, should have been. at Michael Best by early 
20 II. All of these hard copy files and documents were searched, you have said, in response to 
the Baldus plaintiffs' subpoenas and have been produced. Mr. Ottman also contacted the other 
employees of Senator Fitzgerald's office to determine if they had any materials responsive to the 
Baldus plaintiffs' subpoena, and any responsive materials you believe have been produced. You 
have said there are no remaining collections of hard copies of documents or other materials that 
reasonably might be expected iocontain materials responsive to the Baldus plaintiffs' subpoenas 
that have not been searched. 

Mr. Ottman also searched several different potential sources ofESI that might contain 
materials responsive to the Baldus plaintiffs' subpoena. First, responsive ESI was found on state 
computers at the Micliael Best offices, and Mr. Ottman (and other witnesses) testified attheir 
depositions about those computers and files. All computers at Michael Best'cor'ltaining 
potentially responsive ESI were searched, you have . said, and all remaining responsive materials 
were produced. We use the term "remaining" speciflc8Ily because, as Mr. Ottman testified at his 
deposition, not all ESI (or hard copy materiais) pertaining to redistricting were retained .. Before 
May 3, 2011. some materials, both in hard copy and ESI, were discarde4. After May 3, 20 11, 
however, regular document management procedures were implemented and followed and, you 
have said, no hard copy materials or ESI relating to redistrictiilg were destroyed or discarcl¢. 

Second, Mr. Ottman also searched his e-mail for responsive materials. Mr. Ottman 
testified he. maintained two e-mail accounts that 'he used for redistricting purposes: his State 
e-mail account and his own personal e-mail account. Mr. Ottman searched the inboxes of both 
e-mail accounts, you have said, for any responsive materials andproduced .those. Mr. Ottman's 
personal practice is to "empty" his deleted e-mail items on a daily basis, so for those e-mails that 
Mr. Ottman deleted, they would not have been captured in a superficial search of his e,..mail 
inboxes. 

That raises a question about whether any of the e-mails that Mr. Ottman deleted and then 
"emptied" from his email would have been retained on any other server or backup device. You' 
infonned us tha~ according to JeffYlvisaker Of the Legislative Teclmology Services Bureau 
("L TSB"), L TSB maintains the e-mail server fot the State government e-mail accounts, and that 
once the holder of a State e-mail address deletes an e-mail and then "empties" the deleted items, 
the deleted e-mail is retained on backup tapes. The backup system was completed in July 2011, 
intended to function as a disaster recovery system for recent e-mail. Because the L TSB re-uses 
the backup tapes. they are overwritten every 28-34 days, and so any e-mail that has been deleted 
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from a user's inbox and then emptied from the deleted items may be irretrievable. In response to 
the Baldus plaintiffs' subpoena, Mr. Ottman considered going to the LTSB to ask that its 
electronic archives be searched for any deleted e-mail. However, Mr. Ottman said he had 
retained all redistricting-related e-mail after May 3, 2011, and he assumed any e-mails that he 
had deleted before December 2011 would have been overwritten on any backup tapes maintained 
by LTSB. Accordingly, he determined that asking LTSB to search its electronic archives would 
be futile, and so he did not request that search. In swnmary, Mr. Ottman believes he searched all 
e-mail files that were still in existence in December 2011 for responsive e-mails and produced all 
responsive files-Without exception. 

You also infonned us that, in response to the subpoena duces tecum that the Baldus 
plaintiffs served 'on Tony Van Der Wielen ofLTSB, Mr. Van Der Wielen himself searched 
LTSB's records for materials responsive to the BaldUs plairttiffs~ requests, which were 
essentially identical to the requests contained in the December' 13, 2011 subpOena duces tecum to 
Mr. Ottman. Mr. Van Der Wielen prooucedall responsive materials. Mr. Van Der Wiclen 
~r has infonned you that in the ten years he has been. working at LTSB, he never has deleted 
any e-mails, and if there were any e-mails in LTSB's possession, custody, or control relating to 
redistricting, he would have produced them. Mr. Van Der Wielen confinned, however, that he 
did not at any time search any L TSB baclfup tapes fur potentially responsive ESI. 

Third, .there are shared docunient management system ("DMS") servers ihat might 
contain documents relating to redistricting. One of the servers is separated by caucus, suct) that 
members of the Democratic caucus have access to documents on one portion ofthe.DMS, and 
the members of the Republican 'caucus have access to docwnents on another pOrtion oftfie OMS. 
A second server is shared by the offlces of all mem~rs of the legislature, although it is separated 
by office, such that each office only has ac~~s to. its own files on Qteserver. Mr. Qttman:did not 
search either of these shared servers,for potentially responsive documents,. you have said, 
because they would not be expected to contain arty docwnentsthat were not already available to 
Mr. Ottman from another source. In theory, they would be duplicative of those· other d,9cw:ne~ts. 

Pleaseinfonn us immediately if we have not correctly Sl$marized or stated the 
information that you provided to us pertaining to .ourdiscussions since March 1,2012, relating to 
the search for and production of materials in response to the subpoenas the Baldus plaintiffs 
served. As stated throughout our conversations and earlier in this letter; we wish to bring this to 
a conclusion. To that end, we also are enclosing affidavits for Mr. Ottman and 
Mr. Van Der Wielen attesting to the infonnation that you provided. If those affidavits are 
accurate. and complete, please have Messrs. Otnnan and Van Der Wielen sign them and return 
them to us. If the affidavits must be modified or revised in any way, pleaSe let \is know, and we 
will provide a version of either or both documents to you in Microsoft Word fonnatso that you 
can revise them for the witnesses' signatures. 

The State's pending appeal to the U.S. Supreme Court and the plaintiffs' virtually 
inevitable cross-appeal probably means that this case will continue for some time. The 
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plaintiffs' motion for fees and costs, which includes significant time spent on discovery, also 
remains pending. It adds significance to the discovery issues we continue to discuss and now 
seek to resolve. We look forward to your prompt response. 

DMP:aeg 
Enclosures 

GODFREY & KAHN, S.C. 

4W 
.P and 
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MICHAEL BEST 
& FRIEDRICH LLP 

July 27,2010 

VIA HAND DELIVERY 

Tad Ottman 
Office of State Senator Scott Fitzgerald 
Room 202 South, State Capitol 
Madison, WI 53703 

Re: Confidentiality and Nondisclosure Related to Reapportionment 

Dear Mr. Ottman: 

Michael Best & Friedrich LLP 
Attorneys at Law 

One South Pinckney Street 
Suite 700 
Madison, WI 53703 

P.O. Box 1806 
Madison, WI 53701-1806 

Phone 608.257.3501 
Fax 608.283.2275 

Eric M. McLeod 
Direct 608.283.2257 
Email emmcleod@michaelbest.com 

Michael Best & Friedrich LLP ("MB&F") is currently engaged to represent the Senate Republican 
Leadership ("Republican Leaders") in connection with matters relating to the reapportionment of 
the Wisconsin Senate, Assembly and Congressional Districts arising out of the 2010 census (the 
"Representation"). This letter will confirm our understanding concerning work performed by you in 
connection with the Representation. All work performed by you in connection with the 
Representation shall be for the sole purpose of assisting MB&F in rendering legal advice to the 
Republican Leaders. Said work contemplates services of a character and quality that are adjunct 
to our services as lawyers and you shall perform said work at our direction. Accordingly, all 
communications between you and MB&F, as well as communications with the Republican 
Leaders, and work performed by you in connection with the Representation, shall be confidential 
and made solely for the purpose of assisting counsel in rendering legal advice. 

You will not discuss with or otherwise disclose to anyone, or with any entity, other than MB&F 
and the Republican Leaders, without our written authorization, the nature or content of any oral 
or written communications Or of any information or work performed related to the 
Representation. You will not disclose or permit inspection of any papers or documents related 
to the Representation without our written authorization in advance. All work papers, records or 
other documents or other things regardless of their nature and the source from which they 
emanate, which are related to the Representation, shall be held by you solely for our 
convenience and subject to our own qualified right to instruct you with respect to possession 
and control. Any work papers or materials prepared by you, or under your direction, belong to 
the Republican Leaders pursuant to the Representation, and every page must be sealed or 
otherwise stamped "Attorney/Client Work-Product Privilege Confidential." 

michaelbest.com 

O~S:c6 
Ht;Jr~ .., ..L.M,., 

. _ Kr 1 "i.£l.l-' 
For t c Record, Inc. 

(608) 833-0392 
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MICHAEL BEST 
& FRIEDRICH LLP 

Tad Ottman 
July 27,2010 
Page 2 

In order to confirm the foregoing understanding, please sign on the line indicated below. If you 
have any questions, please call me at the above number. 

Sincerely, 

MICHAELBES 

~ 
Eric M. McLeod 

EMM/skt 

APPROVED AND AGREED UPON: 

Tad Ottman 

1cJo~ Date: ry d-? 
{! 

,2010. 

michaelbest.com 
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