IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI

PATRICIA THOMAS,
DERRICK GOOD, and
CURTIS JARED,

Plaintiffs,

Vs. Case No:

STATE OF MISSOURI,

Serve: Attorney General Eric Schmitt
200 West High Street
Jefferson City, MO 65109

and

SECRETARY OF STATE
JOHN R. (“JAY”) ASHCROFT,
Serve: 600 West Main Street
Jefferson City, MO 65109

Defendants.
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PETITION FOR DECLARATORY JUDGMENT AND INJUNCTIVE
RELIEF

COME NOW Plaintiffs Patricia Thomas, Derrick Good and Curtis Jared, by
and through counsel, and for their Petition for Declaratory Judgment and

Injunctive Relief state as follows:

Missouri’s current congressional districts were enacted over a decade
ago, in 2011 (herein referred to as the “2011 congressional plan and map”). As
revealed by the 2020 Census, the intervening population shifts have rendered
those districts unconstitutionally malapportioned. Absent a revised
congressional plan and map, Plaintiffs, who live in overpopulated districts,

will be forced to cast unequal votes relative to voters in underpopulated



districts. The 2011 congressional plan and map therefore cannot be used in
any upcoming elections, including the 2022 elections.
PARTIES

1. Plaintiff Patricia Thomas is a citizen and registered voter of the
State of Missouri and the United States and resides in 2011 Congressional
District Number 3. Plaintiff Thomas is also the treasurer of the Missouri
Republican Party.

2. Plaintiff Derrick Good is a citizen and registered voter of the
State of Missouri and the United States and resides in 2011 Congressional
District Number 3. Plaintiff Good is also the secretary of the Missouri
Republican Party.

3. Plaintiff Curtis Jared is a citizen and registered voter of the State
of Missouri and the United States and resides in 2011 Congressional District
Number 7. Plaintiff Jared is also on the State Committee of the Missouri
Republican Party.

4. Defendant Missouri Secretary of State John R. (“Jay”) Ashcroft is
named as a Defendant solely in his official capacity.

5. The Secretary of State is the State’s chief election official and is
responsible for implementing laws related to elections and voting across the
State, including the State’s congressional districts and congressional
candidate filing for the 2022 primary and general elections.

VENUE AND JURISDICTION

6. Venue is proper in this Court as seat of government of the State
of Missouri is in Jefferson City, Cole County, Missouri and the Secretary of
State’s office is also so located.

7. This Court has jurisdiction over claims relating to the actions of

the State of Missouri and the Secretary of State as they relate to the conduct



of elections and the enforcement of Article III, Section 45 of the Missouri
Constitution. See, Chapters 115 and 536, RSMo, and Rule 87.
FACTS RELEVANT TO ALL COUNTS

8. On May 4, 2011, the 2011 congressional district plan and map
was adopted for the State of Missouri.

9. At that time, using the 2010 Census, Missouri had a population
of 5,988,927 and the 2011 congressional plan and map had a maximum
deviation of one person, to wit: seven districts had a population of 748,616,
and one district had a population of 748,615.

10. Missouri has not redrawn its congressional districts since May 4,
2011.

11.  On April 26, 2021, the U.S. Secretary of Commerce delivered the
apportionment results of the 2020 Decennial Census to the President
showing that Missouri’s resident population is 6,154,913.

12. Dividing the 2020 population by the eight congressional districts
allotted to Missouri results in the population for seven of Missouri’s eight
congressional districts is 769,364 and the population of the other one of
Missouri’s eight congressional districts is 769,365.

13.  On August 12, 2021, the U.S. Census Bureau delivered to
Missouri its redistricting data file in legacy format, allowing the State to
tabulate the new population of each political subdivision. This data is
commonly referred to as “P.L. 94-171 data,” a reference to the legislation
enacting this process. See Pub. L. No. 94-171, 89 Stat. 1023 (1975).

14. This data reflects that significant population shifts have occurred
in Missouri since 2010, and the effect is that the 2011 congressional districts
are no longer of equal population.

15. The table below, generated from the P.L. 94-171 data, shows for



each district, the “2020 Population” (which reflects the district’s 2020
population) and the “Difference from Equal 2020 Population” (which reflects
the population difference of the 2020 population of each existing district from

the equal 2020 congressional district population).

Existin .
Congressiognal 2020 Population R e p Equal
. 2020 Population
District
1 714,731 -54,633
2 777,688 8,324
3 804,505 35,141
4 777,217 7,853
5 788,310 18,946
6 781,000 11,636
7 792,419 23,055
8 719,043 -50,321

16. Six of the eight existing congressional districts are
“overpopulated” in that their 2020 population exceeds the equal 2020
population (Districts 2, 3, 4, 5, 6, & 7) and two are “underpopulated”
(Districts 1 and 8).

17. As aresult of the 2020 population, Missouri’s existing
congressional district configurations do not comply with the Missouri
Constitution.

18. If used in any future election, the 2011 congressional plan and
map would unconstitutionally dilute the strength of Plaintiffs’ votes in
congressional elections because Plaintiffs live in districts with populations
that are significantly larger than those in which other voters live.

19. A new congressional plan and map in Missouri must be passed by
both houses of the General Assembly and signed by the Governor (Mo. Const.
art. ITI, §§45, 31) or passed by a two- thirds majority of both houses

overriding a Governor’s veto (Mo. Const. art. §32).



20. The General Assembly has failed to enact new districts ahead of
the period in which candidates can file written declarations of candidacy,
which opened on February 22, 2022, and closed on March 29, 2022.
§115.349(2), RSMo.

21. The Missouri General Assembly has not adopted a congressional
plan and map.

22.  If the Missouri General Assembly were to adopt a congressional
plan and map that would create new congressional districts, it could not
become effective before 90 days from adjournment absent an emergency
clause. Mo. Const., art. III, §29.

23.  Ninety (90) days from adjournment is August 28, 2022. Mo.
Const., art III, §§20(a) and 29.

24. An emergency clause requires a vote of two-thirds in both houses
of the Missouri General Assembly. Mo. Const., art. I1I, §29.

25. Even if a congressional plan and map were passed by the General
Assembly and signed by the Governor with or without an emergency clause,
the candidate filing deadline of March 29, 2022, has passed.

26. The “General Assembly’s failure to provide a means for
congressional representation would, if unremedied, result in an
unconstitutional deprivation” of Plaintiffs’ right to select representatives, as
the 2011 congressional districts are “patently and obviously
unconstitutional.” Shayer v. Kirkpatrick, 541 F. Supp. 922, 925 (W.D. Mo.
1982)

27. Because the State of Missouri has failed to enact a new
congressional plan and map and the filing period has closed before a plan was
adopted, this Court should enter a mandatory injunction compelling the State to

adopt a constitutional redistricting plan and map immediately and extend or



create a new filing period for such districts so as to ensure candidates can file
in the proper congressional districts in advance of the August 2, 2022,
primary election.

28. If the State cannot or will not enact a new congressional plan and
map, then this Court should adopt its own congressional plan and map and
extend or create a new filing period for such districts so as to ensure
candidates can file in the proper congressional districts in advance of the
August 2, 2022, primary election.

29. Plaintiffs therefore ask this Court to declare Missouri’s 2011
congressional district plan unconstitutional; enjoin Defendant Ashcroft from
using the 2011 congressional district plan in any future elections; and order
the State of Missouri to establish a new congressional district plan and map
that adheres to the constitutional requirement of one-person, one-vote and
extend or create a new filing period for a period of two (2) weeks after the

passage and approval of such new congressional district plan and map.

COUNT I
30. Plaintiffs reallege and incorporate by reference all prior

paragraphs of this Petition and the paragraphs in the count below as though
fully set forth herein.

31. Article III, Section 45 of the Missouri Constitution requires that
after each decennial census, “the general assembly shall by law divide the
state into districts corresponding with the number of representatives to
which it is entitled, which districts shall be composed of contiguous territory
as compact and as nearly equal in population as may be” (emphasis added).
The Missouri Supreme Court has affirmed that “numerical equality [is]
mandatory.” Pearson v. Koster, 359 S.W.3d 35, 39 (Mo. banc 2012). Section 45
1s “triggered when the results of the...United States Census [are] revealed.”

Id. at 37.



32. In order to comply with this requirement, the deviation in
population among Missouri’s congressional districts should be no more than
one person.

33. Missouri’s 2011 congressional districts are now
unconstitutionally malapportioned.

34. Any future use of Missouri’s 2011 congressional district plan
would violate Plaintiffs’ constitutional right to cast an equal, undiluted vote.

WHEREFORE, Plaintiffs respectfully request that this Court enter
judgment:

a. Declaring that the 2011 configuration of Missouri’s
congressional districts violates Article III, Section 45 of the Missouri
Constitution;

b. Enjoining Defendant Ashcroft, his respective agents,
officers, employees, and successors, and all persons acting in concert
with him, from implementing, enforcing, or giving any effect to
Missouri’s 2011 congressional district plan;

c. Entering a mandatory injunction compelling the State of
Missouri to adopt and implement a congressional district plan that
complies with Article III, Section 45 of the Missouri Constitution in
time for the 2022 elections;

d. Ordering Defendant Aschroft to open the candidate filing
period for congressional districts for two weeks after the passage and

approval of a new congressional district plan and map;

e. Awarding Plaintiffs their costs and reasonable attorneys’
fees; and
f. Granting such other and further relief as the Court deems

just and proper.



COUNTII

35. Plaintiffs reallege and incorporate by reference all prior
paragraphs of this Petition and the paragraphs in the count below as though
fully set forth herein.

36. Missouri’s population distribution in the 2020 decennial census is
such that it is only possible to draw one compact, majority-minority district.

37. That sole compact, majority-minority district would consist of the
City of St. Louis and part of St. Louis County.

38. Minority representation is a critical element of any congressional
district plan and map.

39. Any congressional district plan and map which does not draw a
compact, majority-minority district would have the effect of disenfranchising
Missouri’s minority voters.

WHEREFORE, Plaintiffs respectfully request that this Court enter
judgment:

a. Declaring that the any congressional district plan and map
must contain a compact, majority-minority district consisting of the

City of St. Louis and a portion of St. Louis County;

b. Declaring that no other congressional district in the State
of Missouri is capable of being a compact, majority-minority district;
c. Entering a mandatory injunction compelling the State of

Missouri to adopt and implement a congressional district plan that

contains a compact, majority-minority district consisting of the City of

St. Louis and a portion of St. Louis County;

d. Ordering Defendant Aschroft to open the candidate filing
period for congressional districts for two weeks after the passage and

approval of a new congressional district plan and map;



e. Awarding Plaintiffs their costs and reasonable attorneys’
fees; and
f. Granting such other and further relief as the Court deems

just and proper.

Respectfully submitted,

ELLINGER AND ASSOCIATES, LLC

By: /s/ Marc H. Ellinger

Marc H. Ellinger, #40828
Stephanie S. Bell #61855

308 East High Street, Suite 300
Jefferson City, MO 65101
Telephone: 573-750-4100
Facsimile: 314-334-0450

Email: mellinger@ellingerlaw.com
Email: sbell@ellingerlaw.com

and
HUSCH BLACKWELL LLP

By: /s/ Lowell D. Pearson

Lowell D. Pearson, #46217

235 East High Street, Suite 200

P.O. Box 1251

Jefferson City, MO 65102

Telephone: (573) 635-9118

Facsimile: (673) 634-7854

Email: lowell.pearson@huschblackwell.com




