
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 
 

 
LEAGUE OF UNITED LATIN AMERICAN 
CITIZENS (LULAC), et al., 
 
   Plaintiffs, 
 
  v. 
 
GREG ABBOTT, et al., 
 
   Defendants. 

 
 
 
 
     Civil Action No. 3:21-cv-259  
     (DCG-JES-JVB) 
     (consolidated cases) 

 
 
 
 
 
 
 
 
 
 

UNITED STATES’ OPPOSITION TO DEFENDANTS’  
AND 26 LEGISLATIVE OFFICIALS’ MOTION TO QUASH 
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The United States’ subpoena to the Texas Legislative Council (TLC) is a routine step 

toward obtaining relevant documents.  Nevertheless, Texas claims the subpoena to TLC 

contravenes notions of who can be subpoenaed and what documents can be subpoenaed.  But in 

prior federal litigation under the Voting Rights Act, the United States has subpoenaed documents 

from TLC without incident.  The State and 26 legislative officials lack standing to fully quash a 

subpoena to a state legislative agency that they insist is a stranger to this litigation or to invoke 

legislative privilege on behalf of absent legislators.  Furthermore, Texas cannot thwart a federal 

subpoena by enacting state legislation purporting to redefine “possession, custody, or control” 

and the scope of legislative privilege.  Rather, privilege issues should be addressed with respect 

to particular documents.  The United States respectfully requests that the Court deny Texas’s 

motion to quash the TLC subpoena. 

I. BACKGROUND 

In February 2022, the United States began serving Rule 45 subpoenas on legislators and 

other third-party custodians seeking documents relevant to the United States’ allegations that the 

2021 Texas House plan has a discriminatory result and the 2021 Texas Congressional plan has a 

discriminatory purpose and discriminatory result, in violation of Section 2 of Voting Rights Act, 

52 U.S.C. § 10301.  See, e.g., TLC Subpoena (Feb. 28, 2022) (Ex. 1).  In this case, a number of 

legislators and other legislative officials have already produced documents and privilege logs.1  

                                                            
1 Texas contends that “Defendants have produced 18,000 pages of documents in response to the 
twenty-six individual subpoenas.”  Mot. to Quash at 1 n.1, ECF No. 219.  But Defendants have 
insisted that each subpoena recipient is a third party; Defendants themselves have to date 
produced only 84 documents.  See also Perez v. Perry, No. 5:11-cv-360, 2014 WL 1796661 
(W.D. Tex. May 6, 2014) (three-judge court) (noting that “Texas contends that the individual 
legislators are not ‘parties’ to this lawsuit” because they are not part of the State of Texas).  The 
State continues to shift its position on the composition of “the State of Texas” as Defendant to 
suit its defense, including to limit its practical ability to obtain documents in response to 
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The TLC—a nonpartisan state legislative agency that maintains the State’s redistricting software, 

email servers, and other networked resources—served objections on the United States on March 

28 and appeared willing and able to respond by the March 30 subpoena return date.  On March 

29, counsel for State Defendants and 26 legislative officials (Movants) requested an extension of 

the March 30 deadline, to facilitate the instant motion to quash.  See Email from Jack DiSorbo to 

Dan Freeman (Mar. 29, 2022) (Ex. 2).  The United States consented to an extension until April 6.  

Movants filed the instant motion on April 7.  Mot. to Quash, ECF No. 219. 

II. LEGAL STANDARD   

Rule 45 permits a party to issue a subpoena that demands a third party “produce 

designated documents, electronically stored information, or tangible things in that person’s 

possession, custody or control.”  Fed. R. Civ. P. 45(a)(1)(A)(iii).  Courts may then quash or 

modify a subpoena for one of four reasons, including that the subpoena “requires disclosure of 

privileged or other protected matter, if no exception or wavier applies.”  Fed. R. Civ. P. 

45(d)(3)(A)(iii).  In moving to quash a subpoena, “[t]he moving party has the burden of proof” to 

establish one of the four enumerated grounds.  See Wiwa v. Royal Dutch Petroleum Co., 392 

F.3d 812, 818 (5th Cir. 2004).  Although typically “only the third parties have standing” to object 

to a third-party subpoena, Guzman v. Latin Am. Ent., LLC, No. 6:13-cv-41, 2014 WL 12599345, 

at *1 (S.D. Tex. July 2, 2014), a narrow exception extends to a party’s “personal right or 

privilege with respect to the materials subpoenaed.”  Brown v. Braddick, 595 F.2d 961, 967 (5th 

Cir. 1979); see also Jez v. Dow Chem. Co., 402 F. Supp. 2d 783, 785 (S.D. Tex. 2005).    

  

                                                            
discovery.  See Resp. to Mot. to Compel at 3, ECF No. 221 (describing the State’s intention to 
compile a central corpus of legislative materials). 
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III. ARGUMENT 
 

A. Movants Lack Standing to Quash the Subpoena in its Entirety. 
 

Texas cannot move to quash a third-party subpoena unless it asserts a personal right or 

privilege in the documents the subpoena seeks.  See Brown, 595 F.2d at 967.  However, the State 

has provided no support to claim a personal legislative privilege.  Nor could it.  “[N]either the 

Governor, nor the Secretary of State or the State of Texas has standing to assert the legislative 

privilege on behalf of any legislator or staff member that may be deposed.”  Gilby v. Hughs, 471 

F. Supp. 3d 763, 767 (W.D. Tex. 2020) (internal citation and quotation marks omitted).   

Legislative privilege is personal to a legislator; it cannot be invoked by the State.  See, e.g., Perez 

v. Perry, No. 5:11-cv-360, 2014 WL 106927, at *1 (W.D. Tex. Jan. 8, 2014) (three judge court).2   

Although the 26 Legislative Officials do have a personal interest in some documents at 

issue, their interest also does not extend to the full set of responsive materials held by the TLC, 

such as draft maps crafted by other legislators.  Thus, they lack standing to quash the subpoena 

in its entirety. Moreover, to the extent the 26 Legislative Officials move to quash based on 

TLC’s alleged lack of possession, custody, and control over the requested documents, that is not 

an appropriate basis for a motion to quash.  See Fed. R. Civ. P. 45(d)(3)(A); see also, e.g., 

Williams v. Weems Cmty. Mental Health Ctr., No. 4:04-cv-179, 2006 WL 905955, at *1 

(deeming the grounds to quash a subpoena articulated in Rule 45 to be exclusive). 

  

                                                            
2 The State’s position is particularly indefensible in light of its contention that in redistricting 
litigation “the scope of the State is limited to the Secretary of State.”  Resp. to Mot. to Compel at 
5, ECF No. 221.  Texas cannot have it both ways.  If Texas were entitled to invoke legislative 
privilege, then it would be unnecessary for the United States to have subpoenaed these materials: 
the legislative materials would instead be subject to party discovery. 
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B. The TLC Has Possession, Custody, or Control over Relevant Materials. 
 

The TLC has de facto possession, custody, or control over documents and ESI that are 

highly relevant to the United States’ claims in this case.  Not only does the TLC and its staff 

maintain technical files concerning the redistricting process, but the TLC also controls the 

servers on which Texas Legislators send email and store files.  See Tex. Legislative Council, at 

tlc.texas.gov.  In past litigation under the Voting Rights Act, the TLC has produced documents 

and ESI, including mapping files.  See, e.g., Perez v. Perry, No. 5:11-cv-360, 2014 WL 1796661 

(W.D. Tex. May 6, 2014) (requiring production, including TLC materials, in redistricting 

litigation); Order, Perez v. Perry, No. 5:11-cv-360 (W.D. Tex. May 20, 2014) (ECF No. 999) 

(denying reconsideration).  Moreover, in notifying certain redistricting data users of the pending 

subpoena, the TLC admitted that it holds responsive documents on its servers and databases.  See 

Email from Alyssa Bixby-Lawson to Jasmin Lott (Ex. 3).  There is little question that the TLC 

has a “practical ability to obtain” the requested files, which establishes “possession, custody, or 

control.”  E.g., Mir v. L-3 Commc’ns Integrated Sys., 319 F.R.D. 220, 230 (N.D. Tex. 2016); see 

also, e.g., Tiffany (NJ) LLC v. Qi, 276 F.R.D. 143, 147 (S.D.N.Y. 2011) (“Regardless of the 

witness’ legal relationship to a document, for the purposes of a Rule 45 subpoena, a document is 

within a witness’s “possession, custody, or control” if the witness has the practical ability to 

obtain the document.”).3 

                                                            
3 There is “no requirement that the subpoena be served on the person who owns the documents.”  
Mattie T. v. Johnston, 74 F.R.D. 489, 502 (N.D. Miss. 1976) (internal citations omitted).  In fact, 
“[a] person seeking access to records through the issuance of a subpoena often has the subpoena 
served on the individual who has possession of the documents,” rather than ownership of them.  
Id.; see also, e.g., Trump v. Mazars USA, LLP, 140 S. Ct. 2019 (2020) (addressing subpoenas to 
an accounting firm and two banks regarding client documents). 
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State law cannot immunize a potential subpoena recipient from producing documents in 

litigation.  Cf. Mot. to Quash at 6-9.  After multiple courts found that Texas had passed voting 

laws in the early 2010s with racially discriminatory intent—in each case based in part on 

documents and ESI produced by the TLC—the State enacted House Bill 4181 (2019), which 

declares that any legislative official who uses TLC systems “possesses, maintains, or controls the 

records for purposes of litigation.”  Tex. Gov. Code §§ 306.009(a)(1), 323.021(1).4  Even if this 

court were bound by state law with respect to the extent of a subpoena recipient’s practical 

ability to produce documents—and it is not—a document may be under the possession, custody, 

or control of multiple custodians.  See Perez, 2014 WL 1796661, at *1 (addressing “documents 

simultaneously possessed or controlled by both the State and the individual legislators).  HB 

4181 does not purport to vest exclusive possession, maintenance, or control in legislative 

officials.  So long as the TLC remains able to produce responsive documents not subject to a 

valid assertion of privilege, Rule 45 requires it to do so.5   

C. Assertions of Privilege Do Not Warrant Quashing the Subpoena. 
 

Although Texas legislators may claim that some materials in the possession, custody, or 

control of the TLC are privileged, this is not grounds to quash the TLC subpoena.  Many 

documents held by the TLC are not privileged, and counsel for movants had notice of the TLC 

                                                            
4 See also, e.g., Veasey v. Perry, 71 F. Supp. 3d 627 (S.D. Tex. 2014), aff’d in part and vacated 
in part, 830 F.3d 216 (5th Cir. 2016) (en banc); Texas v. United States, 887 F. Supp. 2d 133 
(D.D.C. 2012) (three-judge court), vacated and remanded, 570 U.S. 928 (2013). 
5 Movants claim that this Court must defer to the “legal reality” created by HB 4181, Mot. to 
Quash 7-8, but federal courts have applied state law in this context only when assessing 
mechanisms for parties to obtain documents not already in their possession or custody.  See 
Correia v. Town of Framingham, 2013 WL 952332, at *3 (D. Mass. Mar. 8, 2013); Robinson v. 
Moskus, 491 F. Supp. 3d 359, 363 (C.D. Ill. 2020).   Here, the TLC already has custody of the 
requested materials.  This is precisely why Movants seek to quash the United States’ subpoena.  
If the TLC were unable to produce the highly relevant documents and ESI that the United States 
seeks, no motion to quash would be necessary. 
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subpoena with adequate time to assert privileges.  Moreover, any assertion of legislative 

privilege concerning Congressional redistricting materials must yield to the compelling interest 

in elimination of intentional racial discrimination in voting.   

1. TLC Documents Are Not Uniformly Privileged. 

Movants cannot support their claim that state legislation renders per se unreachable all 

documents and ESI subject to the TLC subpoena.  In a federal court exercising federal question 

jurisdiction, state-law privileges are not dispositive.  See ACLU of Miss., Inc. v. Finch, 638 F.2d 

1336, 1342-43 (5th Cir. 1981); see also Northwestern Mem’l Hosp. v. Ashcroft, 362 F.3d 923, 

926 (7th Cir. 2004) (“[T]he evidentiary privileges that are applicable to federal-question suits are 

given not by state law but by federal law.”); Garza v. Scott & White Mem’l Hosp. 234 F.R.D. 

617, 624 (W.D. Tex. 2005).  Rather, the “common law—as interpreted by United States courts in 

the light of reason and experience—governs a claim of privilege” absent an applicable 

constitutional provision, statute, or rule.  Fed. R. Evid. 501.  Although HB 4181 (2019) purports 

to create a broad privilege for legislative materials and communications between legislators and 

the TLC, Tex. Gov. Code §§ 323.017-.018, “[t]he Supremacy Clause of the United States 

Constitution (as well as Federal Rule of Evidence 501) prevent a State from directing a federal 

court with regard to the evidence it may order produced in the adjudication of a federal claim.”  

Kalinoski v. Evans, 377 F. Supp. 2d 136, 140-41 (D.D.C. 2005). 

Federal common law recognizes a state legislative privilege, but its scope is limited.6  

First, “a legislator must properly assert the privilege.”  TitleMax of Tex., Inc. v. City of Dallas, 

                                                            
6 “[J]urisprudence on the Speech and Debate Clause, i.e., cases involving members of Congress, 
is distinct from federal common law relating to the limited legislative privilege afforded state 
legislators.”  Jackson Mun. Airport Auth. v. Bryant, No. 3:16-CV-246, 2017 WL 6520967, at *7 
(S.D. Miss. Dec. 19, 2017) (collecting cases). 

Case 3:21-cv-00259-DCG-JES-JVB   Document 227   Filed 04/14/22   Page 7 of 14



7 

No. 3:21-cv-1040, 2022 WL 326566, at *6 (N.D. Tex. Feb. 3, 2022).  Movants may not assert a 

personal privilege on behalf of all 181 members of the Texas House and the Texas Senate.  Even 

where a privilege is claimed, communications with individuals outside of the legislature cannot 

be withheld, see, e.g., Perez, 2014 WL 106927, at *2, and privilege is waived when a legislator 

communicates with a third party, including members of the executive branch or a private 

individual, see, e.g., Gilby v. Hughs, 471 F. Supp. 3d 763, 767 (W.D. Tex. 2020); see also 

TitleMax, 2022 WL 326566, at *6; Jackson Mun. Airport Auth. v. Bryant, No. 3:16-CV-246, 

2017 WL 6520967, at *7 (S.D. Miss. Dec. 19, 2017) (collecting cases).  Ultimately, any state 

legislative privilege “must be strictly construed and accepted only to the very limited extent that 

permitting a refusal to testify or excluding relevant evidence has a public good transcending the 

normally predominant principle of utilizing all rational means for ascertaining the 

truth.”  Jefferson Cmty. Health Care Ctrs., Inc. v. Jefferson Par. Gov’t, 849 F.3d 615, 624 (5th 

Cir. 2017) (quoting Perez, 2014 WL 106927 at *1).  Document productions by legislators who 

have received individual subpoenas establish that legislative privilege does not uniformly 

preclude production of legislative documents.  See Mot. to Quash at 1 n.1. 

Even where legislators affirmatively invoke legislative privilege over appropriate 

documents, “the legislative privilege for state lawmakers is, at best, one which is qualified.”  

Jefferson, 849 F.3d at 624 (internal quotation marks and citation omitted); cf. Finch, 638 F.2d at 

1343 (deeming any state law privilege similarly qualified).  Thus, a privilege log must 

accompany any assertions of legislative privilege, so that a determination may be made whether 

the privilege must yield.  See, e.g., Jackson Mun. Airport Auth., 2017 WL 6520967, at *9; see 

also Texas v. United States, No. 12-128, 2012 WL 13071161, at *1 (D.D.C. Apr. 20, 2012) 

(three-judge court) (declining to address potential legislative privilege claims “before we even 
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know whether they will arise” with “no indication that all of the legislators” subpoenaed will 

invoke legislative privilege, and therefore finding “no grounds for barring [the United States] 

entirely from seeking discovery from legislators and their staffs”).7 

Movants’ prospective assertion of attorney-client privilege is similarly premature.  Even 

Movants do not claim that this privilege applies to all documents and ESI subject to the TLC 

subpoena.  See Mot. to Quash 14-15.  Because attorney-client privilege “may protect the content 

of an attorney-client communication from disclosure,” but “may not protect the facts 

communicated,” privilege logs and partial redactions are necessary to ensure only appropriate 

materials are withheld.  Texas v. United States, 279 F.R.D. 24, 28 (D.D.C. 2012), vacated upon 

consent, 279 F.R.D. 176 (D.D.C. 2012).  HB 4181 purports to create an attorney-client 

relationship between TLC attorneys and individual legislators.  See Tex. Gov. Code 

§ 306.008(b).  However, not all TLC staff are attorneys, and not all assistance from the TLC is 

legal advice.  Moreover, TLC attorneys cannot establish an attorney-client relationship with 

every legislator absent express waiver, in light of legislators’ conflicting interests with respect to 

redistricting, and Movants have not provided evidence of wavier.  Cf. Tex. Disciplinary Rules of 

Prof’l Conduct 1.06(b)(1).  Here, as in Texas v. United States, Movants’ prospective assertion of 

attorney-client privilege “offers no evidence to satisfy the elements of an attorney-client 

relationship between the Council and the Legislature.”  279 F.R.D. at 28.  See generally Hodges, 

Grant & Kaufmann v. United States, 768 F.2d 719, 720 (5th Cir. 1985) (defining elements). 

  

                                                            
7 Movants characterize a privilege log as “detailed and burdensome,” Mot. to Quash at 9, but any 
such burden would fall on the TLC, not Movants.  Once again, Texas puts the lie to its claim that 
the State as Defendant extends no further than the Office of the Secretary of State.  
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2. Movants Have Had Notice and an Opportunity to Assert Privileges. 
 

Movants’ motion to quash incorrectly argues that the TLC subpoena is an ambush and an 

attempt to circumvent the rights of legislators.  However, counsel for Movants received a copy of 

the TLC subpoena prior to service, as envisioned by the Federal Rules.  See Fed. R. Civ. P. 

45(a)(4).  Moreover, the TLC has a procedure in place to give certain document owners “the 

opportunity to assert any applicable privilege claims with the court.”  Email from Alyssa Bixby-

Lawson, supra.  Because a legislator must affirmatively assert privilege, legislators who do not 

“respond to . . . counsel’s inquiry regarding the assertion of the privilege” waive the opportunity 

to withhold documents.  Veasey v. Perry, 2014 WL 1340077, at *2 (S.D. Tex. Apr. 3, 2014). 

Movants cannot bear their burden of proof absent evidence that they did not receive notice and 

an opportunity to assert privilege.  See Wiwa, 392 F.3d at 818.   

3. The TLC Subpoena is Not Duplicative of Subpoenas on Legislators 
 

 The TLC has access to technical files, including shapefiles for redistricting plans stored 

in RedAppl accounts, and the ability to conduct server-side searches.  On the other hand, while 

TLC possesses Legislators’ official documents and emails, the same is not true of Legislators’ 

personal documents and emails.  See Perez, 2014 WL 1796661 (recognizing that individual 

subpoenas are needed to obtain personal files, whereas official legislative documents may be 

obtained by a subpoena to the TLC).  Movants’ claim that the TLC subpoena is wholly 

redundant, Mot. to Quash at 9-10, 14, is baseless, and, in any event, potential duplication 

between subpoenas is not grounds to bar production of other documents not yet disclosed.8    

                                                            
8 To the extent that Movants relied upon the TLC to search for official documents responsive to 
individual subpoenas, the United States would welcome an opportunity to meet and confer to 
eliminate duplication of effort.  The United States does not seek documents from TLC that 
legislators have already produced.  Presumably, those legislators who invoked legislative 
privilege and withheld documents in response to their individual subpoenas did the same when 
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4. Any Assertion of Legislative Privilege Concerning Congressional 
Redistricting Should Yield. 

 
Movants’ request to quash the TLC subpoena on the basis of state legislative privilege is 

particularly inapt because federal interests in enforcing the constitutional prohibition on 

intentional racial discrimination in voting must overcome assertions of a qualified privilege.9  

“There can be no doubt that [the Supreme Court] has sanctioned intrusions by Congress, acting 

under the Civil War Amendments, into the judicial, executive, and legislative spheres of 

autonomy previously reserved to the States.” Fitzpatrick v. Bitzer, 427 U.S. 445, 455 (1976).  

Where Congress has placed “government intent” at the heart of a cause of action, the United 

States “has a compelling interest in discovery of evidence of such intent.” Jones v. City of 

College Park, 237 F.R.D. 517, 521 (N.D. Ga. 2006); see also United States v. Gillock, 445 U.S. 

360, 373 (1980) (holding that “where important federal interests are at stake . . . , comity yields” 

and no privilege is afforded to state legislators seeking to withhold relevant testimony or 

documents).  Because the United States has laid out plausible allegations that the 2021 

Congressional plan is motivated, at least in part, by discriminatory intent, documents held by the 

TLC including draft map files, legislative communications, and bill analysis must be produced. 

Courts typically weigh the following factors when determining whether the legislative 

privilege must yield: 

(i) the relevance of the evidence sought to be protected; (ii) the availability of other 
evidence; (iii) the ‘seriousness’ of the litigation and the issues involved; (iv) the 
role of the government in the litigation; and (v) the possibility of future timidity by 

                                                            
notified of the TLC subpoena.  Thus, the United States does not expect to receive documents that 
properly are duplicative or privileged in response to the TLC subpoena.   
9 Merrill v. Milligan, 142 S. Ct. 879 (2022), does not support quashing the TLC subpoena.  See 
Mot. to Quash at 2 n.3.  Regardless of any “uncertainty regarding the nature and contours of a 
vote dilution claim,” Milligan, 142 S. Ct. at 881 (Kavanaugh, J., concurring), the TLC subpoena 
principally seeks documents relevant to the United States’ intentional discrimination claims.  In 
any case, Milligan does not provide a basis to pause discovery in all Voting Rights Act matters. 
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government employees who will be forced to recognize that their secrets are 
violable. 

 
E.g., Jackson Mun. Airport Auth., 2017 WL 6520967, at *6 (quoting Rodriguez v. Pataki, 89, 

101 (S.D.N.Y. 2003)); Perez, 2014 WL 106927, at *2 (same); Veasey, 2014 WL 1340077, at *2 

(same).  Consideration of legislative documents in past Voting Rights Act litigation establishes 

that they are highly relevant and that disclosures have not rendered Texas officials timid in their 

duties.  See, e.g., Veasey, 2014 WL 134007, at *2 (noting that such documents bear “directly on 

whether state legislators, contrary to their public pronouncements, acted with discriminatory 

intent”).  Similarly, legislative materials are a unique source of evidence in Voting Rights Act 

cases because officials “seldom, if ever, announce on the record that they are pursuing a 

particular course of action because of their desire to discriminate against a racial minority.”  

Smith v. Town of Clarkton, N.C., 682 F.2d 1055, 1064 (4th Cir. 1982).  And under the third and 

fourth factors, the filing of litigation by the United States asserting discriminatory intent in 

voting places the government at the center of a matter of great seriousness.  Just as “the 

Government has a fundamental, overriding interest in eradicating racial discrimination in 

education—discrimination that prevailed, with official approval, for the first 165 years of this 

Nation’s history,” Bob Jones Univ. v. United States, 461 U.S. 574, 604 (1983), so too with 

respect to voting: “The governmental interest at stake here is compelling.” Id.  

IV. CONCLUSION 

For the foregoing reasons, the United States respectfully requests that the Court deny 

Movants’ motion to quash.
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Dated: April 14, 2022 

PAMELA S. KARLAN 
      Principal Deputy Assistant Attorney General  
      Civil Rights Division 
 
 
      /s/ Holly F.B. Berlin   
      T. CHRISTIAN HERREN, JR. 

TIMOTHY F. MELLETT   
DANIEL J. FREEMAN 

      JANIE ALISON (JAYE) SITTON 
      MICHELLE RUPP 

JACKI L. ANDERSON 
JASMIN LOTT  
HOLLY F.B. BERLIN 

      Attorneys, Voting Section  
      Civil Rights Division 
      U.S. Department of Justice 
      950 Pennsylvania Avenue NW 
      Washington, DC 20530  

Case 3:21-cv-00259-DCG-JES-JVB   Document 227   Filed 04/14/22   Page 13 of 14



 

CERTIFICATE OF SERVICE 
 

I hereby certify that on April 14, 2022, I electronically filed the foregoing with the Clerk of 
the court using the CM/ECF system, which will send notification of this filing to counsel of record. 

 
/s/ Holly F.B. Berlin  
Holly F.B. Berlin 
Voting Section 
Civil Rights Division 
U.S. Department of Justice 
holly.berlin@usdoj.gov 
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AO 88B  (Rev. 06/09) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT
for the

   

)
)
)
)
)
)

Plaintiff
v. Civil Action No.

(If the action is pending in another district, state where: 
Defendant            )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 

To:

Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material:

Place: Date and Time:

Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Date and Time:

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail, and telephone number of the attorney representing (name of party)

, who issues or requests this subpoena, are:

           Western District of Texas

League of United Latin American Citizens, et al.

Greg Abbott, et al.
3:21-cv-259-DCG-JES-JVB

 

Texas Legislative Council
Robert E. Johnson Building, 1501 N. Congress Ave., Austin, Texas 78701

✔

See Attachment A

US Attorney's Office for the Western District of Texas
903 San Jacinto Blvd., Suite 334
Austin, TX 78701 03/30/2022 5:00 pm

02/28/2022

/s/ Jasmin Lott

the United States of
America
Jasmin Lott, U.S. Department of Justice, Civil Rights Division, Voting Section, 950 Pennsylvania Ave. NW, 4CON 8th
Floor, Washington, D.C. 20530 Email: jasmin.lott@usdoj.gov Phone: 202-307-6321
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AO 88B  (Rev.  06/09) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

This subpoena for (name of individual and title, if any)

was received by me on (date) .

I served the subpoena by delivering a copy to the named person as follows:

on (date) ; or

I returned the subpoena unexecuted because:

.

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ .

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00

3:21-cv-259-DCG-JES-JVB
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07)

(c) Protecting a Person Subject to a Subpoena.
  (1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which may include lost
earnings and reasonable attorney’s fees — on a party or attorney
who fails to comply.
    (2) Command to Produce Materials or Permit Inspection.
    (A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.
    (B) Objections. A person commanded to produce documents or
tangible things or to permit inspection may serve on the party or
attorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing electronically stored
information in the form or forms requested. The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is made, the
following rules apply:
      (i) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection.
      (ii) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from significant expense resulting from compliance.
  (3) Quashing or Modifying a Subpoena.
    (A) When Required. On timely motion, the issuing court must
quash or modify a subpoena that:
      (i) fails to allow a reasonable time to comply;
      (ii) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;
      (iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or
      (iv) subjects a person to undue burden.
    (B) When Permitted. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:
      (i) disclosing a trade secret or other confidential research,
development, or commercial information;
      (ii) disclosing an unretained expert’s opinion or information that
does not describe specific occurrences in dispute and results from
the expert’s study that was not requested by a party; or
      (iii) a person who is neither a party nor a party’s officer to incur
substantial expense to travel more than 100 miles to attend trial.
    (C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under
specified conditions if the serving party:
      (i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and
      (ii) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.
  (1) Producing Documents or Electronically Stored Information.
These procedures apply to producing documents or electronically
stored information:
    (A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond to
the categories in the demand.
    (B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.
    (C) Electronically Stored Information Produced in Only One
Form. The person responding need not produce the same
electronically stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b)(2)(C). The
court may specify conditions for the discovery.
  (2) Claiming Privilege or Protection.
  (A) Information Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to
protection as trial-preparation material must:
    (i) expressly make the claim; and
    (ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it.
After being notified, a party must promptly return, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to
the court under seal for a determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved.

(e) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty’s failure to obey must be excused if the
subpoena purports to require the nonparty to attend or produce at a
place outside the limits of Rule 45(c)(3)(A)(ii).
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 

LEAGUE OF UNITED LATIN AMERICAN 
CITIZENS (LULAC), et al.,  

Plaintiffs, 

v. 

GREG ABBOTT, et al., 

Defendants. 

    Civil Action No. 3:21-cv-259 
        (DCG-JES-JVB) 
        (consolidated cases) 

 ATTACHMENT A – SUBPOENA FOR DOCUMENTS AND RECORDS 

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, you are commanded to 

produce to the United States of America the documents and electronically stored information 

described below in your possession, custody, or control.  

DEFINITIONS AND INSTRUCTIONS 

1. “Document” is defined to be synonymous in meaning and scope as the term

“document” is used under Rule 34 of the Federal Rules of Civil Procedure and as the phrase 

“writings and recordings” is defined in Rule 1001 of the Federal Rules of Evidence and  

includes, but is not limited to, any computer files, memoranda, notes, letters, emails, printouts, 

instant messages, ephemeral messages (such as Slack, Signal, Snapchat, Telegram, and Wickr), 

social media messages, text messages, or databases, and any handwritten, typewritten, printed, 

electronically-recorded, taped, graphic, machine-readable, or other material, of whatever nature 

and in whatever form, including all non-identical copies and drafts thereof, and all copies bearing 

any notation or mark not found on the original.   
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2. “Legislator or their staff” means a past or present elected member of the Texas 

House of Representatives (“Texas House”) or the Texas Senate, as well as such member’s past or 

present employees, legislative office staff, district office staff, committee staff, caucus staff, 

campaign staff, interns, representatives, designees, attorneys, advisors, consultants, contractors, 

agents, or other persons or entities acting or purporting to act on the member’s behalf or subject 

to the member’s control or on behalf of any committee or other body of which the elected 

member is a member.  

3. “Member of the U.S. House of Representatives or their staff” means a past or 

present elected member of the United States House of Representatives, as well as such member’s 

past or present employees, legislative office staff, district office staff, committee staff, caucus 

staff, campaign staff, interns, representatives, designees, attorneys, advisors, consultants, 

contractors, agents, or other persons or entities acting or purporting to act on the member’s 

behalf or subject to the member’s control or on behalf of any committee or other body of which 

the elected member is a member. 

4. “Redistricting” means any consideration of the alignment of district boundaries 

for an entire legislative body, a single legislative district, or districts within a geographic area.  

Unless otherwise specified, the term does not include consideration of the alignment of district 

boundaries for the Texas Senate or the Texas State Board of Education.  

5. “Relating to” means referring to, regarding, consisting of, concerning, pertaining 

to, reflecting, evidencing, describing, constituting, mentioning, or being in any way logically or 

factually connected with the matter discussed, including any connection, direct or indirect, 

whatsoever with the requested topic.  
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6.  “Senate Bill 6” means the legislation setting forth the district boundaries for the 

Texas delegation to the U.S. House of Representatives that Governor Greg Abbott signed into 

law on October 25, 2021.  See S.B. 6, 87th Leg., 3d Spec. Sess. (Tex. 2021).  

7. “House Bill 1” means the legislation setting forth the district boundaries for the 

Texas House that Governor Abbott signed into law on October 25, 2021.  See H.B. 1, 87th Leg., 

3d Spec. Sess. (Tex. 2021).  

8. In responding to these requests, please produce all responsive documents in your 

possession, custody, or control.  This means that you must produce all responsive documents 

within your actual possession, custody, or control, as well as such documents which you have the 

legal right to obtain on demand or the practical ability to obtain from a third party, including but 

not limited to any and all documents that you and your counsel or other persons or entities acting 

or purporting to act on your behalf have actually reviewed.   

9. All references in these requests to an individual person include any and all past or 

present employees, staff, interns, representatives, designees, attorneys, advisors, consultants, 

contractors, agents, predecessors in office or position, and all other persons or entities acting or 

purporting to act on the individual person’s behalf or subject to the control of such a person. 

10. All references in these requests to an entity, governmental entity, or any other 

type of organization include its past or present officers, executives, directors, employees, staff, 

interns, representatives, designees, attorneys, advisors, consultants, contractors, agents, and all 

other persons or entities acting or purporting to act on behalf of such an organization or subject 

to its control. 

11. In construing these document requests, apply the broadest construction, so as to 

produce the most comprehensive response.  Construe the terms “and” and “or” either 
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disjunctively or conjunctively as necessary to bring within the scope of the request all responses 

that might otherwise be construed to be outside that scope.  Words used in the singular include 

the plural.  

12. Words or terms used herein have the same intent and meaning regardless of 

whether the words or terms are depicted in lowercase or uppercase letters. 

13. Documents should be produced in their entirety, without abbreviation, redaction, 

or expurgation; file folders with tabs or labels identifying documents responsive to these requests 

should be produced intact with the documents; and documents attached to each other should not 

be separated.   

14. Each document produced should be categorized by the number of the document 

request in response to which it is produced. 

15. No portion of a request may be left unanswered because an objection is raised to 

another part of that request.  If you object to any portion of a document request, you must state 

with specificity the grounds of the objection.  Any ground not stated will be waived.   

16. For any document withheld from production on a claim of privilege or work 

product protection, provide a written privilege log identifying each document individually and 

containing all information required by Rule 45(e)(2)(A) of the Federal Rules of Civil Procedure, 

including a description of the basis of the claimed privilege and all information necessary for the 

United States to assess the claim of privilege.  

17. If you contend that it would be unduly burdensome to obtain and provide all of 

the documents called for in response to any document request or subsection thereof, then in 

response to the appropriate request: (a) produce all such documents as are available without 

undertaking what you contend to be an unduly burdensome request; (b) describe with 
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particularity the efforts made by you or on your behalf to produce such documents; and (c) state 

with particularity the grounds upon which you contend that additional efforts to produce such 

documents would be unduly burdensome.  

18. If any requested document or other potentially relevant document is subject to 

destruction under any document retention or destruction program, the documents should be 

exempted from any scheduled destruction and should not be destroyed until the conclusion of 

this lawsuit or unless otherwise permitted by court order. 

19. In the event that a responsive document has been destroyed or has passed out of 

your possession, custody, or control, please provide the following information with respect to 

each such document: its title, date, author(s), sender(s), recipient(s), subject matter, the 

circumstances under which it has become unavailable, and, if known, its current location and 

custodian. 

20. These requests are continuing in nature.  Your response must be supplemented 

and any additional responsive material disclosed if responsive material becomes available after 

you serve your response.  You must also amend your responses to these requests if you learn that 

an answer is in some material respect incomplete or incorrect.   

21. Unless otherwise specified, all document requests concern the period of time from 

January 1, 2019, to the present. 
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DOCUMENT REQUESTS  
 

1. All documents relating to any redistricting proposal for the Texas delegation to 

the U.S. House of Representatives or the Texas House, including but not limited to House Bill 1, 

Senate Bill 6, and any other Congressional or House redistricting proposal, draft proposal, or 

proposed amendment, or draft amendment drawn, discussed, or considered.  This request 

includes but is not limited to: 

a. documents relating to the origination(s) or source(s) of any such redistricting 

proposal; 

b. documents relating to the impetus, rationale, background, or motivation for 

any such redistricting proposal; 

c. documents relating to the development, consideration, or revision of any such 

redistricting proposal, including but not limited to shapefiles, map images, any 

other files or datasets used in mapping software, RED reports not available on 

DistrictViewer, PAR reports, demographic data (including but not limited to 

Citizen Voting Age Population, Hispanic Citizen Voting Age Population, 

Black Citizen Voting Age Population, Voting Age Population, Hispanic 

Voting Age Population, and Black Voting Age Population), election data 

(including but not limited to voter registration, Spanish surname voter 

registration, Spanish surname turnout, and reconstituted election results), 

compactness analyses, precinct or VTD information, precinct or VTD splits, 

city and council splits, partisan indices, party affiliation, population shifts, 

district population analyses, population deviations, or changing census 

geography;   

Case 3:21-cv-00259-DCG-JES-JVB   Document 227-1   Filed 04/14/22   Page 10 of 14



7 

d. documents relating to the pairing of incumbents;  

e. documents relating to the comparison of redistricting proposals;   

f. documents relating to negotiations regarding any redistricting proposal;  

g. all calculations, reports, audits, estimates, projections, or other analyses, from 

any source, relating to the effect or impact of any such redistricting proposal 

or the potential implementation of such proposal, including (1) on voters who 

are member of racial, ethnic, or language minority groups; (2) on districts in 

which voters who are members of racial or language minority groups make up 

a majority of the eligible voter population (3) on districts that provide voters 

who are members of racial, ethnic, or language minority groups with the 

opportunity to elect their preferred candidates; (4) on districts in which an 

opportunity is emerging for voters who are members of racial, ethnic, or 

language minority groups to elect their preferred candidates; or (5) voter 

turnout, including any specific analysis of Spanish surname voter turnout or 

turnout among any racial, ethnic, or language minority group; 

h. all documents relating to whether any redistricting proposal complies with the 

Voting Rights Act, including but not limited to any calculations, reports, 

audits, estimates, projections, or other analyses; and 

i. all other reports or analyses relating to redistricting proposals that drafted, 

discussed, examined, or reviewed by the Texas Legislative Council or its 

personnel.   

2. All documents relating to the redistricting process for the Texas House or the 

Texas delegation to the U.S. House of Representatives, including but not limited to workshops, 
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trainings, planning, timing, hearings, outreach, publicity, public or expert participation, 

deadlines, limitations, staffing, and persons or entities involved.  

3. All documents relating to voting patterns in Texas elections with respect to race, 

ethnicity, or language minority status, including but not limited to any calculations, reports, 

audits, estimates, projections, or other analyses.  

4. All documents relating to the criteria, requirements, priorities, or guidelines used 

or proposed to be used in redistricting for the Texas House or the Texas delegation to the U.S. 

House of Representatives. 

5. All documents relating to redistricting for the Texas House or the Texas 

delegation to the U.S. House of Representatives exchanged between, among, with, or within the 

Texas Legislative Council, the Office of the Governor, the Office of the Lieutenant Governor, 

the Office of the Secretary of State, the Office of the Attorney General, any legislator or their 

staff, the House Committee on Redistricting or members and staff thereof, the Senate Special 

Committee on Redistricting or members and staff thereof, the Conference Committee regarding 

Senate Bill 6 or members and staff thereof, any member of the U.S. House of Representatives or 

their staff, any candidate to represent Texas in the U.S. House of Representatives, any candidate 

for the Texas House, any campaign to represent Texas in the U.S. House of Representatives, any 

campaign for the Texas House, any national political party, any state political party organization, 

any local political party organization, any national congressional campaign committee, any 

national organization dedicated to supporting state legislative candidates, the National 

Republican Redistricting Trust, the National Democratic Redistricting Committee, any political 

action committee, any lobbyist, any political activist or operative, any other governmental entity, 
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any local elected official in Texas, any consultant, any expert, any law firm or attorney, any 

vendor, any other political or community group or organization, or any member of the public.  

6. All other documents relating to redistricting for the Texas House or the Texas 

delegation to the U.S. House of Representatives in the possession, custody, or control of the 

Texas Legislative Council, including documents located on any email server or on any shared or 

network drive, such as the “X-Drive” space assigned to individual legislators or their staff and 

the “Y-Drive” space shared between legislators or their staff.  This request includes emails, 

memoranda, correspondence, calendar invitations, meeting minutes, agendas, attendance sheets, 

call logs, notes, presentations, studies, advocacy, letters, public statements, or other 

communications.  

7. All documents relating to enumerations or estimates by the U.S. Census Bureau or 

Texas Demographic Center related to population changes, race, ethnicity, language minority 

status, or United States citizenship that were exchanged between, among, with, or within the 

Texas Legislative Council, the Office of the Governor, the Office of the Lieutenant Governor, 

the Office of the Secretary of State, the Office of the Attorney General, any legislator or their 

staff, the House Committee on Redistricting or members and staff thereof, the Senate Special 

Committee on Redistricting or members and staff thereof, the Conference Committee regarding 

Senate Bill 6 or members and staff thereof, any member of the U.S. House of Representatives or 

their staff, any candidate for the Texas House, any candidate to represent Texas in the U.S. 

House of Representatives, any campaign for the Texas House, any campaign to represent Texas 

in the U.S. House of Representatives, any national political party, any state political party 

organization, any local political party organization, any national congressional campaign 

committee, any national organization dedicated to supporting state legislative candidates, the 
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National Republican Redistricting Trust, the National Democratic Redistricting Committee, any 

political action committee, any lobbyist, any political activist or operative, any other 

governmental entity, any consultant, any expert, any law firm or attorney, any vendor, any group 

or organization, or any member of the public.  

8. All documents relating to payment for services; agreements of representation, 

consultation, employment, services, confidentiality, or common interest; or any other type of 

contract relating to redistricting for the Texas House or Texas delegation to the U.S. House of 

Representatives that include any of the following individuals or entities: Adam Foltz, Michael 

Best Strategies, any legislator or their staff, any consultant, any political operative, any expert, 

the Office of the Texas Attorney General, any other law firm, any other attorney, any other 

vendor, or any other person or entity.   

Case 3:21-cv-00259-DCG-JES-JVB   Document 227-1   Filed 04/14/22   Page 14 of 14



 
 

EXHIBIT 
2 

Case 3:21-cv-00259-DCG-JES-JVB   Document 227-2   Filed 04/14/22   Page 1 of 2



From: Freeman, Daniel (CRT)
To: Jack DiSorbo
Cc: Eric Hudson; Will Thompson; Mellett, Timothy F (CRT); Anderson, Jacki (CRT); Berlin, Holly (CRT); Lott, Jasmin

(CRT); Rupp, Michelle (CRT); Sitton, Jaye (CRT)
Subject: RE: LULAC v. Abbott (Redistricting), TLC subpoena
Date: Tuesday, March 29, 2022 5:22:31 PM

Jack,
 
That’s correct.  We can use the Department’s zoom room for the meet and confer: 
https://www.zoomgov.com/j/16191158462
 
Dan
 

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov> 
Sent: Tuesday, March 29, 2022 4:56 PM
To: Freeman, Daniel (CRT) <Daniel.Freeman@usdoj.gov>
Cc: Eric Hudson <Eric.Hudson@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>
Subject: [EXTERNAL] LULAC v. Abbott (Redistricting), TLC subpoena
 
Hi Dan,
 
Just spoke with Eric, who I understand just talked to you on the phone. To
summarize that call, you indicated that the United States agrees to extend our
deadline to move to quash the subpoena directed at the Texas Legislative Council
from tomorrow, March 30th, to next Wednesday, April 6th. We’ll also plan to meet
on confer on the subject of the TLC subpoena on this Thursday, at 12:30 pm
Eastern.
 
Thanks very much for helping coordinate these issues. We appreciate it, and will
talk to you on Thursday.
 
Best, Jack
 
---
 
Jack DiSorbo
Assistant Attorney General, Special Litigation Unit
Office of the Attorney General
Work: (512) 936-1067
Cell: (713) 628-7407
Jack.DiSorbo@oag.texas.gov
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From: Alyssa Bixby-Lawson
To: Lott, Jasmin (CRT)
Cc: Jack DiSorbo; Freeman, Daniel (CRT); Anderson, Jacki (CRT); Berlin, Holly (CRT); Rupp, Michelle (CRT)
Subject: [EXTERNAL] TLC Decl. re: RedAppl Public Accounts
Date: Wednesday, April 6, 2022 1:39:19 PM
Attachments: Notification of RedAppl Data Subpoena.pdf

Jasmin,
 
Defendants’ counsel has reached out to Texas Legislative Council (TLC) about providing an affidavit
related to public accounts in the TLC’s RedAppl application that are non-legislator accounts. These
accounts are available to the public and other state entities involved in the redistricting process and
are generally requested by a sponsoring legislator. We have no objections to providing this factual
information in case it should be helpful to the court.
 
I believe Lea informed you that TLC identified 15 such accounts. Requests to open the accounts were
sponsored by the Texas legislators, identified in the table below, with the exception of an account
for the Office of Attorney General (OAG).
 
On March 25, 2022, TLC notified the account holders of the public accounts via the email addresses
associated with each account that the information they created or maintained in their RedAppl
accounts is relevant to DOJ’s subpoena and would be produced. Notice was provided in order to give
any account holder the opportunity to assert any applicable privilege claim over the account
information with the court. I’ve attached a copy of the email for your reference.

 
The below table identifies who the email went to and the sponsoring office for each account:
 

NameAccount Email Address Sponsoring Office
Allen Gardner_xgaa Count allen@allengardnerlaw.com Rep. Schaefer

Ed Martin_xmae Count edmdem@gmail.com
Rep. Coleman

Eddie Bland_xbla Count ebland@snyderisd.net Rep. Burrows
Gary Bledsoe_xble Count gbledsoe@thebledsoelawfirm.com Sen. West
George Korbel_xkor Count korbellaw@hotmail.com Sen. Gutierrez

Karen Loper_xlop Count kkloper@aol.com
Rep. Vo

MALDEF MALDEF_xmal Count

nperales@MALDEF.org;
sochoa@MALDEF.org;
fmenendez@MALDEF.org;

Rep. Bernal

Martin Golando_xgol Count martin.golando@gmail.com
Counsel to Cong.
Escobar

Mike Baselice_xbam Count mikeb@baselice.com Rep. Huberty
Pam Durham_xdur Count voteblue@pamdurham.com Rep. Meza
Ramiro Canales_xcan Count rcanales@redistrictinglaw.com Rep. Raymond
Robert Jara_xjar Count jara@campaignstrategies.com Rep. Ana Hernandez
Russ Tidwell_xtid Count russ@russtidwell.com Sen. Whitmire
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Yannis Banks_xbay Count Yannis banks@yahoo.com Rep. Alma Allen
 

There is also an account for the Office of the Attorney General, which did not have a sponsor or
email. We informed defendants’ counsel about the OAG account separately.

This is the information we are intending to provide in the affidavit. We will send you a copy.
 
Best,
Alyssa
 
Alyssa N. Bixby-Lawson
Assistant Attorney General
Financial Litigation and Charitable Trusts Division
Office of the Attorney General
300 West 15th Street, 6th Floor, Austin Texas 78701
Phone: (512) 475-4075 | Fax: (512) 477-2348
email: alyssa.bixby-lawson@oag.texas.gov
 
PRIVILEGED AND CONFIDENTIAL: This communication may be confidential and/or privileged pursuant to
Government Code sections 552.101, 552.103, 552.107 and 552.111, and should not be disclosed without the express
authorization of the Attorney General.
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Alyssa Bixby-Lawson

From: Jon Heining <Jon.Heining@tlc.texas.gov>
Sent: Friday, March 25, 2022 11:48 AM
To: Jon Heining
Subject: Notification of RedAppl Data Subpoena
Attachments: Texas Legislative Council Subpoena_2022_02_28.pdf

Greetings: 
 
As you know, you created, received, or accessed redistricting maps or data using the Texas Legislative Council's RedAppl 
application. The information you created or maintained in RedAppl is responsive to information requested in the 
attached subpoena, which was recently received by the council. Please be advised that the council must produce this 
information to the United States Department of Justice (USDOJ), and the information will subsequently be distributed to 
the other parties in the ongoing League of United Latin American Citizens v. Greg Abbott litigation. (Civil Action No. 3:21-
cv-259-DCG-JES-JVB.) We are providing this notice to give you the opportunity to assert any applicable privilege claims 
with the court. The council will begin producing information to USDOJ beginning on March 30, 2022.   
 
Sincerely, 
 
Jon 
 
  
Jon Heining 
General Counsel  |  Texas Legislative Council 
512.463.1151  |  512.936.1941 (d) 
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