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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, et al., 

                               Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, et al., 

                                Defendants. 

 

 

Case No.  3:21-cv-03302-MBS-TJH-RMG 

THREE-JUDGE PANEL 

 
 

Consent Motion for Attorneys’-Eyes-Only Protective Order 
 

1. On April 12, 2022, the Panel orally ordered Plaintiff South Carolina State 

Conference of NAACP (NAACP) to provide counsel for House Defendants with the names and 

addresses of members who reside in each challenged House District. ECF 219. The Panel filed a 

written order the following day. ECF 221. To protect the associational and privacy rights of 

NAACP members, the order contemplates that NAACP’s disclosure of member information 

would be subject to an “attorneys’ eyes only” protective order. 

2. Wherefore, Plaintiff NAACP asks the Panel to enter the parties’ joint proposed 

Attorneys’ Eyes Only Order under Fed. R. Civ. P. 26(c), which forbids counsel for House 

Defendants from disclosing NAACP member information provided by Plaintiff to any person or 

party, including their clients. 

3. Counsel for House Defendants have been consulted regarding this motion and 

consent to the proposed Attorneys’ Eyes Only Order. 

 

Date: April 15, 2022 

 

[SIGNATURE BLOCK ON FOLLOWING PAGE] 
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Respectfully Submitted, 

 
COUNSEL FOR PLAINTIFFS 
 
/s/ Allen Chaney 
Allen Chaney, Fed. ID 13181 
American Civil Liberties Union 
of South Carolina 
Charleston, SC 29413-0998 
Tel.: (843) 282-7953 
Fax: (843) 720-1428 
achaney@aclusc.org 
 
Christopher J. Bryant, Fed. ID 12538 
Boroughs Bryant, LLC 
1122 Lady St., Ste. 208 
Columbia, SC 29201 
Tel.: (843) 779-5444 
chris@boroughsbryant.com 
 
 
Somil B. Trivedi** 
Patricia Yan** 
American Civil Liberties Union 
Foundation 
915 15th St., NW 
Washington, DC 20005 
Tel.: (202) 457-0800 
strivedi@aclu.org 
pyan@aclu.org 
 
Leah C. Aden** 
Stuart Naifeh** 
Raymond Audain** 
John S. Cusick** 
NAACP Legal Defense & Educational 
Fund, Inc. 
40 Rector St, 5th Fl. 
NY, NY 10006 
Tel.: (212) 965-7715 
laden@naacpldf.org 
 

 
 
 
Samantha Osaki** 
Adriel I. Cepeda Derieux ** 
Sophia Lin Lakin * 
American Civil Liberties Union Foundation 
125 Broad Street, 18th Floor 
New York, NY 10004  
Tel.: (212) 549-2500 
sosaki@aclu.org 
 
John A. Freedman** 
Elisabeth S. Theodore* 
Gina M. Colarusso** 
John “Jay” B. Swanson* 
John M. Hindley** 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Ave., N.W. 
Washington, D.C. 20001 
Tel: (202) 942-5000 
 
Jeffrey A. Fuisz** 
Paula Ramer** 
Jonathan I. Levine* 
Theresa M. House* 
ARNOLD & PORTER KAYE SCHOLER LLP 
250 West 55th Street 
New York, NY 10019 
Tel: (212) 836-8000 
 
Sarah Gryll** 
ARNOLD & PORTER KAYE SCHOLER LLP 
70 West Madison Street, Suite 4200 
Chicago, IL 60602-4231 
Tel: (312) 583-2300 
 
Janette M. Louard* 
Anthony P. Ashton* 
Anna Kathryn Barnes* 
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Antonio L. Ingram II* 
NAACP Legal Defense & Educational 
Fund, Inc. 
700 14th St, Ste. 600 
Washington, D.C. 20005 
Tel.: (202) 682-1300 
aingram@naacpldf.org 

NAACP OFFICE OF THE GENERAL 
COUNSEL 
4805 Mount Hope Drive  
Baltimore, MD 21215 
Tel: (410) 580-5777 
jlouard@naacpnet.org 
aashton@naacpnet.org 
abarnes@naacpnet.org 
 
Attorneys for Plaintiffs 
 
* Motion for admission Pro Hac Vice forthcoming 
** Admitted Pro Hac Vice 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

 
THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 
 
TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 
 
        Plaintiffs, 
   v. 
THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman of 
the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of the 
House of Representatives; CHRIS MURPHY, in 
his official capacity as Chairman of the House of 
Representatives Judiciary Committee; 
WALLACE H. JORDAN, in his official capacity 
as Chairman of the House of Representatives 
Elections Law Subcommittee; HOWARD 
KNAPP, in his official capacity as interim 
Executive Director of the South Carolina State 
Election Commission; JOHN WELLS, Chair, 
JOANNE DAY, CLIFFORD J. EDLER, LINDA 
MCCALL, and SCOTT MOSELEY, in their 
official capacities as members of the South 
Carolina Election Commission, 
 
        Defendants. 

  

Case No. 3-21-cv-03302-MBS-TJH-RMG 
 
 
THREE-JUDGE PANEL  
 
 
 
ATTORNEYS’ EYES ONLY ORDER 

   

 

 

ATTORNEYS’ EYES ONLY ORDER  

 
Plaintiffs, the South Carolina State Conference of the National Association for the 

Advancement of Colored People (“SC NAACP”) and Mr. Taiwan Scott and House Defendants, 

James H. Lucas, Chris Murphy, Wallace H. Jordan, by their respective counsel, jointly stipulate to 

the entry of this Attorneys’ Eyes Only Order (“AEO Order”). As required by the Court in its April 

13, 2022 Order (“Order”) (ECF No. 221) and to protect materials entitled to be kept confidential,1 

                                                 
1  This AEO Order is intended to supplement the February 3, 2022 Consent Confidentiality Order 
(ECF No. 123) only as to documents “related to establishing organizational standing of Plaintiff.” 
(ECF No. 221). This AEO Order does not supersede or affect the February 3, 2022 Consent 
Confidentiality Order in any way and does not apply to any documents that have been or may be 
designated as “CONFIDENTIAL” under that Order.  
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the Parties agree that the documents “related to establishing organizational standing of Plaintiff” 

(Order 2, ECF No. 221) will only be disclosed and/or disseminated in the following manner:  

1. SCOPE.  

Plaintiffs may provide certain responsive data, documents, and information in response to 

Section 1 of the Order (Order 2, ECF No. 221).  All materials produced or adduced per this section 

shall be subject to this AEO Order concerning Confidential Information as defined below.  This 

AEO Order is subject to the Federal Rules of Civil Procedure. 

2. CONFIDENTIAL INFORMATION.   

As used in this Order, “Confidential Information” means information and/or documents 

designated as “NAACP - ATTORNEYS’ EYES ONLY - SUBJECT TO AEO ORDER” by the 

producing Plaintiffs that is provided to comply with the AEO Order’s mandate to produce for 

“attorneys’ eyes only” confidential, private and/or proprietary information relating to 

organizational standing, e.g., member information.  

A. Procedure.   

A party may designate a document as Confidential Information for protection under this 

Order by placing or affixing the words “NAACP - ATTORNEYS’ EYES ONLY - SUBJECT TO 

AEO ORDER” on the document and on all copies in a manner that will not interfere with the 

legibility of the document.  As used in this AEO Order, the term “copies” includes electronic 

images, duplicates, extracts, summaries or descriptions that contain the Confidential Information.  

The marking “NAACP - ATTORNEYS’ EYES ONLY - SUBJECT TO AEO ORDER” shall be 

applied prior to or at the time that the documents are produced or disclosed.  Any copies made of 

any documents marked “NAACP - ATTORNEYS’ EYES ONLY - SUBJECT TO AEO ORDER” 

shall also be so marked, except that indices, electronic databases or lists of documents that do not 

contain substantial portions or images of the text of marked documents and do not otherwise 

disclose the substance of the Confidential Information are not required to be marked.   

B. Inadvertent Failure to Designate.   

An inadvertent failure to designate a document as Confidential Information does not waive 

the right to subsequently so designate the document.     

C. Inspection of Materials Prior to Production.   

In the event that documents, materials or other information related to the AEO Order are 

made subject to inspection prior to their production, no marking of those materials need be made 

by the producing party at the time of that inspection.  For purposes of such an inspection, all 
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materials related to the AEO Order made available for the inspection shall be considered 

Confidential Information and subject to this AEO Order at the time of the inspection.  Thereafter, 

if any materials subject to that inspection are produced and the producing party wishes those 

materials to be considered Confidential Information under this AEO Order, the producing party 

shall so designate them in accordance with the procedures set forth in this AEO Order. 

D. Certification by Counsel or Party.   

The designation of materials as Confidential Information is a certification by an attorney 

that the document contains Confidential Information as defined in this AEO Order. 

3. PROTECTION OF CONFIDENTIAL MATERIAL. 

A. General Protections.   

Confidential Information shall not be used or disclosed by the parties, counsel for the 

parties or any other persons identified in subparagraph (b) for any purpose whatsoever other than 

in this litigation, which includes any appeal thereof.  Defendants and their counsel shall not 

disclose or permit the disclosure of any Confidential Information to any third person or entity 

except as set forth in subparagraphs (1)-(2) below.  Subject to these requirements, the following 

categories of persons may be allowed to review Confidential Information: (1) Counsel for the 

parties and employees of counsel who have responsibility for the action and (2) the Court and its 

personnel under seal. Except as agreed to by Plaintiff SC NAACP, Defendants’ counsel shall not 

reproduce the original documents or confidential information contained therein.  

B. Control of Documents.   

Counsel for the Defendants shall make reasonable efforts to prevent unauthorized or 

inadvertent disclosure of Confidential Information. Counsel who review any documents marked 

“NAACP - ATTORNEYS’ EYES ONLY - SUBJECT TO AEO ORDER” shall execute a copy of 

Exhibit A to this AEO Order. 

4. FILING OF CONFIDENTIAL INFORMATION.   

This AEO Order does not, standing alone, authorize the filing of any document under seal.  

Any party wishing to file a document designated as Confidential Information in connection with a 

motion, brief or other submission to the Court must comply with Federal law and the Local Civil 

Rules of this District.   
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5. CONFIDENTIAL INFORMATION SUBPOENAED OR ORDERED PRODUCED 
IN OTHER LITIGATION. 

If a receiving party is served with a subpoena or an order issued in other litigation or 

regulatory or criminal investigation that would compel disclosure of any material or document 

designated in this action as Confidential Information, the receiving party must so notify the 

designating party, in writing, immediately and in no event more than three (3) court days after 

receiving the subpoena or order.  Such notification must include a copy of the subpoena or court 

order. 

The receiving party also must immediately inform, in writing, the person or entity that 

caused the subpoena or order to issue in the other litigation that some or all of the material covered 

by the subpoena or order is the subject of this AEO Order.  In addition, the receiving party must 

deliver a copy of this AEO Order promptly to the party in the other action that caused the subpoena 

to issue. 

The purpose of imposing these duties is to alert the issuing person or entity to the existence 

of this AEO Order and to afford the designating party in this case an opportunity to make attempts 

to protect its Confidential Information in the court from which the subpoena or order issued.  The 

designating party shall bear the burden and the expense of seeking protection in that court of its 

Confidential Information, and nothing in these provisions should be construed as authorizing or 

encouraging a receiving party in this action to disobey a lawful directive from another court.  The 

obligations set forth in this paragraph remain in effect while the party has in its possession, custody 

or control Confidential Information by the other party to this case. 

6. OBLIGATIONS UPON CONCLUSION OF LITIGATION. 

A. Order Continues in Force.   

Unless otherwise agreed upon or ordered, this AEO Order shall remain in force after 

dismissal or entry of final judgment not subject to further appeal. 

B. Obligations upon Conclusion of Litigation.   

Within sixty (60) days after dismissal or entry of final judgment not subject to further 

appeal, the receiving party shall return or destroy all materials considered Confidential Information 

under this AEO Order, including “copies” as defined above.  The subject documents shall be 

returned to the producing party unless: (1) the document has been offered into evidence or filed 

without restriction as to disclosure; (2) the parties agree to destruction to the extent practicable in 

lieu of return; (3) as to documents bearing the notations, summations, or other mental impressions 
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of the receiving party (i.e., attorney work product), that party elects to destroy the documents and 

certifies to the producing party that it has done so; or (4) to the extent retention is required by other 

laws, rules or regulations.  The parties may choose to agree that the receiving party shall destroy 

documents containing Confidential Information and certify the fact of destruction, and that the 

receiving party shall not be required to locate, isolate and return e-mails (including attachments to 

e-mails) that may include Confidential Information or Confidential Information contained in 

deposition transcripts or drafts or final expert reports. 

C. Retention of Work Product and One Set of Filed Documents.   

Notwithstanding the above requirements to return or destroy documents, counsel may 

retain: (1) attorney work product, including an index that refers or relates to designated 

Confidential Information, so long as that work product does not duplicate verbatim substantial 

portions of Confidential Information, and (2) one complete set of all documents filed with the 

Court including those filed under seal.  Any retained Confidential Information shall continue to be 

protected under this AEO Order.  An attorney may use his or her own work product in subsequent 

litigation, provided that its use does not disclose or use Confidential Information or otherwise 

violate this Order. 

7. ORDER SUBJECT TO MODIFICATION.   

This AEO Order shall be subject to modification on motion of any party or any other person 

who may show an adequate interest in the matter to intervene for purposes of addressing the scope 

and terms of this AEO Order. The AEO Order shall not, however, be modified until the parties 

shall have been given notice and an opportunity to be heard on the proposed modification. 

8. PERSONS BOUND.   

This AEO Order shall take effect when entered and shall be binding upon all counsel of 

record and their law firms, the parties, and persons made subject to this AEO Order by its terms 

as well as their successors in interest. 

IT IS SO ORDERED. 

 

This ______ day of ________________________, 2022. 

 

 

____________________________________________ 
UNITED STATES DISTRICT COURT JUDGE 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

 
THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 
 
TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 
 
        Plaintiffs, 
   v. 
THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman of 
the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of the 
House of Representatives; CHRIS MURPHY, in 
his official capacity as Chairman of the House of 
Representatives Judiciary Committee; 
WALLACE H. JORDAN, in his official capacity 
as Chairman of the House of Representatives 
Elections Law Subcommittee; HOWARD 
KNAPP, in his official capacity as interim 
Executive Director of the South Carolina State 
Election Commission; JOHN WELLS, Chair, 
JOANNE DAY, CLIFFORD J. EDLER, LINDA 
MCCALL, and SCOTT MOSELEY, in their 
official capacities as members of the South 
Carolina Election Commission, 
 
        Defendants. 

  

Case No. 3-21-cv-03302-MBS-TJH-RMG 
 
 
THREE-JUDGE PANEL  
 
 
 
ATTORNEYS’ EYES ONLY ORDER 

   

 

 

EXHIBIT A 
ATTORNEYS’ EYES ONLY ORDER 

I have read the Attorneys’ Eyes Only Order dated _____________________, 2022, entered 

into in the above-referenced action (“AEO Order”).    

I understand the AEO Order and agree to comply with and to be bound by its terms. 

I understand that the Court may impose sanctions on any person or entity possessing or 

granted access to Confidential Information pursuant to this AEO Order who discloses or uses the 

Confidential Information for any purpose other than as authorized by this AEO Order or who 

otherwise violated the terms of this AEO Order. 
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Signature 

       
Printed Name 

       
Date 

 

Address and Telephone Number: 

       
 

       

 
       

 

3:21-cv-03302-MBS-TJH-RMG     Date Filed 04/15/22    Entry Number 225-1     Page 7 of 7


