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THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF MISSISSIPPI 

GREENVILLE DIVISION 
 
 
DYAMONE WHITE; DERRICK 
SIMMONS; TY PINKINS; 
CONSTANCE OLIVIA SLAUGHTER 
HARVEY-BURWELL PLAINTIFFS 
 
VS. CIVIL ACTION NO. 4:22-cv-00062-SA-JMV 
 
STATE BOARD OF ELECTION 
COMMISSIONERS; TATE REEVES 
in his official capacity as Governor of 
Mississippi; LYNN FITCH in her  
official capacity as Attorney General of 
Mississippi; MICHAEL WATSON in 
his official capacity as Secretary of  
State of Mississippi DEFENDANTS 
 
 

REBUTTAL IN FURTHER SUPPORT OF DEFENDANTS’ MOTION TO STRIKE 
PLAINTIFFS’ EXPERTS’ IMPROPER REBUTTAL DISCLOSURES 

 
 

INTRODUCTION 

 The Court should strike the challenged rebuttal disclosures of Dr. Burch and Dr. Orey 

because Plaintiffs fail to show why these disclosures could not have been made by their October 

3, 2022, expert designation deadline, as required by the governing rules and case law. 

Dr. Burch had every opportunity to investigate purported “reliability” issues with CPS data 

before Defendants expended considerable time and resources to rebut her voter turnout opinions 

predicated on that data.  It was only after Defendants’ expert, Dr. Swanson, discovered Dr. Burch’s 

math error and disproved her opinions that she repudiated the CPS data and reformulated her 

opinions using extensive new analyses predicated on an entirely new data set.  Plaintiffs have 

offered no reason why Dr. Burch could not have done any of this on the front end, in advance of 
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their expert designation deadline.  Nor have Plaintiffs shown why Dr. Orey could not have 

disclosed his new analyses of three new elections in his initial report, particularly when Plaintiffs 

admit that the underlying issue—partisan vs. racial motivation in voting—is both “important” and 

“potentially dispositive.”   

 Unless the Court strikes the challenged disclosures, Defendants will be forced to expend 

significant time and financial resources in the preparation of written surrebuttals—something they 

should not have to do under the circumstances.  Plaintiffs have made no credible showing to the 

contrary.  For these reasons and those set forth herein, the Court should strike the challenged 

“rebuttal” disclosures of Dr. Burch and Dr. Orey. 

ARGUMENT 

I. PLAINTIFFS FAIL TO SHOW HOW THE CHALLENGED DISCLOSURES 
QUALIFY AS PROPER REBUTTAL OR SUPPLEMENTATION WHEN THEIR 
EXPERTS COULD AND SHOULD HAVE PROVIDED THE NEWLY-DISCLOSED 
ANALYSES BY THE EXPERT DESIGNATION DEADLINE. 

 
  As set forth in Defendants’ memorandum of authorities [Dkt. #120], L.U.Civ.R. 26(a)(2) 

“requires ‘full and complete disclosure’ of expert materials no later than the time specified in the 

Case Management Order.”  Kee v. Howard L. Nations, P.C., Civil Action No. 4:20-cv-00127-SA-

JMV, 2021 WL 5370322, at *1 (N.D. Miss. Nov. 16, 2021).  “The purpose of rebuttal and 

supplementary disclosures is not to provide an extension of the deadline by which a party must 

deliver the lion’s share of its expert information.”  DAK Americas Miss., Inc. v. Jedson Eng’g, 

Inc., Civil No. 1:18cv31-HSO-JCG, 2019 WL 8375811, at *3 (S.D. Miss. Sept. 27, 2019).  Rather, 

FRCP 26(a) requires a party’s initial expert disclosures to be “complete and detailed.”  See id. 

(citing Sierra Club, Lone Star Chapter v. Cedar Point Oil Co., 73 F.3d 546, 571 (5th Cir. 1996)).  

“A party may not use a supplemental report to disclose information that should have been disclosed 
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in the initial expert report, thereby circumventing the requirement for a timely and complete expert 

witness report.”  Kee, 2021 WL 5370322, at *3 (internal quotation marks omitted).   

  Plaintiffs fail to show how the challenged disclosures comport with these central precepts 

governing expert witness disclosures.  They make no effort to demonstrate any compliance with 

these rules.  Instead, they characterize what is—in this jurisdiction—a standard-track Case 

Management Order [Dkt. #47] as imposing an “expedited expert discovery schedule,” Dkt. #131 

at 2, that should somehow absolve their experts of the need to prepare complete and accurate 

disclosures the first time around.  That view is not supported by Fifth Circuit case law, and 

Plaintiffs have not shown otherwise.   

Nor have Plaintiffs cited any controlling authority that would permit an expert to change 

horses in midstream—to the demonstrated financial prejudice of the defendants—in the manner 

that Dr. Burch seeks to do here.1  As set out in Defendants’ memorandum of authorities, “[c]ourts 

have made it clear that supplemental expert reports cannot be used to ‘fix’ problems in initial 

reports.”  Cooper Tire & Rubber Co. v. Farese, Civil Action No. 3:02CV210-SA-JAD, 2008 WL 

5104745, at *4 (N.D. Miss. Nov. 26, 2008) (collecting cases).2    Nor can they be used “to buttress 

experts’ initial opinions,” Harvey v. Caesars Entm’t Operating Co., Civil Action No. 2:11CV194-

B-A, 2014 WL 12653851, at *5 (N.D. Miss. May 6, 2014), or to “shore up problems in opinions 

contained in initial reports,” Buxton v. Lil’ Drug Store Prods., Inc., Civil Action No. 

 
1 Plaintiffs erroneously assert that Defendants do not challenge the final section of Dr. Burch’s rebuttal 
report, labeled “Black Voter Suppression and Experiences with In-Person Voting.”  Dkt. #131 at 17.  To 
the contrary, Defendants challenge the entirety of Dr. Burch’s rebuttal report, as even the aforementioned 
section is predicated on Dr. Burch’s newly-performed analysis of the newly-identified CES data.  See Dkt. 
#120 at 10 (final paragraph). 
 
2 See also United States ex rel. Estate of Turner v. Gardens Pharmacy, LLC, Civil No. 1:18-cv-338-HSO-
RHWR, 2022 WL 1645809, at *3 n.2 (S.D. Miss. May 24, 2022) (same); Harvey v. Caesars Entm’t 
Operating Co., Civil Action No. 2:11CV194-B-A, 2014 WL 12653851, at *5 (N.D. Miss. May 6, 2014) 
(same). 
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2:02CV178KS-MTP, 2007 WL 2254492, at *5 (S.D. Miss. Aug. 1, 2007) (internal quotation 

marks omitted). 

  Despite Plaintiffs’ efforts to brush away these and other applicable authorities by pointing 

to distinctions without differences, all of the authorities cited in at pages 5-7 of Defendants’ 

memorandum [Dkt. #120] set out fundamental principles of expert supplementation and rebuttal 

that apply with equal force to the case at bar.  These authorities do not contemplate allowing a 

plaintiff’s experts to saddle a defendant with wholly new analyses—predicated on wholly new 

data—after the plaintiff’s expert designation deadline established by the governing case 

management order.  If this practice were permissible, expert disclosures would devolve into a 

never-ending cycle of rebuttals and surrebuttals, rendering court-imposed expert designation 

deadlines meaningless.  See Beller ex rel. Beller v. U.S., 221 F.R.D. 696, 701 (D.N.M. 2003) (“To 

rule otherwise would create a system where preliminary reports could be followed by 

supplementary reports and there would be no finality to expert reports”). 

Plaintiffs fail to demonstrate any impediment that precluded Dr. Burch or Dr. Orey from 

presenting the challenged disclosures by Plaintiffs’ October 3, 2022, expert designation deadline 

established by the governing Case Management Order [Dkt. #47].  Particularly as it relates to Dr. 

Burch, her wholesale repudiation of CPS data upon Dr. Swanson’s discovery of her math error 

cannot possibly be deemed permissible as proper “rebuttal” or “supplementation” under the 

governing case law.  Where a plaintiff’s supplemental expert report is “offered to remedy 

deficiencies pointed out by defendants’ expert, . . . it should not be allowed.”  See Harvey, 2014 

WL 12653851 at *5 (emphasis added).  That is exactly what has occurred here with respect to Dr. 

Burch’s effort to reformulate her voter turnout opinions using entirely new data and analyses. 
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  Pursuant to the case law cited in Defendants’ memorandum of authorities, and for the 

reasons set forth therein, the challenged disclosures do not constitute proper expert rebuttal or 

supplementation.  Plaintiffs have presented no meritorious argument to the contrary, and the Court 

is bound to consider the governing four factors, all of which warrant exclusion. 

II. PLAINTIFFS FAIL TO SHOW HOW THE GOVERNING FACTORS DO NOT 
FAVOR EXCLUDING THEIR EXPERTS’ IMPROPER REBUTTAL DISCLOSURES. 

 
 A. Plaintiffs have provided no reasonable explanation for the improper rebuttal 

disclosures of Dr. Burch or Dr. Orey. 
 
  Plaintiffs do not dispute that the newly-identified CES data was available at the time Dr. 

Burch prepared her initial report.  Nor do they contend that any intervening circumstances 

purportedly rendered the CPS data “unreliable.”  Dr. Burch has confirmed that the single article 

on which she bases her new opinion that CPS data is unreliable was published before she wrote 

her initial report, and that she did not find it until research that she conducted after receiving Dr. 

Swanson’s report.  See Dkt. #119-8 at 4.  See also Dkt. #130-1 at 2-3, ¶¶ 3-4.  She neglected to do 

that research even though, at the time she produced her original opinion, she had previously 

encountered purported “reliability” issues with CPS data.  See Dkt. #130-1 at 2, ¶ 3.   

  Plaintiffs assert that at the time Dr. Burch issued her rebuttal report, “researchers had only 

recently determined that the over-reporting of turnout in CPS is differentiated by race.”  Dkt. #131 

at 15.3  Yet, the Court relied on purported overreporting of voting behavior so as to disregard 

Census survey data showing black turnout exceeding white turnout in Thomas v. Bryant, 366 F. 

Supp. 3d 786, 806, 808 (S.D. Miss. 2019), vacated, 961 F.3d 800 (5th Cir. 2020) (en banc) 

(referencing “known issues with self-report voting surveys” and fact that the “Census explicitly 

 
3 Of course, overreporting cannot affect relative levels of black and white participation unless the rate of 
overreporting is greater for one race than the other.  Dr. Burch asserts that to be the case, but she offers no 
facts to support that assertion. 
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cautions that survey respondents overreport their voting behavior”).  Plaintiffs have been aware of 

Thomas from the outset, having cited that case no less than three times in their complaint.  See 

Dkt. #1 at 10, ¶ 21; 25, ¶ 59; 33, ¶ 78. 

Not only should Plaintiffs have been aware of the overreporting concerns mentioned in 

Thomas, but Dr. Burch was actually aware of them when she submitted her expert report in a 

Louisiana case on April 14, 2022—months before submitting her initial report in the instant case.  

See Ex. “A” at 57 (original pagination).  See also Robinson v. Ardoin, 605 F. Supp. 3d 759 (M.D. 

La. 2022), cert. granted, 142 S. Ct. 2892 (2022).  Her comparison in Robinson of white and black 

turnout in Louisiana in 2020 rested solely on CPS data, see Ex. “A” at 7, Table 1 (original 

pagination), but she explicitly advised the Court that “people in surveys sometimes overreport 

voting.”  Ex. “A” at 6 n.3 (original pagination).  She did not consider that possibility significant 

enough to prevent her total reliance on CPS data in Louisiana, and she did not consider it 

significant enough even to advise this Court of the possibility in Mississippi.  In both states, she 

was happy with the numbers she derived from the CPS, and she found no reason to research known 

problems.4 

  Dr. Burch had every opportunity to conduct any research and analyses that she deemed 

necessary before submitting analyses and opinions that she knew would be investigated by 

Defendants’ experts.  Instead, she analyzed a single election (i.e., the 2020 General Election, Dkt. 

#119-3 at 10) using CPS data exclusively and—liking the numbers she initially obtained—chose 

 
4 The U.S. Supreme Court was likewise content to rely on CPS data in comparing black turnout to white 
turnout when it declared the Voting Rights Act’s § 4 “coverage formula” unconstitutional in Shelby County, 
Ala. v. Holder, 570 U.S. 529, 548 (2013) (citing Census Bureau’s November 2012 “Reported Voting and 
Registration, by Sex, Race and Hispanic Origin, for States (Table 4b)”).  The referenced “Table 4b,” which 
may be found at the following website, https://www.census.gov/data/tables/2012/demo/voting-and-
registration/p20-568.html, confirms in cell A577 that the data source is “U.S. Census Bureau, Current 
Population Survey, November 2012.” 
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to look no further.  It was only after she was confronted with a mathematically accurate analysis 

of CPS data that she concluded additional analyses were warranted using an entirely new data set.  

There was nothing to prevent Dr. Burch from doing any of this research and analysis on the front 

end.  Plaintiffs have offered no reasonable explanation for her failure to do the careful, thorough 

work needed to supply the requisite “full and complete” disclosures by the October 3, 2022, 

deadline specified in the governing Case Management Order [Dkt. #47]. 

  Similarly, Plaintiffs have not shown or alleged that Dr. Orey was somehow precluded from 

performing his additional analyses regarding three new elections before he received Dr. Bonneau’s 

report.  Plaintiffs cite League of United Latin Am. Citizens, Council No. 4434 v. Clements, 999 

F.2d 831, 850 (5th Cir. 1993) (“LULAC”), for the proposition that “the Fifth Circuit has also 

identified the question of whether partisanship or race drives observed polarized voting as an 

important (and potentially dispositive) one.”  Dkt. #131 at 21.  As is true of Thomas, supra, 

Plaintiffs have been aware of LULAC from the outset, having also cited it in their complaint.  Dkt. 

#1 at 27, ¶ 64.  The “important” and “potentially dispositive” question of partisan versus racial 

motivation in voting, Dkt. #131 at 21, is one that Dr. Orey could and should have addressed in full 

and complete fashion in his initial report.  As is the case with Dr. Burch, his newly-performed 

analyses should have been disclosed to Defendants by Plaintiffs’ expert designation deadline. 

 B. Plaintiffs’ initial expert reports assigned limited importance to racial disparities in 
voter turnout and the effects of partisanship on election results. 

 
  Plaintiffs acknowledge that “[e]xpert testimony is central to Section 2 claims under the 

Voting Rights Act.”  Dkt. #131 at 2.  Plaintiffs have known from the inception of this case that 

expert testimony would be important to their claims.  Yet in their initial reports, Plaintiffs’ experts 

never sought to emphasize—as critical elements of Plaintiffs’ case—either (a) racial disparities in 

turnout or (b) the effects of partisanship on results.   
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The best evidence of the “importance” to Plaintiffs’ case of the challenged disclosures is 

the extent which issues embodied in those disclosures were addressed in Plaintiffs’ initial expert 

reports.  In her initial 21-page report, Dr. Burch analyzed only one election, i.e., the general 

election of 2020, to support her opinion that white voter turnout exceeds black voter turnout in 

Mississippi.  See Dkt. #119-3 at 10.  As to whether election results are driven by race or 

partisanship, Dr. Orey—in his initial report—said only that Supreme Court elections are “non-

partisan races in which party affiliation cannot have driven the results,” Dkt. #119-4 at 4, without 

citing any supporting evidence.  The insignificance originally assigned to these issues by Plaintiffs 

is consistent with their legal theory of the case. 

Of course, the issue to be resolved by this Court is whether the boundaries of the Central 

District grant black voters “less opportunity than other members of the electorate to participate in 

the political process and to elect representatives of their choice.”  52 U.S.C. § 10301(b).  Plaintiffs 

assert that they can establish the absence of equal opportunity by proving the “three threshold 

conditions” established by the Supreme Court with regard to certain legislative elections in 

Thornburg v. Gingles, 478 U.S. 30 (1986).  Dkt. #131 at 6.5  Plaintiffs do not contend that Dr. 

Burch’s challenged disclosure had any relevance whatsoever to these required elements.  They do 

contend that Dr. Orey’s opinion on the effect of partisanship relates to the second and third so-

called “Gingles factors.”   

Plaintiffs acknowledge their obligation to prove “whether partisanship or race drives 

observed polarized voting.”  Id. at 21.  With full knowledge of that obligation, they chose to rely 

solely on Dr. Orey’s unsupported assertion that the outcome of a formally non-partisan race could 

not be driven by partisanship.  Their reliance on that opinion is all the more remarkable in light of 

 
5 Neither the Supreme Court nor the Fifth Circuit has ever determined whether the Gingles prerequisites 
apply to judicial elections, but Plaintiffs contend that they do. 
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the report of their own proffered expert, former Justice Oliver Diaz, that non-partisan elections did 

not achieve “the goal of removing partisan politics from the judicial elections process . . . .  Party 

politics continue to play a major role in judicial elections in general, and even more acutely in 

elections to the Supreme Court.”  Dkt. #119-2 at 15-16, ¶ 38.  Whether or not Dr. Orey should be 

allowed to offer his original unsupported opinion is a decision for the Court to make at trial, but 

Plaintiffs admit that the loss of Dr. Orey’s new testimony “would not be as severe.”  Dkt. #131 at 

21.  Certainly, the effect of partisanship on Supreme Court elections did not suddenly take on new 

importance, and Dr. Orey should not be entitled to manufacture new support for his opinion, 

months after offering it in the first instance. 

Dr. Burch’s new evidence relates not to the three Gingles requirements, but to one of the 

other evidentiary factors that courts often permit plaintiffs to address.  Plaintiffs identify seven 

such optional factors, id. at 6-7, and they assert that Dr. Burch’s opinion relates to “Senate Factor 

5 – ‘The extent to which members of the minority group in the state or political subdivision bear 

the effects of discrimination in such areas as education, employment and health, which hinder their 

ability to participate effectively in the political process.’”  Id. at 8.  Reduced black turnout, if it 

exists, would arguably be relevant to that consideration.  Plaintiffs were in a position from the 

outset to evaluate the importance of that evidence, as in the same paragraph they acknowledge the 

Fifth Circuit’s affirmance of Judge Lee’s judgment upholding the current boundaries in N.A.A.C.P. 

v. Fordice, 252 F.3d 361 (5th Cir. 2001).  Id.  In that case, Plaintiffs’ “own expert, Dr. Lichtman, 

acknowledged that in recent years Mississippi’s African-American and white citizens have 

maintained virtual parity in voter turnout.”  Fordice, 252 F.3d at 368. 

Thus, Plaintiffs were well aware that if they wished to rely on Senate Factor 5 in this 

litigation, they would have to show that the facts had changed since Judge Lee tried this case in 
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1999.  By relying on only one analysis of one election, they obviously did not consider it terribly 

important to prove that change in circumstances.  Plaintiffs do not and cannot contend that this 

issue is indispensable to their case.  It is certainly not important enough to allow them to introduce 

the massive amount of new evidence that Defendants would now be required to analyze and rebut. 

 C. Plaintiffs cannot overcome Defendants’ showing of prejudice. 

  Defendants have submitted the declaration of their applied demography expert, Dr. 

Swanson, setting out in detail the nature and amount of work that will be required to evaluate and 

respond (in writing) to Dr. Burch’s outright re-do of her voter turnout analysis.  See Dkt. #119-14.  

Plaintiffs’ attempt to undermine Defendants’ showing of prejudice with a declaration from Dr. 

Burch—whose admitted errors largely caused this dispute in the first place—should be rejected.  

Her work has already been shown to be suspect—by Dr. Swanson, no less—and the Court should 

not credit her opinions regarding the nature and amount of work that Dr. Swanson estimates he 

must perform to investigate her extensive new analyses. 

  Plaintiffs go to great lengths to characterize the issue with Dr. Burch’s rebuttal report as 

merely involving the correction of an error, but in fact the problem with Dr. Burch’s rebuttal report 

is more extensive than that.  She had no misgivings about relying on U.S. Census Bureau CPS data 

when she thought it supported the voter turnout opinion that she was retained to provide.  This is 

so even though, as noted above, she admits in her declaration that at the time she issued her initial 

report, she had previously encountered purported “reliability” issues with CPS data.  See Dkt. 

#130-1 at 2, ¶ 3.  When Dr. Swanson subsequently apprised her of her math error, she recomputed 

and realized that the CPS data in fact does not support her opinion.  Only then did she seek out a 

reason to repudiate the CPS data and identify a substitute data set that she asserts will support 

Plaintiffs’ claims.  This goes beyond mere grist for cross-examination, for Defendants justifiably 
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relied on Dr. Burch’s original voter turnout analysis as the one their expert would be tasked to 

rebut—at considerable expense—by Defendants’ expert designation deadline.   

  Plaintiffs are not merely asking this Court to allow Dr. Burch to correct her math error.  

Instead, they seek to allow Dr. Burch to perform entirely new voter turnout analyses from scratch 

using a new data set.  Plaintiffs’ attempt to force Defendants to start over from square one with a 

new data set is both facially and actually prejudicial, as confirmed by Dr. Swanson’s declaration 

[Dkt. #119-14].  Plaintiffs have made no credible showing to the contrary, nor can they legitimately 

dispute that the challenged portions of Dr. Orey’s report will likewise require additional analysis 

by Dr. Bonneau at further expense to Defendants.  There can be no question that “additional 

expense” qualifies as prejudice warranting exclusion of improper expert disclosures—particularly 

where rebutting such disclosures “would be extremely costly to the defense.”  See Raymond James 

Trust, N.A., Trustee of E.C. Care Trust v. Natchez Hosp. Co., Civil Action No. 5:19-CV-103-DCB-

MTP, 2021 WL 2556593, at *4 (S.D. Miss. June 22, 2021).  Plaintiffs have not shown otherwise. 

 Plaintiffs suggest that there is no real prejudice because there is plenty of time to do the 

additional work necessitated by the belated disclosures of Dr. Burch and Dr. Orey.  Yet discovery 

is scheduled to end on April 19, 2023, and the elimination of all allegations of intentional racial 

discrimination in Plaintiffs’ amended complaint, see Dkt. #133, removes most issues of objective 

fact from this case.  Because election results are a matter of public record, this case is now almost 

entirely a matter of expert analysis of those results to determine whether they are driven by race.  

Having failed to establish Plaintiffs’ case with her original 21-page report [Dkt. #119-3], Dr. Burch 

asks to be allowed to start over with a new 16-page report [Dkt. #119-8].  At this point, less than 

a month before the end of discovery, Plaintiffs seek to offer a major reconstruction of their case.  
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Even if the Court were to disregard the financial detriment to Defendants, the compressed time 

frame created by the challenged disclosures is alone sufficiently prejudicial to warrant exclusion. 

 D. Plaintiffs’ improper rebuttal disclosures do not warrant a continuance. 

  Plaintiffs assert that they favor a continuance over the exclusion of their experts’ improper 

rebuttal disclosures.  As noted in Defendants’ memorandum of authorities, a continuance would 

not cure the financial prejudice to Defendants—particularly where they will be forced to pay their 

experts to perform new analyses due to the challenged rebuttal disclosures.  Should the Court favor 

a continuance over excluding the improper rebuttal reports, Defendants submit that Plaintiffs 

should likewise be compelled to pay Defendants’ reasonable expert witness expenses in 

responding to the challenged rebuttal disclosures. 

CONCLUSION 

 For these reasons and those set forth in Defendants’ motion [Dkt. #119] and supporting 

memorandum of authorities [Dkt. #120] filed previously, the Court should (1) strike the entirety 

of Dr. Burch’s rebuttal report and Paragraph 6-8 and Table 1 of Dr. Orey’s rebuttal report and 

corrected rebuttal report and exclude any related testimony at the trial of this matter; (2) suspend 

the remaining case management deadlines pending a ruling on the instant motion; and (3) in the 

event the instant motion is denied in whole or in part, grant Defendants a reasonable extension of 

time for their experts to prepare written surrebuttals to any unstricken portions of the rebuttal 

reports of Dr. Burch and Dr. Orey. 

THIS the 31st day of March, 2023. 

      Respectfully submitted, 

STATE BOARD OF ELECTION 
COMMISSIONERS, TATE REEVES, IN HIS 
OFFICIAL CAPACITY AS GOVERNOR OF 
MISSISSIPPI, LYNN FITCH, IN HER OFFICIAL 
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CAPACITY AS ATTORNEY GENERAL OF 
MISSISSIPPI, AND MICHAEL WATSON, IN HIS 
OFFICIAL CAPACITY AS SECRETARY OF 
STATE OF MISSISSIPPI, DEFENDANTS 
 
By: LYNN FITCH, ATTORNEY GENERAL  

STATE OF MISSISSIPPI 
 

By: s/Rex M. Shannon III 
       REX M. SHANNON III (MSB #102974) 
       Special Assistant Attorney General 
 

REX M. SHANNON III (MSB #102974) 
GERALD L. KUCIA (MSB #8716) 
LINDSAY THOMAS DOWDLE (MSB #102873) 
STATE OF MISSISSIPPI 
OFFICE OF THE ATTORNEY GENERAL 
CIVIL LITIGATION DIVISION 
Post Office Box 220 
Jackson, Mississippi  39205-0220 
Tel.:  (601) 359-4184 
Fax:  (601) 359-2003 
rex.shannon@ago.ms.gov 
gerald.kucia@ago.ms.gov 
lindsay.dowdle@ago.ms.gov 

 
MICHAEL B. WALLACE (MSB #6904) 

      WISE CARTER CHILD & CARAWAY, P.A. 
      Post Office Box 651 
      Jackson, Mississippi  39205-0651 
      Tel.:  (601) 968-5500 
      Fax:  (601) 944-7738 
      mbw@wisecarter.com 
 

ATTORNEYS FOR DEFENDANTS STATE 
BOARD OF ELECTION COMMISSIONERS, 
TATE REEVES, IN HIS OFFICIAL CAPACITY 
AS GOVERNOR OF MISSISSIPPI,  LYNN 
FITCH, IN HER OFFICIAL CAPACITY AS 
ATTORNEY GENERAL OF MISSISSIPPI, AND 
MICHAEL WATSON, IN HIS OFFICIAL 
CAPACITY AS SECRETARY OF STATE OF 
MISSISSIPPI 
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CERTIFICATE OF SERVICE 
 
 I, Rex M. Shannon III, Special Assistant Attorney General and one of the attorneys for the 
above-named State Defendants, do hereby certify that I have this date caused to be filed with the 
Clerk of the Court a true and correct copy of the above and foregoing via the Court’s ECF filing 
system, which sent notification of such filing to all counsel of record. 
 
 THIS the 31st day of March, 2023. 
 
        s/Rex M. Shannon III 
        REX M. SHANNON III 
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