
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

 GEORGIA STATE CONFERENCE OF
THE NAACP, et al.,

Plaintiffs,   CIVIL ACTION FILE NO.

v.   1:21-CV-5338-SCJ-SDG-ELB

STATE OF GEORGIA, et al.,     

Defendants.

COMMON CAUSE, et al.,

Plaintiffs,   CIVIL ACTION FILE NO.

v.   1:22-CV-0090-SCJ-SDG-ELB

BRAD RAFFENSPERGER,     

Defendant.

COURT’S NOTICE OF FILING

By direction of the Court, the attached series of slides presented to the Court by

counsel for Defendants during oral argument held May 30, 2023 shall be made part of the

record  in the above-entitled civil actions.

This 31st day of May, 2023.

KEVIN P. WEIMER, CLERK
By: s/Pamela Wright              
Pamela Wright
Courtroom Deputy Clerk for 
Judge Steve C. Jones
(404)215-1284
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Defendants’ Motions 
for Summary Judgment

Case 1:21-cv-05338-SCJ-SDG-ELB   Document 174-1   Filed 05/31/23   Page 1 of 18



2

What does the law require the legislature to do?

• “[F]ederal courts are bound to respect the States’ apportionment choices unless those 
choices contravene federal requirements.” Voinovich v. Quilter, 507 U.S. 146, 156 (1993).

• Draw more based on race? (APA/Grant/Pendergrass)

• Draw less based on race? (Ga. NAACP/Common Cause)

• Draw more coalition districts and fewer majority-Black districts? (Ga. NAACP)
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Shaw/Miller versus 2021 Georgia Congressional Districts

Duchin Report, p. 11
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Racial v. Political County Splits

Duchin Report, page 101

Duchin Report, page 72
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Legislative Plans

Duchin Report, page 77

Duchin Report, page 79
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Partisan v. Racial Analysis Plans

Duchin Rebuttal Report, page 12
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Traditional multi-
member (at-large)
Section 2 case

Five members

54% Black 
population

80% white 
population
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Traditional multi-
member (at-large)
Section 2 case

Solution: Five 
members elected in 
single-member 
districts
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Multi-member v. single-member challenges

“If the three Gingles factors may not be isolated as sufficient, standing alone, to prove 
dilution in every multimember district challenge, a fortiori they must not be when the 
challenge goes to a series of single-member districts, where dilution may be more 
difficult to grasp. Plaintiffs challenging single-member districts may claim, not total 
submergence, but partial submergence; not the chance for some electoral success in 
place of none, but the chance for more success in place of some.”

Johnson v. De Grandy, 512 U.S. 997, 1012-13, (1994).
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Legal Standard: Section 2
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Is there a “denial or abridgement of the right of any citizen of the United States to vote on account of race or color”?

Gingles 1 Minority group
Is sufficiently large 
and geographically 

compact
Constitute a majority

In a single-member 
district

Gingles 2 Minority group Is politically cohesive

Gingles 3 Sufficient racial bloc 
voting exists

Such that the white 
majority

Usually defeats
The minority’s 

preferred candidate

Totality of the circumstances

History of 
discrimination

Racially polarized 
voting

Discriminatory voting 
practices

Candidate slating

Effects of 
discrimination

Racial appeals in 
campaigns

Elected minority 
candidates

Lack of 
responsiveness

Justification is 
tenuous
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Duchin Congressional

Duchin Report, page 11
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Duchin Legislative

Duchin Report, page 34
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Duchin Legislative

Duchin Report, page 27
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Dr. Schneer’s
Data

Statewide elections examined

(Black/Minority candidate indicated 
with asterisk)
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Wright v. Sumter Co.
979 F. 3d 1282, 1292
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Data Comparison
Partisan Polarization vs. Racial Polarization

Wright v. Sumter Co.Dr. Schneer’s Data
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Nipper v. Smith, 39 F.3d 1494, 1512, n. 37 (11th Cir. 1994) (en banc), quoting Hall v. Holder, 955 F.2d 1563, 1568 (11th Cir.1992)

In Hall, a panel of this court recognized that "the Gingles majority did not 
… limit the manner in which the [second and third] factors may be proven 

[and that] the totality of the circumstances surrounding a § 2 claim may 
properly be considered when determining whether plaintiffs have 

established the [those two] Gingles preconditions." 
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btyson@TheElectionLawyers.com

btyson@taylorenglish.com
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