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Under this Court’s June 26, 2023, Order, Plaintiff-Appellant Citizens 

for Constitutional Integrity provides this preliminary statement of 

issues for appeal. They reserve their right to raise other issues that may 

become apparent before filing their brief. 

The 14th Amendment, Section 2, replaced the Constitution’s method 

for distributing seats in the U.S. House of Representatives based on 

“free Persons” and “three fifths of all other Persons.” Art. I, sec. 2, cl. 3. 

The 14th Amendment, Section 2, requires apportioning seats based on 

the proportion of each state’s citizens who can vote (whose “right to 

vote” was not “denied” or “in any way abridged,” with exceptions). The 

Secretary of Commerce’s 2021 report to the President under 13 U.S.C. § 

141(b) ignored that requirement. The report decreased the number of 

representatives from two of Citizens’ members’ states.  

The question presented: 

Whether plaintiffs demonstrate Article III procedural injury when 

they allege an agency completed a procedure illegally, and when 

plaintiffs would not have suffered concrete injury but-for that 

procedure, although plaintiffs had no right to participate in that 

procedure.  
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Dated: July 26, 2023,      /s/ Jared S. Pettinato 
             Jared S. Pettinato 

Attorney for Plaintiff  
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CERTIFICATE OF SERVICE 

 On this day, I served Plaintiff-Appellant’s Preliminary Statement of 

the Issues for Appeal on the following counsel via CM/ECF on the 

following counsel: 

Anna O’Neill Mohan 
Michael S. Raab 
Mark B. Stern 
United States Department of Justice 
Civil Division 
Appellate Section 
950 Pennsylvania Ave NW  
Washington, DC 20530 
anna.mohan@usdoj.gov 
Michael.Raab@usdoj.gov 
Mark.Stern@usdoj.gov 
civilappellate@ecf.usdoj.gov 

Dated: July 26, 2023,      /s/ Jared S. Pettinato 
             Jared S. Pettinato 

 


