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 1

INTRODUCTION 

This case is about whether Alabama’s 2023 Plan for congressional districts 

complies with Section 2 of the Voting Rights Act. Under the Supreme Court’s recent 

decision in Allen v. Milligan, it is clear that the 2023 Plan satisfies § 2.  

The Supreme Court reaffirmed that § 2 covers challenges to “racially discrim-

inatory redistricting plan[s].” 143 S. Ct. 1487, 1505 (2023). This Court had con-

ducted “an intensely local appraisal” of Alabama’s 2021 Plan for congressional dis-

tricts and determined that that “electoral mechanism” likely violated § 2. Id. at 1503. 

Critically, for Plaintiffs to make that showing, it was not enough for them to merely 

note that 25.9% of the voting age population in Alabama is black while only 14.3% 

of the State’s congressional districts are majority-black. As the Allen Court made 

clear, Section 2 does not “demand[] racial proportionality in districting.” Id. at 1508. 

“Forcing proportional representation is unlawful and inconsistent with this Court’s 

approach to implementing § 2.” Id. at 1509. That is why the Court applies the Gin-

gles factors in an “exacting” manner: to ensure, as Plaintiffs “themselves empha-

size[d],” that “§ 2 ‘never require[s] adoption of districts that violate traditional re-

districting principles.’” Id. at 1510 (quoting Caster Respondents’ Br. 3).  

Allen focused extensively on the first Gingles factor, which requires a § 2 

plaintiff to present an alternative map that “comports with traditional districting cri-

teria” while including an additional majority-minority district. Id. at 1503. The Court 
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 2

determined that Plaintiffs had made this showing because they could point to alter-

native maps that were the 2021 Plan’s equal on the legitimate districting principles 

of compactness, respecting county lines, and maintaining communities of interest. 

Id. at 1504-05. The Court explained that “[d]eviation from” such a “map shows it is 

possible that the State’s map has a disparate effect on account of race.” Id. at 1507.  

Under Allen, Plaintiffs’ challenge to the 2023 Plan fails. The 2023 Plan cures 

the purported discrimination identified by Plaintiffs. “At the heart of” their case was 

how the 2021 Plan split “two of the State’s principal majority-Black communities of 

interest—the Black Belt and the City of Montgomery”—while “prioritiz[ing] keep-

ing together White people … in Baldwin and Mobile Counties.” Milligan Appellees’ 

Br. 1, 5. The 2023 Plan prioritizes the Black Belt to the fullest extent possible—even 

better than Plaintiffs’ alternatives—while still managing to preserve long-recog-

nized communities of interest in the Gulf and Wiregrass. Plaintiffs cannot produce 

an alternative map with a second majority-black district without splitting at least two 

of those communities of interest. Their § 2 challenge to the 2023 Plan fails.  

Plaintiffs try to sidestep this problem by declaring that the 2023 Plan repre-

sents “defiance” of court orders that found a likely § 2 violation in the 2021 Plan. 

Plaintiffs are wrong. There are many ways for a State to satisfy § 2’s demand of 

“equally open” districts. The 2023 Plan’s fair application of the neutral principles of 

compactness, county lines, and communities of interest is one such way, even if it 
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does not create proportional representation. Allen, 143 S. Ct. at 1506 (§ 2 does not 

“requir[e] racial proportionality in districting”). Plaintiffs now argue that § 2 requires 

this Court to adopt a plan that divides communities of interest in the Gulf and Wire-

grass to advance racial quotas in districting, but Allen forecloses that position. Plain-

tiffs had it right the first time: Section 2 “never require[s] adoption of districts that 

violate traditional redistricting principles.” Id. at 1510. Because every one of Plain-

tiffs’ alternative plans would violate the traditional redistricting principles given ef-

fect in the 2023 Plan, Plaintiffs’ § 2 claims fail.  

BACKGROUND 

A. Plaintiffs’ Challenges to the 2021 Plan. 

In 2021, Alabama enacted a congressional map that largely retained existing 

district lines. See Allen, 143 S. Ct. at 1501. Because the 2021 Plan prioritized core 

retention, the eighteen core Black Belt counties that had been split between three 

districts in the 2011 Plan remained split between those three districts. The Caster 

Plaintiffs challenged the 2021 Plan as violative of § 2 of the Voting Rights Act, and 

the Milligan Plaintiffs brought § 2 and Equal Protection claims. Id. at 1502.  

“At the heart of” Plaintiffs’ cases was “Alabama’s treatment of the Black 

Belt.” Milligan Appellees’ Br. 5. In Plaintiffs’ view, the 2021 Plan was discrimina-

tory because it “crack[ed]” “majority-Black communities of interest—the Black Belt 

and the City of Montgomery,” while it “prioritized keeping together White people 
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of ‘French and Spanish colonial heritage’ in Baldwin and Mobile Counties.” Id. at 

1. Plaintiffs argued that “Defendants chose to preserve one set of communities of 

interest—most or all of which are majority white—at the expense of respecting ma-

jority-Black communities of interest like the Black Belt and Montgomery County,” 

Milligan Doc. 94 at 15; see also Milligan Appellees’ Br. 24 (Gingles “bar[s] dis-

crimination without requiring proportionality”). The Caster Plaintiffs argued it was 

“striking … how HB 1 cracks Alabama’s Black population in the historic Black 

Belt” in contrast to how their “Illustrative Plans unite the Black Belt.” Caster Doc. 

56 at 9, Doc. 84 at 17. In Plaintiffs’ view, “Alabama’s ‘inconsistent treatment’ of 

Black and White communities [wa]s ‘significant evidence’ of a § 2 violation.” Mil-

ligan Appellees’ Br. 39 (quoting Johnson v. De Grandy, 512 U.S. 997, 1015 (1994)). 

As part of the 2021 preliminary injunction proceedings, Plaintiffs introduced 

eleven illustrative plans to show that an additional majority-minority district could 

be drawn in a geographically compact and “reasonably configured” manner, as re-

quired by the first step of the Gingles test. Allen, 143 S. Ct. at 1503; see Thornburg 

v. Gingles, 478 U.S. 30 (1986). When Defendants argued that Plaintiffs’ proposed 

second majority-minority district was too sprawling, splitting a community of inter-

est in the Gulf, Plaintiffs responded that their plans “meet or beat” the State’s appli-

cation of traditional districting principles. See Allen v. Milligan Oral Argument Tr. 

67 (Milligan counsel), 83 (Caster counsel); PI Tr. 441-42 (“meet or beat the county 
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split”); Caster Doc. 48 at 22; Caster Doc. 65 at 5. With respect to splitting the Gulf, 

Plaintiffs also countered that while their “plans may prioritize different communities 

of interest, … they respect communities of interest generally to at least the same 

extent as HB1,” because they kept more of the Black Belt together. Caster Respond-

ents’ Br. 37. In sum, Plaintiffs’ view was that their “illustrative plans, containing 

two majority-Black districts, comply with objective traditional redistricting criteria 

(compactness, contiguity, and respect for political subdivisions and communities of 

interest) as well or better than HB1.” Milligan Appellees’ Br. 20.  

This Court agreed that Plaintiffs’ plans satisfied Gingles 1 and, concluding 

the other Gingles factors and the totality-of-circumstances test were met, preliminar-

ily enjoined the Secretary from implementing the 2021 Plan. Singleton v. Merrill, 

582 F. Supp. 3d 924, 935 (N.D. Ala. 2022) (three-judge court) (per curiam). On 

Gingles 1, the Court noted that the Milligan Plaintiffs’ mapdrawer “articulated a 

reasonable explanation” for “prioritiz[ing] some principles over others,” “based on 

the [2021] Legislature’s redistricting guidelines.” Id. at 1005. Similarly, the Court 

deemed it important that the Caster Plaintiffs’ expert “articulated a reasonable basis 

for the choices he made when he was forced to choose between competing redistrict-

ing principles—namely, the choices that the [2021] Plan made.” Id. at 1006. 

The Supreme Court affirmed, comparing the application of traditional district-

ing criteria in the 2021 Plan to Plaintiffs’ illustrative plans. Allen, 143 S. Ct. at 1498. 
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“With respect to compactness, for example,” the Court agreed that the Milligan 

Plaintiffs’ maps “‘perform[ed] generally better on average than’ did HB1,” and a 

map from the Caster Plaintiffs “produced districts roughly as compact as the existing 

plan.” Allen, 143 S. Ct. at 1504 (quoting Singleton, 582 F. Supp. 3d at 1009). And 

on “political subdivisions, … some of plaintiffs’ proposed maps split the same num-

ber of county lines as (or even fewer county lines than) the State’s map.” Id. (citing 

Singleton, 582 F. Supp. 3d at 1011-12). It was “important that at least some of the 

plaintiffs’ proposed alternative maps respect county lines at least as well as Ala-

bama’s redistricting plan.” Id. at 1518 n.2 (Kavanaugh, J., concurring). Regarding 

splitting the Gulf or splitting the Black Belt communities of interest, the Court rea-

soned that Plaintiffs’ Gingles 1 maps were, “reasonably configured because they 

joined together a different community of interest called the Black Belt” even though 

they split the Gulf. Id. at 1505. The State, on the other hand, split the Black Belt into 

more districts. Id. Under Plaintiffs’ approach and the State’s approach, the Court 

concluded, “[t]here would be a split community of interest in both.” Id. at 1505 (cit-

ing Singleton, 582 F. Supp. 3d at 1012-14). The Court explained that when plaintiffs 

produce a map that meets or beats the State’s plan on traditional principles, “[d]evi-

ation from that map shows it is possible that the State’s map has a disparate effect 

on account of race.” Id. at 1507 (emphasis in original). 
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The Court, however, emphasized that using § 2 to “[f]orc[e] proportional rep-

resentation is unlawful and inconsistent with this Court’s approach to implementing 

§ 2.” Id. at 1509 & n.4. In “case after case, we have rejected districting plans that 

would bring States closer to proportionality when those plans violate traditional dis-

tricting criteria.” Id. The “exacting requirements” of the Gingles factors ensure that 

“§ 2 ‘never require[s] adoption of districts that violate traditional redistricting prin-

ciples.’” Id. at 1510 (quoting Caster Respondents’ Br. 3).  

The Supreme Court was divided on the constitutional issues raised by Plain-

tiffs’ Gingles 1 plans. The State had argued that if race predominated in Plaintiffs’ 

illustrative plans’ splitting of the Gulf along race-based lines, they could not satisfy 

the first Gingles precondition. Eight Justices agreed that race could not predominate. 

See id. at 1511-12; id. at 1527 (Thomas, J., dissenting). But the Court divided over 

whether race predominated in all of Plaintiffs’ plans.  

The Chief Justice’s plurality opinion agreed that, for Mr. Cooper’s maps spe-

cifically, “evidence of racial predominance …was exceedingly thin” on the prelim-

inary injunction record. Id. at 1511; see also id. at 1529 (Thomas, J., dissenting) 

(observing that the plurality’s conclusion on racial predominance was “only in part 

and with regard to Mr. Cooper’s plans alone”). Justice Kavanaugh did not join this 

portion of the Chief Justice’s opinion, leaving only a four-Justice plurality. See id. 

at 1497. The plurality opinion explained that race did not predominate “in light of 

Case 2:21-cv-01530-AMM   Document 220   Filed 08/04/23   Page 14 of 73



 8

the evidence before” this Court—specifically that “the relevant community of inter-

est here—the Black Belt—was a ‘historical feature’ of the State, not a demographic 

one” that “was defined by its ‘historical boundaries’” including Montgomery County 

and other ‘rural counties.’” Id. at 1511 n.5. According to the Court, “[t]he District 

Court treated the Black Belt as a community of interest for the same reason.” Id. The 

plurality also explained that a plaintiff need not be “entirely ‘blind’ to race” at Gin-

gles 1, consistent with “[t]he line that we have long drawn … between consciousness 

and predominance.” Id. at 1511-12.  

Justice Thomas, for the four dissenters, agreed that “plaintiffs could not prove 

the first precondition of their statewide vote-dilution claim … by drawing an illus-

trative map in which race was predominant.” Id. at 1527. In the dissent’s view, “the 

illustrative maps here are palpable racial gerrymanders.” Id. The dissent noted the 

“manifest absence of any nonracial justification for the new District 1,” while there 

was a “clear intent to ensure that both Districts 2 and 7 hit their preordained racial 

targets.” Id. The dissent concluded that, “[i]f the State did this, we would call it a 

racial gerrymander, and rightly so.” Id. at 1528. 

B. The Governor Calls a Special Session Called to Enact New Redis-
tricting Legislation. 

1. After the Supreme Court affirmed the preliminary injunction of Alabama’s 

2021 Plan, the Governor called a special session of the Legislature to enact new 

congressional redistricting legislation. See Milligan doc. 173-1. The Redistricting 
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Committee held public hearings during which members of the public, the Legisla-

ture, and parties to these cases participated. See Ex. A (June 27 Reapportionment 

Comm. Hr’g Tr.); Ex. B (July 13, 2023 Reapportionment Comm. Hr’g Tr.).1 Wit-

nesses from across the State testified. For example, Mike Schmitz—the former 

mayor of Dothan and a local business owner—testified about the small communities 

that typify the Wiregrass region in the southeast of the State and the importance of 

keeping those communities together.2 Ex. B at 24:14-27:3; see also id. at 25:14-

25:21 (“[W]e have created partnerships that have lasted 50 and 100 years that have 

helped our communities grow.”); accord id. at 27:20-22 (testimony of Jeff Brandon, 

CEO of Flowers Hospital in Dothan: “I believe that our economy is strong today 

because of the things that Mayor Schmitz just mention[ed].”). Mayor Schmitz testi-

fied about how important it is to the region that a congressional representative for 

the region continue to advocate for the Fort Novosel and Maxwell military bases. 

Ex. B at 26:5-25. He further opined that dividing up Wiregrass counties and pairing 

them with counties on the opposite side of the State could cause the Wiregrass com-

munity of interest and Houston County specifically to “lose our voice and lose our 

vote.” Id. at 26:25-27:2. 

 
1 Exhibits C through H and N through P to this Motion were exhibits considered by the Reappor-
tionment Committee at its July 13, 2023 hearing and were attached to that transcript.  
2 See also Ala. Joint Permanent Leg. Comm. On Reapportionment Mtg., July 13, 2023, THE ALA-

BAMA CHANNEL, at 36:36-40:04, https://alabamachannel.ompnetwork.org/embed/ses-
sions/273827/alabama-joint-permanent-legislative-committee-on-reapportionment. 
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Patrick McWilliams from Baldwin County offered a similar perspective from 

the other side of the State. See supra n.1 at 1:41:20-1:44:17.3 He discussed the needs 

of the Gulf counties of Mobile and Baldwin, including funding for the University of 

South Alabama (a large public university with campuses in both Mobile and Bald-

win Counties) and the Coast Guard Aviation Training Center in Mobile. See id. at 

1:43:19-40. He also testified about the counties’ shared plans for a bridge that would 

span the bay between them. See id. at 1:42:39-1:43:00. And throughout his testimony 

on these points, he questioned why such projects might matter to someone in Dothan 

and raised the point that they must necessarily compete with comparable institutions 

in the Wiregrass (e.g., Troy University and Fort Novosel). Id. at 1:42:39-1:43:40. 

The Legislature also had before it other evidence about the multi-billion-dollar 

bridge project. See Ex. C (SARPC 5-Year Update) at  30.4 The Alabama Department 

of Transportation is aiming to secure more than $2 billion in federal grants and loans 

for the project. Id.  

These views were echoed by other evidence that the Legislature had before it. 

The Legislature received hundreds of pages of materials addressing the community 

of interest in the Gulf. For example, the Legislature considered a statement 

 
3 The entire hearing has not yet been transcribed, but a recording is available at the link cited supra 
n.2. 
4 Also available at sarpc.org under the “Links” heading. See Lamonte v. City of Hampton, Ga., 576 
F. Supp. 3d 1314, 1327 n.12 (N.D. Ga. 2021) (“It is established law that a court may take notice 
of government websites.” (citations omitted); Ryzhov v. Mayorkas, 634 F. Supp. 3d 1107, 1111-12 
(S.D. Fla. 2022) (same) (collecting cases).  

Case 2:21-cv-01530-AMM   Document 220   Filed 08/04/23   Page 17 of 73



 11

Representative Adline Clarke, a Democrat from Mobile, made to a reporter in 2021: 

“I consider Mobile and Baldwin counties one political subdivision and would prefer 

that these two Gulf Coast counties remain in the same congressional district because 

government, business and industry in the two counties work well together—with our 

congressman—for the common good of the two counties.” Ex. D (AL.com, “How 

South Alabama could be split up due to Baldwin County’s growth”). Those views 

were confirmed by other reports. For example, recent reports from the Alabama Port 

Authority showed that the Port of Mobile supported 312,896 direct, induced, indi-

rect, and related jobs in the state of Alabama in fiscal year 2021. Ex. E (Alabama 

Port Authority 2021 Economic Impact) at 8.5 The state agency reported that “[t]he 

total economic value to the state of Alabama resulting from the marine cargo activity 

at the public and private marine terminals in 2021 is estimated at $85 billion.” Ex. E 

at 10. Economic activity at the Port supports 21,020 direct jobs, where 42% of work-

ers reside in Mobile City, 39% reside in Mobile County (excluding Mobile City), 

and 13% live in Baldwin County. See id. at 23. And the Port’s success has spurred 

the growth of major industry across the bay in Baldwin County, See Ex. C at 66.  

All of this is made possible by substantial federal funding—critical to the 

Port’s success and jobs for workers from both Mobile and Baldwin. A recent finan-

cial report from the Port documents that, in fiscal year 2020, the U.S. Army Corps 

 
5 Also available at https://www.alports.com/economic-impact/. 
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of Engineers allocated $274.3 million to a recent harbor construction plan; in March 

2022, the U.S. Department of Transportation awarded $100 million to the Port Au-

thority and Mobile Airport Authority to increase efficiency of freight movements by 

air, land, and sea; and later that month, the Port Authority “was awarded another 

$200 million in federal appropriations. Ex. F (Alabama State Port Authority Annual 

Comprehensive Financial Report) at 18.6 In December 2022, another $200 million 

in federal spending grants were awarded to the Port Authority. Id. 

The Legislature also considered the unique transportation infrastructure that 

binds Baldwin and Mobile Counties together. In addition to the bridge project men-

tioned above, the counties have been providing inter-county public transportation 

options for years. Ex. G (Baldwin Regional Area Transit System Schedule); Ex. H 

(Bayline Connects Mobile-Baldwin County Public Transit Systems).  

The Legislature also had before it an extensive five-year Comprehensive Eco-

nomic Development Strategy Plan developed by the South Alabama Regional Plan-

ning Commission (SARPC). See Ex. C. The local governments of Mobile, Baldwin, 

and Escambia Counties, as well as twenty-nine municipalities within those counties, 

work together through the Commission with the congressional representative from 

District 1 to carry out comprehensive economic development planning for the region 

in conjunction with the U.S. Economic Development Administration. Id. at 4. The 

 
6 Also available at https://www.alports.com/financials/. 
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SARPC is a regional planning commission that was created under state law more 

than 50 years ago. Ex. I (SARPC Homepage) at 4. Pursuant to Alabama Code § 11-

85-51(b), factors the Governor considered when creating such a regional planning 

commission included “community of interest and homogeneity; geographic features 

and natural boundaries; patterns of communication and transportation; patterns of 

urban development; total population and population density; similarity of social and 

economic problems.” The community of interest that led to the creation of the 

SARPC fifty years ago remains today. The SARPC is addressing numerous areas of 

concern unique to the Gulf region, including transportation, industry, environmental, 

and educational concerns. See Ex. C.  

2. The Milligan and Caster Plaintiffs also submitted their own proposal to the 

Redistricting Committee. Their plan would split Mobile County and divide the Gulf 

between Districts 1 and 2 on race-based lines. It would have split seven counties, 

including three within District 2 alone—Mobile, Clarke, and Houston Counties. Mil-

ligan Doc. 200-7 at 4. The splits of those counties show the proposal’s particularly 

stark racial divide between the much more heavily black population scooped up by 

new District 2 and the majority white population left behind in new District 1. For 
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example, while 49.6% of Mobile 

County’s overall voting age popula-

tion is drawn into District 2, 72% of 

the black voting age population of the 

county is added to the district. On the 

other end of the District 2, 31% of 

Houston County’s total voting age 

population is added, but that popula-

tion represents 60.8% of black voting 

age residents in the county. See Ex. J 

(Bryan Supplemental Report) at 33. 

Plaintiffs’ lead argument for 

their alternative plan was that it “con-

tains two districts that ‘perform’ con-

sistently for Black voters in primary and general election.” Milligan Doc. 200-7 at 

2. They also noted that their plan “remedies the cracking of the Black Belt commu-

nity of interest, identified by the courts, by keeping the eighteen ‘core’ Black Belt 

counties together within” two districts. Id. The BVAP for Plaintiffs’ proposed Dis-

tricts 2 and 7 would be roughly 50% and 54% respectively. Ex. J at 16. Counsel for 

the Singleton Plaintiffs argued that the § 2 Plaintiffs’ plan would likely violate the 
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Equal Protection Clause for being too race-based. Ex. A at 72:14-23 (“I don’t believe 

it’s going to be able to pass strict scrutiny … [b]ecause it splits counties along racial 

lines to achieve a racial target of 50 percent plus one.”).  

C. The State Enacts the 2023 Plan. 

On July 21, 2023, the Legislature passed and the Governor signed into law 

new redistricting legislation with Act No. 2023-563. See Ex. K. The 2023 Act re-

peals the 2021 Plan and replaces it with the 2023 Plan. The Act’s legislative findings 

discuss the traditional principles given effect in the 2023 Plan: 

The Legislature’s intent is … to promote the following traditional re-
districting principles, which are given effect in the plan created by this 
act: 

a. Districts shall be based on total population as reported by the 
federal decennial census and shall have minimal population de-
viation. 

b. Districts shall be composed of contiguous geography, meaning 
that every part of every district is contiguous with every other 
part of the same district. 

c. Districts shall be composed of reasonably compact geography. 

d. The congressional districting plan shall contain no more than 
six splits of county lines, which is the minimum number neces-
sary to achieve minimal population deviation among the districts. 
Two splits within one county is considered two splits of county 
lines. 

e. The congressional districting plan shall keep together commu-
nities of interest, as further provided for in subdivision (4). 

f. The congressional districting plan shall not pair incumbent 
members of Congress within the same district. 

Ala. Code § 17-14-70.1(3). 
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Subsection 17-14-70.1(4) elaborates on the 2023 Legislature’s approach to 

communities of interest: the redistricting plan will keep together the Black Belt, the 

Gulf Coast, and the Wiregrass regions to the fullest extent possible. Id. § 17-14-

70.1(4)(d). The Act states that these regions fit the definition of a community of 

interest, meaning “a defined area of the state that may be characterized by, among 

other commonalities, shared economic interests, geographic features, transportation 

infrastructure, broadcast and print media, educational institutions, and historical or 

cultural factors.” Id. § 17-14-70.1(4)(a). The Act stated that these particular regions 

“shall be kept together to the fullest extent possible”—that is, “[i]f it is necessary to 

divide a community of interest between congressional districts to promote other tra-

ditional districting principles like compactness, contiguity, or equal population, di-

vision into two districts is preferable to division into three or more districts.” Id. 

§ 17-14-70.1(4)(c)-(d).  

The Act then details the counties that make up the Black Belt, Gulf, and Wire-

grass communities of interest along with legislative findings about each region. First, 

the Act explains that the Black Belt “shall be placed into two reasonably compact 

districts,” which is “the fewest number of districts in which this community of inter-

est can be placed.” Ala. Code § 17.14-70.1(4)(e)(4). Placing the Black Belt into two 

districts was a change from the 2021 Plan, which followed earlier redistricting plans 

in placing the Black Belt into three districts.  
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The 2023 Plan flows from these traditional principles of compactness, county 

lines, and communities of interest.  

 

Case 2:21-cv-01530-AMM   Document 220   Filed 08/04/23   Page 24 of 73



 18

See Milligan Doc. 200-1. As Allen instructed the State, 143 S. Ct. at 1505, core re-

tention takes a back seat to the goal of curing the division of the Black Belt identified 

by Plaintiffs. Not a single Black Belt county is split between districts. Montgomery 

County is kept whole along with other eastern Black Belt counties in District 2. Sev-

eral of these counties kept together in District 2 are also part of the Wiregrass region 

and are combined with other Wiregrass counties to form District 2, consistent with 

the Act’s requirement that the Wiregrass region be kept together. Id. § 17-14-

70.1(4)(d). The western Black Belt counties make up nearly all of District 7. District 

7 also includes all but one of the five additional counties that are sometimes included 

in the Black Belt (Washington, Clarke, Monroe, Conecuh, and Escambia). Only Es-

cambia is placed in District 1 to meet equal population and contiguity requirements.  

The changes between the 2021 and 2023 Plans are shown below with the 2023 

lines superimposed on the 2021 Plan:  
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In this way, the 2023 Plan improves on the 2021 Plan and all of Plaintiffs’ 

alternative plans by unifying the Black Belt while also respecting the Gulf and Wire-

grass communities of interest. Both Gulf counties are maintained in District 1. Of 

the nine Wiregrass counties, eight are wholly within District 2, and the ninth (Cov-

ington) is necessarily split between Districts 1 and 2 to allow District 1 to meet equal 

population and contiguity requirements without having to split any “sometimes” 

Black Belt counties or take any others besides Escambia out of District 7.  

On county lines, the Act states that they are to be split no more than six times, 

and the 2023 Plan meets that requirement. Six county line splits are the minimum 

number necessary to reach equal population among the districts.  

Compactness likewise took priority over core retention in the 2023 Plan. 

Shown above, the 2023 Plan is overall more compact based on the “eyeball” test. 

And shown below, the 2023 Plan rates better overall on the Reock and Polsby-Pop-

per tests—two common measures of compactness:  

 Reock Polsby-Popper Cut Edges 

2021 Plan 0.389 0.222 3230 

2023 Plan 0.411 0.282 3246 

Ex. L (Trende Expert Report) at 9-11. And the least compact district under the 2023 

Plan is more compact than the least compact district in the 2021 Plan.  
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 Reock Polsby-Popper 

2021 Plan 0.248 (District 1) 0.154 (District 6) 

2023 Plan 0.285 (District 5) 0.185 (District 6) 

Id. at 9-10. 

The 2023 Plan’s commitment to simultaneously keeping the Black Belt, Gulf, 

and Wiregrass communities of interest together to the fullest extent possible resulted 

not only in increased compactness but also changes in the demographics of Districts 

2 and 7 from the 2021 Plan. District 7 had a Black Voting Age Population of 55.26% 

in the 2021 Plan. District 7 now has a BVAP of 50.65%. The change is the result of 

the 2023 Plan’s unifying of Montgomery County in District 2. District 2 had a BVAP 

of 30.12% in the 2021 Plan. District 2 now has a BVAP of 39.93%, an increase of 

nearly 33%. Ex. J at 11, 15.  

C. Plaintiffs Challenge the 2023 Plan. 

Plaintiffs now return to this Court to challenge the 2023 Plan. Plaintiffs have 

framed their challenges as about “[w]hether a remedial district,” by which they mean 

the 2023 Plan, “performs for a minority group.” Caster Objections 7; Milligan Ob-

jections 1-2. Their objections target the racial makeup of the 2023 Plan, in particular 

District 2’s. The Caster Plaintiffs say that “[t]he demographic statistics” of the plan 

“speak for themselves.” Caster Objections 7. The Milligan Plaintiffs say that the 
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new District 2 “offers no more opportunity than did the old CD2” based on election 

results. Milligan Objections 13-14. 

ARGUMENT 

I. The 2023 Plan Remedies the Likely Section 2 Violation Because the New 
Plan Complies with Section 2.  

A. The Court’s August 1 order instructs that the forthcoming remedial hearing 

will be “limited in scope … to the essential question whether the 2023 Plan complies 

with the order of this Court, affirmed by the Supreme Court, and with Section Two 

of the Voting Rights Act.” Milligan Doc. 203 at 3-4 (emphasis added). The Court 

instructs the parties that they “may rely on evidence adduced in the original prelim-

inary injunction proceedings” for assertions that the 2023 Plan is or is not a sufficient 

remedy, but the Court will not “relitigate the issue of that likely Section Two viola-

tion” regarding the 2021 Plan. Id. at 4. The Court confirms that “Plaintiffs bear the 

burden to establish that the 2023 Plan does not remedy the likely Section Two vio-

lation that this Court found and the Supreme Court affirmed.” Id.  

Defendants’ view, consistent with Supreme Court and Eleventh Circuit prec-

edent, is that Plaintiffs do not successfully bear their burden unless they show at the 

upcoming hearing that the 2023 Plan likely does not comply with Section 2. That is 

because precedent establishes that a State completely remedies a Section 2 violation 

(or here a likely Section 2 violation) by enacting any new redistricting legislation 

that complies with Section 2. See McGhee v. Granville Cnty., 860 F.2d 110, 115 (4th 
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Cir. 1988); Dillard v. Crenshaw County, 831 F.2d 246, 250 (11th Cir. 1987); see 

also Abbott v. Perez, 138 S. Ct. 2305, 2324-25 (2018); Wise v. Lipscomb, 437 U.S. 

535, 540 (1978) (op. of White, J.). As this Court previously recognized, newly en-

acted redistricting legislation becomes “the governing law,” and remains so “unless 

it … is challenged and found to violate” federal law. Singleton, 582 F. Supp. 3d at 

1032 (quoting Wise, 437 U.S. at 540). After a new redistricting plan has been en-

acted, the district court “consider[s] whether the proffered remedial plan is legally 

unacceptable because it violates anew constitutional or statutory voting rights—that 

is, whether it fails to meet the same standards applicable to an original challenge of 

a legislative plan in place.” Covington v. North Carolina, 283 F. Supp. 3d 410, 424 

(M.D.N.C.), aff’d in part, rev’d in part, 138 S. Ct. 2548 (2018) (quoting McGhee, 

860 F.2d at 115). If the new plan “would have been upheld at the liability stage of 

the case, [it] must be upheld now.” Jeffers v. Clinton, 756 F. Supp. 1195, 1199 (E.D. 

Ark. 1990), aff’d, 498 U.S. 1019 (1991). Holding Plaintiffs to that burden regarding 

the 2023 Plan does not entail re-litigating the 2021 Plan. 

That makes these remedial proceedings distinct from those in which there is 

no new legislation and instead only a court-drawn plan. Compare, e.g., United States 

v. Dallas Cnty. Comm’n, 850 F.2d 1433, 1437 (11th Cir. 1988) (remedial hearing 

for court-selected plan). For when the State enacts a new plan, the “district court is 

precluded from substituting even what it considers to be an objectively superior plan 
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for an otherwise constitutionally and legally valid plan that has been proposed and 

enacted by the appropriate state governmental unit.” Miss. St. Chapter, Operation 

Push. v. Mabus, 932 F.2d 400, 407 (5th Cir. 1991). The 2023 Plan “is entitled to 

‘great deference’ and this Court may not inquire whether some other remedy might 

be better if the Defendant’s remedy is ‘legally acceptable.’” United States v. Euclid 

City Sch. Bd., 632 F. Supp. 2d 740, 750 (N.D. Ohio 2009) (quoting McGhee, 860 

F.2d at 115, and collecting cases); see also Jacksonville Branch of NAACP v. City 

of Jacksonville, No. 3:22-CV-493-MMH-LLL, 2022 WL 17751416, at *11 (M.D. 

Fla. Dec. 19, 2022) (“[A] court may not ... simply substitute its judgment of a more 

equitable remedy for that of the legislative body.”); see also GRACE, Inc. v. City of 

Miami, No. 1:22-CV-24066-KMM, 2023 WL 4602964, at *5 (S.D. Fla. July 18, 

2023) (affording “Remedial Plan … a presumption of good faith”).  

Applied here, Plaintiffs must prove that the 2023 Plan is not “equally open.” 

52 U.S.C. § 10301. Whether the 2023 Plan complies with § 2 requires “‘an intensely 

local appraisal’ of the electoral mechanism at issue”—the 2023 Plan. Allen, 143 S. 

Ct. at 1503 (quoting Gingles, 478 U.S. at 79). That requires arguments and evidence 

about the 2023 Plan, not only the 2021 Plan. Indeed, the Eleventh Circuit recognized 

in a Section 2 remedial case that “[t]he evidence showing a violation in an existing 

election scheme may not be completely coextensive with a proposed alternative.” 

Dillard, 831 F.2d at 250. And the requirement that courts “[]completely assess[] the 
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differences between the new and old proposals,” id., applies all the more when the 

new plan is not just a defendant’s proposal, but is newly enacted law. See Wilson v. 

Jones, 130 F. Supp. 2d 1315, 1321 (S.D. Ala. 2000) (“[A] legislative body is entitled 

to considerable deference in the manner it chooses to remedy problems with its dis-

tricting scheme.”). Because Plaintiffs have not shown that the 2023 Plan likely vio-

lates Section 2, they have not shown that the 2023 Plan fails to remedy the repealed 

plan’s likely violation.  

That required showing is consistent with this Court’s 2022 preliminary in-

junction order. To be sure, the Court opined that “any remedial plan will need to 

include two districts in which Black voters either comprise a voting-age majority or 

something quite close to it.” Singleton, 582 F. Supp. 3d at 936. That assessment, 

however, was “based on the [2021] Legislature’s redistricting guidelines” and 

“choices that the [2021] Plan made,” all of which came before the Legislature suc-

cessfully passed new legislation. Id. at 1005-06. Thus, had the 2023 Legislature con-

tinued to apply the same principles, including adhering to core retention over recog-

nized communities of interest, see Milligan Appellees’ Br. 39, perhaps Plaintiffs’ 

alternative plan’s majority-black district would have to be drawn against the re-ap-

plication of those principles in that way. But the 2023 Legislature was not bound by 
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its predecessor to apply the 2021 principles in the same manner.7 The 2023 Legisla-

ture opted instead to more fully and fairly apply traditional principles blessed by the 

Allen Court to address the purportedly “Discriminator[y] Cracking” of “the Black 

Belt” for the sake of core retention. Id. at 5; see Allen, 143 S. Ct. at 1505. This Court 

had “found that HB1 cracks majority-Black communities of interest” in the Black 

Belt and Montgomery (Milligan Appellees’ Br. 16) in a way that resulted in discrim-

ination on account of race, and the 2023 Legislature remedied that discrimination by 

applying its traditional principles as fairly to those communities as to the Gulf and 

the Wiregrass. Unless there is some way to create an additional majority-black dis-

trict without violating these “traditional redistricting principles,” Section 2 is satis-

fied, and the past likely violation is remedied. Allen, 143 S. Ct. at 1510.  

Moreover, in enacting the 2023 Plan, the State did so against the well-trodden 

“competing hazards of liability,” Abbott, 138 S. Ct. at 2315, with dueling claims 

from the Singleton Equal Protection Clause Plaintiffs and the Milligan and Caster 

§ 2 Plaintiffs. As in every State, Alabama could not remedy a likely § 2 violation 

with a plan that itself violated the Equal Protection Clause or other federal or State 

law. See, e.g., Cooper v. Harris, 581 U.S. 285, 299 (2017) (racial gerrymandering 

liability after legislators “repeatedly told their colleagues that District 1 had to be 

 
7 Indeed, the 2021 Legislature could not bind the 2023 Legislature. United States v. Winstar Corp., 
518 U.S. 839, 873 (1996) (“[O]ne legislature cannot abridge the powers of a succeeding legisla-
ture.”). 
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majority-minority, so as to comply with the VRA”). Just last redistricting cycle, Al-

abama was found to have violated the Equal Protection Clause after it had attempted 

to comply with the VRA. See Ala. Legis. Black Caucus v. Alabama, 231 F. Supp. 3d 

1026, 1348-49 (M.D. Ala. 2017).8 Moreover, States must be particularly wary of 

“violations of the fourteenth or fifteenth amendment,” lest attempts to comply with 

Section 2 create the risk of bail-in under Section 3. 52 U.S.C. § 10302(c). The safest 

route then past these “competing hazards of liability,” Abbott, 138 S. Ct. at 2315, 

was for the Legislature to satisfy § 2 by answering Plaintiffs’ neutral call to “em-

ploy[] the same line-drawing standards in minority [communities of interest] as it 

used elsewhere,” Milligan Appellees’ Br. 29. There was no need to prioritize racial 

quotas over “nonracial communities of interest.” League of United Latin Am. Citi-

zens v. Perry, 548 U.S. 399, 433 (2006) (LULAC). Section 2 “never requires” that. 

Allen, 143 S. Ct. at 1510. 

Thus, if Plaintiffs cannot show that the 2023 Plan likely violates § 2, the Court 

must find, at least as a preliminary matter, that the 2023 Plan “‘completely 

remed[ies] the Section 2 violation,’” Milligan Obj. 10; accord Caster Obj. 6. As 

Dillard explains, a court cannot merely “t[ake] the findings that made the original 

electoral system infirm and transcrib[e] them to the new electoral system.” 831 F.2d 

 
8 Plaintiffs then used that Equal Protection Clause violation, induced by Section 5 of the VRA, as 
evidence of a “recent instance[] of official discrimination” warranting Section 2 VRA liability. 
Singleton, 582 F. Supp. 3d at 1020 (citing ALBC, 231 F. Supp. 3d at 1348-49). 
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at 249. “The evidence showing a violation in an existing election scheme may not 

be completely coextensive with a proposed alternative.” Id. at 250. While Dillard 

ultimately concluded that the replacement election scheme was not permissible, that 

was based on a pages-long appraisal of the new scheme, which required an assess-

ment of “the differences between the new and old proposals.” Id. at 250-53.  

Plaintiffs’ 2023 burden is consistent with the nature of § 2. Section 2’s “ex-

acting” standard requires “an intensely local appraisal of the electoral mechanism at 

issue”—that is, the 2023 Plan. Allen, 143 S. Ct. at 1503, 1510 (quotation marks 

omitted). So in Allen, the Court assessed Plaintiffs’ arguments not in a vacuum but 

instead against the particulars of the 2021 Plan. See, e.g., 143 S. Ct. at 1504 (observ-

ing Plaintiffs’ plans’ compactness “performed generally better on average than did 

HB1 [the 2021 Plan]”). Likewise, the § 2 analysis of Georgia’s plan in Abrams re-

quired accounting for “Georgia’s traditional districting policies” in the challenged 

legislation. Abrams v. Johnson, 521 U.S. 74, 91 (1997). And the § 2 challenge to the 

City of Rome’s districting plan considered “Rome’s … discernable districting prin-

ciple[s].” Askew v. City of Rome, 127 F.3d 1355, 1377 n.7 (11th Cir. 1997). In short, 

just as the reasonableness of Plaintiffs’ plans challenging the 2021 Plan were as-

sessed in light of how the 2021 Plan gave effect to principles of compactness, com-

munities of interest, and others, any § 2 challenge to the 2023 Plan must be assessed 

in the light of how the 2023 Plan gives effect to those principles.  
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B. A critical fact sets this case apart from other remedial proceedings: the 

Governor called a special session, during which the Legislature successfully re-

pealed the 2021 Plan and replaced that law with new redistricting legislation. As the 

caselaw above shows, such legislation is entitled to the presumption of legality and 

should “be the governing law unless it, too, is challenged and found to violate federal 

law.” Singleton, 582 F. Supp. 3d at 1032 (quotation marks omitted). A remedial 

hearing in such circumstances cannot be limited to only the question whether Dem-

ocrats are likely to win in two districts under the 2023 Plan. See, e.g., Allen, 143 S. 

Ct. at 1503 (“‘intensely local appraisal’ of the electoral mechanism at issue”); Ab-

bott, 138 S. Ct. at 2325; LULAC, 548 U.S. at 433; Dillard, 831 F.3d at 249-50.  

In particular, the 2023 Plan cannot be judged against only findings of fact and 

conclusions of law from the earlier proceedings without a full assessment of the leg-

islative record preceding the adoption of the 2023 Plan and evidence Defendants 

hope to offer in these proceedings and in the attachments to this brief. Plaintiffs can-

not simply “t[ake] the findings that made the original electoral system infirm and 

transcribe[] them to the new electoral system” as a basis for enjoining the 2023 Plan. 

Dillard, 831 F.2d at 249. That is especially so here, where earlier findings were made 

as part of preliminary injunction proceedings assessing only the “likelihood of suc-

cess.” Univ. of Tex. v. Camenisch, 451 U.S. 390, 394 (1981). Preliminary injunctions 

are often decided on “procedures that are less formal and evidence that is less 
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complete than in a trial on the merits.” Id. at 395. A Court’s “findings of fact and 

conclusions of law made by a court granting a preliminary injunction are not binding 

at trial on the merits.” Id. at 394. It follows that preliminary findings do not bind the 

Legislature in enacting new redistricting legislation pursuant to a new legislative 

record, with extensive testimony and materials about the communities of interest the 

2023 Plan prioritizes. That legislation is entitled to the presumption of good faith 

and remains in place unless it violates federal law. See Abbott, 138 S. Ct. at 2325.  

II. The 2023 Plan Complies with the Voting Rights Act, and Plaintiffs Will 
Not Be Able to Produce a Reasonably Configured Alternative Map.  

On the merits, Plaintiffs argue that the 2023 Plan fails to comply with  § 2 by 

failing to create two majority-black districts or something close to it. Caster Objec-

tions 8; Milligan Objections 6. For that argument to succeed, Plaintiffs must show 

that there is a “reasonably configured” alternative remedy that would also maintain 

communities of interest in the Black Belt, Gulf, and Wiregrass, on par with the 2023 

Plan. See LULAC, 548 U.S. at 433.  

Plaintiffs disagree, and that disagreement reveals a new post-Allen position. 

When challenging the 2021 Plan, Plaintiffs argued that the 2021 Plan’s “cracking” 

of the Black Belt was “the heart” of their case. Milligan Appellees’ Br. 5. But now, 

even though the 2023 Plan unified the Black Belt, Plaintiffs object that the 2023 Plan 

still does not comply with § 2. Their objections boil down to one thing: the Legisla-

ture didn’t do enough to prioritize race over neutral principles and thereby ensure 
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that Democrats can reliably win in at least two congressional districts in Alabama. 

Caster Objections 7. The lesson from Allen is that Section 2 requires Alabama to 

avoid discriminatory effects in how it treats communities of interest, even if that 

means sacrificing core retention. 143 S. Ct. at 1505. But neither this Court nor the 

Supreme Court has ever said that § 2 requires the State to subordinate “nonracial 

communities of interest” in the Gulf and Wiregrass to Plaintiffs’ racial goals. LU-

LAC, 548 U.S. at 433. Just the opposite—the very premise of this Court’s earlier 

conclusion that race did not predominate, which was later relied upon by the Su-

preme Court, was that the Black Belt community of interest was a nonracial com-

munity of interest based on its “‘historical boundaries’” as “a ‘historical feature’ of 

the State, not a demographic one.” Allen, 143 S. Ct. at 1511 n.5. Plaintiffs’ new 

argument that uniting the Black Belt is not enough, and that distant areas of the State 

must be split and attached to the Black Belt based on race, guts that premise. It 

should be rejected, and the 2023 Plan and its reunification of the historical bounda-

ries of the Black Belt should be accepted. 

For Plaintiffs to be entitled to an order enjoining the 2023 Plan, they must 

show it likely violates Section 2, but Plaintiffs have failed to make their showing at 

step one of the Gingles test. As Plaintiffs have described that requirement, they must 

show that their plans “meet or beat” the traditional principles of compactness, main-

taining communities of interest, and maintaining political subdivisions that are 
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adhered to in the State’s plan. See, e.g., Allen Oral Argument Tr. 67, 83. Their failure 

to do so means Plaintiffs have failed to bear their burden of showing that the 2023 

Plan does not remedy the likely § 2 violation.  

In conducting that “intensely local appraisal” anew for the 2023 Plan, the Su-

preme Court staked this guidepost: Section 2 “never require[s] adoption of districts 

that violate traditional redistricting principles.” Allen, 143 S. Ct. at 1510 (emphasis 

added) (quoting Caster Respondents Br. 3). It is a guidepost the Court has empha-

sized “in case after case.” Id. at 1509 n.4. Those traditional redistricting principles 

include keeping together communities of interest, keeping districts compact, keeping 

counties or municipalities together in districts, and the like, while excluding core 

retention for purposes of defeating a § 2 claim. See Abrams, 521 U.S. at 91; Allen, 

143 S. Ct. at 1505; see, e.g., Ala. Code § 17-14-70.1(3), (4). Were it otherwise, plain-

tiffs could prevail with maps that simply maximize majority-minority districts—an 

approach that the Court has “expressly condemned.” See Wisc. Legislature v. Wisc. 

Elections Comm’n, 142 S. Ct. 1245, 1249 (2022). 

Accordingly, for the first Gingles precondition, the question is whether “the 

specific illustrative map[] that a plaintiff adduces” “comport[s] with” the traditional 

redistricting principles in the State’s plan, not traditional redistricting principles in 

the abstract. Allen, 143 S. Ct. at 1505, 1507. If it does not, then “[d]eviation from 

that map” cannot show the “possibility” of the sort of impermissible “effect on 
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account of race” that § 2 condemns. Id. At most, deviation would show effects on 

account of “traditional redistricting principles,” the violation of which § 2 “never 

require[s].” Id. at 1510. That’s why a proposed map that violates traditional princi-

ples like respect for nonracial communities of interest “is not reasonably compact.” 

See LULAC, 548 U.S. at 433.  

Applied in Allen, the majority concluded that Plaintiffs were likely to succeed 

in their claim that their maps could meet or beat Alabama’s 2021 Plan on those tra-

ditional redistricting principles—not that Plaintiffs had beat Alabama in hitting a 

racial target. 143 S. Ct. at 1504-05. And what was critical was not the Redistricting 

Committee’s recitation of traditional principles in its Guidelines, but how those tra-

ditional principles were given effect in the 2021 Plan. See Milligan Appellees’ Br. 

20 (noting that this Court “found that Plaintiffs’ illustrative plans, containing two 

majority-Black districts, comply with objective traditional redistricting criteria 

(compactness, contiguity, and respect for political subdivisions and communities of 

interest) as well or better than HB1 [the 2021 Plan]”). 

The focus now is on the 2023 Plan and whether Plaintiffs can produce an al-

ternative map that equals the 2023 Plan on the traditional principles that Allen reaf-

firmed were the basis of the § 2 analysis. See Singleton, 542 F. Supp. 3d at 1006 

(“testimony that [expert] felt it was important to ‘meet or beat’ the Plan’s perfor-

mance with respect to some race-neutral redistricting criteria”); id. at 979 (same); id. 
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at 1012 (same); id. at 1006 (Cooper “articulated a reasonable basis for the choices 

he made when he was forced to choose between competing redistricting principles—

namely, the choices that the Plan made.”). Plaintiffs cannot do so with respect to (1) 

communities of interest, (2) compactness, and (3) county splits. Indeed, the Milligan 

Plaintiffs appear to concede that their maps are “disqualif[ied]” under the districting 

principles given effect in the 2023 Plan, Milligan Obj. 15, and “the essential design 

features of Mr. Cooper’s maps are indistinguishable from Dr. Duchin’s,” Allen, 143 

S. Ct. at 1529 (Thomas, J., dissenting). 

1. Communities of Interest in the 2023 Plan  

The 2023 Plan resolves the concerns about communities of interest that Plain-

tiffs said was “the heart” of their challenge to the 2021 Plan. See Milligan Appellees’ 

Br. 5-6. They argued that the 2021 Plan was “‘cracking’ [the] majority-Black com-

munities” of Montgomery and the Black Belt, while “prioritiz[ing] keeping together 

White people … in Baldwin and Mobile Counties.” Id. at 21; Caster Respondents’ 

Br. 15 (“The [1970] plan splintered the Black Belt among Districts 1, 2, 3, and 7. 

Under this plan and its successor, voters elected white candidates to every congres-

sional seat in every election.”) (citation omitted). The Supreme Court agreed. The 

Allen Court concluded that the approach Plaintiffs’ maps took to communities of 

interest was on par with the State’s 2021 Plan. The majority said it was not persuaded 

that the Gulf was a community of interest based on the preliminary injunction record. 
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143 S. Ct. at 1505. That would surprise Alabamians and has been answered by the 

legislative record for the 2023 Plan. Supra pp. 10-13; accord Allen, 143 S. Ct. at 

1526 (Thomas, J., dissenting) (“It is indisputable that the Gulf Coast region is the 

sort of community of interest that the Alabama Legislature might reasonably think a 

congressional district should be built around.”).  

In Allen, the majority went on to explain that even if the Gulf was a commu-

nity of interest, Plaintiffs’ plans were still on par because Plaintiffs’ plans, while 

splitting the Gulf, “joined together a different community of interest called the Black 

Belt.” 143 S. Ct. at 1015. The 2021 Plan, on the other hand, unnecessarily split the 

Black Belt into more than two districts while keeping the Gulf intact. Id. In other 

words, “[t]here would be a split community of interest in both.” Id.  

Not anymore. The 2023 Plan answers Plaintiffs’ call to unify the Black Belt 

into two districts, without sacrificing indisputable communities of interest in the 

Gulf and Wiregrass regions. So, contrary to the Milligan Plaintiffs’ assertion, it is 

Plaintiffs who are “cherry-picking” a single community of interest at the expense of 

two others because of a preferred racial outcome. Milligan Obj. 16. 

a. Unifying the Black Belt 

The 2023 Plan rectifies what Plaintiffs said was wrong with the 2021 Plan. In 

the 2021 Plan, “the Black Belt [was] split into four Congressional districts” as it had 

been in past plans. See Singleton, 582 F. Supp. 3d at 1014. Plaintiffs responded with 
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illustrative plans “contain[ing] the overwhelming majority of the Black Belt in just 

two districts.” Id. They argued that “splitting [the Black Belt] into as few districts as 

possible should be the priority over keeping the Gulf Coast counties together….” Id. 

at 1012. And they faulted the State for splitting Montgomery, one “of the State’s 

principal majority-Black communities of interest.” Milligan Appellees’ Br. 1.  

The 2023 Plan is the answer to that challenge. Departing from past redistrict-

ing plans, the 2023 Plan puts all 18 counties that make up the Black Belt entirely 

within Districts 2 and 7. Montgomery is kept whole in District 2, and unlike in Plain-

tiffs’ new remedial map, not a single Black Belt county—core or otherwise—is split 

between two districts. Supra pp. 16-19. Of the additional five counties that are 

“sometimes” added to the definition of the Black Belt, four are kept whole in District 

7. See id.; Singleton, 582 F. Supp. 3d at 953. Only the fifth, Escambia County, is in 

District 1, as necessary for contiguity and population equality. Supra pp. 17-18. 

b. Keeping the Gulf Coast and Wiregrass regions together 

There can be no dispute that the 2023 Plan’s stated goal of keeping the Gulf 

Coast together and the Wiregrass region together is a legitimate one, and § 2 does 

not (and cannot) require the State to disregard that legitimate race-neutral purpose 

in redistricting. Allen, 143 S. Ct. at 1510. For Plaintiffs’ plans to pass muster under 

the first Gingles precondition, it is “important that at least some of [them] respect” 
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communities of interest “at least as well as Alabama’s redistricting plan.” See id. at 

1518 n.2 (Kavanaugh, J., concurring). 

i. The Gulf Coast is “indisputabl[y] a community of interest” as the principal 

dissent in Allen observed. 143 S. Ct. at 1526. Although the majority opinion was not 

persuaded that the Gulf was a community of interest on the preliminary injunction 

record for the 2021 Plan, id. at 1505, that doubt cannot bind the State in the creation 

of a new redistricting plan based on a new legislative record. See Camenisch, 451 

U.S. at 394-96; see also supra pp. 29-30. Both the legislative record before the 2023 

Legislature and the evidentiary record before this Court robustly support the Legis-

lature’s long-running recognition of the Gulf as a community of interest. 

As the 2023 Act explains, the “Gulf Coast community has a shared interest in 

tourism, which is a multi-billion-dollar industry,” “has a distinct culture stemming 

from its French and Spanish colonial heritage,” “is home to major fishing, port, and 

ship-building industries” and an “economic hub” that delivers “$85,000,000,000[] 

in economic value to the state” and “313,000 jobs each year,” and depends on federal 

appropriations and cooperation. See Ala. Code § 17-14-70.1(4)(d)(f)(1)-(10).  

The community revolves around Mobile Bay, the intercoastal waterway be-

tween Mobile and Baldwin Counties. Ex. M (Declaration of Lee Lawson) ¶6. I-10, 

I-65, and Highway 98 allow 60,000 residents of Baldwin and Mobile Counties to 

commute to each other’s counties for work every single day. Id. ¶5. A full quarter of 
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Baldwin County’s workforce is employed in Mobile. Id. ¶8. And Mobile businesses 

train their employees in Baldwin too. Id. ¶9. Baldwin residents often go to Mobile 

for shopping, healthcare, or even Mardi Gras. Id. ¶¶11, 13. With all the traffic from 

tourists and locals, the region hopes for billions in federal funding for a Bayway 

Bridge project. Ex. N (Lagniappe “ALDOT says new bridge and Bayway are finan-

cially viable”); see Ex. M ¶5.  

Mobile is home to a large university, the University of South Alabama (USA), 

and it draws its students from the Gulf Coast region. Ex. M ¶12; Ex. O (University 

of South Alabama: A Brief History). Fourteen of USA’s fifteen “top feeder high 

schools” are located in the city of Mobile, Mobile County, and Baldwin County.9 

Given all this, residents in the Gulf Coast community unsurprisingly watch Mobile 

news and read Mobile papers. Ex. M ¶10; Ex. P (Lagniappe About Us). 

For 50 years, the area has been a “community of interest” for purposes of 

establishing a regional planning commission. Ex. I at 4. Democratic State Repre-

sentative Adline Clarke from Mobile couldn’t have said it better: “I consider Mobile 

and Baldwin counties one political subdivision and would prefer that these two Gulf 

Coast counties remain in the same congressional district because government, busi-

ness and industry in the two counties work well together—with our congressman—

 
9 Fact Book 2022-2023, Sources of Entering Freshman, Office of Institutional Research, Univer-
sity of South Alabama, https://www.southalabama.edu/departments/institutionalre-
search/factbook2223/ (click table 2.4). 
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for the common good of the two counties.” Ex. D. Likewise, the three-judge district 

court in 1992 found that a District 1 encompassing the Gulf “preserves … commu-

nities of interest in” that district. Wesch v. Hunt, 785 F. Supp. 1491, 1497 (S.D. Ala. 

1992). 

Despite that evidence, the Milligan Plaintiffs suggest (though never defini-

tively declare) that the Gulf isn’t really a community of interest. Milligan Obj. 16-

17.10 Instead, they contend that some parts of Mobile County have more in common 

with the Black Belt than with Baldwin County. Jones Decl. (Milligan Doc. 200-9) 

¶5. But Plaintiffs’ own evidence suggests that there is at least a distinct nonracial 

community of interest in Mobile that their proposal to the Legislature would have 

split along race-based lines. Id. ¶6; cf. Milligan Appellees’ Br. 33 (attacking the 2021 

Plan for splitting Montgomery County, “an important community of interest”). 

While the Black Belt is characterized by “limited employment opportunities,” Jones 

Decl. ¶7, “Mobile is the economic hub of South Alabama, in large part because of 

the Port of Mobile.” Id. ¶6. With “[t]imber processing, shipbuilding, aerospace en-

gineering, manufacturing, chemical developers, and companies from other … within 

Mobile County,” the Mobile community is defined in part by its economic 

 
10 For their part, the Caster Plaintiffs rely almost entirely on the previous record-based findings of 
this Court. Caster Obj. 9-10. In doing so, they fail to account for the evidence before this Court 
that allowed the Legislature to (1) conclude that the Gulf and Wiregrass regions form communities 
of interest and (2) give those communities effect in new legislation. 
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opportunity. Id.; accord Ala. Code §17-14-70.1(4)(f)(5) (“The Port of Mobile is the 

economic hub for the Gulf counties.”). And that nonracial community of interest is 

divided in Plaintiffs’ plans but not the 2023 Plan.  

Moreover, the Milligan Plaintiffs concede that both Gulf counties “celebrate 

Mardi Gras,” Jones Decl. ¶12, evidencing the shared cultural heritage that the Leg-

islature found supported the Gulf community of interest,11 see Ala. Code §17-14-

70.1(4)(f)(9); see id. (“Mardi Gras is observed as a state holiday only in Mobile and 

Baldwin Counties (citing Ala. Code §1-3-8(c) (1975)). They concede that the Uni-

versity of South Alabama has campuses in both counties. See Ala. Code §17-14-

70.1(4)(f)(7); Bagley Decl. 6 (Milligan Doc. 200-15) (writing off this fact because 

“its student enrollment was 60 percent white and 22 percent Black”). They concede 

that “Mobile and Baldwin Counties also work together as part of the South Alabama 

Regional Planning Commission, a regional planning commission recognized by the 

state for more than 50 years.” Ala. Code §17-14-70.1(4)(f)(10); Bagley Decl. 6. 

They concede that thousands of direct jobholders of the Port of Mobile live in Bald-

win County. Ala. Code §17-14-70.1(4)(f)(6); Bagley Decl. 5. And they concede that 

both counties currently have a shared interest in Gulf-related tourism. Compare Ala. 

 
11 The declaration deflects the obvious conclusion that the Gulf has a shared culture with the un-
remarkable observation that some people in Mobile tend to celebrate Mardi Gras in Mobile, and 
not in Baldwin County. ¶12. But see Ex. M ¶ 13 (Baldwin County resident who celebrates Mardi 
Gras in Baldwin and Mobile Counties). 
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Code §17-14-70.1(4)(f)(2) (“Over the past half-century, Baldwin and Mobile Coun-

ties have grown even more alike as the tourism industry has grown and the develop-

ment of highways and bay-crossing bridges have made it easier to commute between 

the two counties.”), with Bagley Decl. 5 (“But the idea of the region as a whole being 

a tourist destination is a relatively recent phenomenon.”).  

As there is no credible claim that the 2023 Plan deserves heightened scrutiny, 

see infra Part IV, this Court should give the Legislature the deference courts ordi-

narily give to legislative factfinding. Cf. Minnesota v. Colver Leaf Creamery Co., 

449 U.S. 456, 464 (1981) (In the Equal Protection Context, “States are not required 

to convince the courts of the correctness of their legislative judgments. Rather, ‘those 

challenging the legislative judgment must convince the court that the legislative facts 

on which the classification is apparently based could not reasonably be conceived to 

be true by the governmental decisionmaker.’” (emphasis added)). Doing so comports 

with the Supreme Court’s recognition that the “districting decision is one that ordi-

narily falls within a legislature’s sphere of competence,” Easley v. Cromartie, 532 

U.S. 234, 242 (2001), and that States enjoy broad discretion when making political 

judgments in districting. See Miller, 515 U.S. at 915 (“the States must have discre-

tion to exercise the political judgment necessary to balance competing interests”).  

A paid expert cannot supersede legislative findings, especially where, as here, 

the expert’s opinions are based on a selective retelling of facts that were before the 
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Legislature. In any event, as noted above, Dr. Bagley confirms numerous key find-

ings, responding to many of them only with an apparent critique that white people 

live in the Gulf too. See Bagley Decl. 5 (noting that “three local tourism boards (Gulf 

Shores and Orange Beach Tourism, Visit Mobile, South Mobile County Tourism 

Authority), four chambers of commerce (Coastal Alabama Business Chamber, South 

Baldwin County Chamber of Commerce, North Baldwin Chamber of Commerce, 

and the Eastern Shore Chamber of Commerce), and the City of Foley” have been 

partnering for a decade, but noting that many of the people on the Board of the joint 

venture “are … white”); id. at 6 (recognizing a regional planning commission 

through which Mobile, Baldwin, and Escambia Counties “work together,” but noting 

there are “only three … Black” members of the board of directors). The Gulf is a 

community of interest.  

ii. Likewise, the 2023 Plan has the stated purpose of keeping the Wiregrass 

region together to the fullest extent possible. All nine Wiregrass counties are kept 

whole in District 2, except for Covington County, a portion of which is necessarily 

split between Districts 1 and 2 to allow District 1 to meet equal population and con-

tiguity requirements without splitting a Black Belt county or moving other Black 

Belt counties out of the western Black Belt district. 

The Wiregrass region is a community of interest. As Dothan’s former mayor 

emphasized during his July 13 testimony, it is critical that the region remains 
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together to “protect Fort Novosel and Maxwell Air Force Base and to help the com-

munities throughout the Wiregrass continue to thrive economically.” Ex. Q (Decla-

ration of Mike Schmitz) ¶¶2, 5. 

 “[T]he Wiregrass is a rural area in the southeastern corner of the State[,]” Ex. 

R (Declaration of Brad Kimbro) ¶5, that “is not served by interstate access or a major 

airport” and does not have a large city rivaling Birmingham, Huntsville, or Mobile, 

Ex. S (Declaration of Jeffrey V. Williams) ¶9. “Fort Novosel contributes more than 

$1 billion to the Wiregrass’ economy.” Ex. Q ¶6; see also Ex. S ¶12; Ex. R ¶13. 

“[S]oldiers access[] housing, healthcare, retail shopping, and services” in the Wire-

grass, and “various industries are located throughout the region to support the Fort 

and its soldiers.” Ex. S ¶12. Agriculture and healthcare are additional major eco-

nomic drivers in the area. Ex. S ¶¶13-14; Ex. Q ¶9.   

Citizens residing in the Wiregrass consume the same media, see Ex. R ¶14, 

and come together for annual festivals like Dothan’s Peanut Festival, Slocum’s To-

mato Festival, and Opp’s Rattlesnake Rodeo, id. ¶15. 

“Essentially, the Wiregrass is a community of small communities.” Ex. R ¶5.  

It has thrived because leaders throughout those communities work together to sup-

port each other for the good of everyone. Ex. R ¶¶5-8, 10-12; Ex. Q ¶¶7-8. See also 

Ex. S ¶¶7, 9, 16. Leaders in the Wiregrass are concerned about the possibility of 

being broken apart and “los[ing] [their] voice” in the process. Ex. Q ¶10. 
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* 

The 2023 Plan applies the communities of interest principle fully and fairly to 

remedy the “cracking” that Plaintiffs said was “the heart of” their challenge to the 

2021 Plan. The Black Belt, Gulf, and Wiregrass communities are maintained to the 

maximum extent possible. Thus, this is no longer a case in which “[t]here would be 

a split community of interest in both” the State’s plan and Plaintiffs’ alternatives. 

Allen, 143 S. Ct. at 1505. Plaintiffs will not be able to show that there is a plan on 

par with the 2023 Plan that also creates an additional reasonably configured major-

ity-black district.  

c. Plaintiffs’ alternatives cannot match the 2023 Plan’s commitment to 
communities of interest. 

 
Plaintiffs have argued all along that “splitting [the Black Belt] into as few 

districts as possible should be [a] priority,” and the 2023 Plan does that. Singleton, 

582 F. Supp. 3d at 1012. But now that the State has done so, Plaintiffs take a new 

tack: they contend that the State didn’t unify the Black Belt into two congressional 

districts the right way, by joining the historic Black Belt counties with other black 

voters outside the Black Belt from the Gulf and Wiregrass communities of interest. 

Milligan Obj. 17 (“But SB5 splits the Black Belt between two districts in a way that 

minimizes the voting power of Black voters in CD 2[.]”) The Legislature can split 

the Gulf and Wiregrass because, in the Milligan Plaintiffs’ minds, they are “major-

ity-white communities.” Milligan Obj. 20. That crosses constitutional lines.  
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For the same reasons, the Court must reject Plaintiffs’ new concept of “invio-

lable” communities of interest. Milligan Obj. 17; Bagley Decl. (Milligan Doc. 200-

15) 1, 9. That novel theory is contrary to settled law that the Legislature is permitted 

to maintain nonracial communities of interest consistent with traditional districting 

principles, see Bush v. Vera, 517 U.S. 963, 977 (1996), so long as that does not come 

at the cost of unjustifiably splitting another nonracial community of interest in a way 

that creates discriminatory results on account of race, Allen, 143 S. Ct. at 1505-06. 

Accordingly, the Court ought not ask whether the Gulf should be split to increase 

the concentration of black voters in District 2, as Plaintiffs would have it. The ques-

tion is instead whether Plaintiffs have shown that their districts respect nonracial 

communities of interest “at least as well as Alabama’s redistricting plan.” See Allen, 

143 S. Ct. at 1518 n.2 (Kavanaugh, J., concurring); accord Allen, 143 S. Ct. at 1505 

(observing both plans would split a community of interest).  

Applied here, the Milligan Plaintiffs (at 17-18) suggest that “the Legislature 

gives away the game” because “SB5 splits the Black Belt between two districts in a 

way that minimizes the voting power of Black voters in CD 2 and splits the Wire-

grass between Districts 1 and 2,” and thus does not “fully honor[]” the Legislature’s 

neutral criteria. And the Caster Plaintiffs go a step further (at 9-10), contending the 

“communities of interest have no bearing on the only relevant question regarding the 

plan,” which is whether it “create[s] two districts in which the state’s Black voters 
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have an opportunity to elect a candidate of their choice.” The Court must reject these 

arguments and put Plaintiffs to their burden of presenting an alternative that is on 

par with the Legislature’s treatment of not just one but three recognized communities 

of interest. See Abbott, 138 S. Ct. at 2324-25.  

As an initial matter, with respect to Plaintiffs’ critique of the Black Belt, no 

one contests that the Black Belt must be placed into at least two districts. It is not 

possible to put all Black Belt counties into one congressional district without violat-

ing the federal constitutional requirement of population equality. Supra p. 16; see 

Wesberry v. Sanders, 376 U.S. 1 (1964). None of Plaintiffs’ illustrative plans in the 

earlier preliminary injunction proceedings put the Black Belt into fewer than two 

districts. See Allen, 143 S. Ct. at 1528 (Thomas, J., dissenting) (explaining that “the 

entire black population of the Black Belt … is too small to provide a majority in a 

single congressional district, let alone two”).  

And to the extent that Plaintiffs mean to suggest that the Black Belt must be 

defined by more than its historical boundaries—reaching out to grab voters by race 

alone in counties that lie beyond even the “sometimes” Black Belt—that contradicts 

this Court’s and the Supreme Court’s earlier decision. As this Court explained, “the 

reasons why [the Black Belt] is a community of interest have many, many more 

dimensions than skin color.” Singleton, 582 F. Supp. 3d at 1014. Plaintiffs’ earlier 

proposals to keep that “historic feature” of the State together were deemed not to be 
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race predominant because that community of interest was “defined by its ‘historical 

boundaries’—namely, the group of ‘rural counties plus Montgomery County in the 

central part of the state.” Allen, 143 S. Ct. at 1511 n.5. But fully promoting this 

nonracial community of interest does not require combining it with some other set 

of voters beyond those “historical boundaries” based on their skin color. Id. Plain-

tiffs’ argument that Black Belt districts must extend beyond those boundaries is not 

a valid or constitutional basis for rejecting the 2023 Plan.  

 Next, with respect to the Wiregrass, Plaintiffs offer the overstated and mis-

leading critique that the 2023 Plan “splits the Wiregrass.” Milligan Objections at 17. 

The argument is overstated because only one portion of one Wiregrass county (Cov-

ington) is not fully within District 2. And the argument is misleading because that 

split was necessary to balance population in District 1 without taking additional 

Black Belt counties out of District 7. See Ala. Code § 17-14-70.1(4)(g)(3) (“All of 

the Wiregrass counties are included in District 2, with the exception of Covington 

County, which is placed in District 1 so that the maximum number of Black Belt 

counties can be included within just two districts.”). It’s a surprise that Plaintiffs 

aren’t championing this choice in the Wiregrass as a way of avoiding “preserv[ing] 

one set of communities of interest—most or all of which are majority white—at the 

expense of respecting majority-Black communities of interest like the Black Belt.” 

Milligan Doc. 94 at 15. In the end, if Plaintiffs’ claim were about anything other than 
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securing two safe Democratic congressional districts, Plaintiffs would be celebrating 

that feature of the 2023 Plan, not assailing it.  

More fundamentally, Plaintiffs’ critique of the Wiregrass ignores how their 

alternatives would dismantle that community of interest. Plaintiffs’ plan proposed to 

the Legislature would have split the Wiregrass in half. Their alternative placed some 

or all of five Wiregrass counties (Coffee, Dale, Geneva, Houston, and Covington) 

into District 1, joining those counties with the predominantly white part of Mobile 

County that Plaintiffs opted to leave in District 1. Supra p. 14. There is no argument 

that their dismantling of the Wiregrass maintains that community of interest.  

What remains of the Milligan Plaintiffs’ critique about the 2023 Plan’s com-

munities of interest approach echoes the Caster Plaintiffs: the 2023 Plan “splits the 

Black Belt between two districts in a way that minimizes the voting power of Black 

voters in CD 2.” Milligan Obj. 17; Caster Obj. 1. Plaintiffs thus contend that the 

Legislature was required to adopt legislation that sacrifices the Gulf and the Wire-

grass to increase the concentration of black voters in districts containing, but not 

limited to, the historic Black Belt counties. That argument is one not about splitting 

the “historical boundaries” of the Black Belt. See Allen, 143 S. Ct. at 1511 n.5. That 

again is contrary to the premise in Allen about why race did not predominate—treat-

ing the Black Belt as “a ‘historical feature’ of the State, not a demographic one.” Id. 

It is a departure from Allen that would require a selective application of the 
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communities of interest principle based on race. Allen said just the opposite was 

required. Id. at 1505. A State need not (because it cannot) break up other “nonracial 

communities of interest” like the Gulf and Wiregrass regions by “combin[ing] … 

farflung segments of a racial group.” LULAC, 548 U.S. at 433 (emphasis added). 

That isn’t “the opportunity that § 2 requires or that the first Gingles condition con-

templates,” id., and if it were, § 2 as applied here would be unconstitutional, see 

infra Part III; e.g., Miller v. Johnson, 515 U.S. 900, 919-20 (1995). 

In sum, the Court must reject Plaintiffs’ demands that the State violate its tra-

ditional districting principle of keeping not one but three communities of interest 

together, neutrally applied to voters of all races. Section 2 “‘never requires adoption 

of districts that violate traditional redistricting principles.’” Allen, 143 S. Ct. at 1510 

(quoting Caster Respondents Br. 3). Nor can race be the criterion that “‘could not 

be compromised,’” allowing “race-neutral considerations [to] ‘c[o]me into play only 

after the race-based decision has been made.’” Bethune-Hill v. Va. State Bd. of Elec-

tions, 580 U.S. 178, 189 (2017) (quoting Shaw v. Hunt, 517 U.S. 899, 907 (1996) 

(Shaw II))). Splitting communities of interest because they are too white unambigu-

ously violates the Constitution. See infra Part III. 

2. Compactness and county splits in the 2023 Plan  

Plaintiffs’ § 2 challenge to the 2023 Plan also fails because each of Plaintiffs’ 

alternative maps fails to match the 2023 Plan on compactness, county splits, or both.  
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A State cannot reject a more compact plan in exclusively racial terms, Bush, 

517 U.S. at 969, lest race become the criterion that cannot be compromised, Bethune-

Hill, 137 S. Ct. at 189. So too here—a Plaintiff cannot advocate for a less compact 

plan for exclusively racial reasons.  

It is no answer that the Plaintiffs adduced maps that satisfied the 2021 princi-

ples. Contra Milligan Obj. 15 (complaining that Plaintiffs’ maps “had been created 

to comply with the 2021 redistricting guidelines”). Had their maps satisfied Califor-

nia’s principles, but not Alabama’s, that would do little to advance this intensely 

local appraisal. Likewise, evidence about the 2021 Plan based on its 2021 principles 

does not shine light on whether the 2023 Plan has discriminatory effects. 

Turning to the numbers, defense expert Sean Trende assessed the 2023 Plan 

and each of Plaintiffs’ alternative plans based on the three compactness measures 

Dr. Duchin used in her earlier report. See Milligan Doc. 68-5 at 9. Across all three 

metrics (Reock, Polsby-Popper, and Cut Edges), the 2023 Plan measures as more 

compact than Duchin Plans A, C, and D and Cooper Plans 1-7. Ex. L at 9-11. On 

Reock, the 2023 Plan beats every Plaintiff plan. On Cut Edges, the 2023 Plan beats 

all Plaintiff-proposed plans except the Plaintiffs’ Remedial Plan, which it ties, and 

Duchin Plan B. Id. at 11. And on Polsby-Popper, the 2023 Plan beats every Plaintiff-

proposed plan except Duchin Plan B, which is essentially a tie. Id. at 10. Duchin 

Plan B’s overall compactness doesn’t tell the entire story; her restructuring of 
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Districts 4 and 5 mask her “distended” District 1, which is less compact than the 

2023 Plan’s least compact district. Compare id. at 9-10, with Singleton, 582 F. Supp. 

3d at 965 (Dr. Duchin “testified that the least compact districts in her plans—Dis-

tricts 1 and 2—were ‘comparable to or better than the least compact districts’ in … 

the [2021] Plan”). 

The only plans that the 2023 Plan doesn’t beat across all three compactness 

measures still fail under Allen because they have more county splits than the 2023 

Plan.12 See id. at 16. The 2023 Plan splits only six counties.13 Id. at 16. Duchin Plan 

B and the Plaintiffs’ Remedial Plan both have seven county splits (including three 

splits in majority-black District 2). Id. Duchin Plan C and Cooper Plans 2 and 6 also 

have more county splits than are necessary. Id. Worse, many of the gratuitous county 

splits occur along racial lines, in service of hitting a racial target. Bryan Rep. at 33-

34 (showing how the Plaintiffs’ Remedial Plan disproportionately splits Mobile, Jef-

ferson, Tuscaloosa, Houston, and Clarke Counties).These plans thus fail at Gingles 

1 because they fail to “respect [compactness or] county lines at least as well as [the 

2023] plan.” Allen, 143 S. Ct. at 1518 (Kavanaugh, J., concurring).  

 
12 County splits are distinct from split counties. Ex. L at 16. For example, Duchin Plan D has five 
split counties (Limestone, Jefferson, Shelby, Russell, and Mobile) but has six county splits because 
Jefferson is split twice. 
13 Cooper Plan 7 is only able to have five county splits because it does not have minimal population 
deviation. Caster Doc. 65 at 5. 
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Because several of their plans have gratuitous county splits, the Milligan 

Plaintiffs argue that the “2021 guidelines … do not set an arbitrary ceiling” on splits. 

Milligan Obj. 16. But Alabama’s principle isn’t arbitrary because “six splits of 

county lines” “is the minimum number necessary to achieve minimal population de-

viation among the districts,” and that principle is given effect in the 2023 Plan. Ala. 

Code §17-14-70.1. The only plans from Plaintiffs that meet that standard fall short 

on compactness. So each of Plaintiffs’ plans fails to match the 2023 Plan on county 

splits, compactness, or both.  

* 

Plaintiffs cannot substitute an alternative plan in place of the State’s enacted 

2023 Plan without establishing that the 2023 Plan itself violates the Voting Rights 

Act. For Plaintiffs to even begin to do so, they must identify an alternative that does 

at least as well as the 2023 Plan on the traditional redistricting principles blessed in 

Allen. They cannot. Their plans sacrifice communities of interest, compactness, and 

county splits to hit predetermined racial targets. That “intensely local appraisal” of 

the 2023 Plan, as compared to Plaintiffs’ alternatives, should end this case. If Plain-

tiffs’ underperforming plans could be used to replace a 2023 Plan that more fully 

and fairly applies legitimate principles across the State, the result will be court-or-

dered enforcement of a map that violates the 2023 Plan’s traditional redistricting 

principles in favor of race. Such affirmative action in redistricting would be 
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unconstitutional, see infra, which is one reason why “§ 2 ‘never require[s] adoption 

of districts that violate traditional redistricting principles.’” Allen, 143 S. Ct. at 1510.  

III. Constitutional Avoidance Compels Rejection of Plaintiffs’ Understand-
ing of an Equal Opportunity District.  

Plaintiffs repeatedly acknowledged at the Supreme Court that a VRA-compli-

ant plan does not have to hit a racial target of 50% BVAP at the remedial stage,14 

and they’re correct about that. See Shaw v. Hunt (Shaw II), 517 U.S. 899, 917 n.9 

(1996) (“a § 2 plaintiff” does not have “the right to be placed in a majority-minority 

district once a violation is shown” because “States retain broad discretion in drawing 

districts to comply with the mandate of § 2”). The very lesson of Cooper v. Harris, 

581 U.S. 285 (2017), was the peril of targeting 50% BVAP in the creation of dis-

tricts, even if for the purpose of VRA compliance. Applied here too, any § 2 remedy 

“must be consistent with the Constitution.” See Tex. Dep’t of Hous. & Cmty. Affs. v. 

Inclusive Communities Project, Inc., 576 U.S. 519, 544-45 (2015); see also Wisc. 

Legislature, 142 S. Ct. at 1249-50 (rejecting remedial map for failure to satisfy strict 

scrutiny). A remedy thus must ensure that districts are “equally open” without de-

volving into “competing racial factions” or assigning Americans to “creditor” and 

“debtor” races or crafting majority versus minority “political homelands.” Shaw I, 

509 U.S. at 657; Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 239 (1995) 

 
14 See, e.g., Caster Respondents’ Br. at 26, 52-53; Milligan Appellees’ Br. at 44-45.  

Case 2:21-cv-01530-AMM   Document 220   Filed 08/04/23   Page 60 of 73



 54

(Scalia, J., concurring in part and concurring in judgment); Holder v. Hall, 512 U.S. 

874, 905 (1994) (Thomas, J., concurring in judgment). 

Allen did not alter the principle that race cannot predominate in redistricting, 

and that principle is especially serious here in these proceedings involving a plan 

that will actually govern all voters of the State. As applied in Allen, a four-justice 

plurality concluded that race did not predominate with respect to Mr. Cooper’s illus-

trative plan based on the shared understanding by this Court and the Supreme Court 

that Mr. Cooper treated the Black Belt as a historic feature of the State, not an area 

defined by demographics alone. Allen, 143 S. Ct. at 1511 & n.5. And the plurality 

added that for purposes of Gingles 1, Plaintiffs were permitted to be “conscious[]” 

of whether an illustrative plan’s district exceeded 50% BVAP. Id. at 1511-12. Justice 

Kavanaugh did not join that portion of Allen, and the dissent concluded that “it is 

impossible to conceive of the State adopting the illustrative maps without pursu-

ing … racially motivated goals.” Id. at 1527 (Thomas, J., dissenting).  

Neither of the Allen plurality’s rationales, affirming this Court’s, could now 

justify concluding the 2023 Plan is not “equally open” and replacing the 2023 Plan 

with Plaintiffs’ preferred alternatives that elevate the Black Belt’s demographics 

over its historical boundaries. That would impose on Alabama voters a plan in which 

race predominates. Discussed above (at Part II), Plaintiffs’ proposed alternative to 

the Legislature fares worse on the race-neutral, traditional criteria embodied in the 
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2023 Plan and described in Ala. Code § 17-14-70.1(3)(g). This shows that respecting 

traditional principles like “communities of interest … came into play only after the 

race-based decision had been made.” Shaw II, 517 U.S. at 907. 

A remedial plan like the ones Plaintiffs propose would therefore “‘subordi-

nate[]’ other factors … to ‘racial considerations.’” See Cooper, 581 U.S. at 291. That 

remains true “even if” the remedy “elevate[s] race” over keeping communities of 

interest together “in order to advance other goals, including political ones” like giv-

ing Democrats a better chance of winning in a second district. See id. at 291 & n.1. 

And it remains true even though Plaintiff-style remedial maps do not “entirely ne-

glect[]” “[t]raditional districting criteria.” See Bush, 517 U.S. at 963; see also Be-

thune-Hill, 580 U.S. at 190 (2017) (“a conflict or inconsistency between the enacted 

plan and traditional redistricting criteria is not a threshold requirement or a manda-

tory precondition in order for a challenger to establish a claim of racial gerryman-

dering”). “The fact that other considerations may have played a role in the [Plain-

tiffs’ maps] does not mean that race did not predominate.” Clark v. Putnam County, 

293 F.3d 1261, 1270 (11th Cir. 2002). “If the line-drawing process is shown to have 

been infected by such a deliberate racial purpose, strict scrutiny cannot be avoided 

simply by demonstrating that the shape and location of the districts can rationally be 

explained by reference to some districting principle other than race,” id. 

Case 2:21-cv-01530-AMM   Document 220   Filed 08/04/23   Page 62 of 73



 56

Under the Constitution, all race-based government action must satisfy strict 

scrutiny. Students for Fair Admissions, Inc. v Pres. & Fellows of Harvard College, 

143 S. Ct. 2161-62 (2023). Redistricting is not an exception to the rule. See Shaw v. 

Reno (Shaw I), 509 U.S. 630, 657 (1993). “Under the Equal Protection Clause, dis-

tricting maps that sort voters on the basis of race are by their very nature odious.” 

Wisc. Legislature, 142 S. Ct. at 1248 (cleaned up). “This is true whether or not 

the … purpose [is] remedial.” Shaw v. Hunt (Shaw II), 517 U.S. 899, 905 (1996). 

Because “the Equal Protection Clause restricts consideration of race and the VRA 

demands consideration of race,” a remedial order requiring consideration of race 

must satisfy strict scrutiny. See Abbott, 138 S. Ct. at 2315. Accordingly, any remedy 

here must be narrowly tailored to further compelling governmental interests. See 

Harvard, 143 S. Ct. at 2162.  

“Forcing proportional representation is” not a compelling governmental inter-

est, id. at 1509, and here, Plaintiffs demand even more, arguing that § 2 requires that 

28.5% of the State’s districts have majority-black voting age population, though only 

25.9% of the State’s voting age population is black. But see De Grandy, 512 U.S. at 

1016 (“substantially proportional” districts generally suggests no § 2 liability). This 

approach of sacrificing neutral principles to race is “unlawful and inconsistent with 

th[e] Court’s approach to implementing § 2.” Allen, 143 S. Ct. at 1509.  
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Plaintiffs thus cannot meet strict scrutiny. There are “only two compelling 

interests that permit resort to race-based government action”: (1) measures necessary 

to avoid “imminent and serious risks to human safety” or (2) measures necessary to 

“remediat[e] specific, identified instances of past discrimination.” Harvard, 143 S. 

Ct. at 2162. The first is inapplicable in districting. And the kind of race-based rem-

edies Plaintiffs request here are not meant to “remediat[e] specific, identified in-

stances of past discrimination.” See id. “[G]eneralized assertion[s] of past discrimi-

nation in a particular … region” are “not adequate,” for “an effort to alleviate the 

effects of societal discrimination is not a compelling interest” to justify a redistrict-

ing plan that sorts voters on the basis of race, as Plaintiffs’ alternatives do when 

compared to the 2023 Plan. Shaw II, 517 U.S. at 909. 

To be sure, the Supreme Court has assumed without deciding that compliance 

with § 2 is a compelling interest. See, e.g., Abbott, 138 S. Ct. at 2315.15 But if Plain-

tiffs reading of § 2 were correct, then that assumption would have to be rejected. See 

Allen, 143 S. Ct. at 1538-39 (Thomas, J., dissenting) (“The Constitution is supreme 

over statutes, not vice versa.”). “[C]ompliance with federal antidiscrimination laws 

cannot justify race-based districting” if, as here, the “application of those laws” is 

unconstitutional. See Miller, 515 U.S. at 921. And, separately, adopting Plaintiffs’ 

 
15 “Such assumptions are not holdings.” Brown v. Electrolux Home Prod., Inc., 817 F.3d 1225, 
1239 (11th Cir. 2016).  
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arguments about what § 2’s requires in this challenge to the 2023 Plan would con-

travene two equal protection principles: the principle that race can never be used as 

a negative or operate as a stereotype and the principle that race-based action can’t 

extend indefinitely into the future.  

1. The Constitution prohibits race used “as a stereotype or negative.” Harvard, 

143 S. Ct. at 2166 (emphasis added). Plaintiffs’ application of Section 2 would fail 

“th[ose] twin commands of the Equal Protection Clause.” Id. at 2168. First, Plain-

tiffs’ alternatives treat black and white Alabamians as communities—inviolable and 

violable, respectively—based on their race. See supra pp. 48-49. And they presume 

that the 2023 Plan should be rejected because it doesn’t make it easy enough to elect 

a second Democratic congressperson. See supra pp. 21-22. Those assumptions im-

permissibly “reinforce the perception that members of the same racial group—re-

gardless of their age, education, economic status, or the community in which they 

live—think alike, share the same political interests, and will prefer the same candi-

dates at the polls.” Shaw I, 509 U.S. at 647 (emphasis added). Subordinating two 

“nonracial communities of interest” to the goal of a second majority-black district 

indulges that “prohibited assumption” about voters in that district. See LULAC, 548 

U.S. at 416; see also Miller, 515 U.S. at 919-20. “Even if a measure of truth can be 

found in some of the [racial] stereotypes used to justify [race]-based” districting 

maps, “that fact alone cannot support discrimination on the basis of” race. See J.E.B. 
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v. Alabama ex rel. T.B., 511 U.S. 127, 140 n.11 (1994). In short, applying § 2 to 

compel redistricting that “assign[s] voters on the basis of race,” where an alternative 

plan compliant with § 2 does not, requires the State to “engage[] in the offensive and 

demeaning assumption that voters of a particular race, because of their race, ‘think 

alike, share the same political interests, and will prefer the same candidates at the 

polls.’” Id. at 911-12. If § 2 requires that result here, then the Constitution forbids it. 

Second, adopting a map like the ones Plaintiffs propose would require using 

race as a “negative.” Explained above, Plaintiffs’ remedies sort voters on the basis 

of race to hit a predetermined racial target. See supra pp. 13-15, 44-49. To hit the 

target, Plaintiffs would break up communities of interest and expel people from their 

districts, all because of race. See supra 44-49. That’s nothing a State could do. See 

Harvard, 143 S. Ct. at 2169; Shaw II, 517 U.S. at 907 (State can’t elevate race above 

neutral criteria like “respecting communities of interest and protecting … incum-

bents”). Maps like the ones Plaintiffs propose would also create majority-minority 

districts “in greater numbers than they otherwise would have been” if race hadn’t 

been used. Cf. Harvard, 143 S. Ct. at 2169. But the Constitution forbids using race 

“to discriminate against those racial groups that were not the beneficiaries of the 

race-based preference.” Id. at 2165. 

2. Plaintiffs’ view of required § 2 remedies would also require race-based re-

districting indefinitely into the future. The Constitution would not tolerate that 
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either. In Harvard, the Supreme Court affirmed that “race-based” affirmative action 

in education “[at] some point … must end,” Harvard, 143 S. Ct. at 2165-66, 2170-

73, based on “the equal protection principle that racial classifications, even when 

otherwise permissible, must be a temporary matter, and must be limited in time,” as 

the concurring opinion described it, id. at 2200 (Kavanaugh, J., concurring); accord 

Bd. of Educ. v. Dowell, 498 U.S. 237, 247-48 (1991) (describing supervision as a 

“temporary measure” that did not “operate in perpetuity”). The principle applies 

“even if a racial classification is otherwise narrowly tailored to further a compelling 

governmental interest.” Harvard, 143 S. Ct. at 2200. (Kavanaugh, J., concurring). 

Likewise in Allen, Justice Kavanaugh observed that “remediating specific, identified 

instances of past discrimination,” id. at 2162, may have justified race-based redis-

tricting in 1982. But “even if Congress in 1982 could constitutionally authorize race-

based redistricting under § 2 for some period of time, the authority to conduct race-

based redistricting cannot extend indefinitely into the future.” 143 S. Ct. at 1519 

(Kavanaugh, J., concurring) (citing id. at 1543-44 (Thomas, J., dissenting)). The al-

ternative would elevate a statutory remedy for old violations of the Constitution 

above the Constitution itself. See Shelby County v. Holder, 570 U.S. 529, 557 (2013) 

(“[W]hile any racial discrimination in voting is too much, Congress must ensure that 

the legislation it passes to remedy that problem speaks to current conditions.”). 
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So too here, if Plaintiffs’ view of Section 2 liability and required remedies 

prevails. Plaintiffs’ view of Section 2 liability depends on stereotypes about how 

minority citizens vote as groups, see supra pp. 58-59, and not on identified instances 

of past discrimination. That approach will “effectively assure that race will always 

be relevant and that the ultimate goal of eliminating race as a criterion will never be 

achieved.” See Harvard, 143 S. Ct. at 2172 (cleaned up). All that’s left to justify 

Plaintiffs’ race-based affirmative action in redistricting are arguments about “past 

societal discrimination,” but perpetuating present-day race-based redistricting to re-

dress past race-based discrimination violates “both the letter and spirit of a constitu-

tional provision whose central command is equality.” Croson, 488 U.S. at 505-06. 

If Plaintiffs’ view of Section 2 is correct, there’s no “logical end point” to Section 

2’s race-based requirements. See Harvard, 143 S. Ct. at 2165, 2170. All the more 

reason why the Court “must rigorously apply the ‘geographically compact’ and ‘rea-

sonably configured’ requirements” described above and conclude that Plaintiffs 

have not shown that the 2023 Plan likely violates Section 2. Allen, 143 S. Ct. at 1518 

n.2 (Kavanaugh, J., concurring). 

IV. Plaintiffs’ Cursory Equal Protection Argument Should Be Rejected.  

Finally, the Milligan Plaintiffs implausibly suggest that it violates the Equal 

Protection Clause. Milligan Obj. 18-21. If a plaintiff were to file a complaint against 

the 2023 Plan, he would have to plausibly allege intentional discrimination to 
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survive a motion to dismiss. See Ashcroft v. Iqbal, 556 U.S. 662, 676 (2009) (“[T]he 

plaintiff must plead and prove that the defendant acted with discriminatory pur-

pose.”). Here, the Milligan Plaintiffs don’t even do that in their brief. They allege 

instead that the 2023 Plan “may be the product of intentional racial discrimination.” 

Milligan Obj. 18 (emphasis added).  

What’s more, the Milligan Plaintiffs’ theory—that the 2023 Plan is racially 

discriminatory “regardless of whether the ultimate purpose is racial, political, or oth-

erwise,” Milligan Obj. 18—has long since been foreclosed by binding precedent. 

“[P]urposeful discrimination requires more than” just “awareness of consequences,” 

it instead requires a decisionmaker to take “a course of action ‘because of, not merely 

in spite of, the action’s adverse effects upon an identifiable group.” Iqbal, 556 U.S. 

at 676-77 (quoting Personnel Adm’r of Mass. v. Feeney, 442 U.S. 256, 279 (1979)) 

(cleaned up) (emphasis added). The Milligan Plaintiffs’ acknowledgment that the 

purpose of the 2023 Plan may have been “political[] or otherwise” on its face would 

fail to even state a claim for intentional discrimination, let alone clear the high bar 

of proving one.  

In any event, Plaintiffs rely on evidence that is plainly insufficient to rule out 

an “‘obvious alternative explanation’” for the 2023 Plan: respect for communities of 

interest. See Iqbal, 556 U.S. at 682; cf. ALBC v. Alabama, 231 F. Supp. 3d 1026, 

1044 (M.D. Ala. 2017) (“When the plaintiffs proceed with only indirect evidence 
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that race predominated and the design of a district can be explained by traditional 

districting criteria, the plaintiffs have not satisfied their burden of proof.”). The al-

leged discriminatory impact in “the new CD 2,” Milligan Obj. 18, won’t cut it. See 

Iqbal, 556 U.S. at 676-77; Greater Birmingham Ministries v. Secretary of State, 992 

F.3d 1322 (11th Cir. 2021) (GBM) (absent an impact that is “‘unexplainable on 

grounds other than race, … the Court must look to other evidence’”). Their passing 

reference to Alabama’s “‘history’” of discrimination, Milligan Obj. 19, can’t over-

come “the presumption of legislative good faith,” Abbott, 138 S. Ct. at 2324-25; see 

also League of Women Voters v. Fla. Sec’y of State (League II), 66 F.4th 905, 923 

(11th Cir. 2023) (The Court “rejected the argument that ‘a racist past is evidence of 

current intent.’”). They rely on the complaints of Democrats in the Legislature, Mil-

ligan Obj. 19, but that won’t do. See League II, 66 F.4th at 940 (“[T]he concerns 

expressed by political opponents [about disparate impact on black voters] during the 

legislative process are not reliable evidence of legislative intent.”). Nor can the hand-

ful of ambiguous political statements of a handful of legislators, Milligan Obj. 19-

20, satisfy their burden given “the presumption of good faith.” See League of Women 

Voters v. Fla. Sec’y of State, 32 F.4th 1363, 1373 (11th Cir. 2022); see also League 

II, 66 F.4th at 931-32 (“the explanatory value of an isolated statement would be 

limited” because what “‘motivates one legislator … is not necessarily what moti-

vates scores of others’”); id. at 932 (“That the statement was made by the sponsor 
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adds little to its significance.”). All that’s left to support the idea that the Legislature 

“‘secretly intended’” to racially discriminate, GBM, 992 F.3d at 1324 & n.37, is 

Milligan Plaintiffs’ complaint that Alabama chose districting principles to respect 

communities of interest and that the Legislature instead should have split them up to 

create a district based on race, Milligan Obj. 20-21.16 For the reasons explained 

above, that would have been unconstitutional. See supra pp. 54-61. 

CONCLUSION 

The Court should deny Plaintiffs’ request for an injuncticon against enforce-

ment of the 2023 Plan. 
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Page 2

1                PROCEEDINGS
2 July 27, 2023                    1:37 p.m.
3
4         THE CLERK:  Senator Barfoot?
5         SENATOR BARFOOT:  Here.
6         THE CLERK:  Senator Bell?
7         SENATOR BELL:  Here.
8         THE CLERK:  Senator Chesteen?
9         SENATOR CHESTEEN:  Here.

10         THE CLERK:  Senator Figures?
11         SENATOR FIGURES:  Here.
12         THE CLERK:  Senator Livingston?
13         SENATOR LIVINGSTON:  Here.
14         THE CLERK:  Senator Orr?
15         SENATOR ORR:  Here.
16         THE CLERK:  Senator Roberts?
17         SENATOR ROBERTS:  Here.
18         THE CLERK:  Senator Scofield?
19         SENATOR SCOFIELD:  Here.
20         THE CLERK:  Senator Singleton?
21         SENATOR SINGLETON:  Here.
22         THE CLERK:  Senator Smitherman?
23         SENATOR SMITHERMAN:  Here.

Page 3

1         THE CLERK:  Senator Williams?
2         SENATOR WILLIAMS:  Here.
3         THE CLERK:  Representative Almond?
4         REPRESENTATIVE ALMOND:  Here.
5         THE CLERK:  Representative Boyd?
6         REPRESENTATIVE BOYD:  Here.
7         THE CLERK:  Representative Carns.
8         (No audible response.)
9         THE CLERK:  Representative Clouse?

10         REPRESENTATIVE CLOUSE:  Here.
11         THE CLERK:  Representative Ellis?
12         REPRESENTATIVE ELLIS:  Here.
13         THE CLERK:  Representative
14 England?
15         REPRESENTATIVE ENGLAND:  Roll
16 Tide.
17         THE CLERK:  Roll Tide.
18         Representative Hall?
19         REPRESENTATIVE HALL:  Here.
20         THE CLERK:  Representative Jones?
21          (No audible response.)
22         THE CLERK:  Representative
23 Lovvorn?

Page 4

1         REPRESENTATIVE LOVVORN:  Here.
2         THE CLERK:  Representative
3 Pringle?
4         REPRESENTATIVE PRINGLE:  Here.
5         THE CLERK:  And Representative
6 Reynolds?
7         REPRESENTATIVE REYNOLDS:  Here.
8         THE CLERK:  We've got 21 present.
9 We have a quorum.

10         UNIDENTIFIED SPEAKER:  21 members
11 being present, we do have a quorum.
12 Mr. Chairman.
13         CHAIRMAN PRINGLE:  The next item
14 on the agenda is the election of co-chairs
15 for this committee.  Do I have a --
16 Representative Clouse?
17         REPRESENTATIVE CLOUSE:
18 Representative Pringle, I nominate
19 Representative Pringle for chairman.
20         CHAIRMAN PRINGLE:  Co-chair of the
21 House?  Go ahead.  Do I have a second?  Do
22 we have a nomination for -- yes, Senator
23 Figures.

Page 5

1         SENATOR FIGURES:  Mr. Chairman,
2 thank you for the recognition.  I think in
3 light of us having come back here for this
4 reason of redrawing the congressional
5 lines for the State of Alabama, coming
6 from the court case, I think that it's
7 important that we show diversity in our
8 chairmanships, and I think it would send a
9 great message of -- in the spirit of

10 fairness and in the spirit of
11 bipartisanship that we have one chair from
12 the House who is -- one chair from each
13 house, if you will, be a minority.  And I
14 would like to yield to Representative Hall
15 for that nomination for the House
16 co-chair.
17         UNIDENTIFIED SPEAKER:  And I'd
18 like to nominate Chris England.
19         SENATOR FIGURES:  I second.
20         CHAIRMAN PRINGLE:  We have a
21 motion and a second.  Do we have a motion
22 to close nominations on the House
23 co-chair?
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1         UNIDENTIFIED SPEAKER:  So moved.
2         CHAIRMAN PRINGLE:  We have a
3 motion and a second.  Now we have -- do we
4 just want to vote on the House -- do you
5 want to vote on the House first?
6         UNIDENTIFIED SPEAKER:  Yes, sir.
7         SENATOR FIGURES:  I'd like to have
8 a roll call vote, Mr. Chair.
9         CHAIRMAN PRINGLE:  We have a roll

10 call vote on the House co-chairman.  The
11 clerk will call the roll and you'll
12 announce -- the members will announce who
13 they are supporting.
14         UNIDENTIFIED SPEAKER:
15 Mr. Chairman?
16         CHAIRMAN PRINGLE:  Yeah.
17         UNIDENTIFIED SPEAKER:  A point of
18 order, who are the candidates?
19         CHAIRMAN PRINGLE:  It would be me
20 and Representative England.
21         UNIDENTIFIED SPEAKER:  Okay.  So
22 the vote would be mention Representative
23 England or Representative Pringle?

Page 7

1         CHAIRMAN PRINGLE:  CHAIRMAN
2 PRINGLE, yes, for the House co-chair.
3 Then we'll elect a Senate co-chair.
4         UNIDENTIFIED SPEAKER:  Thank you,
5 Mr. Chairman.
6         SENATOR FIGURES:  And I'm just
7 asking that one would be a minority and
8 the other one would be a majority, or if
9 you will, one a Democrat and the other one

10 a Republican.
11         UNIDENTIFIED SPEAKER:  I second.
12         CHAIRMAN PRINGLE:  Well, you heard
13 the motion.  The Clerk will call the roll,
14 and the members will announce a vote for
15 either Pringle or England.
16         THE CLERK:  Senator Barfoot?
17         SENATOR BARFOOT:  Representative
18 Pringle.
19         THE CLERK:  Senator Bell?
20         SENATOR BELL:  Representative
21 Pringle.
22         THE CLERK:  Senator Chesteen?
23         SENATOR CHESTEEN:  Representative
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1 Pringle.
2         THE CLERK:  Senator Figures?
3         SENATOR FIGURES:  Representative
4 Chris England.
5         THE CLERK:  Senator Livingston?
6         SENATOR LIVINGSTON:
7 Representative Pringle.
8         THE CLERK:  Senator Orr?
9         SENATOR ORR:  Representative

10 Pringle.
11         THE CLERK:  Senator Roberts?
12         SENATOR ROBERTS:  Representative
13 Pringle.
14         THE CLERK:  Senator Scofield?
15         SENATOR SCOFIELD:  Representative
16 Pringle.
17         THE CLERK:  Senator Singleton?
18         SENATOR SINGLETON:  Representative
19 England.
20         THE CLERK:  Senator Smitherman?
21         SENATOR SMITHERMAN:
22 Representative England.
23         THE CLERK:  Senator Williams?

Page 9

1         SENATOR WILLIAMS:  Representative
2 Pringle.
3         THE CLERK:  Representative Almond?
4         REPRESENTATIVE ALMOND:
5 Representative Pringle.
6         THE CLERK:  Representative Boyd?
7         REPRESENTATIVE BOYD:
8 Representative Chris England.
9         THE CLERK:  Representative Carns

10 -- Representative Clouse?
11         REPRESENTATIVE CLOUSE:
12 Representative Pringle.
13         THE CLERK:  Representative Ellis?
14         REPRESENTATIVE ELLIS:
15 Representative Pringle.
16         THE CLERK:  Representative
17 England?
18         REPRESENTATIVE ENGLAND:
19 Representative England.
20         THE CLERK:  Representative Hall?
21         REPRESENTATIVE HALL:
22 Representative Chris England.
23         THE CLERK:  Representative Jones?
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1         REPRESENTATIVE JONES:
2 Representative England.
3         THE CLERK:  Representative
4 Lovvorn?
5         REPRESENTATIVE LOVVORN:
6 Representative Pringle.
7         THE CLERK:  Representative
8 Pringle?
9         REPRESENTATIVE PRINGLE:  Pringle.

10         THE CLERK:  Representative
11 Reynolds?
12         REPRESENTATIVE REYNOLDS:
13 Representative Pringle.
14         THE CLERK:  It's 14 to 7 for
15 Pringle.
16         CHAIRMAN PRINGLE:  Thank you,
17 ladies and gentlemen.
18         The next order of business is to
19 elect a Senate co-chairman.  Do I have a
20 -- the floor is open for nominations.
21 Senator Bell?
22         REPRESENTATIVE HALL:  Chair?
23         CHAIRMAN PRINGLE:  Yes,

Page 11

1 Representative Hall?
2         REPRESENTATIVE HALL:  I'd like to
3 nominate Senator Singleton.
4         CHAIRMAN PRINGLE:  Do we have a
5 representative for --
6         SENATOR FIGURES:  I second.
7         CHAIRMAN PRINGLE:  Do we have a
8 second on Mr. Livingston?
9         UNIDENTIFIED SPEAKER:  Second.

10         CHAIRMAN PRINGLE:  We have a
11 second.
12         UNIDENTIFIED SPEAKER:  We've got a
13 second?
14         CHAIRMAN PRINGLE:  Yeah, we've got
15 a first and second.  The question now is
16 on Senator Singleton or Senator
17 Livingston.  The clerk will call the roll.
18 Those in favor of Livingston will say
19 "Livingston," and those for Singleton will
20 say "Singleton."
21         Clerk, call the roll.
22         THE CLERK:  Senator Barfoot?
23         SENATOR BARFOOT:  Senator

Page 12

1 Livingston.
2         THE CLERK:  Senator Bell?
3         SENATOR BELL:  Senator Livingston.
4         THE CLERK:  Senator Chesteen?
5         SENATOR CHESTEEN:  Senator
6 Livingston.
7         THE CLERK:  Senator Figures?
8         SENATOR FIGURES:  Senator
9 Singleton.

10         THE CLERK:  Senator Livingston?
11         SENATOR LIVINGSTON:  Livingston.
12         THE CLERK:  Senator Orr?
13         SENATOR ORR:  Senator Livingston.
14         THE CLERK:  Senator Roberts?
15         SENATOR ROBERTS:  Senator
16 Livingston.
17         THE CLERK:  Senator Scofield?
18         SENATOR SCOFIELD:  Senator
19 Livingston.
20         THE CLERK:  Senator Singleton?
21         SENATOR SINGLETON:  Singleton.
22         THE CLERK:  Senator Smitherman?
23         SENATOR SMITHERMAN:  Senator

Page 13

1 Singleton.
2         THE CLERK:  Senator Williams?
3 Senator Williams?
4         SENATOR WILLIAMS:  I'm sorry.
5 Livingston.  I was looking at my map just
6 for a minute.
7         THE CLERK:  Representative Almond?
8         REPRESENTATIVE ALMOND:  Senator
9 Livingston.

10         THE CLERK:  Representative Boyd?
11         REPRESENTATIVE BOYD:  Senator
12 Singleton.
13         THE CLERK:  Representative Clouse?
14         REPRESENTATIVE CLOUSE:  Senator
15 Livingston.
16         THE CLERK:  Representative Ellis?
17         REPRESENTATIVE ELLIS:  Senator
18 Livingston.
19         THE CLERK:  Representative
20 England?
21         REPRESENTATIVE ENGLAND:  Senator
22 Singleton.
23         THE CLERK:  Representative Hall?
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1         REPRESENTATIVE HALL:  Senator
2 Singleton.
3         THE CLERK:  Representative Jones?
4         REPRESENTATIVE JONES:  Senator --
5 Senator Singleton.
6         THE CLERK:  Representative
7 Lovvorn?
8         REPRESENTATIVE LOVVORN:  Senator
9 Livingston.

10         THE CLERK:  Representative
11 Pringle?
12         CHAIRMAN PRINGLE:  Senator
13 Livingston.
14         THE CLERK:  Representative
15 Reynolds?
16         REPRESENTATIVE REYNOLDS:  Senator
17 Livingston.
18         THE CLERK:  It's 14 to 7 for
19 Livingston.
20         CHAIRMAN PRINGLE:  Moving on to
21 the next item of business to review and
22 approve the minutes from the last meeting.
23 They're inside your packet.  So do I have

Page 15

1 a motion?
2         UNIDENTIFIED SPEAKER:  So moved.
3         CHAIRMAN PRINGLE:  I have a
4 motion.  Do I have a second?
5               (Inaudible.)
6         CHAIRMAN PRINGLE:  I have a
7 second.  All in favor say "aye."
8             (Collective aye.)
9         CHAIRMAN PRINGLE:  The minutes are

10 approved.
11         I'd like to thank everybody for
12 being here today.  I'd like to remind
13 everybody that July the 7th at 5:00 p.m.
14 is the deadline to submit plans to the
15 committee.  I believe we already have over
16 100 from as far away as France, so we
17 will -- we are processing them as fast as
18 possible, and we will talk about those at
19 the next meeting, which will be July the
20 13th in Room 200 here.
21         UNIDENTIFIED SPEAKER:  You need to
22 submit your name.
23         CHAIRMAN PRINGLE:  Yeah, and if

Page 16

1 you're submitting a plan, we need your
2 name, your address, and your phone number.
3 And if you're submitting on behalf of
4 another organization, we need the name of
5 that organization, its address and phone
6 number.  That way if we have any questions
7 from the committee, we'll know who to
8 contact to address those questions.
9         As you know -- yes.  Yes, Senator?

10         UNIDENTIFIED SPEAKER:  Will we
11 adopt -- wait unit that July 13th meeting
12 to adopt or whatever (inaudible) at the
13 next meeting?
14         CHAIRMAN PRINGLE:  We have on the
15 agenda today to adopt the guidelines.
16         UNIDENTIFIED SPEAKER:  Okay.
17         CHAIRMAN PRINGLE:  Yeah.  Anyway,
18 we'll discuss the guidelines today.  As
19 you well know, the Governor has called a
20 special extraordinary session for July
21 17th to start.  After that session, the
22 plan will be presented to the Federal
23 Court in Birmingham on August the 14th,

Page 17

1 and then we'll have a hearing in
2 Birmingham when the Court schedules it.
3 But this is just one of many steps we have
4 to go through on this process.
5         Everybody on the committee has
6 been given a copy of the guidelines.  We
7 ask you to please review those guidelines.
8 Since today is just a public hearing,
9 we're not going to adopt anything.  But we

10 do want to hear -- we want you to read the
11 guidelines, review them, and we'll discuss
12 them and we'll vote on them the next
13 meeting.  So that gives you plenty of time
14 to look at them and review them.
15         SENATOR FIGURES:  Mr. Chairman?
16         CHAIRMAN PRINGLE:  Yes, ma'am.
17         SENATOR FIGURES:  So am I looking
18 at the -- what's the heading that you've
19 got?  Just what's the name?
20         CHAIRMAN PRINGLE:  Reapportionment
21 Committee Redistricting Guidelines.
22         SENATOR FIGURES:  What's the date?
23 Do you have a date on there?
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1         CHAIRMAN PRINGLE:  May 5th, 2021.
2 They're carried over from the last adopted
3 guidelines.  That's the reason we want
4 everybody to read them and look at them.
5         Yes?
6         UNIDENTIFIED SPEAKER:  I'm looking
7 at these, but they seem to me to be the --
8         CHAIRMAN PRINGLE:  Will you please
9 turn your microphone on?

10         UNIDENTIFIED SPEAKER:  I thought I
11 had it on.
12         CHAIRMAN PRINGLE:  No.  There you
13 go.
14         UNIDENTIFIED SPEAKER:  Thank you
15 so much, Mr. Chairman.
16         I'm looking at these dated May 5,
17 2021.  These are the ones that we had last
18 time.  My question is:  How do these
19 differ in any way from those we used
20 before if they're the same, or what?
21         CHAIRMAN PRINGLE:  They're the
22 same.  We gave you the ones that we had to
23 adopt last time for your review and input,

Page 19

1 and we're going to talk about them and
2 vote on them next time.
3         UNIDENTIFIED SPEAKER:  Well, I'm
4 saying this because I already had a copy
5 of these from last year, and I just wanted
6 to make sure that I'm on the right page.
7         CHAIRMAN PRINGLE:  Yes, ma'am.
8         UNIDENTIFIED SPEAKER:  Start off
9 right --

10         CHAIRMAN PRINGLE:  Yes, ma'am.
11         UNIDENTIFIED SPEAKER:  -- in
12 unity --
13         CHAIRMAN PRINGLE:  Yes, ma'am.
14         UNIDENTIFIED SPEAKER:  -- the way
15 we are.  Thank you.
16         CHAIRMAN PRINGLE:  We're not
17 hiding anything.  These are the existing
18 guidelines, and we want everybody to look
19 at them and review them, and we'll talk
20 about them next time.
21         Yes, sir?
22         UNIDENTIFIED SPEAKER:  Will there
23 be -- I guess there will be some sort of

Page 20

1 procedure that we'll adopt if we're
2 offering amendments to these guidelines?
3         CHAIRMAN PRINGLE:  We're going to
4 have a meeting to discuss them, yes, sir,
5 in the next meeting.
6         UNIDENTIFIED SPEAKER:  It would
7 seem to me that it would be important for
8 us to try to change the procedure
9 considering the initial procedure got us

10 in a little bit of hot water.  So maybe
11 over the course of the next couple of
12 weeks we can take a look at these
13 guidelines and see if there's some things
14 that need to be tweaked so we can avoid
15 any back in court for doing the same thing
16 and expecting a different result.
17         So do I need to submit any changes
18 to these guidelines in writing prior to
19 the next meeting, or do I need to wait
20 until we get there?
21         CHAIRMAN PRINGLE:  It would be
22 helpful, yes, sir.  That way we can have
23 the lawyers review the changes to make

Page 21

1 sure they're compliant with the
2 Constitution and Section 2 of the Voting
3 Rights Act.
4         Yeah, we want input.  Everybody
5 look at it, everybody read it, and if
6 you've got a suggestion, make a
7 suggestion.  So we'll be glad to look at
8 it.
9         MR. WALKER:  I'd also like to

10 point out the big white sign in the back
11 of the room that's got if you have
12 questions or comments, it's got an email
13 address you can send it to.  So if the
14 cameras could catch that, it would be
15 greatly appreciated.
16         CHAIRMAN PRINGLE:  Yeah, we need
17 to get -- we need to get that sign up
18 front, and we need the sign-up sheet.
19         MR. WALKER:  If we can get that
20 email, we want the people -- we're going
21 to live stream this meeting, the public
22 hearing so everybody can watch it, and we
23 want that email up front so anybody

6 (Pages 18 - 21)

Veritext Legal Solutions
877-373-3660 800.808.4958

Case 2:21-cv-01530-AMM   Document 220-1   Filed 08/04/23   Page 6 of 50



Page 22

1 watching can send an email comment in or
2 ask a question that the clerk will read to
3 us.
4         CHAIRMAN PRINGLE:  Thank you.
5         MR. WALKER:  But I need the clerk
6 to bring me the sign-up sheet for the
7 public hearing.  Thank you.
8         CHAIRMAN PRINGLE:  Mr. Walker, are
9 you ready for the public hearing?

10         Come forward.
11         MR. WALKER:  Do you want me to sit
12 down here?
13         CHAIRMAN PRINGLE:  Yeah.  We'll
14 need -- we'll need a microphone for you,
15 so.  Let me -- I know Mr. Blacksher is
16 here.  I've seen him, and he's an attorney
17 representing some of the plaintiffs.  And
18 I want to give great deference to the
19 attorneys.  If there are any attorneys
20 here representing plaintiffs, will you
21 raise your hand?
22         Is there anybody here representing
23 one of the plaintiffs that's not an

Page 23

1 attorney?
2         Okay.  Mr. Blacksher, would you
3 like to kick us off today?
4         MR. WALKER:  I need a little
5 preamble before we start.
6         CHAIRMAN PRINGLE:  Okay.
7         MR. WALKER:  Am I on?
8         CHAIRMAN PRINGLE:  Yeah.
9         MR. WALKER:  Good afternoon and

10 welcome to this hearing.  My name is
11 Dorman Walker.  I'm a lawyer who
12 represents the Reapportionment Committee.
13 I'm the committee's hearing officer for
14 this hearing.
15         The committee has two chairs:
16 Senator Steve Livingston is the chair for
17 the Senate, and Representative Chris
18 Pringle is the chair for the House of
19 Representatives.  The members of the
20 committee are Senator Barfoot; Senator
21 Bell; Senator Chesteen; Senator
22 Livingston; Senator, excuse me, Figures;
23 Senator Livingston; Senator Orr; Senator

Page 24

1 Roberts; Senator Scofield; Senator
2 Singleton; Senator Smitherman; and Senator
3 Williams.  And, also, Representative
4 Almond, Representative Boyd,
5 Representative Carns, Representative
6 Clouse, Representative Ellis,
7 Representative England, Representative
8 Hall, Representative Jones, Representative
9 Lovvorn, Representative Pringle, and

10 Representative Reynolds.
11         Following the release of the 2020
12 census, the Alabama Legislature enacted
13 new districts for Alabama's members of
14 Congress.  The new congressional districts
15 were challenged in Federal Court by three
16 lawsuits:  Singleton v. Merrill, which
17 challenged the new congressional districts
18 as unconstitutional racial gerrymanders;
19 Caster v. Merrill, which alleges the new
20 congressional districts violate Section 2
21 of the Voting Rights Act; and Merrill --
22 Milligan v. Merrill, which alleges the new
23 congressional districts violate both the

Page 25

1 Constitution and the Voting Rights Act.
2         In 2022, a federal trial court in
3 Birmingham entered a preliminary
4 injunction forbidding the State from using
5 the new congressional districts.  The
6 basis for the trial court's ruling was its
7 preliminary determination that the new
8 congressional districts violate Section 2
9 of the Voting Rights Act.  The trial court

10 did not address the argument that the new
11 congressional districts are
12 unconstitutional.
13         On June 8, 2023, the United States
14 Supreme Court affirmed the trial court's
15 preliminary ruling.  This means that the
16 new congressional districts must be
17 redrawn in a way that complies with
18 Section 2 of the Voting Rights Act.
19         At the 2022 preliminary injunction
20 hearing, the Caster and Milligan
21 plaintiffs introduced 11 proposed remedial
22 plans.  The Singleton plaintiffs had
23 previously introduced three proposed
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1 remedial plans.  Additional remedial plans
2 were submitted in amicus filings to the
3 Supreme Court and more recently after the
4 announcement of this hearing, including a
5 new remedial plan jointly proposed by the
6 Caster and Milligan plaintiffs.
7         The purpose of this hearing is for
8 the Reapportionment Committee to take
9 public comments on a potential new map.

10 Speakers may reference any plan that has
11 been submitted, but they do not have a
12 reference to -- they do not have to
13 reference a particular plan.
14         Speakers will be called to speak
15 from the list of persons who signed up
16 before the hearing.  If time allows, after
17 all of the registered speakers have been
18 called upon, I will ask if anyone else
19 wants to speak.  So if you did not sign up
20 but have now decided you want to speak,
21 I'll try to give you an opportunity to do
22 so.
23         When your name is called, please

Page 27

1 come up to the lectern to speak.  It's
2 important to be able -- to enable the
3 court reporter, who is not physically
4 present, to be able to hear you.  When you
5 start to speak, please identify yourself
6 by stating your name for the record.
7 Please limit your comments to the topic of
8 this hearing, which is how new
9 congressional districts should be drawn.

10 Because of the purpose -- because the
11 purpose of the hearing is to take
12 comments, committee chairs will not take
13 questions or the committee members will
14 not take questions.
15         Each speaker will have three
16 minutes.  I will give you a one-minute
17 warning.  Persons listening to this
18 hearing remotely may submit by email
19 comments to be included on the record
20 using the email address displayed near me.
21 That is district@alsenate.gov.  That's
22 district, d-i-s-t-r-i-c-t, at
23 a-l-s-e-n-a-t-e dot gov, g-o-v.

Page 28

1         Before I call the first speaker, I
2 will add to the record of this hearing a
3 letter jointly submitted by the Caster and
4 Milligan plaintiffs in support of their
5 jointly proposed remedial plan, which will
6 be Exhibit No. 1 to the hearing
7 transcript.
8         (Exhibit No. 1 marked for
9         identification and attached

10         hereto.)
11         MR. WALKER:  And I don't have a
12 list of people who signed up.
13         CHAIRMAN PRINGLE:  I'll call them.
14         MR. WALKER:  Okay.
15         CHAIRMAN PRINGLE:  Are we ready?
16         MR. WALKER:  Yeah.
17         UNIDENTIFIED SPEAKER:  Mr. Chair?
18         CHAIRMAN PRINGLE:  Yes, sir.
19         UNIDENTIFIED SPEAKER:  Just a
20 point of order to kind of -- there's some
21 confusion that I want to make sure the
22 record is clear.  There are -- the
23 plaintiffs in the case that got us here

Page 29

1 today are the Caster and Milligan
2 plaintiffs, correct?
3         CHAIRMAN PRINGLE:  Yes, sir.
4         UNIDENTIFIED SPEAKER:  Okay.
5 Because there was some mention about the
6 Singleton map, but that is not an issue
7 we're talking about today, correct?
8         CHAIRMAN PRINGLE:  The Singleton
9 map is on the agenda today.

10         UNIDENTIFIED SPEAKER:  Well, no, I
11 guess what I'm asking is because it
12 appears that the plaintiffs in the
13 relevant case are the plaintiffs from the
14 Miller -- Milligan and Caster.  And those
15 are the maps that were provided also,
16 correct?
17         CHAIRMAN PRINGLE:  Correct.
18         UNIDENTIFIED SPEAKER:  All right.
19 Because I just want to make sure the
20 record is clear that the Singleton map and
21 that plaintiff is not a party to what
22 we're doing today.
23         CHAIRMAN PRINGLE:  But the
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1 Singleton map was introduced as a bill,
2 and I understand the plaintiff's attorneys
3 did not show up.  Now, nobody from the
4 plaintiffs are here.  Well, the
5 attorney -- are you an attorney for the
6 plaintiffs?
7         UNIDENTIFIED SPEAKER:  No, we're
8 the plaintiffs.
9         CHAIRMAN PRINGLE:  Oh, you're a

10 plaintiff.  Okay.  Well, I'm going to call
11 on you, okay.  So thank you.
12         UNIDENTIFIED SPEAKER:  So I just
13 want to make sure that there's no
14 confusion about why we're here and what
15 the -- so we're here because of the
16 Milligan and Caster plaintiffs.
17         CHAIRMAN PRINGLE:  I understand.
18         Yes, sir, Senator?
19         UNIDENTIFIED SPEAKER:  I also
20 wanted to be clear as well is the fact
21 that in this process there are two phases.
22 The first phase is what the Court has
23 addressed.  This is a totally independent

Page 31

1 phase dealing with remedy.  And I think if
2 you read those orders, they will address
3 remedy totally independent from the fact
4 that they've decided on this particular
5 case.  And because of that, it's not a
6 bridge that carries over; it's a bridge
7 that guides us over.  Now we're over here
8 in the remedy phase.  That's a whole
9 different process in terms of us.  The

10 Court is going to apply strict scrutiny to
11 the process to which we put together, and
12 because of that, those procedures and
13 processes have to be addressed just as
14 much as the fact of what got us to that
15 point.  Thank you.
16         CHAIRMAN PRINGLE:  And thank you.
17 With that, I would like to -- ma'am?
18         UNIDENTIFIED SPEAKER:  I cannot
19 hear you.
20         CHAIRMAN PRINGLE:  Would you like
21 to address the committee first?  You are a
22 plaintiff in the case, correct?
23         UNIDENTIFIED SPEAKER:  There are

Page 32

1 three plaintiffs here.
2         CHAIRMAN PRINGLE:  Okay.  Let's
3 start with those three plaintiffs.  If
4 you'll come up.  I'm going to give a
5 plaintiff five minutes instead of three.
6         UNIDENTIFIED SPEAKER:  I was about
7 to ask you what you --
8         CHAIRMAN PRINGLE:  Yeah, I'm going
9 to give y'all a little extra time.  So

10 please coma forward.  And I need you to
11 stand at the microphone, announce your
12 name very clearly for everybody to hear,
13 and I'm going to give you five minutes.
14         MR. WALKER:  Be sure -- and be
15 sure to speak clearly.
16         MR. MILLIGAN:  Good morning or
17 good afternoon.  My name is Evan Milligan.
18         CHAIRMAN PRINGLE:  Well, I'm going
19 to give you five minutes each.
20         MR. MILLIGAN:  Really?
21         CHAIRMAN PRINGLE:  Oh, yeah.  We
22 want to hear from you.  So, yeah, give
23 five minutes each.  That's fine.

Page 33

1         MR. MILLIGAN:  Sure.  Well, do all
2 of you have copies of the letter that was
3 submitted into the record today?  Okay.
4 What's the best way for me to get them to
5 the folks on the panel?
6         CHAIRMAN PRINGLE:  We'll get
7 copies and send them out.
8         MR. MILLIGAN:  Okay.
9         MR. WALKER:  Have you got copies?

10         MR. MILLIGAN:  Yeah, there's
11 enough for every member of the committee.
12 If you'd just -- if you'd just hand them
13 the envelope, then they can sort out the
14 distribution.  But thank y'all for hearing
15 from us.  We won't actually take the whole
16 15 minutes you've allotted, I don't think,
17 right.
18         But we want to say we are -- as
19 one of the members just indicated, our
20 case was the one that the Supreme Court
21 ruled on in terms of hearing our argument
22 about the opportunity districts here in
23 the State of Alabama.
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1         The three -- the three-judge
2 district court panel held unanimously that
3 there was evidence of racial polarization
4 in voting here to a degree that without
5 opportunity districts for Black voters in
6 the state you wouldn't have an
7 additional -- you wouldn't have black
8 voters here in Alabama outside of District
9 7 able to elect a candidate of their

10 choice.  That ruling, that was from the
11 lower district panel.  And when the
12 Supreme Court ruled on June 8th in our
13 favor, they affirmed that lower court's
14 ruling.
15         The map that we're presenting to
16 this body is one that features two
17 opportunity districts.  It addresses other
18 issues with the -- with HB1, which is the
19 map that we filed the lawsuit against
20 particularly in regards to cracking the
21 voting strength of Black voters in the
22 Black Belt.  So the map that we're
23 producing actually keeps hold the 18
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1 counties that form the core of the Black
2 Belt.  They're either placed in District 7
3 or District 2 of our remedial map.  So
4 that addresses the cracking problem.
5         And this is also a map that splits
6 a very -- it only splits seven counties
7 and ten precincts.  It doesn't touch the
8 northern part of the state.  I believe
9 that's districts -- Districts 4 and 5 in

10 the Huntsville area and around Decatur.
11 So this is a map that we're keeping.
12         What you already voted into law in
13 2021, it preserves the northern part of
14 the state.  And the alterations to the map
15 actually mirror what this body did with
16 the State Board of Education map as far as
17 uniting Mobile with Montgomery, and some
18 of the other alterations.  We feel like
19 this is a map that keeps the State of
20 Alabama on the right side of the Voting
21 Rights Act.  It addresses the issues with
22 our current congressional map that the
23 lower federal panel took issue with and
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1 found out of compliance, and then also
2 that the Supreme Court also recognized
3 were out of compliance with Section 2 of
4 the Voting Rights Act.
5         And we strongly urge you to
6 consider our remedial map.  Thank you for
7 having given me the opportunity to speak.
8 We hope that the materials we provided are
9 also helpful.

10         CHAIRMAN PRINGLE:  Thank you so
11 much, Mr. Milligan.
12         And you are, sir?
13         MR. SIMELTON:  I'm not quite as
14 tall as Mr. Evan, so I'll raise -- lower
15 the mic.
16         Good afternoon, ladies and
17 gentlemen.  My name is Bernard Simelton.
18 I'm president of the Alabama State
19 Conference of the NAACP.  The NAACP is one
20 of the plaintiff organizations in the
21 Allen vs. Milligan case, and we are here
22 today to express our full support of the
23 map that has been approved by all of the
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1 plaintiffs and submitted by our lead
2 attorney.  So we want to be sure that
3 you-all understand the plaintiffs' map and
4 that it has the full support of all of the
5 plaintiffs.
6         The plaintiffs' map also meets the
7 standard that the Supreme Court has laid
8 out as far as what's required -- what will
9 be required as we redraw these maps.  The

10 SCOTUS, the Supreme Court, ensured that
11 African-Americans are able to select or
12 elect a person of choice when it comes to
13 representing them in the -- in Congress,
14 and we want to be sure that everyone
15 understands that this -- these maps will
16 certainly give people of color,
17 African-Americans the opportunity to
18 select the person of choice that will
19 represent them in Congress, and be able to
20 work with them in the district in which
21 they live in.
22         We're urging the redistricting
23 committee and the Alabama Legislature
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1 later on to adopt this map so that we can
2 move this process forward and be ready for
3 our next election.  The NAACP and its
4 members across the State of Alabama and
5 the plaintiffs look forward to working
6 with the redistricting committee to answer
7 any other questions that you may have
8 through our attorneys so that we can meet
9 the deadline that has been set by the

10 courts of the United States of America.
11 Thank you very much.
12         MR. WALKER:  Mr. Simelton, just to
13 correct the record for a second and make
14 sure it's clear, you said the map -- the
15 remedial map that's been handed out, the
16 one titled "VRA Plaintiffs' Remedial Map,"
17 is supported by all the plaintiffs.  And
18 am I correct in understanding you meant
19 all of the Milligan plaintiffs?
20         MR. SIMELTON:  Yeah, all the
21 Milligan plaintiffs, right.
22         MR. WALKER:  Okay.  Thank you.
23         And do you know if it's also
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1 supported by all of the Caster plaintiffs?
2         MR. SIMELTON:  Yes.
3         MR. WALKER:  But you don't speak
4 for the Singleton plaintiffs?
5         UNIDENTIFIED SPEAKER:  Correct.
6         MR. SIMELTON:  No, we're not
7 speaking about the Singleton.
8         MR. WALKER:  Thank you very much.
9         MR. SIMELTON:  All right.  Thank

10 you.
11         MS. JACKSON:  Thank you.  Good
12 afternoon, Mr. Chairman.  My name is
13 Letetia Daniels Jackson.  I'm one of the
14 plaintiffs.  And for the benefit of those
15 in attendance and those watching, I'd like
16 to actually read into the record our
17 letter that supports our remedial map and
18 particularly lays out all of our claims --
19 all of what we are trying to accomplish.
20         I know you have a copy, but
21 everybody doesn't, so I would like to read
22 it into the record --
23         CHAIRMAN PRINGLE:  That's fine.
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1         MS. JACKSON:  -- if it's okay with
2 you.  Is it okay with you?
3         CHAIRMAN PRINGLE:  Yes, ma'am.
4         MS. JACKSON:  Okay.  Dear
5 Apportionment [sic] Committee Members,
6 Evan Milligan, Shalela Dowdy, Letetia
7 Jackson, Khadidah Stone, Greater
8 Birmingham Ministries, and the Alabama
9 State Conference of the NAACP,

10 collectively known as the Milligan
11 plaintiffs, and Marcus Caster, Lakeisha
12 Chestnut, Bobby L. Dubose, Benjamin Jones,
13 Rodney Love, Manasseh Powell, Ronald Smith
14 and Wendell Thomas that are collectively
15 known as the Caster plaintiffs jointly
16 submit the attached remedial plan.
17         As you know, on June 8, 2023, the
18 Supreme Court of the United States ruled
19 in favor of both the Milligan and Caster
20 plaintiffs in holding that Alabama's 2021
21 congressional redistricting plan HB1
22 violated Section 2 of the Voting Rights
23 Act.  No other group of plaintiffs have
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1 successfully challenged HB1.  Because the
2 Alabama Legislature's enactment of this
3 plan would likely resolve the pending
4 case, we urge the committee to give
5 careful consideration of our VR [sic]
6 Plan.
7         In affirming the three-judge
8 district's preliminary injunction against
9 HB1, the Supreme Court upheld the district

10 court's findings that, quote, Black
11 Alabamians enjoy virtually zero success in
12 statewide elections; that political
13 campaigns in Alabama have been
14 characterized by overt and subtle racial
15 appeals; and that Alabama's extensive
16 history of repugnant racial and
17 voting-related discrimination is
18 undeniable and well-documented, close
19 quote.  The Court also held that the
20 district court had, quote, faithfully
21 applied our precedence and correctly
22 determined that HB1 violated Section 2,
23 close quote.  The Court also held that the
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1 district court had, quote, "faithfully
2 applied our precedents and correctly
3 determined that HB1 violated Section 2,"
4 close quote.
5         The Supreme Court also affirmed
6 the findings that the elections in Alabama
7 were racially polarized.  Quote, "On
8 average, Black voters supported their
9 candidates of choice with 92.3 percent of

10 the vote, while White voters supported
11 Black preferred candidates with 15.4
12 percent of the vote," close quote.  And
13 according to all the trial experts, racial
14 polarization in Alabama is, quote,
15 "intense, very strong, and very clear,"
16 close quote.
17         Given the extreme degree of
18 racially polarized voting in Alabama, the
19 trial court's preliminary injunction
20 order, which was upheld by the Supreme
21 Court, emphasized the practical reality
22 that any remedial plan will need to
23 include two districts in which Black
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1 voters either comprise a voting age
2 majority or something quite close to it.
3 For this reason, any plan that proposes
4 remedial districts in which Black voters
5 constitute less than a voting age majority
6 or something quite close to it almost
7 certainly will not conform to the district
8 court's order.
9         The VRA Plaintiffs' remedial plan

10 carefully adheres to the decisions of both
11 the United States Supreme Court and the
12 federal district court.  The Voting Rights
13 Act plan contains two districts that
14 perform consistently for Black voters in
15 primary and general elections.  It also
16 remedies the cracking of the Black Belt
17 community of interest, identified by the
18 courts, by keeping the eight core Black
19 Belt counties together within these two
20 remedial districts, does not split
21 Montgomery County or any other core Black
22 Belt county, and has zero population
23 deviations.

Page 44

1         And then I'll move forward to our
2 final.  Indeed the overall core
3 retention -- in addition to that, we --
4 for instance, we leave -- Districts 3, 4,
5 5, 6, and 7 largely maintain the core of
6 the districts as drawn by the legislature
7 in HB1, and Districts 1 and 2 reflect
8 modest changes necessary to bring Alabama
9 into compliance with the Voting Rights

10 Act.  Indeed, the overall core retention
11 percentage of the Voting Rights Act
12 remedial plan is over 80 percent.  In
13 further deference to the legislative's
14 past policy -- Legislature's past policy
15 choices, the VRA plan splits Jefferson
16 County in essentially the same manner as
17 HB1, and it splits Mobile County similar
18 to the way in which the Legislature did so
19 in its enacted 2021 state board of
20 election [sic] plan.  Finally, the VRA
21 Plaintiffs' Remedial Plan is based on the
22 plaintiff's illustrative plans, including
23 Cooper Illustrative Plan 2 and Duchin
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1 Illustrative Plan A, which the Supreme
2 Court identified as legally acceptable
3 remedies, but makes specific changes to
4 better reflect legislative choices like
5 limiting the number of county splits and
6 protecting district cores.
7         For this reason -- for these
8 reasons, the Milligan and Caster
9 Plaintiffs strongly and respectfully urge

10 the Legislature to adopt our plan.  Thank
11 you.
12         CHAIRMAN PRINGLE:  Thank you so
13 much for coming today.  I will now
14 recognize for three minutes the people who
15 have signed up, and the first person will
16 be Trey Bruce.
17         MR. BRUCE:  Good afternoon.  My
18 name is Trey Bruce, and I live in
19 Birmingham where I was raised.  I
20 graduated from Vestavia Hills High School
21 in 2016 and then Auburn University in
22 2019.
23         I'm here today just to share my
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1 opinion as a citizen regarding the
2 redistricting of Alabama.  I'm not with a
3 particular group or organization.  I had
4 the privilege when I was at Vestavia High
5 School to learn from a wonderful teacher
6 named Amy Maddox, who taught me for two
7 years in US History, as well as in a
8 program called We the People, a mock
9 congressional hearing program that taught

10 us the importance and relevance and
11 constitutional principles to the
12 governance of our nation.  And she really
13 instilled in all of us students that even
14 if we didn't end up going on to be
15 historians or lawyers or politicians, that
16 all of us needed to be active and informed
17 citizens, so that is why I'm here to give
18 my public testimony.
19         For as long as I have known what
20 congressional districts were and was
21 taught that in school, Alabama's map never
22 particularly made sense to me in the way
23 that 25 to 30 percent of our state's
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1 population is made up of Black individuals
2 and that only one of our seven districts
3 presented an opportunity for Black people
4 to choose the representative of their
5 choice.  And, of course, as we know, on
6 June 8th the Supreme Court ruled that
7 Alabama's congressional elections in 2020
8 likely violated Section 2 of the Voting
9 Rights Act.

10         I have had a chance to review the
11 letter and plan that the Milligan and
12 Caster plaintiffs have just shared with
13 you and just discussed, and it makes a lot
14 of sense to me.  Again, some of the key
15 points that they pointed out, this would
16 allow for two majority Black districts in
17 the map, two opportunities for Black
18 individuals in our state to elect the
19 representative of their choice.  They
20 indicate that there's 80 percent core
21 retention with this map compared to the
22 previous map, and this would also keep
23 protection for all of our Black Belt

Page 48

1 counties.
2         So for all of those reasons, I'm
3 in support of what is known as the VRA
4 plan presented by the Milligan and Caster
5 plaintiffs, and I look forward to seeing
6 our state move in a direction that is more
7 representative for all of our citizens.
8 Thank you.
9         CHAIRMAN PRINGLE:  Thank you so

10 much. The Chair now recognizes Travis
11 Jackson of Montgomery.
12         MR. JACKSON:  Thank y'all for
13 allowing me the opportunity to speak.
14 Reapportionment Committee, my name is
15 Travis Jackson.  I'm a Black Lives/Voter
16 Matter activist who volunteers with an
17 organization by the name of Rolling to the
18 Polls, a voting rights advocate group of
19 likeminded people driving voters to their
20 proper or accurate voting locations.
21         Also, I am an Iraq veteran.  I
22 mention this because I fought for the
23 rights of all Americans, and that includes

Page 49

1 Black voters.
2         In this testimony, I would like to
3 elaborate on the importance of drawing
4 more majority minority voting districts.
5 I do so by explaining Black voters'
6 obstacles.  Black voters have always been
7 the major factor for a much wider
8 democracy.  This is a proven fact
9 throughout our American history.  When it

10 pertains to repairing human or civil
11 rights, whether that's voting, healthcare,
12 education, employment, housing, and
13 feeding our neighbors or homeless people,
14 Black voters were and have continued to
15 become the political super heroes within
16 our economy.
17         On June 8, 2023, the US Supreme
18 Court declared the current Alabama voting
19 district map, which was made in 2022, is
20 discrimination towards Black voters.  The
21 Black or, as we call it, the woke vote has
22 always been under attack by the Alabama
23 government.  Even though the Voting Rights
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1 Act of 1965 was signed into law, Alabama
2 voters are still to this day facing
3 systemic racism, voter suppression or, as
4 I like to call it, Jim Crowe 2.0.
5         A prime example of voter
6 suppression or Jim Crowe 2.0 towards Black
7 voters to this day is strict voter ID
8 laws.  These type of voting laws have
9 influenced a decrease in Black voter

10 turnout.  In return, White voter turnout
11 has definitely increased.
12         Under these unethical laws, it is
13 a requirement to show specific photo ID.
14 According to Brennan Center for Justice
15 data, 25 percent of Black voters don't
16 have photo IDs compared to 11 percent of
17 all races combined.  Other difficulties
18 Black voters face on election days are
19 lengthy lines, heavy police presence
20 inside and outside voters' buildings, and
21 being directed to incorrect voting
22 locations.
23         Also, I have experienced myself
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1 being misguided phone calls.
2         CHAIRMAN PRINGLE:  You have 30
3 seconds, sir.  Go ahead.
4         MR. JACKSON:  All right.  Six of
5 Alabama's seven congressional districts
6 have a majority White voter population,
7 Alabama's Black population is 27 percent.
8 In the Pledge of Allegiance, it states
9 "Liberty and justice for all."  Therefore,

10 Black voters should be in that word "all"
11 through moral legislative action.
12 Therefore, I strongly plead for the
13 committee members to sketch a second
14 reasonable majority minority district.
15 This is 2023, not 1953.
16         Thank you for your consideration.
17         CHAIRMAN PRINGLE:  Thank you so
18 much.  We appreciate you being here today.
19         And the next -- the Chair now
20 recognizes, is it Adia Winfrey from
21 Talladega?
22         MS. WINFREY:  Good afternoon.  My
23 name is Dr. Adia Winfrey.  I'm from
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1 Talladega, Alabama.  In 2020, I was a
2 congressional nominee for Congress in
3 Alabama's third congressional district.
4 I'm also the executive director and
5 co-founder of Transform Alabama, a
6 501(c)(3) dedicated to improving voter
7 turnout and voter engagement using hip hop
8 culture.
9         Our organization was intimately

10 involved in the redistricting process
11 beginning in 2021.  We helped mobilize
12 people to the public hearings in Anniston
13 and Calhoun County, Representative Boyd,
14 and we had a great turnout and had voices
15 from all over Talladega and Calhoun County
16 expressing their concern with how the maps
17 were drawn.  This coalition was a
18 multiracial group, a group that came from
19 various backgrounds.  So, again, we've
20 been watching this case closely.
21         The SCOTUS decision on June the
22 8th, like so many times in Alabama
23 history, has propelled the State of
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1 Alabama and the people of Alabama to the
2 forefront of voting rights change.  And
3 like the last few centuries, we are the
4 pinnacle of that change, but often
5 Alabamians do not see the benefit.  And my
6 concern is that we are already seeing --
7 we're less than three weeks out from the
8 Supreme Court decision, and we already see
9 how the plaintiffs in Alabama are changing

10 the country and what voting rights mean in
11 other states.  But where does that leave
12 us in Alabama?
13         So what I implore each of you to
14 do is put your politics aside and put the
15 people of Alabama in the forefront.  I
16 stand with the plaintiffs in the Milligan
17 case.  I stand beside this map, and I
18 really implore you guys to make decisions
19 for the people because, as the previous
20 speaker stated, when Black Alabamians and
21 Black voters are given the opportunity for
22 their voice to be heard, everybody
23 benefits.  It's not just about two

14 (Pages 50 - 53)

Veritext Legal Solutions
877-373-3660 800.808.4958

Case 2:21-cv-01530-AMM   Document 220-1   Filed 08/04/23   Page 14 of 50



Page 54

1 districts.  It's about the entire State of
2 Alabama.  Thank you.
3         CHAIRMAN PRINGLE:  Thank you,
4 Dr. Winfrey.
5         The Chair now recognizes Tyrone
6 Maye from Jackson.  Is Tyrone Maye here?
7         MR. MAYE:  (Inaudible), but I
8 didn't sign up.  (Inaudible), but I didn't
9 sign up.

10         CHAIRMAN PRINGLE:  The Chair now
11 recognizes Rhondel Rhone from Fulton --
12         UNIDENTIFIED SPEAKER:
13 (Inaudible).
14         CHAIRMAN PRINGLE:  Okay.  All
15 right.  That's fine. The Chair now
16 recognizes Felicia Pond from Montgomery.
17 Okay.  The Chair -- hasn't Rhondel James
18 already spoken?
19         Rhondel James from Montgomery?
20         UNIDENTIFIED SPEAKER:  Ronald.
21         CHAIRMAN PRINGLE:  Ronald.  I'm
22 sorry.
23         MR. JAMES:  Good evening.  My name
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1 is Ronald James.  I'm the state organizer
2 for Black Voters Matter Here in the State
3 of Alabama.  We could stand up here and
4 repeat over and over things that we
5 already know.  Numbers don't lie.
6         A great professor of mine once
7 told me that if we don't know our history
8 that it will tend to repeat itself.
9 Alabama has a history of being disobedient

10 or not recognizing the federal mandates in
11 its history.  We stand here today at the
12 same precedence again with the mandate
13 that's been handed down.  We just ask that
14 we follow the mandate and make the maps
15 equal and fair.  The maps that are
16 represented here today by the plaintiffs,
17 the people of Alabama, especially in the
18 Black Belt, which would be most affected
19 by how these maps are drawn, support these
20 maps.
21         We're not begging for anything.
22 We're just asking to have a fair shot,
23 have a fair chance to represent people in
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1 the district that's going to represent
2 what we look like, the minds and the
3 concerns of the people that are in those
4 districts.  Don't split us up.  Keep us
5 together.  Let us be effective so that we
6 can push Alabama forward.  Because when we
7 all vote, we all win.  So thank you so
8 much for hearing us today.  We ask that
9 you do what's right and we continue to do

10 what's right, and let's push Alabama
11 forward progressively together.
12         CHAIRMAN PRINGLE:  Thank you so
13 much for being here today.
14         The Chair now recognizes Dr. Joe
15 L. Reed from Montgomery.  Welcome,
16 Dr. Reed.
17         DR. REED:  Thank you, sir.  To the
18 chairs of this important committee, to the
19 members of the committee, to all who are
20 listening, my name is Joe L. Reed.  I'm
21 chairman of the Alabama Democratic
22 Conference, the Black Political Democratic
23 Caucus of Alabama.  I'm also vice chair
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1 for minority affairs of the Democratic
2 party of Alabama.  And I appreciate the
3 opportunity to come before this committee
4 and express some thoughts I have about the
5 plan.
6         Before going further, I want to
7 commend the plaintiffs in this lawsuit.
8 You're to be commended for moving forward.
9 I've always thought we would win.  I've

10 got to get my -- collect my stake for one
11 of my friends, who told me we weren't
12 going to win it, and I told them we would
13 win it.  And I'm going to get my stake
14 pretty soon, and I want it to be a real
15 good stake and not some little stake.
16         Back to the real issue.  I have
17 been privileged for the last 45 to 50
18 years of participating in reapportionment
19 plans, and by and large, we've been very
20 successful.  I've worked with everybody I
21 possibly could to get plans done, and one
22 of the most enjoyable times I had to work
23 with someone was Speaker Jimmy Clark of
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1 Barbour County.  It's amazing that Speaker
2 Clark used to chair the Sovereignty
3 Commission, and yet we put together a
4 reapportionment plan that never left
5 Montgomery County, Alabama.  It was
6 approved by the state courts.
7         I want to mention two or three
8 things about this plan, and I'm going to
9 try not to repeat what others have already

10 said.  We believe that -- we know that the
11 plan has to be constitutional.  You've got
12 to protect the one person, one vote.  We
13 understand that.  We also realize and
14 accept the fact you've got to be racially
15 fair.
16         Now, let me say this.  With all
17 due respect to everybody here, I'm not
18 here to down any plan.  I'm here to
19 promote a plan.  My goal very simply is to
20 get two majority Black safe districts.
21 That's what I'm here for, to ask the
22 Legislature to pass two solid majority,
23 safe Black districts.  Anything less than
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1 that is a hollow log.
2         I've looked at these -- some of
3 these other plans, and I'm going to say
4 that with all due respect, I differ with
5 them because I noticed one of the plans
6 that my friends have produced, one is
7 about 51 percent Black and voting age.
8 They forgot to count the prisoners.  There
9 are prisoners in these districts, and

10 these prisoners can't vote.  And that's
11 going to reduce the voting age population
12 in these districts.  That's very
13 important.  We saw what happened in
14 Grimsley's district down in Henry County
15 when you reapportioned the Alabama
16 Legislature recently.  I'm not condemning
17 his appointment or nothing like that at
18 all.  But we saw he represented that
19 district for some time.  But the minute it
20 changed just a little bit, he was, what,
21 gone with the wind.
22         So I don't believe that we've got
23 a safe Black district in the second -- in
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1 the second district.  I don't believe
2 that.  And we're going to -- the Alabama
3 Democratic Conference is going to advance
4 a plan, and I understand we've got some
5 time to draw some lines, but we're going
6 to advance a plan that gives us a little
7 more help than these other plans do.  I'm
8 not condemning, I'm not fussing, or
9 nothing like that.  I'm talking about the

10 -- I'm a results person.  I'm for the
11 results.  And that is when the end comes,
12 when the sun goes down at the end of the
13 day, what do you have.  And my point is,
14 unless we have a majority voting age
15 population, a sizable one, we will have
16 nothing.  And I'm not mad with anybody at
17 all, but you've got to be real and do a
18 reality check.
19         Also, there are some kind of lines
20 that are going to have to be -- you're
21 going to have to split them.  There are
22 some splits, yes, necessary splits.  I've
23 drawn some in the past where I've split
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1 some counties, and I'll draw some more.
2 We have to split some counties.  But there
3 are some unnecessary splits because there
4 are some arguments over who will get Sugar
5 Hill, Harper Valley, and Peyton Place.
6 That's irrelevant here.
7         What we want and what we need, and
8 I'm going to stop with this, we need a
9 clear, safe, two majority Black districts,

10 not with 1 percent here and 1 percent
11 there, a half a percent.  I'm talking
12 about something that's realistic.
13         So I want to say again,
14 Mr. Chairman, we're going to submit
15 something to you.  I want to say to the
16 plaintiffs, I thank you, you've done a
17 good job.  And I'm going to commend your
18 lawyers for it.  Some of them I know very
19 well.  I don't have no fight.  I just want
20 results, and right now I have not seen a
21 plan yet advanced that would give us the
22 comfort in getting two majority Black
23 districts to the United States Congress
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1 and the Alabama Democratic Conference will
2 be one.
3         And I do -- I will say this.  I
4 would also encourage to the plaintiffs, we
5 need to just sit down and talk because
6 we're all on the same wavelength.  We're
7 all trying to get the same thing.  So we
8 don't have a fight.  Let's sit down and
9 talk and try to put one together we all

10 get behind.  And we know -- and I'll say
11 to the White legislators here, there are
12 going to be two Black districts.
13         CHAIRMAN PRINGLE:  Thank you,
14 Mr. Reed.
15         DR. REED:  So why don't you help
16 us.
17         CHAIRMAN PRINGLE:  And I look
18 forward to seeing you on July the 14th.
19 But we'll put your plan up on the screen
20 if you'll have it submitted by 5:00 p.m.
21 July the 7th.
22         DR. REED:  Thank you, sir.
23         CHAIRMAN PRINGLE:  And I know you
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1 will.  Thank you so much, Dr. Reed.
2         I'm going to take a moment and
3 recognize Mr. Jim Blacksher from
4 Birmingham.
5         DR. REED:  He deserves it.  Give
6 him a hand.
7         CHAIRMAN PRINGLE:  Jim, I'm going
8 to do you like I just did Dr. Reed.  I'm
9 going to give y'all five minutes because

10 y'all are so deeply involved.
11         MR. BLACKSHER:  So thank you very
12 much, Mr. Chair.  I, too, want to
13 congratulate --
14         CHAIRMAN PRINGLE:  Can I get the
15 clerk to change the map to the plan that
16 Mr. Blacksher --
17         Do you want your plan up there,
18 Mr. Blacksher?
19         MR. BLACKSHER:  Yeah, if --
20         CHAIRMAN PRINGLE:  If you'll
21 convert the map for me, please.
22         MR. BLACKSHER:  -- you'll get
23 Donna to put the --
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1         CHAIRMAN PRINGLE:  Is that it?  I
2 think that's it.
3         MR. BLACKSHER:  That's it, that's
4 it.
5         CHAIRMAN PRINGLE:  Okay.  Thank
6 you.
7         MR. BLACKSHER:  Thank you, yeah.
8         The map that's up on the screen
9 now is the map that the Singleton

10 plaintiffs are supporting.  The Singleton
11 plaintiffs' constitutional claim is still
12 pending before the district court.  It's
13 consolidated with the other two cases,
14 Milligan and Caster.
15         And the victory in the Supreme
16 Court establishes that the plan enacted in
17 2021 violated Section 2 of the Voting
18 Rights Act, but it did not address what
19 the remedy should be.  However, the
20 Supreme Court did affirm the ruling of the
21 three-judge district court, and I need to
22 read the district court's opinion as
23 follows.

Page 65

1         This is the -- this is the
2 injunction that this -- this Legislature
3 is going to have to enforce.  It's because
4 there was a violation, we know there have
5 to be two opportunity districts in order
6 to correct the Section 2 violation, but
7 those opportunity districts must also
8 satisfy the Constitution.
9         And here's what the pending

10 injunction says:  If we determine that the
11 plan violates Section 2 of the Voting
12 Rights Act, that would not be a
13 determination that the Milligan plaintiffs
14 are entitled to a map of their choice or
15 to one of the remedial maps submitted to
16 establish the first Gingles requirement.
17 Those maps are illustrative maps submitted
18 for the purposes of establishing liability
19 under Section 2 of the Voting Rights Act.
20         The Legislature retains
21 flexibility in their work subject to the
22 rule that a district drawn in order to
23 satisfy Section 2 of the Voting Rights Act
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1 must not subordinate traditional
2 districting principles to race
3 substantially more than is reasonably
4 necessary to avoid Section 2 liability.
5         And the question then before this
6 committee is what plans can they enact
7 that will at once provide a remedy
8 consistent with Section 2 of the Voting
9 Rights Act; and, two, still comply with

10 the Constitution.  And the governing case
11 is Cooper vs. Harris in the Supreme Court
12 2017.  It says that this committee must
13 have a strong basis in evidence to
14 conclude that Section 2 demands such
15 race-based steps as splitting counties
16 along racial lines.  The State must
17 carefully evaluate whether a plaintiff
18 could establish all the Gingles
19 preconditions, including effective White
20 block voting in a new district created
21 without those measures, and we see nothing
22 in the legislative record that fits that
23 description.

Page 67

1         So what I'm pointing out here is
2 that the -- and the lawyers can provide
3 better explanation of what this is
4 referring to, but this committee, in
5 addition to adopting a plan, has to make
6 sure it has before it evidence that it
7 does, in fact, perform as an opportunity
8 district.
9         And in Cooper vs. Harris, the

10 Supreme Court looked at election returns
11 to see how the districts performed in past
12 elections to determine whether or not
13 candidates favored by Black voters won
14 that district -- could win that district.
15         So the Singleton plaintiffs
16 introduced early on in the litigation, in
17 fact, back before this committee convened
18 in October of 2021, three plans, the whole
19 county plans that we stand by.
20         UNIDENTIFIED SPEAKER:  One minute.
21         MR. BLACKSHER:  One minute.
22         But the Campaign Legal Center, in
23 a brief submitted to the Supreme Court,

Page 68

1 adopted -- proposed this map called CLC
2 Map No. 1, and it provides two opportunity
3 districts without splitting a single
4 county along racial lines.  Jefferson
5 County, Mobile County, Montgomery County.
6 Tuscaloosa is split the way the
7 Legislature split it in 2021 in order to
8 equalize population.
9         All of the Black Belt counties,

10 except for Barbour, are in one district,
11 not two, but one district, and the second
12 opportunity district is Jefferson County
13 itself, which depends on crossover voting
14 with White voters in Jefferson County.
15 Jefferson County is the one county in
16 Alabama that has demonstrated that there
17 is crossover voting that can support Black
18 candidates' choices.
19         So I point out that problem to the
20 Court -- to the committee about how it
21 must follow its work and the rules it must
22 follow in doing this work.  Thank you.
23         CHAIRMAN PRINGLE:  Thank you,

Page 69

1 Mr. Blacksher, and I know we'll see you on
2 July the 13th.
3         REPRESENTATIVE ENGLAND:
4 (Inaudible) a question?
5         CHAIRMAN PRINGLE:  No, we're not
6 going to -- today is just input from the
7 public.
8         REPRESENTATIVE ENGLAND:  Can we
9 not ask a presenter a question?

10         CHAIRMAN PRINGLE:  We, we -- all
11 right.  I'll let you ask a question,
12 Representative England.
13         REPRESENTATIVE ENGLAND:
14 (Inaudible.)
15         CHAIRMAN PRINGLE:  Well, it's a
16 public hearing, so let's go.  You can ask
17 a question.
18         UNIDENTIFIED SPEAKER:  We ask
19 witnesses in public hearings questions all
20 the time.
21         CHAIRMAN PRINGLE:  Okay.  I'm
22 sorry, I'm sorry.
23         Ask the question, Mr. England.
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1         REPRESENTATIVE ENGLAND:
2 Mr. Blacksher, could you come back up?
3         CHAIRMAN PRINGLE:  That's his map
4 right there.  It was actually in your
5 folder.  It's one of -- it's one of the
6 Singleton plans that we sent to you.  It's
7 in your package.  It's one of the
8 Singleton plans in your package, yes.
9         UNIDENTIFIED SPEAKER:

10 Representative England.
11         REPRESENTATIVE ENGLAND:  Yeah,
12 just -- I'm not going to keep you long.  I
13 just want to make a -- I just want to make
14 a very clear distinction.  You -- your
15 case, the case that you represent is still
16 pending, correct?
17         MR. BLACKSHER:  We're representing
18 the Singleton plaintiffs in a case that's
19 still pending before the three-judge
20 court, and it's not been -- our
21 constitutional plan against the 2021 plan
22 has not been addressed, yes.
23         REPRESENTATIVE ENGLAND:  All

Page 71

1 right.  So you aren't a party to the case
2 that we're here on -- like, what got us
3 here, correct?
4         MR. BLACKSHER:  No, we're
5 consolidated.  We are parties in the
6 consolidated litigation, and we are
7 parties to what remedy is adopted by the
8 three-judge court, yes, sir.
9         REPRESENTATIVE ENGLAND:  All

10 right.  Mr. Walker asked you a question
11 initially that said -- or not asked you a
12 question, but asked the other presenters a
13 question saying were you -- whether or not
14 you agreed with or were presented with the
15 maps from the Milligan and Caster
16 plaintiffs.  Have you seen those maps?
17         MR. BLACKSHER:  Yes.
18         REPRESENTATIVE ENGLAND:  All
19 right.  Do you agree with those maps?
20         MR. BLACKSHER:  I agree that those
21 maps provide opportunity districts for
22 Black voters, but I have my doubts about
23 whether it could satisfy strict scrutiny

Page 72

1 under the Constitution because of the way
2 it splits Mobile and Jefferson County
3 along racial lines.
4         REPRESENTATIVE ENGLAND:  All
5 right.  So, but the question is do you --
6 so you do not agree with the maps from the
7 Caster or Milligan -- the map that was
8 presented from the Caster and Milligan
9 plaintiffs, correct?

10         MR. BLACKSHER:  It's not a
11 question of whether I agree with it or
12 not.  I think it's a good map for the
13 purpose for which it was drawn.  I'm just
14 saying that I don't believe it's going to
15 be able to pass strict scrutiny if it goes
16 before the three-judge court for that
17 decision.
18         REPRESENTATIVE ENGLAND:  And you
19 say strict -- satisfying the standard of
20 strict scrutiny because why?
21         MR. BLACKSHER:  Because it splits
22 counties along racial lines to achieve a
23 racial target of 50 percent plus one.

Page 73

1         REPRESENTATIVE ENGLAND:  But your
2 -- each map that you presented also does
3 that?
4         MR. BLACKSHER:  No.
5         REPRESENTATIVE ENGLAND:  Well, I
6 mean, because Tuscaloosa is split.
7         MR. BLACKSHER:  Tuscaloosa is
8 split, as are five other counties in order
9 to accomplish zero deviation.  And that

10 split in Tuscaloosa County was not drawn
11 by us, but by this committee back in 2021.
12         REPRESENTATIVE ENGLAND:  So you
13 would agree that in order to satisfy the
14 Voting Rights Act you are allowed to split
15 precincts, split counties, and whatever is
16 necessary to accomplish that objective?  I
17 think that's actually dictum from one of
18 the opinions.
19         MR. BLACKSHER:  As long as it's
20 not done along racial lines, the splits
21 have to be done to accomplish zero
22 deviation.
23         REPRESENTATIVE ENGLAND:  Doesn't
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1 one of the maps you present actually have
2 small percentages of deviation?
3         MR. BLACKSHER:  No.  Well,
4 Singleton's -- Singleton 1 and 2 had
5 deviations that were not zero.  Singleton
6 3 has a zero deviation.
7         REPRESENTATIVE ENGLAND:  And the
8 purpose of that deviation --
9         MR. BLACKSHER:  This one here has

10 a zero deviation, the CLC plan.
11         REPRESENTATIVE ENGLAND:  So some
12 of the plans that you presented, the
13 purpose of the deviation was to attempt to
14 find a way to satisfy the Voting Rights
15 Act requirements, correct?
16         MR. BLACKSHER:  I'm sorry.  Say
17 again.
18         REPRESENTATIVE ENGLAND:  So two of
19 the maps that you presented had small
20 deviation in an attempt to make -- to try
21 to satisfy the requirements of the Voting
22 Rights Act, correct?
23         MR. BLACKSHER:  No.

Page 75

1         REPRESENTATIVE ENGLAND:  So why do
2 you have deviation in those two maps?
3         MR. BLACKSHER:  You're talking
4 about Singleton 1 and Singleton 2?
5         REPRESENTATIVE ENGLAND:  Yes, sir.
6         MR. BLACKSHER:  Well, because
7 Singleton 1 was drawn without splitting a
8 single county for any reason.  And by the
9 way, this is not something that's not

10 going to be taken up at this time, but
11 this committee needs to know that you can
12 keep -- you can draw a plan that keeps all
13 the counties whole and produces two
14 opportunity districts, but it has --
15 Singleton 1 had a maximum population
16 deviation of 2.47 percent.  2.47 percent.
17 And the Supreme Court has said if you had
18 adopted that, it's likely that that would
19 have satisfied the Supreme Court standard
20 for equal population in congressional
21 districts because it's done to keep from
22 splitting any counties.
23         You know, this state did not have

Page 76

1 congressional districts that split a
2 single county from 1819 until, I guess,
3 1965 when the first plan was drawn in
4 response to Westberry vs. Sanders.  So for
5 over a century, no counties were split,
6 and the good thing about that is that it
7 means that districts are drawn according
8 to political communities, the counties
9 themselves, and it helps constrain

10 gerrymandering of any type.  It doesn't
11 prevent gerrymandering.
12         REPRESENTATIVE ENGLAND:  I'll ask
13 you just this one question and I'll let it
14 go.
15         MR. BLACKSHER:  Sure.  Sorry.
16 I'm --
17         REPRESENTATIVE ENGLAND:  Why did
18 the -- over the course of time, why did we
19 increase the number of counties being
20 split?
21         MR. BLACKSHER:  Because Westberry
22 vs. Sanders was developed by the Supreme
23 Court in subsequent cases in the 1970s to

Page 77

1 say you had to achieve close to zero
2 deviation for congressional districts
3 only, not for house and senate districts,
4 not for state board districts, not for
5 county commission or school board
6 districts.  But just for congressional
7 districts the Supreme Court was looking to
8 require zero deviation, plus or minus one
9 person, and that necessarily requires

10 splitting at least six counties.  Every
11 map out there that you've seen has to
12 split at least six counties in order to
13 accomplish zero deviation.
14         REPRESENTATIVE ENGLAND:  So I just
15 want to make sure we understand.
16 Splitting counties and deviation is
17 allowed when it's necessary, correct?  Is
18 that correct?
19         MR. BLACKSHER:  When it's
20 necessary to achieve population deviation,
21 that's correct.
22         REPRESENTATIVE ENGLAND:  Okay.
23 Because I don't want anybody walking away
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1 from this process believing that we are
2 required to have zero deviation and no
3 county lines split because, again, we're
4 trying to accomplish the objectives of the
5 Voting Rights Act.
6         MR. BLACKSHER:  Yeah.
7         REPRESENTATIVE ENGLAND:  We are
8 allowed certain -- we are afforded certain
9 deviations and also splitting of precincts

10 and counties to accomplish that objective,
11 and I just want to make sure we all
12 understand that as we go through this
13 process.
14         MR. BLACKSHER:  Representative
15 England, you are preaching to the choir.
16 I am only pointing out that you've got a
17 problem when those splits are done
18 intentionally along racial lines.
19         CHAIRMAN PRINGLE:  Mr. England --
20 the Chair now recognizes -- is there
21 anybody else that has a question for
22 Mr. Blacksher?
23          (No audible response.)

Page 79

1         CHAIRMAN PRINGLE:  Thank you,
2 Mr. Blacksher.  I'm sure we'll have
3 further discussions on July the 13th.
4         With that, I believe we have --
5 Mr. Walker, do you have some questions
6 that have been emailed in or comments?
7         MR. WALKER:  I do.  Let me read
8 the two comments that we've received over
9 the course of the hearing.

10         One is from Kay Smith.  "Dear
11 Redistricting Committee, I would like to
12 add my support to the plaintiffs and other
13 speakers and their suggested remedial map
14 to fairly represent the voters of Alabama.
15 I submit that as a White voter in
16 Birmingham I, too, have felt a lack of
17 representation for many years now.  I
18 would hope that the new plan would give
19 progressive voters like me, regardless of
20 race, a voice at long last.  Thank you for
21 considering this suggested plan."
22         The other comment that was
23 received is from Tiffany West.  "In the

Page 80

1 redrawing of the congressional map, I
2 would not support a map that shrinks
3 Congressional District 7.  I would,
4 however, support a map that includes all
5 of Jefferson County and Tuscaloosa County
6 and Black Belt in District 7, and all of
7 Montgomery and Mobile in District 2."
8         Those are the comments I have,
9 Chairman Pringle.

10         CHAIRMAN PRINGLE:  Thank you so
11 much.
12         The Chair now recognizes Mr. Mike
13 Bunn from Baldwin County.
14         MR. BUNN:  Yes, sir.
15         CHAIRMAN PRINGLE:  If you'll tell
16 us what you're here to talk about, sir.
17         MR. BUNN:  Well, just a little
18 historical perspective for what it's
19 worth.  I was asked about this.  I run
20 Historic Blakeley State Park and --
21         CHAIRMAN PRINGLE:  Would you speak
22 into the microphone?
23         MR. BUNN:  I run Historic Blakeley

Page 81

1 State Park.
2         CHAIRMAN PRINGLE:  We have several
3 hundred people watching us online.
4         MR. BUNN:  Okay.  So I'm in the
5 Mobile-Tensaw Delta.  And just want to
6 point out, historically speaking, that
7 that's been a united community for a long
8 time, if you go back in all the Colonial
9 eras, which you don't need a whole history

10 lesson.  I write books, and I won't bore
11 you with all that.  But if you go all the
12 way back from the 1700s up until when the
13 battle that was fought at our park was
14 fought was actually in Baldwin County, but
15 was fought defending the City of Mobile.
16 So I was asked a little bit about that,
17 and just for historically speaking we've
18 been a united community on both sides of
19 the bay for a long time.
20         We even had a history of ferries
21 running between the communities for a long
22 period of time before the
23 Cochrane-Africatown Bridge was built and
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1 opened in the 30's that united those
2 communities a little bit more efficiently
3 than the ferries.  So there's a little bit
4 of a community on both sides of the bay
5 that I think we're very cognizant of down
6 in the Mobile Bay region.
7         CHAIRMAN PRINGLE:  Thank you so
8 much for being here today.
9         MR. BUNN:  Thank you.

10         CHAIRMAN PRINGLE:  And forgive me,
11 but the Chair now recognizes Rodreshia
12 Russaw from Dothan.  Did I butcher that?
13 I'm sorry.
14         MS. RUSSAW:  Good afternoon.  Hi,
15 my name is Rodreshia Russaw Glasgow.  I am
16 the executive director of The Ordinary
17 People Society, known as T.O.P.S.  Also a
18 board member of Alabama Forward and vice
19 chair second congressional district ADC,
20 Alabama Democratic Conference.
21         I am here and standing with our
22 plaintiffs, the Evan vs. Milligan -- I'm
23 sorry, the Milligan vs. Allen plan that

Page 83

1 has been presented before you.  I just
2 wanted to raise a couple of concerns of
3 mines specifically because, as we know,
4 Mr. Joe Reed explained how this affects
5 those that are incarcerated in our prisons
6 specifically.
7         And as we know, in 2008 the NAACP
8 Legal Defense Fund held the back of Pastor
9 Glasgow on the Glass vs. Allen lawsuit

10 against ADOC for those that are
11 incarcerated to be able to vote while
12 they're in prison as long as they did not
13 have a crime involving moral turpitude.
14         Why is that important to today?
15 Because there's still thousands of
16 incarcerated people who are eligible to
17 vote inside of the prisons.  And,
18 unfortunately, because of the lack of
19 voter education, they are voting from
20 where they're housed and not where they
21 live in their particular county,
22 increasing prison gerrymandering, which is
23 my concern.

Page 84

1         Some of the maps that I have seen
2 specifically splits in two some of the
3 highest populated counties, particularly
4 in Elmore where there is 1,154 inmates.
5 Limestone, 2,302 inmates.  Montgomery
6 really didn't break down.  I didn't see
7 too much variance in Bullock.  But I
8 just -- for the numbers record, Bullock
9 has 1,485.  Tutwiler, 714.

10         And so as we know, Alabama is
11 still among five -- the fifth state in the
12 United States that has the highest
13 incarceration rate.  I ask that you would
14 adopt this map on behalf of the plaintiffs
15 because it also shows that it is not
16 cutting the district lines particularly
17 impacting those that are eligible to vote
18 within those districts.
19         And so I thank you for hearing us
20 today, and we look forward to the upcoming
21 meetings that we have.  Thank you so much.
22         CHAIRMAN PRINGLE:  Thank you so
23 much.

Page 85

1         The Chair now recognizes Mary
2 Williams from Montgomery.
3         UNIDENTIFIED SPEAKER:  (Inaudible)
4 the next person.
5         CHAIRMAN PRINGLE:  The next
6 person, David Russell from Birmingham.
7         MR. RUSSELL:  I really just signed
8 up to just let them know -- to keep the
9 numbers high.  But while I'm here, I

10 did -- I do make quite a few observations.
11 I love what the senator from Mobile
12 stated, that at least when you're doing
13 the president and vice president, at least
14 we should have a minority in one of those
15 seats because it is not what it is, but
16 what it's projected to look like outside
17 the public.
18         It appears that the public
19 probably would see that, you know, even
20 those these are two Black districts, but
21 yet still we have two White chairpersons.
22 So I wish you-all would kind of over --
23 look at those appointments again.  So if
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1 you have a White chair, at least we can
2 get a Black vice chair.
3         Thank you.
4         CHAIRMAN PRINGLE:  Thank you.
5         The Chair now recognizes Gregory
6 Clarke from Birmingham.
7         MR. CLARKE:  My appreciation to
8 the Chair, Committee Members.  I'm
9 JaiGregory Clarke, representing Faith in

10 Action Alabama.  We're a multi-faith,
11 multiracial organization whose mission is
12 to dismantle systemic racism in order to
13 produce pathways of opportunity for every
14 Alabamian.
15         Today I implore you to draw
16 congressional maps that empower and give
17 voting power to Black and Brown
18 communities in Alabama.  For far too long,
19 minority communities, particularly Black
20 and Brown citizens, have faced significant
21 obstacles in exercising their right to
22 vote and achieving fair representation.
23         Historical injustices and systemic

Page 87

1 barriers have hindered our ability to
2 fully participate in the democratic
3 process, but we stand at a critical
4 juncture where we have the opportunity to
5 right these wrongs and ensure that every
6 voice is heard.  We must acknowledge the
7 painful history of voter suppression and
8 disenfranchisement by Black and Brown
9 communities in Alabama.

10         Our communities have persevered,
11 fought for or rights, and contributed
12 immensely to the fabric of our state.  It
13 is time to recognize our resilience and
14 address the longstanding inequalities we
15 continue to face.  Drawing congressional
16 maps that give voting power and
17 representation to our communities is not
18 only a moral imperative, it is -- it is a
19 legal obligation.
20         We must uphold the Voting Rights
21 Act of 1965 and protect the rights of
22 minority voters.  To achieve this, I urge
23 this committee to prioritize the following

Page 88

1 principles in the redistricting process:
2 First, we must ensure that Black and Brown
3 communities are not fragmented or diluted
4 through gerrymandering tactics.  By
5 respecting the geographic, cultural, and
6 socioeconomic boundaries of our
7 communities, we can allow for cohesive
8 representation that truly reflects our
9 interests and needs.

10         Secondly, majority minority
11 districts must be established to empower
12 our communities to elect representatives
13 who understand our unique experiences and
14 concerns.  It is through these districts
15 that we can overcome historical barriers
16 and provide opportunity for
17 underrepresented communities to have our
18 voices heard.
19         Transparency and public
20 participation are paramount.  I implore
21 the committee to conduct the redistricting
22 process openly, engaging community
23 organizations, advocacy groups and

Page 89

1 residents in meaningful dialogue.
2         Finally, I implore you members --
3 I implore you members of the Alabama
4 Reapportionment Committee to seize this
5 moment, to be on the right side of
6 history, and to draw congressional maps
7 that give voting power to Black and Brown
8 Alabamians.  Together, let us build a
9 future where every Alabamian has a voice,

10 where fairness prevails, and where our
11 democracy truly shines.
12         Thank you for your time.
13         CHAIRMAN PRINGLE:  Thank you so
14 much.  We appreciate you being here today.
15         And now the Chair recognizes
16 Donald J. Williams from Montgomery.
17         MR. WILLIAMS:  I yield.
18         CHAIRMAN PRINGLE:  Yield.
19 Mr. Williams yields.
20         Now the Chair recognizes Byron
21 Evans from Selma.
22         MR. EVANS:  I yield.
23         CHAIRMAN PRINGLE:  Do you yield?
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1         Mr. Walker, do you have any more
2 comments that have come in on the email
3 address?
4         MR. WALKER:  Chairman Pringle, I
5 don't have any other comments.  Oh, wait,
6 I've got one.  A late arrival.
7         This is from James Butler.  "I'd
8 like to leave a comment to the committee
9 in this hearing that I hope that the map

10 which I, James Butler, proposed to the
11 committee in an email earlier this week is
12 shown to this committee.  I believe its
13 compactness and ability to secure two
14 opportunity districts would satisfy the
15 plaintiffs of both cases."
16         That's all I have.
17         CHAIRMAN PRINGLE:  Are there any
18 additional comments while you're here?
19 Yes, sir.  Please come forward and state
20 your name, and you'll have three minutes.
21         MR. MATTHEWS:  Thank you most
22 graciously.  My name is Frank James
23 Matthews, III, from Birmingham, Alabama.

Page 91

1 And I kind of touch a little tendencies
2 that the good legislator, consummate
3 politician Joe Reed mentioned initially
4 when he first spoke about convicts, and
5 then a young lady just spoke again about
6 the population of the prisons and the
7 handicaps that faces us.
8         I was arrested at 11 year olds in
9 the county jail in Limestone, Alabama.

10 Had a criminal career with some 38
11 arrests.  Out of all that, I turned the
12 lemons into lemonade.  I walked down
13 Highway 22 in '80 and picked up paper,
14 like Michelangelo painted a picture, as a
15 convict.  And one day I had a premonition,
16 and I seen myself as sold my right to vote
17 to the prison system.  I was able to
18 change my life in prison, got an early
19 release from prison.  And of all people,
20 Governor Guy Hunt gave me a pardon, and I
21 was able to run for elected office.  I ran
22 for mayor, I ran for city council twice,
23 and I ran for state representative first.

Page 92

1         I ended up being the first Black
2 person that happened to be a Black man
3 that got in a runoff in District 2 there
4 in the city council of Birmingham,
5 Alabama, and to this day, no Black person
6 has gotten that seat.
7         The young people or Black
8 population majority, the older Black
9 people are majority population.  But what

10 they did, when I ran for state
11 representative and almost got in a
12 runoff -- missed it by 200 votes with
13 Oliver Robinson -- they changed the
14 district from way at the top of the
15 Birmingham map and went way to almost the
16 bottom of the Birmingham map and brought
17 in enough of Shelby County, which was
18 literally White.  And I liked 200 votes
19 from becoming the first Black man, the
20 first convicted Black man to be a
21 councilperson in District 2.
22         What I say I want to say to the
23 NAACP, I want to say to all of these other

Page 93

1 groups, you better count your numbers and
2 who has a propensity for voting.  So if
3 you don't have a propensity for voting,
4 you can have the Black young, you can have
5 older Blacks in the district and still
6 have White representation.  So I suggest
7 that you go up there in North Huntsville,
8 in that area up there where Ms. Hall is,
9 because the Black people in that area have

10 a high propensity for voting.
11         So you could do the same way they
12 did to me way down in Shelby County and
13 got that cotton, picked that cotton and
14 rowed it down the river, and kept me from
15 being elected.  So that's one of the
16 things you better make sure.  Don't say
17 it's just Black and don't say it's just
18 young.
19         CHAIRMAN PRINGLE:  Mr. Williams,
20 that's --
21         MR. WILLIAMS:  Count your votes
22 before you go at them.  Thank you very
23 much.
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1         CHAIRMAN PRINGLE:  Thank you.
2         Is there anybody else who would
3 like to say something before we conclude
4 this public hearing?
5          (No audible response.)
6         CHAIRMAN PRINGLE:  With that, the
7 public hearing is closed and we stand in
8 adjournment.
9         The gentleman -- I'm sorry, I

10 didn't see you.
11         MR. McGOWIN:  It won't take but a
12 second just to say something because --
13         CHAIRMAN PRINGLE:  I'm terribly
14 sorry.
15         MR. McGOWIN:  Dr. Reed made a
16 profound statement when he talked about
17 look at these districts and make sure
18 people can vote.  I'm from a county that
19 has a prison, and right next door, Barbour
20 County has a prison.  I see these prison
21 numbers in these maps.  We need to make
22 sure that we have people in these
23 communities that can vote, of voting age
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1 and are going to be able to do something.
2 So I'm looking forward to seeing your map,
3 Dr. Reed, and thank you all for allowing
4 me just to say a brief word to this
5 committee.  Let's make sure we've got
6 something in our --
7         CHAIRMAN PRINGLE:  Sir, we need
8 your name.
9         MR. McGOWIN:  John McGowin, County

10 Commissioner of Bullock County District 3.
11         CHAIRMAN PRINGLE:  John McGowin.
12 Thank you so much, John.
13         All right.  With that -- is there
14 anybody else?  I don't want to make that
15 mistake twice.
16          (No audible response.)
17         CHAIRMAN PRINGLE:  We are
18 adjourned.
19         (Whereupon, the hearing was
20 adjourned at approximately 3:00 p.m.)
21
22              END OF HEARING
23
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1           C E R T I F I C A T E
2 STATE OF ALABAMA    )

COUNTY OF JEFFERSON )
3

        I hereby certify that the above
4

and foregoing proceeding was taken down by
5

me by stenographic means, and that the
6

content herein was produced in transcript
7

form by computer aid under my supervision,
8

and that the foregoing represents, to the
9

best of my ability in accordance with the
10

quality of the Zoom recording, a true and
11

correct transcript of the proceedings,
12

Page 1 through 95, occurring on said date
13

at said time.
14

        I further certify that I am
15

neither of counsel nor of kin to the
16

parties to the action, nor am I in anywise
17

interested in the result of said case.
18

        Signed 14th day of July, 2023.
19
20               <%18313,Signature%>

               _______________________
21

               Carol J. Reyer, CCR
22                Comm. Expires:  9-15-2026

               License No.:  ACCR#:  333
23                License Expires:  9-30-2026
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1                COCHAIRMAN LIVINGSTON:  We're going to

2 get started here.  If I could ask the clerk to call

3 the role, please.

4                THE CLERK:  Senator Barfoot?

5                SENATOR BARFOOT:  Here.

6                THE CLERK:  Senator Bell?

7                SENATOR BELL:  Here.

8                THE CLERK:  Senator Chesteen?

9                SENATOR CHESTEEN:  Here.

10                THE CLERK:  Senator Figures?

11                     (No response.)

12                THE CLERK?  Senator Livingston?

13                COCHAIRMAN LIVINGSTON:  Here.

14                THE CLERK:  Senator Orr?

15                     (No response.)

16                THE CLERK:  Senator Roberts?

17                     (No response.)

18                THE CLERK:  Senator Scofield?

19                     (No response.)

20                THE CLERK:  Senator Singleton?

21                SENATOR SINGLETON:  Here.

22                THE CLERK:  Senator Smitherman?

23                SENATOR SMITHERMAN:  Here.

24                THE CLERK:  Senator Williams?

25                SENATOR WILLIAMS:  Here.

Page 3

1                THE CLERK:  Representative Almond?
2                REPRESENTATIVE ALMOND:  Here.
3                THE CLERK:  Representative Boyd?
4                     (No response.)
5                THE CLERK:  Representative Carns.
6                REPRESENTATIVE CARNS:  Here.
7                THE CLERK:  Representative Clouse?
8                     (No response.)
9                THE CLERK:  Representative Ellis?

10                REPRESENTATIVE ELLIS:  Here.
11                THE CLERK:  Representative England?
12                     (No response.)
13                THE CLERK:  Representative Hall?
14                REPRESENTATIVE HALL:  Here.
15                THE CLERK:  Representative Jones?
16                REPRESENTATIVE JONES:  Here.
17                THE CLERK:  Representative Lovvorn?
18                REPRESENTATIVE LOVVORN:  Here.
19                THE CLERK:  Representative Reynolds?
20                     (No response.)
21                THE CLERK:  I have 17 present.  You
22 have the quorum -- oh, 18 present.
23                COCHAIRMAN LIVINGSTON:  18 present.
24 With 18 being present and the quorum being called,
25 next order of business would be the review and

Page 4

1 approve the meetings from the last meeting, which are

2 in your packets.

3                SENATOR ORR:  Mr. President?

4 Mr. Chairman?

5                COCHAIRMAN LIVINGSTON:  Senator Orr.

6                SENATOR ORR:  I move we approve the

7 minutes from the previous meeting.

8                COCHAIRMAN LIVINGSTON:  There's a

9 motion from Senator Orr.  Is there a second.

10                SENATOR SMITHERMAN:  Second.  Second.

11                COCHAIRMAN LIVINGSTON:  Mr. Smitherman

12 seconded.

13                All in favor of approving the minutes

14 say Aye.

15                (A collective Aye was heard throughout

16                the room.)

17                COCHAIRMAN LIVINGSTON:  Like signed

18 Aye and minutes are approved.

19                Mr. Pringle?

20                COCHAIRMAN PRINGLE:  May the question

21 now before the Bodies' adoption of the guidelines, do

22 we have a motion?  Do we have a motion for moving

23 adoption.

24                REPRESENTATIVE HALL:  Mr. Chair?

25                COCHAIRMAN PRINGLE:  Ms. Hall, do you

Page 5

1 second it.

2                REPRESENTATIVE HALL:  Yes.  And I

3 would like to speak when you finish.

4                UNIDENTIFIED MALE:  I second,

5 Mr. Chairman.

6                COCHAIRMAN PRINGLE:  We have a motion

7 and we have a second --

8                UNIDENTIFIED MALE:  Role call voting

9 at the present time, Mr. Chairman, whenever --

10                COCHAIRMAN PRINGLE:  If the clerk will

11 call the roll.

12                REPRESENTATIVE HALL:  Mr. Chair,

13 that's why I was asking.  We have a proposed

14 amendment to the guideline plan, so when you plan to

15 consider those --

16                COCHAIRMAN PRINGLE:  If Mr. England's

17 here, do you have an amendment.

18                REPRESENTATIVE HALL:  Yeah, I have the

19 amendment.  It should be in everybody's folder.

20                COCHAIRMAN PRINGLE:  Would you like to

21 present the amendment, Ms. Hall.

22                REPRESENTATIVE HALL:  I'll be happy

23 too.

24                COCHAIRMAN PRINGLE:  Thank you.

25                REPRESENTATIVE HALL:  The amendment
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Page 6

1 that you have is -- is -- for each one of the members
2 that is in the folders.  And these -- just for
3 clarification for those that did not have a copy of
4 that.
5                "Because the U.S. District Court in
6 Milligan v. Allen has ordered the State to enact a
7 new congressional map that remedies the violations of
8 Section 2 of the Voting Rights Act, the
9 Reapportionment Committee shall prioritize all plans

10 that follow the U.S. District Court's guidance.
11 Accordingly, all proposals shall include at least two
12 of seven congressional districts in which members of
13 the plaintiff class identified in Milligan have an
14 equal opportunity to elect candidates of choice.  In
15 assessing compliance with the Court order, this
16 committee shall consider the court's fact findings on
17 communities of interest, racially polarized voting,
18 and other factors that inform its conclusion that the
19 congressional current map with a single
20 majority-black district illegally dilutes black
21 voting strength.
22                The committee shall also obtain an
23 written report by an independent expert (a generally
24 recognized authority on the Voting Rights Act) that
25 analyzes any plan submitted to a committee vote.

Page 7

1 Such report should specifically deliver an opinion
2 and supporting analysis as to whether and how the
3 proposed plan satisfies the U.S. District Court's
4 directives in Milligan.  All reports should become
5 part of the record for legislative consideration and
6 shared with the public."
7                This is the amendment I move that we
8 adopt at this time.
9                COCHAIRMAN PRINGLE:  Ladies and

10 gentlemen of the committee, the proposed amendment
11 would embedded -- embedded in the guidelines
12 arguments by counsel for the Milligan and Caster
13 plans about the US Supreme Court's recent decision in
14 Allen versus Milligan.  And for that reason alone, it
15 should be rejected.  Guidelines are no place for a
16 party's legal arguments.
17                Moreover, the proposed amendment is
18 unnecessary and is not good practice.  The first
19 paragraph was a proposed amendment that will require
20 the committee to comply with Section Two the Voting
21 Rights Act.  The guidelines already require the
22 committee to comply with the Voting Rights Act, as
23 well as the US Constitution, which the proposed
24 amendment does not mention, to comply under Section
25 Two of the Voting Rights Act and what the US

Page 8

1 Constitution necessarily means complying with court
2 decisions that interpret those provisions.
3                The committee cannot feasibly amend
4 the guidelines every time a court interprets these
5 provisions, and it would be unwise to start picking
6 and choosing among court decisions to include some of
7 them and guidelines and leave others out.
8                The proposed amendment is also subject
9 to different interpretations.  The first paragraph

10 mentions congressional districts in which members of
11 the plaintiffs class identified and, Milligan have an
12 equal opportunity to elect candidates of their
13 choice.  But even among plaintiff suing the State,
14 the meaning of an equal opportunity to elect
15 candidates of choice is in dispute.
16                And Milligan plans apparently argued
17 this means districts with over 50% black voting age
18 population, but the single complainers have advocated
19 remedial districts would be the APs and low to mid
20 40s, which incidentally, the Milligan plan is
21 repeatedly endorsed until just recently.
22                We should not include the guidelines
23 language that is at best unclear and at worst
24 incorporates an unproven argument of one set of
25 plaintiffs.  The proposed amendment would require the

Page 9

1 committee to consider the courts fact finding of
2 communities of interest.  Whatever the trial court
3 found about the Gulf Coast, being a community of
4 interest, was a preliminary finding based on limited
5 record compiled in an expedited hearing.  It's not a
6 final judicial determination and does not preempt the
7 committee's ability and responsibility under the
8 guidelines to identify and respect communities of
9 interest, including the Gulf Coast and the black belt

10 when it trolls to those remedial districts.
11                One purpose of the hearing, the
12 committee is considering is to receive public comment
13 and communities of interest, and we should be open to
14 that evidence and not instead default to the
15 arguments of the Milligan, plaintiff's lawyers.  The
16 second paragraph that the proposed amendment would
17 require the committee to receive and review a report
18 by an independent expert upon whether the proposed
19 plan complies with the trial court's directives and
20 Milligan, which directives this language refers to is
21 unclear or whatever directives are intended or
22 preliminary finding the conclusion of love, made in a
23 hurry record.
24                They do not reflect what the court
25 will say after it has had the opportunity to review a
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1 complete record.  Moreover, no such report has been

2 submitted by Milligan and Caster plaintiffs and

3 supported their VRA plaintiffs' remedial plan that

4 was presented and discussed in the last hearing.

5                That said, I anticipate that when the

6 House of Senate leadership submits a plan for the

7 Committee's review will be supported by one more --

8 one of more functionality reports.  In short, the

9 proposed amendment is not needed and would

10 incorporate into our guidelines, the arguments of the

11 Milligan plaintiffs lawyers, and for these reasons,

12 the motion to amend the guidelines should be denied.

13                REPRESENTATIVE FIGURES:  Mr. Chairman?

14                COCHAIRMAN PRINGLE:  Yes.

15                SENATOR FIGURES:  In light of the fact

16 that Representative Hall's, amendment did not get a

17 second, let it go on the record showing --

18                UNIDENTIFIED MALE:  I will --

19                SENATOR FIGURES:  You would --

20                UNIDENTIFIED MALE:  No, I will.

21                SENATOR FIGURES:  No.  I was just

22 going to let the record show that I second it.

23                COCHAIRMAN PRINGLE:  Thank you,

24 Senator Figures.

25                SENATOR FIGURES:  Also, Mr. Chairman,

Page 11

1 can we get a copy of the statement you just read?
2                COCHAIRMAN PRINGLE:  It's in the
3 record, and I'll be glad to share it with you.
4                SENATOR FIGURES:  Thank you.
5                COCHAIRMAN PRINGLE:  Senator
6 Smitherman.
7                SENATOR SMITHERMAN:  To listen to
8 report that the co-chair gave, I think that I feel
9 duly noted, based on my opinion and my own

10 interpretation to make a few corrections.  One is
11 that in this -- in this proposed amendment, if you
12 look at this from the middle part on down, it says,
13 "In asserting compliance with the Court's order.
14 This committee shall consider the Court's fact
15 findings on community interest, racially polarized
16 voting, and other factors that inform its conclusion
17 that the congressional current map with a single
18 majority black district, it legally dilutes black
19 voting strength."
20                I think that's, I think that's why
21 we're here in the first place.  I think that's how we
22 got here by the courts, saying this is what -- the
23 map wasn't right.  So I think that it makes only
24 common sense to follow directives from the Court.
25                The second thing I want to say is

Page 12

1 this:  As I heard the response, I kind of heard
2 something like this and I'll stand corrected.  But it
3 said that -- when we were talking -- you were talking
4 about the taking the directions that -- that this
5 amendment was trying to take us.  It was something to
6 the effect that this would be carrying furthering the
7 ruling of the Court, it was something of that nature.
8 I want to set the record straight.  This is a
9 two-part situation.  This is not a continuation from

10 the first ruling on the merits that the Court did on
11 the initial complaint.
12                There is two phases to this.  The
13 first phase is them ruling what they're ruling.  This
14 phase -- and if you look in the orders, when he
15 talked to orders at the -- when he talked about that
16 they were going to use strict scrutiny in the
17 principles of coming up with the remedy.  The end of
18 phase two is that the remedy now has to meet what the
19 Court says and has to meet the procedural --
20 substantive procedures that is -- that is used by
21 those have to meet those standards that they have.
22 So it would make to me only common sense to take that
23 part right there because the Court has said, that's
24 the flaw.  And we got to go from here to try to
25 correct this and would you present us back if there's

Page 13

1 going to be acceptable?  So I want to make that very

2 clear to everybody in here that this is not one

3 carryover from the ruling.  There's two parts to it.

4 Now we in the remedy phase, and the remedy phase is

5 totally independent, as it relates to the ruling that

6 we have to come up with another remedy.  Thank you,

7 Mr. Chairman.

8                SENATOR ORR:  Mr. Chairman?

9                COCHAIRMAN PRINGLE:  Mr. Orr.

10                SENATOR ORR:  In light of Chairman

11 Pringle's comments, I would move to table the

12 amendment.

13                COCHAIRMAN PRINGLE:  There's a motion

14 to table.  Is there a second.

15                SENATOR SMITHERMAN:  Second.

16                COCHAIRMAN PRINGLE:  Second by Senator

17 --

18                      (Cross-talk.)

19                COCHAIRMAN PRINGLE:  Roll-call vote.

20                THE CLERK:  Senator Barfoot.

21                SENATOR BARFOOT:  Aye.

22                THE CLERK:  Senator Bell?

23                SENATOR BELL:  Aye.

24                THE CLERK:  Senator Chesteen?

25                SENATOR CHESTEEN:  Aye.
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1                THE CLERK:  Senator Figures?
2                SENATOR FIGURES:  No.
3                THE CLERK?  Senator Livingston?
4                     (No response.)
5                THE CLERK:  Senator Orr?
6                SENATOR ORR:  Aye.
7                THE CLERK:  Senator Roberts?
8                     (No response.)
9                THE CLERK:  Senator Scofield?

10                     (No response.)
11                THE CLERK:  Senator Singleton?
12                SENATOR SINGLETON:  No.  No, no, no.
13                THE CLERK:  Senator Smitherman?
14                SENATOR SMITHERMAN:  Aye.
15                THE CLERK:  Senator Williams?
16                SENATOR WILLIAMS:  Aye.
17                THE CLERK:  Representative Almond?
18                     (No response.)
19                THE CLERK:  Representative Boyd?
20                     (No response.)
21                THE CLERK:  Representative Carns.
22                REPRESENTATIVE CARNS:  Aye.
23                THE CLERK:  Representative Clouse?
24                     (No response.)
25                THE CLERK:  Representative Ellis?

Page 15

1                REPRESENTATIVE ELLIS:  Aye.

2                THE CLERK:  Representative England?

3                     (No response.)

4                THE CLERK:  Representative Hall?

5                     (No response.)

6                THE CLERK:  Representative Jones?

7                REPRESENTATIVE JONES:  No.

8                THE CLERK:  Representative Lovvorn?

9                REPRESENTATIVE LOVVORN:  Aye.

10                THE CLERK:  Representative Reynolds?

11                     (No response.)

12                THE CLERK:  I have Aye as 13 and No to

13 6.

14                COCHAIRMAN LIVINGSTON:  The guidelines

15 have been adopted in a 13-6 vote.  Chairman Pringle?

16                COCHAIRMAN PRINGLE:  Ladies and

17 gentlemen, we're going to now move to a discussion of

18 a couple of things.  We're gonna talk about some of

19 the plans that are pending before the committee.  But

20 I'd like to get started.  If you would like to speak,

21 in general terms, about different issues, communities

22 of interest or historical sights, not specifically on

23 a plan, there's a signup sheet.  There's a sign up

24 sheet right over here.

25                If you'll come sign up, we'll

Page 16

1 recognize you.  This is for people here to talk about

2 general communities of interest.  Then we're going to

3 have you -- if you want to talk about a specific

4 plan, there's a sign up sheet for each specific plan,

5 and we'll be glad to call you up and let you talk

6 about each plan.

7                And you can sign up for multiple --

8 multiple plans.  It doesn't bother me.  But we just

9 want to make sure when we call you, you're going to

10 talk about the plan that we have before us.

11                SENATOR FIGURES:  Mr. Chair?

12                COCHAIRMAN PRINGLE:  Yes, Senator

13 Figures?

14                SENATOR FIGURES:  I understand that

15 plans --  were the --  the deadline for plan

16 submittal was July 7, how many plans have been

17 submitted?  And how will we know which plan --

18                COCHAIRMAN PRINGLE:  We're actively

19 processing plans as fast as possible, but there was

20 an overwhelming number sent into the committee.  From

21 all over, from France, from New Zealand and all over

22 out of state.  Right now, we're trying to consolidate

23 and get our plans from Alabama residents to you as

24 fast as possible.  We're just -- to be frank, we're

25 just overwhelmed.  We are working as diligently as

Page 17

1 possible to do --
2                SENATOR FIGURES:  How do we have a
3 public hearing on the plans that were submitted, if
4 we don't have the plans before us?
5                COCHAIRMAN PRINGLE:  I got some plans
6 that have been submitted that are run through our
7 computers.  And we can put numbers on the screen for
8 you.  We just haven't got to all of them.  I'm doing
9 the best I can, Senator in a very, very, very

10 time-compressed --
11                SENATOR FIGURES:  I'm not complaining.
12 I'm just saying it makes sense if we're having a
13 public hearing about plans submitted, we need the
14 plans.
15                COCHAIRMAN PRINGLE:  Yeah.  We've got
16 numerous plans we're gonna put up before --
17 Will -- will they be bringing us copies of the plan
18 -- we'll turn everything over to you as fast as we
19 can get it.
20                One of the problems is, some of the
21 plans are not compatible with Maptitude.  So we have
22 to get the plans we have to get them in loaded in our
23 computer into Maptitude.  And then process them so we
24 can run them.
25                SENATOR SMITHERMAN:  Mr. Chairman?
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1                COCHAIRMAN PRINGLE:  Mr. Smitherman?

2                MR. SMITHERMAN:  Mr. Chairman, I don't

3 mind yielding -- outspoken -- I like to be recognized

4 after that.

5                SENATOR ENGLAND:  Yes, Mr. Chairman,

6 as a member of this permanent legislative committee,

7 and as part of the minority of this committee, we

8 have not been privy to any maps drawn by this

9 committee itself.  And we're talking about going into

10 session on next week.  I wrote a letter titled to

11 Chairman Livingston, yourself, and Attorney Dorman

12 Walker, asking for any maps or other functionality

13 reports that can that this committee already has

14 drawn, and we have not received anything.

15                Could you please respond to that in

16 terms of maps, that this committee and where we are,

17 and while we as the minority has not been a part of

18 that process?

19                SENATOR FIGURES:  That's drawn by the

20 majority -- not by this committee that you're

21 referring to.

22                COCHAIRMAN PRINGLE:  And, Senator, as

23 I told you, we just adopted guidelines a few minutes

24 ago.  I don't know how I can present plans to a

25 committee when I haven't guidelines to guide me

Page 19

1 drawn.

2                REPRESENTATIVE ENGLAND:  Why don't we

3 sit down together and draw our map?

4                COCHAIRMAN PRINGLE:  We are working on

5 that as fast as we can.  I've got nothing to hide,

6 Senator, and I'm ready to get started on that plan.

7                REPRESENTATIVE ENGLAND:  Will I be

8 involved with that plan?

9                COCHAIRMAN PRINGLE:  Yes.

10                      (Cross-talk.)

11                COCHAIRMAN PRINGLE:  I understand and

12 we're working as diligently as possible.  We have --

13 committee staff has been completely overwhelmed.  We

14 are working as diligently as possible to produce all

15 of the information.

16                REPRESENTATIVE ENGLAND:  I'm not a

17 part of that "we" though.

18                COCHAIRMAN PRINGLE:  Yes, Senator

19 Smitherman?

20                MR. SMITHERMAN:  Mr. Chairman, I --

21 you know I wrote a letter requesting the same

22 information, and I like that to be, you know, kind of

23 spread over out minutes.  It's a letter.  At some

24 point in time, I'm going to hand it back to -- it's

25 evident that I actually sent in a letter requesting

Page 20

1 that.  But my statement is to give more to the fact
2 we have already functionality reports.
3                I'm not -- I'm not putting them out
4 map -- the map that we're talking about that we're
5 gonna try to put together as a group.  I'm saying on
6 all these other maps, not all of them, but we have
7 many of these other maps, we have functionality
8 reports.  And I mean, I'm not saying that's anybody's
9 keeping me from it.  But anything that's spread in

10 that office, in this committee, to be a member you
11 should have -- all of us should have access to.  So I
12 think it's very important and critical, that whatever
13 we do have now, if that that'd be presented an
14 opportunity for every member on this committee to be
15 able to get it.  So as we go through this meeting,
16 and as we get ready to go through the next --
17 whatever next step it is, we will have a chance to
18 review some of that information and be able to
19 discuss it as we go through this process here.
20                That's why I had asked about the
21 meeting a little bit before the meeting up until
22 today.  So if it can be produced, I still would like
23 to get it.  And I don't mind looking at it as we go
24 through this process.  But I need whatever we have.
25 Thank you.

Page 21

1                COCHAIRMAN PRINGLE:  And I understand

2 we are processing the maps.  We've processed the

3 remedial maps we have been reviewing and running the

4 analysis on it.  As fast as we can possibly do it.

5 We've processed the DRA plans for remedial map, which

6 we'll have today.  We've processed the CLC Map 1.  We

7 processed a Singleton Congressional Map Plan 3, and

8 we processed the Hatcher Remedial Congressional Plan

9 1.

10                We had been reviewing the maps,

11 putting them into computer and running the analysis

12 on them, as fast as we can possibly do.  We just got

13 completely overwhelmed with the number of maps sent

14 in. And so we picked y'all's maps first, and we ran

15 those in length.  We picked Senator Singleton's maps

16 and the plaintiffs' maps.  We've picked the maps that

17 come in from Senator Singleton.  That -- that -- the

18 Singleton Congressional Plan Number three is -- does

19 not -- is that your map?

20                SENATOR SMITHERMAN:  No, I'm the

21 sponsor of that one.

22                COCHAIRMAN PRINGLE:  Oh, you're the

23 sponsor for the Singleton Map?  I'm sorry, Senator

24 Smitherman.

25                But anyway, again, we are -- we are
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1 processing it as fast as possible.  And we're going

2 to get you the information as soon as we can.  We

3 just have a horribly compressed timeframe, yet again

4 in this committee.  I wish we could go back to the

5 days when we had a year to do this, but we've never

6 been given that length of time to -- to draw these

7 maps has always been very late.

8                SENATOR FIGURES:  We didn't have an

9 opportunity for a long time before.

10                SENATOR PRINGLE:  Yes, Representative

11 England?

12                REPRESENTATIVE ENGLAND:  Thank you for

13 the recognition.  There's something interesting that

14 you said it kind of struck me, and please forgive me

15 him, no disrespect about this at all.  But I wasn't

16 aware that this was like a y'all process.  And I

17 thought that we had a court order where we were

18 trying to build a map that we were all supposed to be

19 working on to a certain degree.

20                And also since we have a public

21 hearing today, it's not since just a y'all situation

22 for us to present maps but everybody to present maps

23 so we can actually get a better idea of what, you

24 know, I guess for lack of a better term "public

25 communities of interest" are -- or what other

Page 23

1 perception you have of the court order so we can
2 actually look at opposing maps and have a public
3 hearing where everybody's here as input on not only,
4 I guess, y'all's maps, but everybody else's maps too.
5                So it kind of puts us as members of
6 the committee and the public at a disadvantage
7 because they will not have an opportunity to provide
8 any public input on maps that y'all present.  So
9 again -- I echo the sentiments of Senator Singleton

10 and Senator Figures when, I mean, I would prefer that
11 this is a process where we're all kind of building a
12 resolution to satisfy a court order that we all got
13 to look at everybody's proposal when we're not just
14 seeing it on Monday when we --  when we arrive at the
15 State House for a special session and then be
16 expected to vote on it within five days.
17                So I'll yield but that's just --
18 that's just interesting to me.
19                SENATOR SMITHERMAN:  Mr. Chairman, I
20 would like to present this to the community.
21                COCHAIRMAN PRINGLE:  Senator
22 Smitherman has presented it to me, and if you don't
23 mind, I like to change your memorandum to read
24 Cochairman Livingston and Cochairman Pringle.  I'm
25 not Vice Chairman.

Page 24

1                Thank you.
2                And with that, I like to recognize
3 Frank Schmitz, former mayor Dothan, currently serving
4 as civilian aid to Secretary of the Army.
5                When you get to the microphone, please
6 speak into the microphone and state your name and
7 where you're from there because there are people
8 listening to us.  It was very difficult last time to
9 people that are listening to.  The clerk is in the

10 back room to hear you, so speak into your microphone.
11 And, Members, if you'll turn your mics off, I
12 understand we had a problem with back feed last time.
13 Thank you so much.
14                MR. SCHMITZ:  Thank you so much.
15 Well, good afternoon.  First of all, thank you for
16 this opportunity.  My name is Mike Schmitz.  I'm from
17 the great City of Dothan, Alabama.  I'm in the
18 automobile business there for 35 years.  I sell
19 Hyundai's and Mercedes made in Alabama, by Alabama
20 folks.  So I'm proud of that.  I also had the honor
21 of being mayor of the city and the privilege of being
22 mayor from 2009 to October 2017 in Dothan, and then I
23 stepped down from there after two terms into our
24 public school system became chairman of the board,
25 COVID hit.  So it was an exciting, interesting four

Page 25

1 years.  I learned a lot.  And then after I stepped
2 out of that, I got appointed by the Secretary of the
3 Army.  It's a volunteer position.  I represent
4 Alabama South.  I represent Fort Novosel Army
5 Reserve, and anything to do with the military JROTC,
6 Army National Guard and report directly to the
7 Pentagon and to the Secretary of the Army.
8                I'm here as a concerned -- not a
9 concerned -- I am a concerned citizen, involved

10 citizen.  As someone who's been involved with
11 economic development with partnerships with southeast
12 Alabama, I'm very protective of us.  Because we stand
13 alone, most of us are small communities.  And as we
14 stand alone, we can't succeed.  So we have created
15 partnerships that have lasted 50 and 100 years that
16 have helped all our communities grow, and my purpose
17 today is simply ask you, I don't have a map.  I don't
18 know what maps you have.  But I would love to see
19 those in Houston County stay in line with Montgomery
20 and all the communities that were involved going out
21 to southeast edge of Alabama.
22                We have many partnerships.  One is
23 southeast Alabama gas, we're 14 municipalities from
24 Dothan up to Greenville -- southeast Alabama gas and
25 that creates profits or benefits for -- for each
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1 community and helps them grow.  The 14 mayors sit

2 down every month, and we work together and see how we

3 can help each other because we don't have anyone

4 else.  And so we work together.  We have prospered.

5 We are booming, and I hate to see that change.  We

6 other -- we also have an education Troy, Troy

7 University and Troy Dothan, the medical school we

8 have in Dothan in economic development.  We, as City

9 of Dothan, go out -- not out of our way, but we try

10 to partner with all these smaller communities and

11 help them create jobs because we know floats all

12 boats, right?

13                We know it helps Geneva, helps us what

14 helps Enterprise helps us or Greenville, so we worked

15 really, really hard together to do that.  We also

16 have -- the biggest purpose I have today for this is

17 we -- the world is changing and with Fort Novosel --

18                COCHAIRMAN PRINGLE:  One minute.

19                MR. SCHMITZ:  Okay.  Fort Novosel and,

20 and Maxwell Air Force Base.  We got to be careful.

21 We got to protect the values.  We got to stay

22 together to make sure they are benefited.  And they

23 continue to grow to protect our country.  And we have

24 incredible amount of partnership to help protect

25 that.  We cannot lose this.  We also -- if you move

Page 27

1 us West, I believe Houston and Dothan County will
2 lose our voice and lose our vote.  Thank you very
3 much.  God bless you.
4                COCHAIRMAN PRINGLE:  Thank you so
5 much.
6                The Chair now recognized Jeff Brandon,
7 CEO of Flowers Hospital in Dothan.
8                MR. BRANDON:  Thank you, Mr. Chairman.
9 My name is Jeff Brandon.  I -- thank you -- I'll be

10 happy to do that.  I am the CEO of Flowers Hospital.
11 I have lived in this district all my life.  I'll be
12 65 years old in September of this year.  My dad is
13 93.  He served in the Military, Alabama National
14 Guard, Civil Service, and we are very -- as Mayor
15 Schmitz just said.  I'm here today as a concerned
16 citizen as someone that realizes the benefit of
17 collaboration, cooperation communication, all of
18 those things that he just referenced that are
19 critically important for us not to forget.
20                I believe that our economy is strong
21 today because of the things that Mayor Schmitz just
22 mention.  I can tell you that our health care
23 community is stronger than it's ever been in our
24 district.  We have a Southeast Alabama Hospital
25 Council that met yesterday that goes over five

Page 28

1 different counties that we're all focused on making
2 sure that everyone has access to excellent health
3 care in our community, and I don't think that we
4 should shy away from being very proud of that.
5                Certainly, he mentioned the medical
6 school.  My hospital alone is about to stand up
7 internal medical permanency program.  I can just say
8 this from a personal perspective, not just from
9 personal -- from a professional perspective, but I'm

10 six generations living in this particular district.
11 My children have been educated in this district and
12 continue to live and work in this area.
13                I'm very blessed to see my seven
14 grandchildren and my two great-grandchildren on a
15 regular basis.  I'm very proud of all the things that
16 they've accomplished, as well as continuing to see
17 people in our community to grow and thrive.  I think
18 again -- that's our main reason for being here today,
19 again, is to talk about what's good, what's right,
20 what's worked, and we want to continue to support
21 that.  We certainly be open to hear from others as
22 well, but I think that's what makes our community
23 strong is the fact that I mentioned those three C's:
24 Communication, collaboration, and cooperation.  Want
25 to continue see that happen.

Page 29

1                Thank you very much for allowing me to
2 speak and appreciate all the hard work that everyone
3 sitting up there does each and everyday.  Very
4 appreciative of all of your service.  Thank you.
5                COCHAIRMAN PRINGLE:  Thank you so
6 much.
7                And let me -- for people that are
8 watching us on live stream, if you would like to
9 comment, send your emails to district@alsenate.gov,

10 district@alsenate.gov.  We'll be glad to take your
11 comments, and we'll be glad to take your comments and
12 we'll read them from the podium.
13                From that now, the Chair recognizes
14 Ronald Jackson from Birmingham, for three minutes.
15                MR. JACKSON:  Good morning,
16 Legislatures and my fellow citizens of Alabama.  I'm
17 Ronald Jackson.  I'm a formal member of the Alabama
18 legislature.  I'm hear to speak today on behalf of
19 citizens of better schools and sustainable
20 communities, and legal evaluations, and action
21 project.  We are here to support the Blackshear the
22 plan -- everything is going be on the Internet.  But
23 we're here to tell you that -- I'm from Birmingham,
24 Jefferson County, Alabama.
25                But these plans, these proposals that
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1 have been put out, that I have seen thus far.  They
2 are unfair, inequitable, noncompliant with the recent
3 decision by the United States Supreme Court and --
4 for Jefferson County, which if you all will go back
5 to that original Singleton decision that created this
6 one person, one vote.
7                And I want everybody to understand
8 this, what this legislature must do when they adopt
9 what they're going to adopt.  That -- that

10 preservation of one person, one vote, must be active,
11 that's the euphemism they use about continuity,
12 making sure your vote count.
13                We want to say to you today, and let
14 you be placed on public notice, that citizens with
15 better schools and sustainable communities, with
16 legal evaluation and action project, we have counsel.
17 And we are prepared that we will respond to a special
18 master, and if you don't keep Jefferson County
19 together and not split it off anywhere to pull up
20 some votes that you think you need to have, just
21 think about what Attorney Blackshear has written to
22 you.
23                In conclusion, Jefferson County is the
24 economic engine of this State.  Those of you that
25 talk about the automobile industry, no, you really

Page 31

1 got it.  Mayor Richard Arrington, Governor Polson,

2 when out of Birmingham we gave you the money to get

3 the Mercedes plan, and you think we going to let you

4 split us up?  You got another funk coming.

5                All I wanted say to you is this, we

6 stand on this cardinal principle, autonomous --

7 defendere.  If you don't know what that means, I'll

8 tell you in Alabama language:  We dare defend our

9 rights, and I leave you with one other Latin

10 expression:  "Illegitimus non carborundum" because

11 what I see on these plans is that.  Now, you look it

12 up.  I'm not going to say what it means, because it's

13 a language I would not say, with children listening.

14 Support the Blackshear Plan.  Thank you.

15                COCHAIRMAN PRINGLE:  Thank you,

16 Mr. Jackson.

17                The Chair now recognizes William Bowan

18 from Opelika.  Did I say that correctly?

19                MR. BOWHALL:  The name is William

20 Bowhall of Opelika, Alabama.  I'm here to talk to

21 this member body and the public about some overlooked

22 issues that this State needs to take care of.

23 Because I've been a citizen of this state and

24 resident for 25 years.  And my needs have not yet

25 been observed or tended to by the Republicans or

Page 32

1 Democrats.  I demand representation.  I have a reason
2 for it.  I'm going to present it to you.  It involves
3 technology, advanced aerospace applications for land,
4 air, sea, and space.  And this will contribute to
5 national security in both economic and military
6 applications.
7                It's been overlooked.  I went to my
8 representatives, starting with Riley back in '99
9 before he began governor.  I talked to multiple

10 representative and attempted to talk to others, such
11 as Mike Rogers -- as recently as 2018 before the last
12 state election Whatley, Joe Lovvorn.  I don't know if
13 that's the same person.  I have never spoken to him
14 in person.  But I made multiple phone calls and
15 Whatley was the only that I caught actually in
16 session with aid, quote on quote.
17                Now, I moved down to Alabama 25 years
18 ago.  I gave up an inheritant house that was given to
19 me from my grandparents raised me as a child --
20                COCHAIRMAN PRINGLE:  One minute.
21                MR. BOWHALL:  -- all right?  I gave
22 that up to come down to bring -- to try to establish
23 jobs and bring technology to this state when you
24 needed it.  I've been ignored ever since.  My life's
25 been turned upside down.  I've been forced into low

Page 33

1 income, 9, $10-hour-job, which I used to do some
2 research for my needs of this technology, industry
3 never got establish.  This state needs to bring a
4 crap-load of money into this state to establish this
5 technology because it's not individual applications
6 that we're speaking of the way you would establish an
7 auto industry or an aircraft industry.
8                This is cross-over technology.  I need
9 to get all phases established, so it makes it more

10 economically to manufacture, and the fact -- the
11 technology I'm about to show you, just a child --
12                COCHAIRMAN PRINGLE:  Your time is
13 expired, sir.
14                MR. BOWHALL:  Well, let me do this
15 because this is why I came here, and the public needs
16 to know about it because the mapping does not cover
17 the contingency of third party independent
18 representation and that's an absolute must to see
19 that this technology is protected, that the labor
20 force gets established, the future needs of
21 infrastructure get established to support its gross.
22                This hasn't been done in this state,
23 and you put millions of dollars in road work,
24 refurbishing in Birmingham.  Now y'all see me take
25 this that can be manufactured over and over again.
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1 This is just a basic application of an air foil --

2                COCHAIRMAN PRINGLE:  You need to speak

3 into the microphone.

4                MR. BOWHALL:  You got in manufacture

5 now.  It has nothing you have in manufacture now that

6 can provide a safer needs for transportation for

7 land, air, sea, and space.  And I can't go into

8 additional components that would be added to it, but

9 it supports it's own -- own means of flight.  And

10 with attachable and re-attachable units, compartment

11 to be saved --

12                SENATOR FIGURES:  Mr. Chair?

13                COCHAIRMAN PRINGLE:  Sir, your time's

14 expired, sir.  We're here to talk about congressional

15 redistricting, not technology.  So your time is

16 expired, sir.  I'm sorry.  I gave you three minutes

17 to talk about congressional redistricting, and I

18 yielded extra time to you.  You're here talking about

19 technology.

20                MR. BOWHALL:  But the redistricting

21 refers to the black community.

22                COCHAIRMAN PRINGLE:  Well, we're here

23 to talk about, sir --

24                MR. BOWHALL:  You can't --

25                COCHAIRMAN PRINGLE:  Sir, I'm going to

Page 35

1 ask you to sit down, and if you don't sit down, that
2 gentleman will remove you.
3                Now, the next one is David -- is it
4 L-U-S-S-E-U from Birmingham?  I can't read the
5 handwriting.  David Lusseu or -- okay.  I'm sorry.  I
6 can't read your handwriting.  Thank you.  Come
7 forward.  I'm going to hold you to three minutes.
8                MR. LUSSEU:  It won't take three
9 minutes.  I'm David Lusseu.  I was here last week,

10 and my mind still hasn't wrapped around the
11 chairperson and vice chair.  You know, when I left
12 out of here last week, they told me there were two
13 professors up there on the -- one of them is not he
14 today, but one of them had a PHD from the University
15 of Alabama, and we had two attorneys and one of them
16 attorneys was from the prestige University of
17 Montevallo, and then we got a former mayor over
18 there, was the major of the third largest city.
19                Now, out of all of that qualification,
20 and we could not any much find to get vice chair from
21 that group.  You know, it seem kind of obvious that,
22 you know, this is a two-black district and with all
23 of that qualification, and we could not pull out a
24 vice chair out of that community.  It was kind of
25 hard -- until Alabama get they act together, there's

Page 36

1 no state that can get their act together.  Everything
2 starts here in Alabama.  When we become like the
3 University of Alabama football team, then we will
4 begin to look upon a different perspective.  When
5 Nick Saban puts his players out there, he puts his
6 players out to win.  He doesn't put his players on
7 the field, saying that this player is a republican,
8 this player is a democrat, this player is black, this
9 player is white.  He puts players on the field to win

10 and that's what we should start off at the beginning.
11 You started off in the wrong area by not selecting a
12 vice chair.
13                I'm hoping that when the legislature
14 go in session on the 17th, that we can formulate a
15 football team.  We formulate a football that we going
16 to win for the State of Alabama.  This is two-black
17 districts.  Now, Blackshear's maps, which I was kind
18 of concerned about, but it's not about me, it's
19 what's best for the State of Alabama.  I think this
20 is what we need to start doing looking for the State
21 of Alabama.  Thank you.
22
23
24
25
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1                 REPORTER'S CERTIFICATE
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3 ETOWAH COUNTY
4        I, Anna Ruffin, Certified Court Reporter and
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12 proceeding.
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EXPERT REPORT OF THOMAS M. BRYAN 

I, Thomas M. Bryan, affirm the conclusions I express in this report are provided to a reasonable 

degree of professional certainty. 

EXPERT QUALIFICATIONS 

I am an expert in demography with more than 30 years of experience.  Described more 

fully below, I have been retained by the Alabama Attorney General’s office as an expert to provide 

redistricting analysis related to State Congressional redistricting plans. 

I graduated with a Bachelor of Science in History from Portland State University in 1992.  

I graduated with a Master of Urban Studies (MUS) from Portland State University in 1996, and in 

2002 I graduated with a Master in Management and Information Systems (MIS) from George 

Washington University.  Concurrent with earning my Management and Information Systems 

degree, I earned my Chief Information Officer certification from the GSA.1 

My background and experience with demography, census data and advanced analytics 

using statistics and population data began in 1996 with an analyst role for the Oregon State Data 

Center.  In 1998 I began working as a statistician for the US Census Bureau in the Population 

Division – developing population estimates and innovative demographic methods.  In 2001 I began 

my role as a professional demographer for ESRI Business Information Solutions, where I began 

developing my expertise in Geographic Information Systems (GIS) for population studies.  In May 

2004 I continued my career as a demographer, data scientist and expert in analytics in continuously 

advanced corporate roles, including at Altria and Microsoft through 2020. 

In 2001 I developed a private demographic consulting firm “BryanGeoDemographics” or 

“BGD”. I founded BGD as a demographic and analytic consultancy to meet the expanding demand 

for advanced analytic expertise in applied demographic research and analysis.  Since then, my 

consultancy has broadened to include litigation support, state and local redistricting, school 

redistricting, and municipal infrastructure initiatives.  Since 2001, I have undertaken over 150 such 

engagements in three broad areas: 

• state and local redistricting, 

• applied demographic studies, and 

• school redistricting and municipal infrastructure analysis. 

  

 

1 Granted by the General Services Administration (GSA) and the Federal IT Workforce Committee of the 

CIO Council.  http://www.gwu.edu/~mastergw/programs/mis/pr.html. 
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My background and experience with redistricting began with McKibben Demographics 

from 2004-2012, when I provided expert demographic and analytic support in over 120 separate 

school redistricting projects.  These engagements involved developing demographic profiles of 

small areas to assist in building fertility, mortality and migration models used to support long-

range population forecasts and infrastructure analysis.  Over this time, I informally consulted on 

districting projects with Dr. Peter Morrison.  In 2012 I formally began performing redistricting 

analytics and continue my collaboration with Dr. Morrison to this day.  I have been involved with 

over 40 significant redistricting projects, serving roles of increasing responsibility from population 

and statistical analyses to report writing to directly advising and supervising redistricting 

initiatives.  Many of these roles were served in the capacity of performing Gingles analyses, risk 

assessments and Federal and State Voting Rights Act (VRA) analyses in state and local areas. 

In each of those cases, I have personally built, or supervised the building of, one or more 

databases combining demographic data, local geographic data and election data from sources 

including the 2000, the 2010 and now 2020 decennial Censuses.  I also innovated the use of the 

US Census Bureau’s statistical technique of “iterative proportional fitting” or “IPF” of the Census 

Bureau’s American Community Survey, and the Census Bureau’s Special Tabulation of Citizen 

Voting Age Population Data to enable the development of districting plans at the Census block 

level.  This method has been presented and accepted in numerous cases we have developed or 

litigated.  These data have also been developed and used in the broader context of case-specific 

traditional redistricting principles and often alongside other state and local demographic and 

political data.  

In 2012 I began publicly presenting my work at professional conferences.  I have developed 

and publicly presented on measuring effective voting strength, how to develop demographic 

accounting models, applications of using big data and statistical techniques for measuring minority 

voting strength – and have developed and led numerous tutorials on redistricting.  With the delivery 

of the 2020 Census, I have presented on new technical challenges of using 2020 Census data and 

the impact of the Census Bureau’s new differential privacy (DP) system.  This work has culminated 

with being invited to be the Session Chairman of the “Assessing the Quality of the 2020 Census” 

session of the 2021 Population Association of America meeting, featuring Census Director Ron 

Jarmin - and invited to be the Session Chairman of the “Uses of Census Data and New Analytical 

Approaches for Redistricting” session at the 2022 Population Association of America Applied 

Demographic meeting. 

I have written professionally and been published since 2004.  I am the author of “Population 

Estimates” and “Internal and Short Distance Migration” in the definitive demographic reference 

“The Methods and Materials of Demography”.  In 2015 I joined a group of professional 

demographers serving as experts in the matter of Evenwel, et al. v. Texas case.  In Evenwel I 

served in a leadership role in writing an Amicus Brief on the use of the American Community 

Survey (ACS) in measuring and assessing one-person, one vote.  In 2019 I co-authored 
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“Redistricting: A Manual for Analysts, Practitioners, and Citizens”, and in 2021 I co-authored 

“The Effect of the Differential Privacy Disclosure Avoidance System Proposed by the Census 

Bureau on 2020 Census Products”. 

I have been deposed three times in the last four years, in the matters of Harding v. County 

of Dallas, Navajo Nation v. San Juan Board of Commissioners et al. and Petteway, et al. v. 

Galveston County, et al.  I have testified twice, in the matters of Milligan v. Merrill, Caster v. 

Merrill and Singleton v. Merrill over Alabama’s 2021 Congressional redistricting plan and 

Robinson v. Ardoin and Galmon v. Ardoin over Louisiana’s Congressional redistricting initiatives. 

I maintain membership in numerous professional affiliations, including: 

• International Association of Applied Demographers (Member and Board of Directors) 

• American Statistical Association (Member) 

• Population Association of America (Member) 

• Southern Demographic Association (Member) 

My full CV, including my 30 years of demography experience, is attached as Appendix 4. 
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I. EXECUTIVE SUMMARY 

1. In this report I will be assessing the demographic characteristics and performing a geographic 

splits analysis on a series of Alabama congressional redistricting plans, including the previous 

2021 plan (HB1), the new 2023 Alabama plan, the previous plans offered by William Cooper 

– plus one new Cooper Plan (7) and a VRA Plaintiffs Remedial Plan. 

2. The demographic characteristics of the new Alabama 2023 plan differ from the previous 2021 

plan (see Table III.A.1 and Table III.A.3).  This new 2023 plan features a District 2 with 

39.9% APB VAP in 2023 vs. 30.1% APB VAP in 2021 and a District 7 with 50.7% APB VAP 

in 2023 vs. 55.3% in the previous 2021 plan. 

3. The population characteristics of the new VRA Plaintiffs Remedial Plan differ from those of 

the previous 2021 plan (see Table III.A.1 and Table III.A.4).  This new plan features a new 

Black majority District 2  – with 50.1% APB VAP vs. 30.1% APB VAP in the previous 2021 

plan and a lower APB majority District 7 – with 54.5% APB VAP in 2023 vs. 55.3% in the 

previous 2021 plan. 

4. The population characteristics of the Cooper 7 Map plan differ from those of the previous 2021 

plan (see Table III.A.1 vs. Table III.A.11).  This plan features a new Black majority District 

2  – with 51.9% APB VAP vs. 30.1% APB VAP in the previous 2021 plan and a lower APB 

majority District 7 – with 50.3% APB VAP vs. 55.3% in the previous 2021 plan. 

5. The Cooper 7 plan statistics are similar to the statistics in his six earlier plans (see Table III.A.5 

through Table III.A.10 vs. Table III.A.11) 

6. In an effort to determine whether there is evidence that race predominated in the design of each 

plan, I analyzed the number of county splits and explored the size and type of population that 

were impacted by them. 

7. The county splits I observed for the VRA Plaintiffs Remedial Plan and each of the Cooper 

Plans show evidence of the splits being used in both District 2 and District 7 to draw each as 

majority APB VAP districts.  I conclude that this is evidence to suggest that race predominated 

in the drawing of both the 2nd and 7th districts in Plaintiffs’ VRA Remedial Plan and Cooper 

Plans 1 – 7. 
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II. ASSIGNMENT 

8. I have been engaged by the Alabama Attorney General’s office to perform demographic 

analyses of nine Alabama congressional redistricting plans.  Those plans are as follows: 

a) The newly enacted Alabama congressional plan – known as the Livingston 3 

Congressional Plan2 or “AL_2023” 

b) A 12th plan that the Milligan and Caster Plaintiffs together proposed to the Legislature 

last month known as the “VRA Plaintiffs Remedial Map” or “VRA_REM”  

c) The seven plans Caster Plaintiffs’ expert William Cooper submitted during Plaintiffs’ 

challenge to the 2021 plan. 

9. For these plans, I will perform a demographic analysis of their voting age population (VAP) 

by race and ethnicity and will perform a geographic “splits analysis” by county to determine 

whether there is evidence that race predominated in the design of the plans. 

10. In Section III, I review the performance of these Alabama congressional redistricting plans 

with the following metrics: 

A. Demographic characteristics; and 

B. County splits. 

11. In forming my opinions, I have considered all materials cited in this report and the appendices.  

I have also considered some pleadings and other filings in this matter; as well as technical 

resources such as Morrison & Bryan, Redistricting: A Manual for Analysts, Practitioners, & 

Citizens (Springer 2019) and the U.S. DOJ, Guidance under Section 2 of the Voting Rights 

Act, 52 U.S.C. 1301, for redistricting and methods of electing government bodies (Sept. 1, 

2021). 

12. I reserve the right to further supplement my report and opinions. 

 

2 https://www.sos.alabama.gov/sites/default/files/State%20Districts/Livingston%20Congressional%20Plan%203-

2023%20Map.pdf and 

https://www.sos.alabama.gov/sites/default/files/State%20Districts/Livingston%20Congressional%20Plan%203-

2023%20Description.pdf  
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III. REDISTRICTING PERFORMANCE 

A. Population and Characteristics  

13. In the following analysis, I assess and compare the population characteristics of: 

a. The newly enacted Alabama congressional plan – known as the Livingston 3 

Congressional Plan or “AL_2023” 

b. A 12th plan that the Milligan and Caster Plaintiffs together proposed to the 

Legislature last month known as the “VRA Plaintiffs Remedial Map” or 

“VRA_REM”  

c. The seven maps prepared by Caster Plaintiffs’ expert William Cooper (Cooper 1 – 

7) 

14. This demographic analysis includes measures of the total VAP, the white alone, non-

Hispanic population (WNH) VAP, and Any Part Black (APB) VAP by plan and by district. 

15. My analysis begins with a brief overview of the Voting Age Population demographics of 

the State of Alabama.  In 2020, there were 3,917,166 VAP in Alabama (see Table III.A.1).  

Of this VAP, 2,564,544 (or 65.5%) were white, non-Hispanic VAP and 1,014,372 (or 

25.9%) were Any Part Black VAP (defined as Black alone, or Black in combination with 

any other race regardless of Hispanic origin).  This population was distributed across seven 

congressional districts (the number of congressional districts did not change during the 

2020 apportionment).   
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Table III.A.1 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for the Previous 2021 (HB1) Plan 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

 

Exhibit  III.A.1 2020 Percent Any Part Black by Voting Tabulation District (VTD) Map 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 557,535 367,960 142,777 66.0% 25.6%

2 557,677 345,900 167,971 62.0% 30.1%

3 564,281 382,226 141,011 67.7% 25.0%

4 556,133 458,324 42,819 82.4% 7.7%

5 561,187 397,809 101,339 70.9% 18.1%

6 552,286 393,028 104,551 71.2% 18.9%

7 568,067 219,297 313,904 38.6% 55.3%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%
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16. What is distinctive about Alabama is that the Black VAP is concentrated very differently across 

the state.  In looking at Exhibit III.A.1 above, which shows the percent Black voting age 

population, it is clear that there are very different concentrations of Black VAP across the state 

– with large swaths of central Alabama with very high percentages of Black VAP (the Black 

Belt). 

Exhibit  III.A.2 2020 Percent Any Part Black with Black Belt by Voting Tabulation District 

(VTD) Map 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

17. What is notable in these shaded maps of % of a VAP is that they only show one dimension of 

their racial demography.  While many counties in the Black Belt have high percentages of 

Black VAP, most of those counties besides Montgomery are rural, meaning the relative number 

of Black VAP in those rural counties is relatively low.3  

 

3 There are several counties outside of and to the southwest of the traditional Black Belt (Clarke and 

Monroe Counties for example) that still have high proportions of APB VAP.  These counties are among 
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18. Table III.A.2 shows the percent Black voting age population by VTD with the Black Belt 

boundary.4  This table shows that these 18 counties include the majority (but not all) of the 

counties with the highest % APB VAP. 

Table III.A.2 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP by County for Black Belt 

 
Source: 2020 Census PL94-171 P3 and P4 Tables  

 

those sometimes described as comprising a “secondary Black Belt”. 

https://www.al.com/news/2020/10/alabama-cant-agree-which-counties-are-in-the-black-belt-and-thats-a-

problem.html  

4 https://alafricanamerican.com/beyond-the-book-honoree-archives/beyond-the-book-the-alabama-black-

belt/#:~:text=From%20an%20agricultural%20standpoint%20and,%2C%20Russell%2C%20Sumter%20and%20Wil

cox: “Traditionally, 17 Alabama counties—Barbour, Bullock, Butler, Choctaw, Crenshaw, Dallas, Greene, Hale, 

Lowndes, Macon, Marengo, Montgomery, Perry, Pike, Russell, Sumter, and Wilcox—were included in the region.” 

The Alabama Legislature in Act No. 2023-563 also includes Pickens County as a “core” Black Belt county.   

The Encyclopedia of Alabama provides a thorough description and history of the Black Belt: 

https://encyclopediaofalabama.org/article/black-belt-region-in-alabama/.  

Name VAP WNH VAP APB VAP % WNH VAP % APB VAP

Barbour County 20,134 9,456 9,456 47.0% 47.0%

Bullock County 8,356 2,075 5,956 24.8% 71.3%

Butler County 14,903 7,953 6,498 53.4% 43.6%

Choctaw County 10,168 5,690 4,286 56.0% 42.2%

Crenshaw County 10,360 7,477 2,517 72.2% 24.3%

Dallas County 29,613 8,645 20,496 29.2% 69.2%

Greene County 6,070 1,099 4,886 18.1% 80.5%

Hale County 11,483 4,793 6,494 41.7% 56.6%

Lowndes County 8,283 2,426 5,724 29.3% 69.1%

Macon County 16,226 2,699 13,096 16.6% 80.7%

Marengo County 15,053 6,816 7,860 45.3% 52.2%

Perry County 6,740 2,051 4,592 30.4% 68.1%

Pickens County 15,447 8,395 5,931 54.3% 38.4%

Pike County 26,809 15,241 9,830 56.9% 36.7%

Russell County 44,681 21,606 19,859 48.4% 44.4%

Sumter County 9,914 2,530 7,144 25.5% 72.1%

Wilcox County 8,260 2,445 5,713 29.6% 69.2%

262,500 111,397 140,338 42.4% 53.5%

177,427 62,431 99,936 35.2% 56.3%

439,927 173,828 240,274 39.5% 54.6%

3,477,239 2,390,716 774,098 68.8% 22.3%

3,917,166 2,564,544 1,014,372 65.5% 25.9%

Rural Black Belt

Montgomery County

Total Black Belt

Not Black Belt

Grand Total
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19.  While these Black Belt counties have high proportions of APB VAP, that APB VAP makes 

up only a fraction of the total APB VAP population in the State of Alabama.  In Table III.A.2, 

the VAP population for each of 17 rural Black Belt counties is shown (including a rural Black 

Belt total), plus Montgomery County (regarded as an urban Black Belt county).  Combined, 

these 18 counties have 439,927 VAP, of which 240,274 (or 54.6%) are APB VAP. 

20. The Black Belt VAP of 439,927 represents 11.2% of the statewide total VAP of 3,917,166.  

The Black Belt white, non-Hispanic VAP of 173,828 represents 6.8% of the statewide WNH 

VAP of 2,564,544.  And the Black Belt Any Part Black VAP of 240,274 represents 23.7% of 

the statewide APB VAP of 1,014,372.  That is to say: more than 90% of WNH VAP and ¾ of 

APB VAP in Alabama live outside of the Black Belt. 

Exhibit  III.A.3 2020 Percent Any Part Black with Size of VAP by Voting Tabulation District 

(VTD) with Black Belt Map 

 
Source: 2020 Census PL94-171 P3 and P4 Tables  
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21. In Exhibit  III.A.3 above, the vertical orange cones around the state depict the size of the VAP 

in each Alabama Voting Tabulation District (VTD).5  The taller the colored cone, the larger 

the size of the VAP in that VTD.  So for example, a VTD could have a very high percentage 

Any Part Black (shown in dark green) – but that may be based on a very low number.  100 

Any Part Black out of 100 VAP in a given VTD is 100% - but this number is so low that it 

would have relatively low impact on the overall demographics of a district.  Another VTD may 

have 3,000 Any Part Black out of 5,000 VAP in a given VTD - or 60% APB VAP.  While this 

example reflects a lower percentage – the sheer size of the VTD means that it will potentially 

have a greater impact on the demographics of the district than the 100% APB VAP VTD.  So 

while in Exhibit III.A.2 that VTD may not look like it is impactful, it in fact be more impactful 

on the overall demographics of the district than a VTD with a higher % APB VAP with very 

low numeric APB VAP.  Exhibit III.A.3 reinforces Table III.A.2 in showing that the majority 

of VAP (including APB VAP) are outside of the Black Belt. 

22. Knowing that different parts of the state contribute very differently to the demographic 

compositions of the state overall and of each district that comprises each plan, I now turn my 

attention to the demographic performance of each plan.  First, in Table III.A.3 for the new 

Alabama 2023 plan, the 2nd District has 52.5% white, non-Hispanic (WNH) VAP and 39.9% 

Any Part Black (APB) VAP.  The 7th District has 42.7% white, non-Hispanic (WNH) VAP 

and 50.7% Any Part Black (APB) VAP.   

Table III.A.3 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for the newly enacted Alabama congressional plan – known as the Livingston 

3 Congressional Plan or “AL_2023” 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

 

23. Next, in Table III.A.4 for the new Plaintiff’s VRA Remedial Map, the 2nd District has 43.2% 

white, non-Hispanic (WNH) VAP and 50.1% Any Part Black (APB) VAP.  The 7th District 

has 38.9% white, non-Hispanic (WNH) VAP and 54.5% Any Part Black (APB) VAP.    

 

5 This map for the Alabama 2023 Plan may be found in Appendix 1. 

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 557,393 373,897 137,268 67.1% 24.6%

2 559,067 293,496 223,228 52.5% 39.9%

3 564,595 405,145 116,843 71.8% 20.7%

4 555,217 459,881 40,112 82.8% 7.2%

5 560,406 393,794 102,735 70.3% 18.3%

6 552,230 395,669 106,353 71.6% 19.3%

7 568,258 242,662 287,833 42.7% 50.7%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%
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Table III.A.4 VAP by white, non-Hispanic VAP and Any Part Black (APB) VAP for the 12th 

plan that the Milligan and Caster Plaintiffs together proposed to the Legislature last 

month known as the “VRA Plaintiffs Remedial Map” or “VRA_REM” 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

 

Exhibit  III.A.4 2020 Percent Any Part Black with Size of VAP by Voting Tabulation District 

(VTD) for the VRA Plaintiffs Remedial Map 

 
Source: 2020 Census PL94-171 P3 and P4 Tables  

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 558,142 423,469 83,257 75.9% 14.9%

2 557,855 241,133 279,348 43.2% 50.1%

3 565,115 402,042 121,850 71.1% 21.6%

4 556,133 458,324 42,819 82.4% 7.7%

5 561,187 397,809 101,339 70.9% 18.1%

6 554,731 422,414 78,396 76.1% 14.1%

7 564,003 219,353 307,363 38.9% 54.5%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%
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24. What is clear from an examination of Exhibit III.A.4 is that the large areas of District 2 and 

District 7 in the Black Belt have high proportions of APB VAP– but relatively low numbers 

of VAP.  In the case of District 2 – there is not enough population to create a district that is 

properly apportioned, and not enough APB VAP from the Black Belt to support a majority 

APB VAP in that district  Similarly, for District 7, the western portions of the Black Belt have 

high proportions of APB VAP, but again they are not numerous. Both districts are able to 

become majority APB VAP only by including split pieces of nearby populous areas—Mobile 

for CD2 and Tuscaloosa and Jefferson Counties for District 7. 

25. Next, in Table III.A.5 for the original Cooper Map 1, the 2nd District has 44.0% white, non-

Hispanic (WNH) VAP and 50.1% Any Part Black (APB) VAP.  The 7th District has 39.4% 

white, non-Hispanic (WNH) VAP and 53.3% Any Part Black (APB) VAP.   

Table III.A.5 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 1 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

 

 

 

 

 

The rest of this page is intentionally left blank 

  

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 557,084 417,122 89,315 74.9% 16.0%

2 559,442 246,011 280,226 44.0% 50.1%

3 563,119 388,487 126,853 69.0% 22.5%

4 555,541 462,235 35,033 83.2% 6.3%

5 561,688 396,725 104,784 70.6% 18.7%

6 556,122 431,641 77,568 77.6% 13.9%

7 564,170 222,323 300,593 39.4% 53.3%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%

Case 2:21-cv-01530-AMM   Document 220-10   Filed 08/04/23   Page 17 of 78



Thomas M. Bryan      Demographer’s Report      8 / 3 / 2023       Alabama  Redistricting         Page 18 

 

26. Next, in Table III.A.6 for the original Cooper Map 2, the 2nd District has 43.3% white, non-

Hispanic (WNH) VAP and 50.9% Any Part Black (APB) VAP.  The 7th District has 39.1% 

white, non-Hispanic (WNH) VAP and 53.8% Any Part Black (APB) VAP.   

Table III.A.6 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 2 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

 

27. Next, in Table III.A.7 for the original Cooper Map 3, the 2nd District has 43.5% white, non-

Hispanic (WNH) VAP and 50.3% Any Part Black (APB) VAP.  The 7th District has 42.1% 

white, non-Hispanic (WNH) VAP and 50.1% Any Part Black (APB) VAP.   

Table III.A.7 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 3 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

 

  

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 558,142 423,469 83,257 75.9% 14.9%

2 558,446 241,724 284,132 43.3% 50.9%

3 562,845 391,308 123,667 69.5% 22.0%

4 555,526 462,211 35,038 83.2% 6.3%

5 561,688 396,725 104,784 70.6% 18.7%

6 555,856 428,525 79,736 77.1% 14.3%

7 564,663 220,582 303,758 39.1% 53.8%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 557,048 411,457 95,952 73.9% 17.2%

2 559,299 243,465 281,155 43.5% 50.3%

3 562,300 373,557 143,328 66.4% 25.5%

4 559,374 459,861 40,853 82.2% 7.3%

5 561,688 396,725 104,784 70.6% 18.7%

6 554,093 442,194 66,090 79.8% 11.9%

7 563,364 237,285 282,210 42.1% 50.1%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%
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28. Next, in Table III.A.8 for the original Cooper Map 4, the 2nd District has 43.9% white, non-

Hispanic (WNH) VAP and 50.1% Any Part Black (APB) VAP.  The 7th District has 42.5% 

white, non-Hispanic (WNH) VAP and  50.1% Any Part Black (APB) VAP.   

Table III.A.8 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 4 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

 

 

29. Next, in Table III.A.9 for the original Cooper Map 5, the 2nd District has 43.2% white, non-

Hispanic (WNH) VAP and 50.2% Any Part Black (APB) VAP.  The 7th District has 42.0% 

white, non-Hispanic (WNH) VAP and 50.1% Any Part Black (APB) VAP.   

Table III.A.9 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 5 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

 

  

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 557,046 411,464 95,952 73.9% 17.2%

2 561,374 246,580 281,106 43.9% 50.1%

3 564,004 378,979 141,564 67.2% 25.1%

4 556,215 460,255 37,427 82.7% 6.7%

5 561,685 396,723 104,788 70.6% 18.7%

6 554,035 431,203 71,633 77.8% 12.9%

7 562,807 239,340 281,902 42.5% 50.1%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 559,475 415,036 95,759 74.2% 17.1%

2 557,367 240,759 280,044 43.2% 50.2%

3 561,513 378,950 137,702 67.5% 24.5%

4 555,656 463,965 33,887 83.5% 6.1%

5 561,688 396,725 104,784 70.6% 18.7%

6 555,380 431,220 78,632 77.6% 14.2%

7 566,087 237,889 283,564 42.0% 50.1%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%
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30. Next, in Table III.A.10 for the original Cooper Map 6, the 2nd District has 42.4% white, non-

Hispanic (WNH) VAP and 51.3% Any Part Black (APB) VAP.  The 7th District has 41.1% 

white, non-Hispanic (WNH) VAP and 51.1% Any Part Black (APB) VAP.   

Table III.A.10 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 6 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

31. Last, in Table III.A.11 for Cooper Map 7, the 2nd District has 42.0% white, non-Hispanic 

(WNH) VAP and 51.9% Any Part Black (APB) VAP.  The 7th District has 42.1% white, non-

Hispanic (WNH) VAP and 50.3% Any Part Black (APB) VAP. 

Table III.A.11 Voting Age Population (VAP) by white, non-Hispanic VAP and Any Part Black 

(APB) VAP for Cooper Plan 7. 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

 

  

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 556,657 419,023 88,108 75.3% 15.8%

2 560,712 237,522 287,511 42.4% 51.3%

3 562,748 378,272 139,377 67.2% 24.8%

4 555,444 465,620 31,290 83.8% 5.6%

5 561,685 396,723 104,788 70.6% 18.7%

6 556,812 436,032 75,591 78.3% 13.6%

7 563,108 231,352 287,707 41.1% 51.1%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%

District VAP WNH VAP APB VAP % WNH VAP % APB VAP

1 556,689 419,740 86,748 75.4% 15.6%

2 559,658 235,182 290,359 42.0% 51.9%

3 564,958 376,779 144,134 66.7% 25.5%

4 564,081 465,274 48,672 82.5% 8.6%

5 557,105 398,712 89,743 71.6% 16.1%

6 555,983 433,769 73,644 78.0% 13.2%

7 558,692 235,088 281,072 42.1% 50.3%

Grand Total 3,917,166 2,564,544 1,014,372 65.5% 25.9%
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Exhibit  III.A.5 2020 Percent Any Part Black with Size of VAP by Voting Tabulation District 

(VTD) for Cooper Plan 7 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

 

32. What is again clear from an examination of Exhibit  III.A.5 (just as with Exhibit III.A.4) is 

that the large areas of District 2 and District 7 in the Black Belt have high proportions of APB 

VAP– but relatively low numbers of VAP.  In the case of District 2 – there is not enough 

population to create a district that is properly apportioned, and not enough APB VAP from the 

Black Belt to support a majority APB VAP in that district.  Similarly, for District 7, the western 

portions of the Black Belt have high proportions of APB VAP, but again they are not numerous. 

Both districts are able to become majority APB VAP only by including split pieces of nearby 

populous areas—Mobile for CD2 and Tuscaloosa and Jefferson Counties for District 7.  
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B. Geographic Splits Analysis of Counties 

34. I next turn my attention to the nature of county splits in the maps from the State and 

Plaintiffs. There are 67 counties in Alabama.   

35. A “splits” analysis would conventionally extend to the number of split pieces of geography 

and stop there.  Numerically fewer splits are usually indicative of a better performing plan 

than one with more splits.  In the case of Alabama, my examination also assessed how 

these splits differ by demographic characteristics when it comes to the division of counties. 

36. An examination of the number of county splits by plan in Table III.B.1 shows each plan 

varying from 5 county splits (see Cooper 7) to 7 county splits (see Cooper 2, Cooper 6 and 

VRA Remedial plans). 

Table III.B.1 Alabama County Splits by Plan 

 

37. In the course of my analysis, I created tables showing the number of splits for each plan 

and the size and population characteristics of the pieces that result from each county split.  

In Appendix 3 Detailed County Splits Analysis I show the total VAP (and share), the 

white, non-Hispanic VAP (and share) and APB VAP (and share) for each county piece 

split, by plan.   

38. In the (12th) plan that the Milligan and Caster Plaintiffs together proposed to the Legislature 

last month known as the “VRA Plaintiffs Remedial Map” or “VRA_REM” there are seven 

county splits, with three of these impacting District 7 and three of these impacting District 

2 (note that Clarke County is split between D2 and D7).  Appendix 3C (“VRA_REM” 

VRA Remedial Plan: County Splits VAP % of County) and Appendix 3D (“VRA_REM” 

VRA Remedial Plan: County Splits VAP % of Total) show the following: 

• District 2 Split Counties Analysis: In the three counties that are split between District 2 

(Clarke, Houston and Mobile) and some other district there is 188,398 VAP in District 2, 

with 81,181 (43.1%) WNH VAP and 95,468 (50.7%) APB VAP. 

• District 7 Split Counties Analysis: In the three counties that are split between District 7 

(Clarke, Jefferson and Tuscaloosa) and some other districts, there is 442,972 VAP in 

District 7, with 174,463 (39.4%) WNH VAP and 234,237 (52.9%) APB VAP.  This 

difference is heavily driven by the split of Jefferson County, which moves significantly 

more APB VAP into District 7 than the Alabama 2023 plan. 

• Conclusion: In the VRA Plaintiffs Remedial Plan, there is evidence that all of the counties 

that were split between District 7 and some other district and District 2 and some other 

Plan Cooper 1 Cooper 2 Cooper 3 Cooper 4 Cooper 5 Cooper 6 Cooper 7 VRA Remedial Alabama 2023

Splits 6 7 6 6 6 7 5 7 6
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district were both split in such a way that moved significant and disproportionate numbers 

of APB VAP into D2 and D7. 

39. In the seventh plan prepared by Plaintiff’s expert William Cooper, there are three county 

splits, with two of these impacting District 7 and one of these impacting District 2.  

Appendix 3Q (“Cooper 7” William Cooper’s 7th Plan: County Splits VAP % of County) 

and Appendix 3R (“Cooper 7” William Cooper’s 7th Plan: County Splits VAP % of Total) 

show the following: 

• All Split Counties Analysis: In these three counties, there is 1,025,538 VAP, with 560,101 

(54.6%) WNH VAP and 381,759 (37.2%) APB VAP. 

• District 2 Split Counties Analysis: In the one county that was split between District 2 

(Mobile) and some other districts, there is 199,100 VAP in D2, with 93,184 (46.8%) WNH 

VAP and 92,450 (46.4%) APB VAP. 

• District 7 Split Counties Analysis: In the two counties that are split between District 7 

(Jefferson and Tuscaloosa) and some other districts, there is 419,337 VAP in District 7, 

with 145,291 (34.6%) WNH VAP and 241,015 (57.5%) APB VAP.  This difference is 

heavily driven by the split of Jefferson County, which moves significantly more APB VAP 

into District 7 than the Alabama 2023 plan. 

• Conclusion: In the Cooper 7 plan, there is evidence that the counties that were split between 

District 7 and some other district and District 2 and some other district were split in such a 

way that moved significant and disproportionate numbers of APB VAP into D2 and D7. 

40. In Table III.B.2 (for District 2) and Table III.B.3 (for District 7) I summarize the splits in 

aggregate for the total, for white, non-Hispanic and Any Part Black VAP for each plan – 

and compare each plan to the 2023 Alabama Plan. 

41. In Table III.B.2 it can be seen that every alternative plan to Alabama 2023 contains 

significantly more VAP from split counties in District 2.  In the Cooper 1, 2, 4, 5 plans, 

plus the Remedial VRA plan – more of this population comes from APB VAP than WNH 

VAP. 

42. In Table III.B.3 it can also be seen that every alternative plan to Alabama 2023 (except 

Cooper 4) contains significantly more VAP from split counties in District 7.  In every 

alternative plan – more of this population comes from APB VAP than WNH VAP. 
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Table III.B.2 District 2 Voting Age Population (VAP) in Split Counties by white, non-Hispanic 

VAP and Any Part Black (APB) VAP by Plan 

 
 

 

 

  

Population Total from Split Counties White, non-Hispanic Any Part Black

Alabama 2023 559,067 35,959 25,378 8,543

6.4% 4.5% 1.5%

Alabama Previous 2021 557,677 128,994 54,971 61,065

Diff from Alabama 2023 -1,390 93,035 29,593 52,522

23.1% 9.9% 10.9%

Cooper 1 559,442 315,659 123,759 170,388

Diff from Alabama 2023 375 279,700 98,381 161,845

56.4% 22.1% 30.5%

Cooper 2 558,446 322,946 121,898 180,018

Diff from Alabama 2023 -621 286,987 96,520 171,475

57.8% 21.8% 32.2%

Cooper 3 559,299 198,741 101,467 83,246

Diff from Alabama 2023 232 162,782 76,089 74,703

35.5% 18.1% 14.9%

Cooper 4 561,374 353,093 151,183 176,299

Diff from Alabama 2023 2,307 317,134 125,805 167,756

62.9% 26.9% 31.4%

Cooper 5 557,367 146,134 62,830 74,065

Diff from Alabama 2023 -1,700 110,175 37,452 65,522

26.2% 11.3% 13.3%

Cooper 6 560,712 219,400 105,275 98,683

Diff from Alabama 2023 1,645 183,441 79,897 90,140

39.1% 18.8% 17.6%

Cooper 7 559,658 199,100 93,184 92,450

Diff from Alabama 2023 591 163,141 67,806 83,907

35.6% 16.7% 16.5%

VRA_Remedial 557,855 188,398 81,181 95,468

Diff from Alabama 2023 -1,212 152,439 55,803 86,925

33.8% 14.6% 17.1%

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties
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Table III.B.3 District 7 Voting Age Population (VAP) in Split Counties by white, non-Hispanic 

VAP and Any Part Black (APB) VAP by Plan 

 
 

  

Total VAP Total from Split Counties White, non-Hispanic Any Part Black

Alabama 2023 568,258 400,341 168,908 199,196

70.5% 29.7% 35.1%

Alabama Previous 2021 568,067 428,787 164,608 232,754

Diff from Alabama 2023 -191 28,446 -4,300 33,558

75.5% 29.0% 41.0%

Cooper 1 564,170 492,090 200,760 251,268

Diff from Alabama 2023 -4,088 91,749 31,852 52,072

87.2% 35.6% 44.5%

Cooper 2 564,663 484,300 196,593 248,709

Diff from Alabama 2023 -3,595 83,959 27,685 49,513

85.8% 34.8% 44.0%

Cooper 3 563,364 502,917 207,413 254,086

Diff from Alabama 2023 -4,894 102,576 38,505 54,890

89.3% 36.8% 45.1%

Cooper 4 562,807 319,076 102,513 192,102

Diff from Alabama 2023 -5,451 -81,265 -66,395 -7,094

56.7% 18.2% 34.1%

Cooper 5 566,087 531,880 227,416 260,448

Diff from Alabama 2023 -2,171 131,539 58,508 61,252

94.0% 40.2% 46.0%

Cooper 6 563,108 509,222 207,601 258,950

Diff from Alabama 2023 -5,150 108,881 38,693 59,754

90.4% 36.9% 46.0%

Cooper 7 558,692 419,337 145,291 241,015

Diff from Alabama 2023 -9,566 18,996 -23,617 41,819

75.1% 26.0% 43.1%

VRA_Remedial 564,003 442,972 174,463 234,237

Diff from Alabama 2023 -4,255 42,631 5,555 35,041

78.5% 30.9% 41.5%

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties

% from Split Counties
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IV. CONCLUSION 

43. For the reasons stated in this report and illustrated in the Appendices, I conclude that there 

is evidence that race predominated in the drawing of both the 2nd and 7th districts in 

Plaintiffs’ VRA Remedial Plan and Cooper Plans 1 – 7. 

 

* * * 

 

 

Submitted: August 3, 2023 

 

 

 

Thomas M. Bryan 
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Appendix 1 Alabama 2023 APB VAP Map 

 

 

Appendix 2 Detailed County Splits Analysis 

 

 

Appendix 3 Alabama Maps 

 

 

Appendix 4 Thomas Bryan Resume / CV 
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Appendix 1 Alabama 2023 APB VAP Map 
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Appendix 2 Detailed County Splits Analysis 

A. “AL_2023” Alabama “Livingston 3” County Splits VAP (% of County) 

B. “AL_2023” Alabama “Livingston 3” County Splits VAP (% of Total) 

C. “VRA_REM” VRA Remedial Plan: County Splits VAP (% of County) 

D. “VRA_REM” VRA Remedial Plan: County Splits VAP (% of Total) 

E. “Cooper 1” William Cooper’s 1st Plan: County Splits VAP (% of County) 

F. “Cooper 1” William Cooper’s 1st Plan: County Splits VAP (% of Total) 

G. “Cooper 2” William Cooper’s 2nd Plan: County Splits VAP (% of County) 

H. “Cooper 2” William Cooper’s 2nd Plan: County Splits VAP (% of Total) 

I. “Cooper 3” William Cooper’s 3rd Plan: County Splits VAP (% of County) 

J. “Cooper 3” William Cooper’s 3rd Plan: County Splits VAP (% of Total) 

K. “Cooper 4” William Cooper’s 4th Plan: County Splits VAP (% of County) 

L. “Cooper 4” William Cooper’s 4th Plan: County Splits VAP (% of Total) 

M. “Cooper 5” William Cooper’s 5th Plan: County Splits VAP (% of County) 

N. “Cooper 5” William Cooper’s 5th Plan: County Splits VAP (% of Total) 

O. “Cooper 6” William Cooper’s 6th Plan: County Splits VAP (% of County) 

P. “Cooper 6” William Cooper’s 6th Plan: County Splits VAP (% of Total) 

Q. “Cooper 7” William Cooper’s 7th Plan: County Splits VAP (% of County) 

R. “Cooper 7” William Cooper’s 7th Plan: County Splits VAP (% of Total) 

S. “Alabama 2021 Previous”: County Splits VAP (% of County) 

T. “Alabama 2021 Previous”: County Splits VAP (% of Total) 
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Alabama County Split Methodology 

 

% of County: This method calculates the percentage of the total VAP, the white, non-Hispanic VAP and the Any 

Part Black (APB) that is in each district piece of a split county.   

% of Total: This method calculates the percentage of the white, non-Hispanic VAP and the Any Part Black 

(APB) that is the share of the VAP in each split county.   
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A. “AL_2023” Alabama “Livingston 3” County Splits VAP (% of County) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black Total WhiteNH AP Black

1 26,920 22,147 3,517 91.6% 90.7% 96.8%

2 2,467 2,273 117 8.4% 9.3% 3.2%

29,387 24,420 3,634

2 33,492 23,105 8,426 48.5% 46.0% 58.3%

6 35,513 27,168 6,025 51.5% 54.0% 41.7%

69,005 50,273 14,451

6 239,656 159,906 59,528 45.5% 60.2% 27.2%

7 287,431 105,844 158,977 54.5% 39.8% 72.8%

527,087 265,750 218,505

4 66,114 48,079 12,674 36.9% 43.3% 24.0%

7 112,910 63,064 40,219 63.1% 56.7% 76.0%

179,024 111,143 52,893

County Name District
VAP Percent of County

County Total

County Total

County Total

County Total

Covington County

Elmore County

Jefferson County

Tuscaloosa County
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B. “AL_2023” Alabama “Livingston 3” County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

1 26,920 22,147 3,517 82.3% 13.1% -0.8% 0.7%

2 2,467 2,273 117 92.1% 4.7% 9.0% -7.6%

29,387 24,420 3,634 83.1% 12.4%

2 33,492 23,105 8,426 69.0% 25.2% -3.9% 4.2%

6 35,513 27,168 6,025 76.5% 17.0% 3.6% -4.0%

69,005 50,273 14,451 72.9% 20.9%

6 239,656 159,906 59,528 66.7% 24.8% 16.3% -16.6%

7 287,431 105,844 158,977 36.8% 55.3% -13.6% 13.9%

527,087 265,750 218,505 50.4% 41.5%

4 66,114 48,079 12,674 72.7% 19.2% 10.6% -10.4%

7 112,910 63,064 40,219 55.9% 35.6% -6.2% 6.1%

179,024 111,143 52,893 62.1% 29.5%

Deviation
County Name District

VAP Percent VAP

County Total

County Total

County Total

County Total

Covington County

Elmore County

Jefferson County

Tuscaloosa County
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C. “VRA_REM” VRA Remedial Plan: County Splits VAP (% of County) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black Total WhiteNH AP Black

2 4,392 1,249 3,048 24.1% 12.7% 38.0%

7 13,857 8,550 4,976 75.9% 87.3% 62.0%

18,249 9,799 8,024

1 57,053 44,129 8,361 69.0% 79.8% 39.2%

2 25,593 11,156 12,947 31.0% 20.2% 60.8%

82,646 55,285 21,308

6 244,903 183,968 39,536 46.5% 69.2% 18.1%

7 282,184 81,782 178,969 53.5% 30.8% 81.9%

527,087 265,750 218,505

1 161,014 114,432 30,888 50.4% 62.5% 28.0%

2 158,413 68,776 79,473 49.6% 37.5% 72.0%

319,427 183,208 110,361

4 32,093 27,012 2,601 17.9% 24.3% 4.9%

7 146,931 84,131 50,292 82.1% 75.7% 95.1%

179,024 111,143 52,893

Percent of County

County Total

County Name District
VAP

Tuscaloosa County

County Total

County Total

County Total

County Total

Clarke County

Houston County

Jefferson County

Mobile County
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D. “VRA_REM” VRA Remedial Plan: County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

2 4,392 1,249 3,048 28.4% 69.4% -25.3% 25.4%

7 13,857 8,550 4,976 61.7% 35.9% 8.0% -8.1%

18,249 9,799 8,024 53.7% 44.0%

1 57,053 44,129 8,361 77.3% 14.7% 10.5% -11.1%

2 25,593 11,156 12,947 43.6% 50.6% -23.3% 24.8%

82,646 55,285 21,308 66.9% 25.8%

6 244,903 183,968 39,536 75.1% 16.1% 24.7% -25.3%

7 282,184 81,782 178,969 29.0% 63.4% -21.4% 22.0%

527,087 265,750 218,505 50.4% 41.5%

1 161,014 114,432 30,888 71.1% 19.2% 13.7% -15.4%

2 158,413 68,776 79,473 43.4% 50.2% -13.9% 15.6%

319,427 183,208 110,361 57.4% 34.5%

4 32,093 27,012 2,601 84.2% 8.1% 22.1% -21.4%

7 146,931 84,131 50,292 57.3% 34.2% -4.8% 4.7%

179,024 111,143 52,893 62.1% 29.5%

Deviation

County Total

County Name District
VAP Percent VAP

Tuscaloosa County

County Total

County Total

County Total

County Total

Clarke County

Houston County

Jefferson County

Mobile County
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E. “Cooper 1” William Cooper’s 1st Plan: County Splits VAP (% of County) 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black Total WhiteNH AP Black

6 181,917 149,564 17,329 34.5% 56.3% 7.9%

7 345,170 116,186 201,176 65.5% 43.7% 92.1%

527,087 265,750 218,505

1 134,363 96,929 23,999 42.1% 52.9% 21.7%

2 185,064 86,279 86,362 57.9% 47.1% 78.3%

319,427 183,208 110,361

2 130,595 37,480 84,026 73.6% 60.0% 84.1%

3 46,832 24,951 15,910 26.4% 40.0% 15.9%

177,427 62,431 99,936

4 32,104 26,569 2,801 17.9% 23.9% 5.3%

7 146,920 84,574 50,092 82.1% 76.1% 94.7%

179,024 111,143 52,893

County Name District
VAP Percent of County

Tuscaloosa County

County Total

Jefferson County

County Total

Mobile County

County Total

Montgomery County

County Total
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F. “Cooper 1” William Cooper’s 1st Plan: County Splits VAP (% of Total)  

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

6 181,917 149,564 17,329 82.2% 9.5% 31.8% -31.9%

7 345,170 116,186 201,176 33.7% 58.3% -16.8% 16.8%

527,087 265,750 218,505 50.4% 41.5%

1 134,363 96,929 23,999 72.1% 17.9% 14.8% -16.7%

2 185,064 86,279 86,362 46.6% 46.7% -10.7% 12.1%

319,427 183,208 110,361 57.4% 34.5%

2 130,595 37,480 84,026 28.7% 64.3% -6.5% 8.0%

3 46,832 24,951 15,910 53.3% 34.0% 18.1% -22.4%

177,427 62,431 99,936 35.2% 56.3%

4 32,104 26,569 2,801 82.8% 8.7% 20.7% -20.8%

7 146,920 84,574 50,092 57.6% 34.1% -4.5% 4.5%

179,024 111,143 52,893 62.1% 29.5%

Deviation
County Name District

VAP Percent VAP

Tuscaloosa County

County Total

Jefferson County

County Total

Mobile County

County Total

Montgomery County

County Total
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G. “Cooper 2” William Cooper’s 2nd Plan: County Splits VAP (% of County) 

 
 

Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black Total WhiteNH AP Black

1 57,053 44,129 8,361 69.0% 79.8% 39.2%

2 25,593 11,156 12,947 31.0% 20.2% 60.8%

82,646 55,285 21,308

6 189,722 153,755 19,883 36.0% 57.9% 9.1%

7 337,365 111,995 198,622 64.0% 42.1% 90.9%

527,087 265,750 218,505

1 161,014 114,432 30,888 50.4% 62.5% 28.0%

2 158,413 68,776 79,473 49.6% 37.5% 72.0%

319,427 183,208 110,361

2 138,940 41,966 87,598 78.3% 67.2% 87.7%

3 38,487 20,465 12,338 21.7% 32.8% 12.3%

177,427 62,431 99,936

4 32,089 26,545 2,806 17.9% 23.9% 5.3%

7 146,935 84,598 50,087 82.1% 76.1% 94.7%

179,024 111,143 52,893

County Name District
VAP Percent of County

County Total

Houston County

Jefferson County

Mobile County

Montgomery County

Tuscaloosa County

County Total

County Total

County Total

County Total

Case 2:21-cv-01530-AMM   Document 220-10   Filed 08/04/23   Page 37 of 78



Thomas M. Bryan      Demographer’s Report      8 / 3 / 2023       Alabama  Redistricting         Page 38 

 

H. “Cooper 2” William Cooper’s 2nd Plan: County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

1 57,053 44,129 8,361 77.3% 14.7% 10.5% -11.1%

2 25,593 11,156 12,947 43.6% 50.6% -23.3% 24.8%

82,646 55,285 21,308 66.9% 25.8%

6 189,722 153,755 19,883 81.0% 10.5% 30.6% -31.0%

7 337,365 111,995 198,622 33.2% 58.9% -17.2% 17.4%

527,087 265,750 218,505 50.4% 41.5%

1 161,014 114,432 30,888 71.1% 19.2% 13.7% -15.4%

2 158,413 68,776 79,473 43.4% 50.2% -13.9% 15.6%

319,427 183,208 110,361 57.4% 34.5%

2 138,940 41,966 87,598 30.2% 63.0% -5.0% 6.7%

3 38,487 20,465 12,338 53.2% 32.1% 18.0% -24.3%

177,427 62,431 99,936 35.2% 56.3%

4 32,089 26,545 2,806 82.7% 8.7% 20.6% -20.8%

7 146,935 84,598 50,087 57.6% 34.1% -4.5% 4.5%

179,024 111,143 52,893 62.1% 29.5%

Deviation
County Name District

VAP Percent VAP

County Total

Houston County

Jefferson County

Mobile County

Montgomery County

Tuscaloosa County

County Total

County Total

County Total

County Total
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I. “Cooper 3” William Cooper’s 3rd Plan: County Splits VAP (% of County) 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black Total WhiteNH AP Black

6 131,596 112,403 10,264 25.0% 42.3% 4.7%

7 395,491 153,347 208,241 75.0% 57.7% 95.3%

527,087 265,750 218,505

1 120,686 81,741 27,115 37.8% 44.6% 24.6%

2 198,741 101,467 83,246 62.2% 55.4% 75.4%

319,427 183,208 110,361

4 71,598 57,077 7,048 40.0% 51.4% 13.3%

7 107,426 54,066 45,845 60.0% 48.6% 86.7%

179,024 111,143 52,893

County Name District
VAP Percent of County

County Total

County Total

County Total

Jefferson County

Mobile County

Tuscaloosa County
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J. “Cooper 3” William Cooper’s 3rd Plan: County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

6 131,596 112,403 10,264 85.4% 7.8% 35.0% -33.7%

7 395,491 153,347 208,241 38.8% 52.7% -11.6% 11.2%

527,087 265,750 218,505 50.4% 41.5%

1 120,686 81,741 27,115 67.7% 22.5% 10.4% -12.1%

2 198,741 101,467 83,246 51.1% 41.9% -6.3% 7.3%

319,427 183,208 110,361 57.4% 34.5%

4 71,598 57,077 7,048 79.7% 9.8% 17.6% -19.7%

7 107,426 54,066 45,845 50.3% 42.7% -11.8% 13.1%

179,024 111,143 52,893 62.1% 29.5%

Deviation
County Name District

VAP Percent VAP

County Total

County Total

County Total

Jefferson County

Mobile County

Tuscaloosa County
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K. “Cooper 4” William Cooper’s 4th Plan: County Splits VAP (% of County) 

 
 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black Total WhiteNH AP Black

6 208,011 163,237 26,403 39.5% 61.4% 12.1%

7 319,076 102,513 192,102 60.5% 38.6% 87.9%

527,087 265,750 218,505

1 120,684 81,748 27,115 37.8% 44.6% 24.6%

2 198,743 101,460 83,246 62.2% 55.4% 75.4%

319,427 183,208 110,361

2 154,350 49,723 93,053 87.0% 79.6% 93.1%

3 23,077 12,708 6,883 13.0% 20.4% 6.9%

177,427 62,431 99,936

County Name District
VAP Percent of County

County Total

County Total

County Total

Jefferson County

Mobile County

Montgomery County
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L. “Cooper 4” William Cooper’s 4th Plan: County Splits VAP (% of Total) 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

6 208,011 163,237 26,403 78.5% 12.7% 28.1% -28.8%

7 319,076 102,513 192,102 32.1% 60.2% -18.3% 18.8%

527,087 265,750 218,505 50.4% 41.5%

1 120,684 81,748 27,115 67.7% 22.5% 10.4% -12.1%

2 198,743 101,460 83,246 51.1% 41.9% -6.3% 7.3%

319,427 183,208 110,361 57.4% 34.5%

2 154,350 49,723 93,053 32.2% 60.3% -3.0% 4.0%

3 23,077 12,708 6,883 55.1% 29.8% 19.9% -26.5%

177,427 62,431 99,936 35.2% 56.3%

Deviation
County Name District

VAP Percent VAP

County Total

County Total

County Total

Jefferson County

Mobile County

Montgomery County
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M. “Cooper 5” William Cooper’s 5th Plan: County Splits VAP (% of County) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black Total WhiteNH AP Black

2 4,235 2,896 1,265 41.7% 50.9% 29.5%

7 5,933 2,794 3,021 58.3% 49.1% 70.5%

10,168 5,690 4,286

6 147,945 123,972 12,316 28.1% 46.6% 5.6%

7 379,142 141,778 206,189 71.9% 53.4% 94.4%

527,087 265,750 218,505

1 177,528 123,274 37,561 55.6% 67.3% 34.0%

2 141,899 59,934 72,800 44.4% 32.7% 66.0%

319,427 183,208 110,361

4 32,219 28,299 1,655 18.0% 25.5% 3.1%

7 146,805 82,844 51,238 82.0% 74.5% 96.9%

179,024 111,143 52,893

County Name District
VAP Percent of County

County Total

County Total

County Total

County Total

Choctaw County

Jefferson County

Mobile County

Tuscaloosa County
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N. “Cooper 5” William Cooper’s 5th Plan: County Splits VAP (% of Total) 

 

Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

2 4,235 2,896 1,265 68.4% 29.9% 12.4% -12.3%

7 5,933 2,794 3,021 47.1% 50.9% -8.9% 8.8%

10,168 5,690 4,286 56.0% 42.2%

6 147,945 123,972 12,316 83.8% 8.3% 33.4% -33.1%

7 379,142 141,778 206,189 37.4% 54.4% -13.0% 12.9%

527,087 265,750 218,505 50.4% 41.5%

1 177,528 123,274 37,561 69.4% 21.2% 12.1% -13.4%

2 141,899 59,934 72,800 42.2% 51.3% -15.1% 16.8%

319,427 183,208 110,361 57.4% 34.5%

4 32,219 28,299 1,655 87.8% 5.1% 25.8% -24.4%

7 146,805 82,844 51,238 56.4% 34.9% -5.7% 5.4%

179,024 111,143 52,893 62.1% 29.5%

Deviation
County Name District

VAP Percent VAP

County Total

County Total

County Total

County Total

Choctaw County

Jefferson County

Mobile County

Tuscaloosa County
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O. “Cooper 6” William Cooper’s 6th Plan: County Splits VAP (% of County) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Total WhiteNH AP Black Total WhiteNH AP Black

3 25,968 19,869 3,848 58.3% 61.3% 44.2%

7 18,555 12,539 4,858 41.7% 38.7% 55.8%

44,523 32,408 8,706

6 153,363 129,582 12,256 29.1% 48.8% 5.6%

7 373,724 136,168 206,249 70.9% 51.2% 94.4%

527,087 265,750 218,505

1 109,935 81,830 16,754 34.4% 44.7% 15.2%

2 209,492 101,378 93,607 65.6% 55.3% 84.8%

319,427 183,208 110,361

2 9,908 3,897 5,076 64.1% 46.4% 85.6%

4 5,539 4,498 855 35.9% 53.6% 14.4%

15,447 8,395 5,931

4 62,081 52,249 5,050 34.7% 47.0% 9.5%

7 116,943 58,894 47,843 65.3% 53.0% 90.5%

179,024 111,143 52,893

County Name District
VAP Percent of County

County Total

Autauga County

Jefferson County

Mobile County

Pickens County

Tuscaloosa County

County Total

County Total

County Total

County Total
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P. “Cooper 6” William Cooper’s 6th Plan: County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7  

Deviation

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

3 25,968 19,869 3,848 76.5% 14.8% 3.7% -4.7%

7 18,555 12,539 4,858 67.6% 26.2% -5.2% 6.6%

44,523 32,408 8,706 72.8% 19.6%

6 153,363 129,582 12,256 84.5% 8.0% 34.1% -33.5%

7 373,724 136,168 206,249 36.4% 55.2% -14.0% 13.7%

527,087 265,750 218,505 50.4% 41.5%

1 109,935 81,830 16,754 74.4% 15.2% 17.1% -19.3%

2 209,492 101,378 93,607 48.4% 44.7% -9.0% 10.1%

319,427 183,208 110,361 57.4% 34.5%

2 9,908 3,897 5,076 39.3% 51.2% -15.0% 12.8%

4 5,539 4,498 855 81.2% 15.4% 26.9% -23.0%

15,447 8,395 5,931 54.3% 38.4%

4 62,081 52,249 5,050 84.2% 8.1% 22.1% -21.4%

7 116,943 58,894 47,843 50.4% 40.9% -11.7% 11.4%

179,024 111,143 52,893 62.1% 29.5%

County Name District
VAP Percent VAP

County Total

Autauga County

Jefferson County

Mobile County

Pickens County

Tuscaloosa County

County Total

County Total

County Total

County Total
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Q. “Cooper 7” William Cooper’s 7th Plan: County Splits VAP (% of County) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

  

Total WhiteNH AP Black Total WhiteNH AP Black

6 204,977 166,050 22,452 38.9% 62.5% 10.3%

7 322,110 99,700 196,053 61.1% 37.5% 89.7%

527,087 265,750 218,505

1 120,327 90,024 17,911 37.7% 49.1% 16.2%

2 199,100 93,184 92,450 62.3% 50.9% 83.8%

319,427 183,208 110,361

4 81,797 65,552 7,931 45.7% 59.0% 15.0%

7 97,227 45,591 44,962 54.3% 41.0% 85.0%

179,024 111,143 52,893

County Total

County Total

VAP

County Total

Mobile County

Tuscaloosa County

County Name District

Jefferson County

Percent of County
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R. “Cooper 7” William Cooper’s 7th Plan: County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

 

 

  

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

6 204,977 166,050 22,452 81.0% 11.0% 30.6% -30.5%

7 322,110 99,700 196,053 31.0% 60.9% -19.5% 19.4%

527,087 265,750 218,505 50.4% 41.5%

1 120,327 90,024 17,911 74.8% 14.9% 17.5% 19.7%

2 199,100 93,184 92,450 46.8% 46.4% 10.6% 11.9%

319,427 183,208 110,361 57.4% 34.5%

4 81,797 65,552 7,931 80.1% 9.7% 18.1% 19.8%

7 97,227 45,591 44,962 46.9% 46.2% 15.2% 16.7%

179,024 111,143 52,893 62.1% 29.5%

Deviation

County Total

County Total

VAP

County Total

Mobile County

Tuscaloosa County

Percent VAP
County Name District

Jefferson County
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S. “Alabama 2021 Previous”: County Splits VAP (% of County) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

 

 

 

  

Total WhiteNH AP Black Total WhiteNH AP Black

1 27,994 17,256 8,586 98.0% 97.7% 98.4%

2 581 409 140 2.0% 2.3% 1.6%

28,575 17,665 8,726

6 294,245 193,142 75,054 55.8% 72.7% 34.3%

7 232,842 72,608 143,451 44.2% 27.3% 65.7%

527,087 265,750 218,505

2 128,413 54,562 60,925 72.4% 87.4% 61.0%

7 49,014 7,869 39,011 27.6% 12.6% 39.0%

177,427 62,431 99,936

4 32,093 27,012 2,601 17.9% 24.3% 4.9%

7 146,931 84,131 50,292 82.1% 75.7% 95.1%

179,024 111,143 52,893

County Name District
VAP Percent of County

County Total

County Total

County Total

County Total

Escambia County

Jefferson County

Montgomery County

Tuscaloosa County
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T. “Alabama 2021 Previous”: County Splits VAP (% of Total) 

 
Source: 2020 Census PL94-171 P3 and P4 Tables 

Only includes counties that were split by Districts 2 and 7 

 

 

 

 

 

 

 

 

Total WhiteNH AP Black WhiteNH AP Black WhiteNH AP Black

1 27,994 17,256 8,586 61.6% 30.7% -0.2% 0.1%

2 581 409 140 70.4% 24.1% 8.6% -6.4%

28,575 17,665 8,726 61.8% 30.5%

6 294,245 193,142 75,054 65.6% 25.5% 15.2% -15.9%

7 232,842 72,608 143,451 31.2% 61.6% -19.2% 20.2%

527,087 265,750 218,505 50.4% 41.5%

2 128,413 54,562 60,925 42.5% 47.4% 7.3% -8.9%

7 49,014 7,869 39,011 16.1% 79.6% -19.1% 23.3%

177,427 62,431 99,936 35.2% 56.3%

4 32,093 27,012 2,601 84.2% 8.1% 22.1% -21.4%

7 146,931 84,131 50,292 57.3% 34.2% -4.8% 4.7%

179,024 111,143 52,893 62.1% 29.5%

Deviation
County Name District

VAP Percent VAP

County Total

County Total

County Total

County Total

Escambia County

Jefferson County

Montgomery County

Tuscaloosa County
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Appendix 3 Alabama Maps 

Congressional Plans: 

A. “AL_2023” – The newly enacted Alabama congressional plan known as the Livingston 3 Congressional Plan 

B. “VRA_REM” – The 12th plan that the Milligan and Caster Plaintiffs together proposed to the Legislature last 

month known as the “VRA Plaintiffs Remedial Map” 

C. “Cooper 7” – The seventh plan prepared by Caster Plaintiffs’ expert William Cooper. 

D. City of Mobile – VRA Remedial Plan – Split Map 

E. City of Mobile – VRA Remedial Plan – Race Map  
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A. “AL_2023” - also known as the Livingston 3 Congressional Plan 

 

Source: Alabama Counsel for the Defendants  
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B. “VRA_REM” - also known as the “VRA Plaintiffs Remedial Map” 

 
Source: Alabama Counsel for the Defendants   
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C. “Cooper 7” - The seventh plan prepared by Plaintiff’s expert William Cooper 

 
Source: Alabama Counsel for the Defendants   
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D. City of Mobile: “VRA_REM” VRA Remedial Plan - Split Map 

 
Source: Alabama Counsel for the Defendants 

 

* Note: the VRA_REM Plan is the only new plan that splits Mobile 
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E. City of Mobile: “VRA_REM” VRA Remedial Plan - Race Map 

 
Source: Alabama Counsel for the Defendants, 2020 Census PL94171 P3 and P4 Tables 

 

* Note: the VRA_REM Plan is the only new plan that splits Mobile 
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Appendix 4 Thomas Bryan CV 

 Thomas M. Bryan 

 13106 Dawnwood Terrace 

 Midlothian, VA 23114 

 425-466-9749 

 tom@bryangeodemo.com 

 Redistricting Résumé and C.V. 

Introduction 

I am an applied demographic, analytic and research professional who leads a team of bipartisan 

experts in state and local redistricting cases.  I have subject matter expertise in political and 

school redistricting and Voting Rights Act related litigation, US Census Bureau data, geographic 

information systems (GIS), applied demographic techniques and advanced analytics. 

 

Education & Academic Honors 

2002  MS, Management and Information Systems - George Washington University 

2002  GSA CIO University graduate* - George Washington University 

1997 Graduate credit courses taken at University of Nevada at Las Vegas 

1996 MUS (Master of Urban Studies) Demography and Statistics core - Portland State University  

1992  BS, History - Portland State University 

 

Online 

ResearchGate: https://www.researchgate.net/profile/Thomas-Bryan-6 

LinkedIn: https://www.linkedin.com/in/thomas-bryan-424a6912  

 

Bryan GeoDemographics, January 2001-Current: Founder and Principal 

 

Granted by the General Services Administration (GSA) and the Federal IT Workforce Committee of the CIO Council.  

http://www.gwu.edu/~mastergw/programs/mis/pr.html 
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I founded Bryan GeoDemographics (BGD) in 2001 as a demographic and analytic consultancy to 

meet the expanding demand for advanced analytic expertise in applied demographic research 

and analysis.  Since then, my consultancy has broadened to include expert support of political, 

state, local and school redistricting.  Since 2001, BGD has undertaken over 150 such engagements 

in two broad areas: 

1) state and local redistricting; and 

2) applied demographic studies, including health sciences and municipal Infrastructure  

The core of the BGD consultancy has been in state and local redistricting and bipartisan expert 

witness support of litigation.  Engagements include: 

State and Local Redistricting 

• 2023: In the matter of Navajo Nation v. San Juan County Board of Commissioners in the US 

District Court for the District of New Mexico.  Providing expert demographic and analytic 

litigation support to Defendants.  Deposed in May 2023, expecting trial testimony in 

September 2023. 

o https://dockets.justia.com/docket/new-mexico/nmdce/1:2022cv00095/470450  

• 2022: In the matter of White v. Mississippi State Board of Election Commissioners in United 

States District Court, Northern District of MS  In collaboration with demographic testifying 

expert Dr. David Swanson, on behalf of Defendants.  Provided expert demographic and 

analytic litigation support of MS Supreme Court redistricting litigation. 

o https://www.aclu-ms.org/en/cases/white-v-mississippi-board-election-

commissioners  

• 2022: Retained as demographic and redistricting expert for the Louisiana Attorney General in 

Robinson v. Ardoin and Galmon v. Ardoin and related Louisiana redistricting litigation.  

Offering opinions on demography and redistricting for their congressional redistricting plan 

and Plaintiff’s proposed illustrative plans as a testifying expert.  SCOTUS hearing is pending.  

Testified before the 5th Circuit. 

o https://news.ballotpedia.org/2022/04/04/louisiana-enacts-new-congressional-

district-boundaries-after-legislature-overrides-governors-veto/ 

• 2022: Retained by counsel as demographic and redistricting expert for the Kansas Legislature 

in support of Rivera et al. v Schwab litigation.  Kansas Supreme Court found in favor of Kansas 

Legislature plan on June 21, 2022. 

o https://thearp.org/litigation/rivera-v-schwab/  
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o https://www.kscourts.org/KSCourts/media/KsCourts/Opinions/125092_1.pdf?ex

t=.pdf  

• 2022: Retained by counsel as demographic and redistricting expert for the State of Michigan 

in the matter of Banerian v. Benson and related Michigan redistricting litigation.  Offering 

opinions on demography and redistricting for Michigan’s Congressional redistricting plan.  

Currently before SCOTUS pending jurisdictional statement. 

o https://www.scotusblog.com/case-files/cases/banerian-v-benson/ 

• 2021: Retained as demographic and redistricting expert for the Wisconsin Legislature in 

Johnson v. Wisconsin Elections Commission, No. 2021AP001450-OA (Wis. Supreme Court) and 

related Wisconsin redistricting litigation.  Offering opinions on demography and redistricting 

for redistricting plans proposed as remedies in impasse suit.  The Wisconsin Supreme Court 

decided in favor of the Democratic Governor’s plan on March 2, 2022.  This decision was 

appealed to SCOTUS.  On March 25, 2022 - SCOTUS returned the case to the Wisconsin 

Supreme Court.  On April 16, 2022, the Wisconsin Supreme Court found in favor of the 

Wisconsin Legislative plan and the case was resolved. 

o https://www.wpr.org/us-supreme-court-rejects-legislative-map-drawn-evers-was-

endorsed-wisconsin-supreme-court 

o https://www.nytimes.com/2022/04/15/us/wisconsin-districts-gerrymander-

supreme-court.html  

• 2021: Retained as demographic and redistricting expert by counsel for Galveston County, TX.  

Galveston County, TX was later sued by the US Department of Justice (United States v. 

Galveston County, Texas) and is currently being tried by the U.S. District Court for the 

Southern District of Texas, Galveston Division. 

o https://thearp.org/litigation/united-states-v-galveston-county-tex/ 

• 2021: Retained as demographic and redistricting expert by the State of Alabama Attorney 

General’s office.  Currently serving as the State’s demographic and redistricting testifying 

expert witness in the matters of Milligan v. Merrill, Thomas v. Merrill and Singleton v. Merrill 

over Alabama’s Congressional redistricting initiatives.  SCOTUS resolved the case for Plaintiffs 

in June 2023. 

o https://www.nytimes.com/2022/02/07/us/politics/supreme-court-alabama-

redistricting-congressional-map.html  

• 2021: Retained as nonpartisan demographic and redistricting expert by counsel in the State 

of North Carolina to prepare commissioner redistricting plans for Granville County, Harnett 
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County, Jones County and Nash County.  Each proposed plan was approved and successfully 

adopted. 

• 2021: Served as Consultant to the Arizona Independent Redistricting Commission, presenting 

“Pros and Cons of (Census data) Differential Privacy”.  July 13, 2021. 

o https://irc.az.gov/sites/default/files/meeting-agendas/Agenda%207.13.21.pdf 

• 2021: Retained as demographic and redistricting expert by Democratic Counsel for the State 

of Illinois in the case of McConchie v. State Board of Elections.  Prepared expert report in 

defense of using the American Community Survey to comply with state constitutional   

o https://redistricting.lls.edu/case/mcconchie-v-ill-state-board-of-elections/. 

• 2021: Retained by counsel for the Chairman and staff of the Texas House Committee on 

Redistricting as a consulting demographic expert.  Texas House Bill 1 subsequently passed by 

the Legislature 83-63. 

o https://capitol.texas.gov/BillLookup/History.aspx?LegSess=873&Bill=HB1  

• 2021: In the matter of the State of Alabama, Representative Robert Aderholt, William Green 

and Camaran Williams v. the US Department of Commerce; Gina Raimondo; the US Census 

Bureau and Ron Jarmin in US District Court of Alabama Eastern Division.  Prepared a 

demographic report for Plaintiffs analyzing the effects of using Differential Privacy on Census 

Data in Alabama and was certified as an expert witness by the Court. 

o https://www.alabamaag.gov/Documents/news/Census%20Data%20Manipulation%

20Lawsuit.pdf  

o https://www.courtlistener.com/docket/59728874/3/6/the-state-of-alabama-v-

united-states-department-of-commerce/  

• 2020: In the matter of The Christian Ministerial Alliance (CMA), Arkansas Community Institute 

v. the State of Arkansas.  In collaboration with demographic testifying expert Dr. Peter 

Morrison, on behalf of Defendants.  Providing demographic and analytic litigation support.   

o https://www.naacpldf.org/wp-content/uploads/CMA-v.-Arkansas_FILED-without-

stamp.pdf 

• 2020: In the matter of Aguilar, Gutierrez, Montes, Palmer and OneAmerica v. Yakima County 

in Superior Court of Washington under the Washington Voting Rights Act (“WVRA” Wash. 

Rev. Code § 29A.92.60).  In collaboration with demographic testifying expert Dr. Peter 

Morrison, on behalf of Defendants.  Providing demographic and analytic litigation support. 
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o https://bloximages.newyork1.vip.townnews.com/yakimaherald.com/content/tncms

/assets/v3/editorial/a/4e/a4e86167-95a2-5186-a86c-

bb251bf535f1/5f0d01eec8234.pdf.pdf 

• 2018-2020: In the matter of Rene Flores, Maria Magdalena Hernandez, Magali Roman, Make 

the Road New York, and New York Communities for Change v. Town of Islip, Islip Town Board, 

Suffolk County Board of Elections in US District Court.  On behalf of Defendants - provided a 

critical analysis of plaintiff’s demographic and environmental justice analysis.  The critique 

revealed numerous flaws in both the demographic analysis as well as the tenets of their 

environmental justice argument, which were upheld by the court.  Ultimately developed 

mutually agreed upon plan for districting. 

o https://nyelectionsnews.wordpress.com/2018/06/20/islip-faces-section-2-voting-

rights-act-challenge/ 

o https://casetext.com/case/flores-v-town-of-islip-3  

• 2017-2020 In the matter of NAACP, Spring Valley Branch; Julio Clerveaux; Chevon Dos Reis; 

Eric Goodwin; Jose Vitelio Gregorio; Dorothy Miller; and Hillary Moreau v East Ramapo Central 

School District (Defendant) in United States District Court Southern District Of New York 

(original decision May 25, 2020), later the U.S. Second Circuit Court of Appeals.  On behalf of 

Defendants, developed mutually agreed upon district plan and provided demographic and 

analytic litigation support. 

o https://www.lohud.com/story/news/education/2020/05/26/federal-judge-sides-

naacp-east-ramapo-voting-rights-case/5259198002/ 

• 2017-2020: In the matter of Pico Neighborhood Association et al v. City of Santa Monica 

brought under the California VRA.  In collaboration with demographic testifying expert Dr. 

Peter Morrison, on behalf of Defendants.  Providing demographic and analytic litigation 

support.  Executed geospatial analysis to identify concentrations of Hispanic and Black CVAP 

to determine the impossibility of creating a minority majority district, and demographic 

analysis to show the dilution of Hispanic and Black voting strength in a district (vs at-large) 

system.  Work contributed to Defendants prevailing in landmark ruling in the State of 

California Court of Appeal, Second Appellate District. 

o https://www.santamonica.gov/press/2020/07/09/santa-monica-s-at-large-election-

system-affirmed-in-court-of-appeal-decision 
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• 2019: In the matter of Johnson v. Ardoin / the State of Louisiana in United States District 

Court.  In collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of 

Defendants.  Provided expert demographic and analytic litigation support. 

o https://www.brennancenter.org/sites/default/files/2019-10/2019-10-16-

Johnson%20v_%20Ardoin-132-Brief%20in%20Opposition%20to%20MTS.pdf 

o https://casetext.com/case/johnson-v-ardoin 

• 2019: In the matter of Suresh Kumar v. Frisco Independent School District et al. in United 

States District Court. In collaboration with demographic testifying expert Dr. Peter Morrison, 

on behalf of Defendants.  Provided expert demographic and analytic litigation support.  

Successfully defended. 

o https://www.friscoisd.org/news/district-headlines/2020/08/04/frisco-isd-wins-

voting-rights-lawsuit 

o https://www.courthousenews.com/wp-content/uploads/2020/08/texas-schools.pdf  

• 2019: At the request of the City of Frisco, TX in collaboration with demographic testifying 

expert Dr. Peter Morrison.  Provided expert demographic assessment of the City’s potential 

liability regarding a potential Section 2 Voting Rights challenge. 

• 2019: In the matter of Vaughan v. Lewisville Independent School District et al. in United States 

District Court.  In collaboration with demographic testifying expert Dr. Peter Morrison, on 

behalf of Defendants.  Provided expert demographic and analytic litigation support. 

o https://www.nbcdfw.com/news/local/lawsuit-filed-against-lewisville-independent-

school-district/1125/  

• 2019: In the matter of Holloway, et al. v. City of Virginia Beach in United States District Court, 

Eastern District of Virginia.  In collaboration with demographic testifying expert Dr. Peter 

Morrison, on behalf of Defendants.  Provided expert demographic and analytic litigation 

support. 

o https://campaignlegal.org/cases-actions/holloway-et-al-v-city-virginia-beach  

• 2018: At the request of Kirkland City, Washington in collaboration with demographic 

testifying expert Dr. Peter Morrison.  Performed demographic studies to inform the City’s 

governing board’s deliberations on whether to change from at-large to single-member 

district elections following enactment of the Washington Voting Rights Act.  Analyses 

included gauging the voting strength of the City’s Asian voters and forming an illustrative 

district concentrating Asians; and compared minority population concentration in pre- and 

post-annexation city territory. 
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o https://www.kirklandwa.gov/Assets/City+Council/Council+Packets/021919/8b_Spec

ialPresentations.pdf#:~:text=RECOMMENDATION%3A%20It%20is%20recommended

%20that%20City%20Council%20receive,its%20Councilmembers%20on%20a%20city

wide%2C%20at-%20large%20basis 

• 2018: At the request of Tacoma WA Public Schools in collaboration with demographic 

testifying expert Dr. Peter Morrison.  Created draft concept redistricting plans that would 

optimize minority population concentrations while respecting incumbency.  Client used this 

plan as a point of departure for negotiating final boundaries among incumbent elected 

officials. 

• 2018: At the request of the City of Mount Vernon, Washington., in collaboration with 

demographic testifying expert Dr. Peter Morrison.  Prepared a numerous draft concept plans 

that preserves Hispanics’ CVAP concentration.  Client utilized draft concept redistricting plans 

to work with elected officials and community to agree upon the boundaries of six other 

districts to establish a proposed new seven-district single-member district plan. 

• 2017: In the matter of Pico Neighborhood Association v. City of Santa Monica.  In 

collaboration with demographic testifying expert Dr. Peter Morrison.  Worked to create draft 

district concept plans that would satisfy Plaintiff’s claim of being able to create a majority-

minority district to satisfy Gingles prong 1.  Such district was not possible, and the Plaintiffs 

case ultimately failed in California State Court of Appeals Second Appellate District. 

o https://law.justia.com/cases/california/court-of-appeal/2020/b295935.html 

• 2017: In the matter of John Hall, Elaine Robinson-Strayhorn, Lindora Toudle, Thomas Jerkins, 

v. Jones County Board of Commissioners.  In collaboration with demographic testifying expert 

Dr. Peter Morrison.  Worked to create draft district concept plans to resolve claims of 

discrimination against African Americans attributable to the existing at-large voting system. 

o http://jonescountync.gov/vertical/sites/%7B9E2432B0-642B-4C2F-A31B-

CDE7082E88E9%7D/uploads/2017-02-13-Jones-County-Complaint.pdf  

• 2017: In the matter of Harding v. County of Dallas in U.S. District Court.  In collaboration with 

demographic testifying expert Dr. Peter Morrison.  In a novel case alleging discrimination 

against White, non-Hispanics under the VRA, I was retained by plaintiffs to create 

redistricting scenarios with different balances of White-non-Hispanics, Blacks and Hispanics.  

Deposed and provided expert testimony on the case. 

o https://www.courthousenews.com/wp-content/uploads/2018/08/DallasVoters.pdf 
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• 2016: Retained by The Equal Voting Rights Institute to evaluate the Dallas County 

Commissioner existing enacted redistricting plan.  In collaboration with demographic 

testifying expert Dr. Peter Morrison, the focus of our evaluation was twofold: (1) assess the 

failure of the Enacted Plan (EP) to meet established legal standards and its disregard of 

traditional redistricting criteria; (2) the possibility of drawing an alternative Remedial Plan 

(RP) that did meet established legal standards and balance traditional redistricting criteria. 

o http://equalvotingrights.org/wp-content/uploads/2015/01/Complaint.pdf  

• 2016: In the matter of Jain v. Coppell ISD et al in US District Court (Texas).  In collaboration 

with demographic testifying expert Dr. Peter Morrison.  Consulted in defense of Coppell 

Independent School District (Dallas County, TX) to resolve claims of discriminatory at-large 

voting system affecting Asian Americans.  While Asians were shown to be sufficiently 

numerous, I was able to demonstrate that they were not geographically concentrated - thus 

successfully proving the Gingles 1 precondition could not be met resulting the complaint 

being withdrawn. 

o https://dockets.justia.com/docket/texas/txndce/3:2016cv02702/279616 

• 2016: In the matter of Feldman et al v. Arizona Secretary of State's Office et al in SCOTUS.  In 

collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of 

Defendants.  Provided analytics on the locations and proximal demographics of polling 

stations that had been closed subsequent to Shelby County v. Holder (2013) which eliminated 

the requirement of state and local governments to obtain federal preclearance before 

implementing any changes to their voting laws or practices.  Subsequently provided expert 

point of view on disparate impact as a result of H.B. 2023.  Advised Maricopa County officials 

and lead counsel on remediation options for primary polling place closures in preparation for 

2016 elections. 

o https://arizonadailyindependent.com/2016/04/05/doj-wants-information-on-

maricopa-county-election-day-disaster/ 

o https://www.supremecourt.gov/DocketPDF/19/19-

1257/142431/20200427105601341_Brnovich%20Petition.pdf  

• 2016: In the matter of Glatt v. City of Pasco, et al. in US District Court (Washington).  In 

collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of 

Defendants.  Provided analytics and draft plans in defense of the City of Pasco.  One draft 

plan was adopted, changing the Pasco electoral system from at-large to a six-district + one at 

large. 
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o https://www.pasco-wa.gov/DocumentCenter/View/58084/Glatt-v-Pasco---Order---

January-27-2017?bidId=  

o https://www.pasco-wa.gov/923/City-Council-Election-System  

• 2015: In the matter of The League of Women Voters et al. v. Ken Detzner et al in the Florida 

Supreme Court.  In collaboration with demographic testifying expert Dr. Peter Morrison, on 

behalf of Defendants.  Performed a critical review of Florida state redistricting plan and 

developed numerous draft concept plans. 

o http://www.miamiherald.com/news/politics-government/state-

politics/article47576450.html 

o https://www.floridasupremecourt.org/content/download/322990/2897332/file/OP-

SC14-1905_LEAGUE%20OF%20WOMEN%20VOTERS_JULY09.pdf  

• 2015: In the matter of Evenwel, et al. v. Abbott / State of Texas in SCOTUS.  In collaboration 

with demographic testifying expert Dr. Peter Morrison, on behalf of Plaintiffs.  Successfully 

drew map for the State of Texas balancing both total population from the decennial census 

and citizen population from the ACS (thereby proving that this was possible).  We believe this 

may be the first and still only time this technical accomplishment has been achieved in the 

nation at a state level.  Coauthored SCOTUS Amicus Brief of Demographers. 

o https://www.supremecourt.gov/opinions/15pdf/14-940_ed9g.pdf 

o https://www.scotusblog.com/wp-content/uploads/2015/08/Demographers-

Amicus.pdf 

• 2015: In the matter of Ramos v. Carrollton-Farmers Branch Independent School District in US 

District Court (Texas).  In collaboration with demographic testifying expert Dr. Peter Morrison, 

on behalf of Defendants.  Used 2009-2013 5-year ACS data to generate small-area estimates 

of minority citizen voting age populations and create a variety of draft concept redistricting 

plans.  Case was settled decision in favor of a novel cumulative voting system. 

o https://starlocalmedia.com/carrolltonleader/c-fb-isd-approves-settlement-in-voting-

rights-lawsuit/article_92c256b2-6e51-11e5-adde-a70cbe6f9491.html  

• 2015:  In the matter of Glatt v. City of Pasco et al. in US District Court (Washington).  In 

collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of 

Defendants.  Consulted on forming new redistricting plan for city council review.  One draft 

concept plan was agreed to and adopted. 

o https://www.pasco-wa.gov/923/City-Council-Election-System  
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• 2015: At the request of Waterbury, Connecticut, in collaboration with demographic testifying 

expert Dr. Peter Morrison.  As a result of a successful ballot measure to convert Waterbury 

from an at-large to a 5-district representative system, consulted an extensive public outreach 

and drafted numerous concept plans.  The Waterbury Public Commission considered 

alternatives and recommended one of our plans, which the City adopted. 

o http://www.waterburyobserver.org/wod7/node/4124  

• 2014-15:  In the matter of Montes v. City of Yakima in US District Court (Washington).  In 

collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of 

Defendants.  Analytics later used to support the Amicus Brief of the City of Yakima, 

Washington in the U.S. Supreme Court in Evenwel v. Abbott. 

o https://casetext.com/case/montes-v-city-of-yakima-3   

• 2014: In the matter of Harding v. County of Dallas in the US Court of Appeals Fifth Circuit.  In 

the novel case of Anglo plaintiffs attempting to claim relief as protected minorities under the 

VRA.  Served as demographic expert in the sole and limited capacity of proving Plaintiff claim 

under Gingles prong 1.  Claim was proven.  Gingles prongs 2 and 3 were not and the case 

failed. 

o https://electionlawblog.org/wp-content/uploads/Dallas-opinion.pdf  

• 2014: At the request of Gulf County, Florida in collaboration with demographic testifying 

expert Dr. Peter Morrison.  Upon the decision of the Florida Attorney General to force 

inclusion of prisoners in redistricting plans – drafted numerous concept plans for the Gulf 

County Board of County Commissioners, one of which was adopted.  

o http://myfloridalegal.com/ago.nsf/Opinions/B640990E9817C5AB85256A9C0063138

7  

• 2012-2015: In the matter of GALEO and the City of Gainesville in Georgia.  In collaboration 

with demographic testifying expert Dr. Peter Morrison, on behalf of Defendants -consulted 

on defense of existing at-large city council election system. 

o http://atlantaprogressivenews.com/2015/06/06/galeo-challenges-at-large-voting-in-

city-of-gainesville/  

• 2012-: Confidential.  Consulted (through Morrison & Associates) to support plan evaluation, 

litigation, and outreach to city and elected officials (1990s - mid-2000s).  Executed first 

statistical analysis of the American Community Survey to determine probabilities of minority-

majority populations in split statistical/administrative units of geography, as well as the 
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cumulative probabilities of a “false-negative” minority-majority reading among multiple 

districts. 

• 2011-: Confidential. Consulted on behalf of plaintiffs in Committee (Private) vs. State Board 

of Elections pertaining to citizen voting-age population.  Evaluated testimony of defense 

expert, which included a statistical evaluation of Hispanic estimates based on American 

Community Survey (ACS) estimates.  Analysis discredited the defendant’s expert’s analysis 

and interpretation of the ACS. 
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School Redistricting and Municipal Infrastructure Projects 

BGD worked with McKibben Demographics from 2004-2012 providing expert demographic and 

analytic support.  These engagements involved developing demographic profiles of small areas 

to assist in building fertility, mortality and migration models used to support long-range 

population forecasts and infrastructure analysis in the following communities:   

Fargo, ND 10/2012 

Columbia, SC 3/2012 

Madison, MS 9/2011 

Rockwood, MO 3/2011 

Carthage, NY 3/2011 

NW Allen, IN 9/2010 

Fayetteville, AR 7/2010 

Atlanta, GA 2/2010 

Caston School Corp., IN 12/09 

Rochester, IN 12/09 

Urbana, IL 11/09 

Dekalb, IL 11/09 

Union County, NC 11/09 

South Bend, IN 8/09 

Lafayette, LA 8/09 

Fayetteville, AR 4/09 

New Orleans, LA 4/09 

Wilmington New Hanover 3/09 

New Berry, SC 12/08 

Corning, NY 11/08 

McLean, IL 11/08 

Lakota 11/08 

Greensboro, NC 11/08 

Charleston, SC 8/08 

Woodland, IL 7/08 

White County, IN 6/08 

Gurnee District 56, IL 5/08  

Central Noble, IN 4/08 

Charleston First Baptist, SC 4/08 

Edmond, OK 4/08 

East Noble, IN 3/08 

Mill Creek, IN 5/06 

Rhode Island 5/06 

Garrett, IN 3/08 

Meridian, MS 3/08 

Madison County, MS 3/08 

Charleston 12/07 

Champaign, IL 11/07 

Richland County, SC 11/07 

Lake Central, IN 11/07 

Columbia, SC 11/07 

Duneland, IN 10/07 

Union County, NC 9/07 

Griffith, IN 9/07 

Rensselaer, IN 7/07 

Hobart, IN 7/07 
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Guilford 9/08 

Lexington, SC 9/08 

Plymouth, IN 9/08 

Buffalo, NY 7/07 

Oak Ridge, TN 5/07 

Westerville, OH 4/07 

 

  

Case 2:21-cv-01530-AMM   Document 220-10   Filed 08/04/23   Page 69 of 78



Thomas M. Bryan      Demographer’s Report      8 / 3 / 2023       Alabama  Redistricting         Page 70 

 

Projects Continued 

Baton Rouge, LA 4/07 

Cobb County, GA 4/07 

Charleston, SC District 20 4/07 

McDowell County, NC 4/07 

East Allen, IN 3/07 

Mt. Pleasant, SC District 2 2/07 

Peach County, GA 2/07 

North Charleston, SC District 4 2/07 

Madison County, MS revisions 1/07 

Portage County, IN 1/07 

Marietta, GA 1/07 

Porter, IN 12/06 

Harrison County, MS 9/06 

New Albany/Floyd County, IN 9/06 

North Charleston, SC 9/06 

Fairfax, VA 9/06 

Coleman 8/06 

DeKalb, GA 8/06 

LaPorte, IN 7/06 

NW Allen, IN 7/06 

Brunswick, NC 7/06 

Carmel Clay, IN 7/06 

Calhoun, SC 5/06 

Hamilton Community Schools, IN 4/06 

Dilworth, MN 4/06 

Hamilton, OH 2/06 

Allen County 11/05 

Bremen, IN 11/05 

Smith Green, IN 11/05 

Steuben, IN 11/05 

Plymouth, IN 11/05 

North Charleston, SC 11/05 

Huntsville, AL 10/05 

Dekalb, IN 9/05 

East Noble, IN 9/05 

Valparaiso, IN 6/05 

Penn-Harris-Madison, IN 7/05 

Elmira, NY 7/05 

South Porter/Merriville, IN 7/05 

Fargo, ND 6/05 

Washington, IL 5/05 

Addison, NY 5/05 

Kershaw, SC 5/05 

Porter Township, IN 3/05 

Portage, WI 1/05 

East Stroudsburg, PA 12/04 

North Hendricks, IN 12/04 

Sampson/Clinton, NC 11/04 

Carmel Clay Township, IN 9/04 

SW Allen County, IN 9/04 

East Porter, IN 9/04 

Allen County, IN 9/04 

Duplin, NC 9/04 
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West Noble, IN 2/06 

New Orleans, LA 2/06 

Norwell, IN 2/06 

Middletown, OH 12/05 

West Noble, IN 11/05 

Madison, MS 11/05 

Fremont, IN 11/05 

Concord, IN 11/05 

Hamilton County / Clay TSP, IN 9/04 

Hamilton County / Fall Creek TSP, IN 9/04 

Decatur, IN 9/04 

Chatham County / Savannah, GA 8/04 

Evansville, IN 7/04 

Madison, MS 7/04 

Vanderburgh, IN 7/04 

New Albany, IN 6/04 
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Publications 

• "Forensic Demography: An Overlooked Area of Practice among Applied Demographers" 

Review of Economics and Finance (with Emeritus David A. Swanson and Jeff Tayman). January 

2023. 

o https://refpress.org/ref-vol20-a94/  

• In the matter of Banerian v. Benson, No. 1:22-CV-00054-RMK-JTN-PLM, in US District Court 

of the Western District of Michigan.  Declaration of Thomas Bryan.  Assessing the 

performance of plaintiff and defendant plans against the Michigan Constitution and 

traditional redistricting principles. February 2022. 

• In the matter of Johnson v. Wisconsin Elections Commission, No. 2021AP001450OA, in the 

Supreme Court of Wisconsin.  Declaration and Rebuttal Declaration of Thomas M. Bryan.  

Assessing the features of proposed redistricting plans by the Wisconsin Legislature and 

other parties to the litigation. December 2021. 

• In the matters of Caster v. Merrill and Milligan v. Merrill in US District Court of the Northern 

District of Alabama.  Civil Action NOs. 2:21-cv-01536-AMM; 2:21-cv-01530-AMM.  

Declaration of Thomas Bryan.  Assessing the compliance and performance of the 

demonstrative VRA congressional plans of Dr. Moon Duchin and Mr. William Cooper.  

December 2021. 

• In the matter of Milligan v. Merrill in US District Court of the Northern District of Alabama.  

Civil Action NO. 2:21-cv-01530-AMM.  Declaration of Thomas M. Bryan.  Assessing the 

compliance and performance of the Milligan and State of Alabama congressional redistricting 

plans.  December 2021. 

• In the matter of Singleton v. Merrill in US District Court of the Northern District of Alabama.  

Civil Action NO. 2:21-cv-01291-AMM.  Declaration of Thomas M. Bryan.  Assessing the 

compliance and performance of the Singleton and State of Alabama congressional 

redistricting plans.  December 2021. 

• “The Effect of the Differential Privacy Disclosure Avoidance System Proposed by the Census 

Bureau on 2020 Census Products: Four Case Studies of Census Blocks in Alaska” PAA Affairs, 

(with D. Swanson and Richard Sewell, Alaska Department of Transportation and Public 

Facilities). March 2021. 

o https://www.populationassociation.org/blogs/paa-web1/2021/03/30/the-effect-of-

the-differential-privacy-disclosure  
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o https://redistrictingonline.org/2021/03/31/study-census-bureaus-differential-

privacy-disclosure-avoidance-system-produces-produces-concerning-results-for-

local-jurisdictions/  

o https://www.ncsl.org/research/redistricting/differential-privacy-for-census-data-

explained.aspx  

• In the matter of the State of Alabama, Representative Robert Aderholt, William Green and 

Camaran Williams v. the US Department of Commerce; Gina Raimondo; the US Census Bureau 

and Ron Jarmin in US District Court of Alabama Eastern Division.  Declaration of Thomas M.  

Bryan, Exhibit 6. Civil Action NO. 3:21-CV-211, United States District Court for Middle 

Alabama, Eastern Division.  Assessing the impact of the U.S. Census Bureau’s approach to 

ensuring respondent privacy and Title XIII compliance by using a disclosure avoidance system 

involving differential privacy.  March 2021. 

o https://redistricting.lls.edu/wp-content/uploads/AL-commerce2-20210311-PI.zip 

o https://www.alabamaag.gov/Documents/news/Census%20Data%20Manipulation%

20Lawsuit.pdf 

o https://www.courtlistener.com/docket/59728874/3/6/the-state-of-alabama-v-

united-states-department-of-commerce/  

• Peter A. Morrison and Thomas M. Bryan, Redistricting: A Manual for Analysts, Practitioners, 

and Citizens (2019).  Springer Press: Cham Switzerland. 

• “From Legal Theory to Practical Application: A How-To for Performing Vote Dilution 

Analyses.” Social Science Quarterly.  (with M.V. Hood III and Peter Morrison). March 2017 

• In the Supreme Court of the United States Sue Evenwel, Et Al., Appellants, V. Greg Abbott, in 

his official capacity as Governor of Texas, et al., Appellees.  On appeal from the United States 

District Court for the Western District of Texas.  Amicus Brief of Demographers Peter A. 

Morrison, Thomas M. Bryan, William A. V. Clark, Jacob S. Siegel, David A. Swanson, and The 

Pacific Research Institute - As amici curiae in support of Appellants. August 2015. 

o www.scotusblog.com/wp-content/uploads/2015/08/Demographers-Amicus.pdf  

• Workshop on the Benefits (and Burdens) of the American Community Survey, Case 

Studies/Agenda Book 6 “Gauging Hispanics’ Effective Voting Strength in Proposed 

Redistricting Plans: Lessons Learned Using ACS Data.” June 14–15, 2012 

o http://docplayer.net/8501224-Case-studies-and-user-profiles.html  
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•  “Internal and Short Distance Migration” by Bryan, Thomas in J. Siegel and D. Swanson (eds.) 

The Methods and Materials of Demography, Condensed Edition, Revised. (2004). 

Academic/Elsevier Press:  Los Angeles (with D. Swanson and P. Morrison).  

• “Population Estimates” by Bryan, Thomas in J. Siegel and D. Swanson (eds.) The Methods and 

Materials of Demography, Condensed Edition, Revised. (2004). Academic/Elsevier Press:  Los 

Angeles (with D. Swanson and P. Morrison).  

• Bryan, T. (2000). U.S. Census Bureau Population estimates and evaluation with loss functions. 

Statistics in Transition, 4, 537–549. 
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Professional Presentations and Conference Participation 

• 2023 Population Association of America Applied Demography Conference, “Uses of Census 

Data and New Analytical Approaches for Redistricting” session.  Annapolis, MD, February 

2023.   

o https://www.populationassociation.org/events-publications/adc  

o “Differences in CVAP and VAP Reported by the USCB and the Impact on Redistricting 

and Changing Multi-Race Definitions and the Impact on Redistricting” 

o “DOJ Section 2 Data Requirements vs Reality and the Impact on Redistricting” 

• 2022 Southern Demographic Association Meetings.  “Census 2020 and Political Redistricting” 

session.  Knoxville, TN, October 2022.   

o https://sda-

demography.org/resources/Documents/SDA%202022%20Preliminary%20Program_

Vfinal_V12.pdf  

o “Addressing Latent Demographic Factors in Redistricting: An Instructional Case” (with 

Dr. Peter Morrison)  

• “Analysis of Differential Privacy and its Impacts on Redistricting” Presented as invited expert 

on the Panel on the 2020 Census at the American Statistical Association JSM meetings, 

Washington DC August 8, 2022. 

o https://ww2.amstat.org/meetings/jsm/2022/onlineprogram/AbstractDetails.cfm?ab

stractid=323887  

• “Re-purposing Record Matching Algorithms to assess the effect of Differential Privacy on 

2020 Small Area Census Data” SAE 2022: Small Area Estimation, Surveys and Data Science 

University of Maryland, College Park, USA 23 - 27 May, 2022.  With Dr. David Swanson. 

o https://sae2022.org/program  

• “Redistricting 101: A Tutorial” 2022 Population Association of America Applied Demography 

Conference, February 2022.  With Dr. Peter Morrison. 

o https://www.populationassociation.org/paa2022/home  

• Session Chairman on Invited Session “Assessing the Quality of the 2020 Census”, including 

Census Director Ron Jarmin at the 2020 Population Association of America meeting May 5, 

2021. 

o https://paa2021.secure-platform.com/a/organizations/main/home  

• “The Effect of the Differential Privacy Disclosure Avoidance System Proposed by the Census 

Bureau on 2020 Census Products:   Four Case Studies of Census Blocks in Alaska”. 2021 
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American Statistical Association - Symposium on Data Science and Statistics (ASA-SDSS).  With 

Dr. David Swanson.  

o https://ww2.amstat.org/meetings/sdss/2021/index.cfm  

• “New Technical Challenges in Post‐2020 Redistricting” 2020 Population Association of 

America Applied Demography Conference, 2020 Census Related Issues, February 2021.   With 

Dr. Peter Morrison.   

• “Tutorial on Local  Redistricting” 2020 Population Association of America Applied 

Demography Conference, February 2021.  With Dr. Peter Morrison.  

• “Demographic Constraints on Minority Voting Strength in Local Redistricting Contexts” 2019 

Southern Demographic Association meetings (coauthored with Dr. Peter Morrison) New 

Orleans, LA, October 2019.  Winner of annual E. Walter Terrie award for best state and local 

demography presentation. 

o http://sda-demography.org/2019-new-orleans  

• “Applications of Big Demographic Data in Running Local Elections” 2017 Population and 

Public Policy Conference, Houston, TX. 

• “Distinguishing ‘False Positives’ Among Majority-Minority Election Districts in Statewide 
Congressional Redistricting,” 2017 Southern Demographic Association meetings (coauthored 
with Dr. Peter Morrison) Morgantown, WV. 

• “Devising a Demographic Accounting Model for Class Action Litigation: An Instructional Case” 

2016 Southern Demographic Association (with Peter Morrison), Athens, GA. 

• “Gauging Hispanics’ Effective Voting Strength in Proposed Redistricting Plans: Lessons 

Learned Using ACS Data.” 2012 Conference of the Southern Demographic Association, 

Williamsburg, VA. 

• “Characteristics of the Arab-American Population from Census 2000 and 1990: Detailed 

Findings from PUMS.” 2004 Conference of the Southern Demographic Association, (with 

Samia El-Badry) Hilton Head, SC. 

• “Small-Area Identification of Arab American Populations,” 2004 Conference of the Southern 

Demographic Association, Hilton Head, SC. 

• “Applied Demography in Action: A Case Study of Population Identification.” 2002 Conference 

of the Population Association of America, Atlanta, GA. 
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Professional Conference Chairs, Peer Reviews and Conference Discussant Roles 

• Session Chairman “Uses of Census Data and New Analytical Approaches for Redistricting” at 

the 2022 Population Association of America Applied Demographic meeting February 7-9 

Annapolis, MD. 

o https://www.populationassociation.org/events-publications/adc  

• Session Chairman on Invited Session “Assessing the Quality of the 2020 Census”, including 

Census Director Ron Jarmin at the 2020 Population Association of America meeting May 5, 

2021.  Virtual. 

o https://paa2021.secure-platform.com/a/organizations/main/home  

• “The Historical Roots of Contentious Litigation Over Census Counts in the Late 20th Century”.  

Peer reviewer for presentation at the Hawaii International Conference on the Social Sciences, 

Honolulu, Hawaii, June 17-19, 2004 with David A. Swanson and Paula A. Walashek. 

• 2004 - Population Research and Policy Review External Peer Reviewer / MS #253 “A New 

Method in Local Migration and Population Estimation”.  

• Session Discussant on “Spatial Demography” at the 2003 Conference of the Southern 

Demographic Association, Arlington, VA. 

• Subject Moderator at the International Program Center (IPC) 2000 Summer Workshop on 

Subnational Population Projections for Planning, Suitland, MD. 

• Session Chairman on “Population Estimates: New Evaluation Studies” at the 2002 Conference 

of the Southern Demographic Association, Austin, TX. 

• Conference Session Chairman at the 2000 Conference of the Federal Forecasters Conference 

(FFC), Washington, DC. 

• Session Discussant on “New Developments in Demographic Methods” at the 2000 

Conference of the Southern Demographic Association, New Orleans, LA. 

• Panel Discussant on GIS Applications in Population Estimates Review at the 2000 Conference 

of the Population Association of America, Los Angeles, CA. 

• Panel Discussant on Careers in Applied Demography at the 2000 Conference of the 

Population Association of America, Los Angeles, CA. 
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Primary Software Competencies 

ESRI ArcGIS: advanced  

SAS: intermediate 

Microsoft Office: advanced 

Professional Affiliations 

American Statistical Association (Member) 

Population Association of America (Member) 

Southern Demographic Association (Member) 

Relevant Work Experience 

January 2001- April 2003 ESRI Business Information Solutions / Demographer 

Responsibilities included demographic data management, small-area population forecasting, IS 

management and software product and specification development.  Additional responsibilities 

included developing GIS-based models of business and population forecasting, and analysis of 

emerging technology and R&D / testing of new GIS and geostatistical software. 

May 1998-January 2001 U.S. Census Bureau / Statistician  

Responsibilities: developed and refined small area population and housing unit estimates and 

innovative statistical error measurement techniques in support of the Population Estimates 

Program and the Current Population Survey. 

Service 

Eagle Scout, 1988, Boy Scouts of America. Member of the National Eagle Scout 

Association.  Involved in leadership of the Boy Scouts of America Heart of Virginia Council. 

 

References 

Dr. David Swanson 

Professional Peer 

david.swanson@ucr.edu 

951-534-6336 

Dr. Peter Morrison 

Professional Peer 

petermorrison@me.com 

310-266-9580 
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SB5 Enrolled

Enrolled,1 An Act,
2
3
4 To amend Section 17-14-70, Code of Alabama 1975, to
5 provide for the reapportionment and redistricting of the
6 state’s United States Congressional districts for the purpose
7 of electing members at the General Election in 2024 and
8 until the release of the next federal census; andthereafter.
9 to add Section 17-40-70.1 to the Code of Alabama 1975, to

provide legislative findings.10
11 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Section 17-14-70.1 is added to the Code of12
13 Alabama 1975, to read as follows.

§17-14-70.114
15 The Legislature finds and declares the following;

(1) The Legislature adheres to traditional16
17 redistricting principles when adopting congressional
18 districts. Such principles are the product of history.
19 tradition. bipartisan consensus, and legal precedent. The
20 Supreme Court of the United States recently clarified that
21 Section 2 of the Voting Rights Act "never requires adoption of
22 districts that violate traditional redistricting principles."
23 (2) The Legislature’s intent in adopting the
24 congressional plan in this act described in Section 17-14-70.1

is to comply with federal law.25 including the U.S. Constitution
26 and the Voting Rights Act of 1965, as amended.

(3) The Legislature's intent is also to promote the27
28 following traditional redistricting principles, which are

Page 1
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given effect in the plan created by this act:29
30 Districts shall be based on total population asa .
31 reported by the federal decennial census and shall have
32 minimal population deviation.
33 b. Districts shall be composed of contiguous geography,
34 meaning that every part of every district is contiguous with
35 every other part of the same district.
36 c. Districts shall be composed of reasonably compact
37 geography.

d. The congressional districting plan shall contain no38
39 more than six splits of county lines, which is the minimum

number necessary to achieve minimal population deviation among40
41 the districts. Two splits within one county is considered two

splits of county lines.42
43 e. The congressional districting plan shall keep

together communities of interest, as further provided for in44
45 subdivision (4 ) .
46 f. The congressional districting plan shall not pair
47 incumbent members of Congress within the same district.
48 g. The principles described in this subdivision are
49 non-negotiable for the Legislature. To the extent the
50 following principles can be given effect consistent with the
51 principles above, the congressional districting plan shall
52 also do all of the following:
53 1. Preserve the cores of existing districts.
54 2 . Minimize the number of counties in each district.

3 . Minimize splits of neighborhoods and other political5 5
56 subdivisions in addition to minimizing the splits of counties

Page 2
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and communities of interest.57
58 {4)a. A community of interest is a defined area of the
59 state that may be characterized by, among other commonalities.
60
61
62
63 b. The discernment, weighing, and balancing of the
64 varied factors that contribute to communities of interest is
65 an intensely political process best carried out by elected

representatives of the people.66
67 If it is necessary to divide a community of interestc .
68 between congressional districts to promote other traditional
69

population.70 division into two districts is preferable to
71 division into three or more districts. Because each community

of interest is different.72 the division of one community among
73 multiple districts may be more or less significant to the
74 community than the division of another community.
75 d. The Legislature declares that at least the three
7 6 following regions are communities of interest that shall be
77 kept together to the fullest extent possible in this
78 congressional redistricting plan: the Black Belt, the Gulf
79
30 e . 1 . Alabama's Black Belt region is a community of

interest composed of the following 18 core counties: Barbour,31
82 Bullock, Butler, Choctaw,
83 Lowndes, Perry,
84 Russell, Sumter, and Wilcox. Moreover, the following five

Page 3

districting principles like compactness, contiguity, or equal

shared economic interests, geographic features, transportation
infrastructure, broadcast and print media, educational

Greene, Hale,Crenshaw, Dallas,

Coast, and the Wiregrass.

institutions, and historical or cultural factors.

Pickens, Pike,Macon, Marengo, Montgomery,
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counties are sometimes considered part of the Black Belt:85
36 Monroe, and Washington.
87 2. The Black Belt is characterized by its rural
88
89 shaped its unique history and culture.
90 3. The Black Belt region spans the width of Alabama
91 from the Mississippi boarder to the Georgia border.
92 4. Because the Black Belt counties cannot be combined
93 within one district without causing other districts to violate

the principle of equal population among districts.94 the 18 core
95 Black Belt counties shall be placed into two reasonably
96 compact districts. the fewest number of districts in which
97 this community of interest can be placed. Moreover, of the

five other counties sometimes considered part of the Black98
99 Belt, four of those counties are included within the two Black

Belt districts100 Districts 2 and 7.
101 f.l. Alabama's Gulf Coast region is a community of
102 interest composed of Mobile and Baldwin Counties.
103 2. Owing to Mobile Bay and the Gulf of Mexico
104
105 well-defined community with a long history and unique
106 interests. Over the past half-century, Baldwin and Mobile
107 Counties have grown even more alike as the tourism industry
108 has grown and the development of highways and bay-crossing

bridges have made it easier to commute between the two109
110 counties .

3. The Gulf Coast community has a shared interest in111
112 tourism, which is a multi-billion-dollar industry and a

Page 4

Clarke, Conecuh, Escambia,

coastline, these counties also comprise a well-known and

geography, fertile soil, and relative poverty, which have
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significant and unique economic driver for the region.113
114

115 community is home to major fishing, port, and ship-building

116 industries. Mobile has a Navy shipyard and the only deep-water
117 port in the state. The port is essential for the international

118 export of goods produced in Alabama.
119 5. The Port of Mobile is the economic hub for the Gulf

120 counties . Its maintenance and further development are critical
121 for the Gulf counties in particular but also for many other

parts of the state. The Port of Mobile handies over 55 million122

123 tons of international and domestic cargo for exporters and
importers, delivering eighty-five billion dollars124

125 ($85,000,000,000) in economic value to the state each year.
Activity at the port’s public and private terminals directly126

127 and indirectly generates nearly 313,000 jobs each year.
6. Among the over 21,000 direct jobs generated by the128

129 Port of Mobile, about 42% of the direct jobholders reside in
130 the City of Mobile, another 39% reside in Mobile County but

131 outside of the City of Mobile, and another 13% reside in
132 Baldwin County.

133 7. The University of South Alabama serves the Gulf
134 Coast community of interest both through its flagship campus
135 in Mobile and its campus in Baldwin County.
136 8. Federal appropriations have been critical to

ensuring the port's continued growth and maintenance.137 In 2020,
138 the Army Corps of Engineers allocated over two hundred
139 seventy-four million dollars ($274,000,000) for the Port of
140 Mobile to allow the dredging and expansion of the port.

Page 5

4. Unlike other regions in the state, the Gulf Coast
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Federal appropriations have also been critical for expanding141
142 bridge projects to further benefit the shared interests of the
143 region.

9. The Gulf Coast community has a distinct culture144
145 stemming from its French and Spanish colonial heritage. That
146 heritage is reflected in the celebration of shared social
147 occasions, such as Mardi Gras, which began in Mobile. This
148 shared culture is reflected in Section 1-3-8 (c), Code of
149 Alabama 1975, which provides that "Mardi Gras shall be deemed

a holiday in Mobile and Baldwin Counties and all state offices150
151 shall be closed in those counties on Mardi Gras." Mardi Gras

is observed as a state holiday only in Mobile and Baldwin152
153 Counties.

10. Mobile and Baldwin Counties also work together as154
155 part of the South Alabama Regional Planning Commission, a

regional planning commission recognized by the state for more156
157 than 50 years. The local governments of Mobile, Baldwin, and
158
159 counties, work together through the commission with the
160 Congressional Representative from District 1 to carry out
161 comprehensive economic development planning for the region in
162 conjunction with the U.S. Economic Development Administration.
163 Under Section 11-85-51 (b), factors the Governor considers when
164 creating such a regional planning commission include
165 "community of interest and homogeneity; geographic features
166 and natural boundaries; patterns of communication and

transportation; patterns of urban development; total167
168 population and population density; [andj similarity of social

Page 6

Escambia Counties, as well as 29 municipalities within those
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and economic problems."169
170 g.l. Alabama’s Wiregrass region is a community of
171 interest composed of the following nine counties: Barbour,
172 Coffee, Covington, Houston, and
173 Pike .
174 2. The Wiregrass region is characterized by rural
175
176 Wiregrass region is home to Troy University’s flagship campus
177 in Troy and its campus in Dothan.

3. All of the Wiregrass counties are included in178
179 District 2, with the exception of Covington County, which is

placed in District 1 so that the maximum number of Black Belt180
181 counties can be included within just two districts.

Code of Alabama 1975, is132
133 amended to read as follows:

”§17-14-70134
185 (a) The State of Alabama is divided into seven
186 congressional districts as provided in subsection (b).
137 (b) The numbers and boundaries of the districts are
138 designated and established by the map prepared by the
139 Permanent Legislative Committee on Reapportionment and
190 identified and labeled as Pringle—Congroaoional—Plan—t
191 Livingston Congressional Plan 3-2023, including the
192. corresponding boundary description provided by the census
193
194 reference as part of this section.
195 {c) The Legislature shall post for viewing on its
196 public website the map referenced in subsection (b), including

Page 7

Section 2. Section 17-14-70,

tracts, blocks, and counties, and are incorporated by

Crenshaw, Dale, Geneva, Henry,

geography, agriculture, and a major military base. The
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the corresponding boundary description provided by the census197
198 blocks,tracts,
199 including the corresponding boundary description provided by
200
201 member of the Legislature during the legislative session in
202 which this section is added or amended.
203 (d) Upon enactment of Aet' 2021 -—addinqthe act
204 amending this section and adopting the map identified in
205 subsection (b) , the Clerk of the House of Representatives or
206 the Secretary of the Senate, as appropriate, shall transmit
207 the map and the corresponding boundary description provided by

the census tracts. blocks, and counties identified in208
209 subsection (b) for certification and posting on the public

website of the Secretary of State.210
211 (e) The boundary descriptions provided by the certified

map referenced in subsection (b) shall prevail over the212
213 boundary descriptions provided by the census tracts, blocks,
214 and counties generated for the map.”
215 Section 3. The provisions of this act are severable. If
216 any part of this act is declared invalid or unconstitutional.
217 that declaration shall not affect the part which remains.
218 Section 4. This act shall be effective for the election
219 of members of the state's U.S. Congressional districts at the
220

U.S. Congressional districts are reapportioned and221
222 redistricted after the 2030 decennial census.
223 Section 5. This act shall become effective immediately
224 upon its passage and approval by the Governor, or upon its

Page 8

General Election of 2024 and thereafter, until the state's

the census tracts, blocks, and counties, introduced by any

and counties, and any alternative map.
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otherwise becoming law.225

Page 9
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1 Expert Qualifications

1.1 Career

I serve as Senior Elections Analyst for Real Clear Politics. I joined Real Clear

Politics in January of 2009 after practicing law for eight years. I assumed a fulltime

position with Real Clear Politics in March of 2010. Real Clear Politics is a company of

approximately 50 employees, with its main offices in Washington D.C. It produces one

of the most heavily trafficked political websites in the world, which serves as a one-stop

shop for political analysis from all sides of the political spectrum and is recognized as

a pioneer in the field of poll aggregation. Real Clear Politics produces original content,

including both data analysis and traditional reporting. It is routinely cited by the most

influential voices in politics, including David Brooks of The New York Times, Brit Hume

of Fox News, Michael Barone of The Almanac of American Politics, Paul Gigot of The

Wall Street Journal, and Peter Beinart of The Atlantic.

My main responsibilities with Real Clear Politics consist of tracking, analyzing,

and writing about elections. I collaborate in rating the competitiveness of Presidential,

Senate, House, and gubernatorial races. As a part of carrying out these responsibilities,

I have studied and written extensively about demographic trends in the country, exit

poll data at the state and federal level, public opinion polling, and voter turnout and

voting behavior. In particular, understanding the way that districts are drawn and how

geography and demographics interact is crucial to predicting United States House of

Representatives races, so much of my time is dedicated to that task.

I am currently a Visiting Scholar at the American Enterprise Institute, where my

publications focus on the demographic and coalitional aspects of American Politics.

1.2 Publications and Speaking Engagements

I am the author of the 2012 book The Lost Majority: Why the Future of Govern-

ment is up For Grabs and Who Will Take It. In this book, I explore realignment theory.

1
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It argues that realignments are a poor concept that should be abandoned. As part of this

analysis, I conducted a thorough analysis of demographic and political trends beginning

in the 1920s and continuing through modern times, noting the fluidity and fragility of

the coalitions built by the major political parties and their candidates.

I also co-authored the 2014 Almanac of American Politics. The Almanac is con-

sidered the foundational text for understanding congressional districts and the represen-

tatives of those districts, as well as the dynamics in play behind the elections. PBS’s

Judy Woodruff described the book as “the oxygen of the political world,” while NBC’s

Chuck Todd noted that “Real political junkies get two Almanacs : one for the home and

one for the office.” My focus was researching the history of and writing descriptions for

many of the newly-drawn districts, including tracing the history of how and why they

were drawn the way that they were drawn. Because the 2014 Almanac covers the 2012

elections, analyzing how redistricting was done was crucial to my work. I have also au-

thored a chapter in Larry Sabato’s post-election compendium after every election dating

back to 2012.

I have spoken on these subjects before audiences from across the political spectrum,

including at the Heritage Foundation, the American Enterprise Institute, the CATO

Institute, the Bipartisan Policy Center, and the Brookings Institution. In 2012, I was

invited to Brussels to speak about American elections to the European External Action

Service, which is the European Union’s diplomatic corps. I was selected by the United

States Embassy in Sweden to discuss the 2016 elections to a series of audiences there and

was selected by the United States Embassy in Spain to fulfill a similar mission in 2018.

I was invited to present by the United States Embassy in Italy, but was unable to do so

because of my teaching schedule.

1.3 Education

I am currently enrolled as a doctoral candidate in political science at The Ohio

State University. I have completed all my coursework and have passed comprehensive

2
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examinations in both methods and American Politics. As of this writing, my dissertation

has been approved for defense by my committee, and awaits formatting review. Chapter 3

of the dissertation involves the use of communities of interest in redistricting simulations.

In pursuit of this degree, I have also earned a Master’s Degree in Applied Statistics. My

coursework for my Ph.D. and M.A.S. included, among other things, classes on G.I.S.

systems, spatial statistics, issues in contemporary redistricting, machine learning, non-

parametric hypothesis tests and probability theory.

In the winter of 2018, I taught American Politics and the Mass Media at Ohio

Wesleyan University. I taught Introduction to American Politics at The Ohio State

University for three semesters from Fall of 2018 to Fall of 2019, and again in Fall of

2021. In the Springs of 2020, 2021, 2022 and 2023, I taught Political Participation and

Voting Behavior at The Ohio State University. This course spent several weeks covering

all facets of redistricting: how maps are drawn, debates over what constitutes a fair map,

measures of redistricting quality, and similar topics.

1.4 Prior Engagements and Court Appointments

A full copy of all cases in which I have testified or been deposed is included on

my c.v, attached as Exhibit 1. In 2021, I served as one of two special masters appointed

by the Supreme Court of Virginia to redraw the districts that will elect the Common-

wealth’s representatives to the House of Delegates, state Senate, and U.S. Congress in

the following decade. The Supreme Court of Virginia accepted those maps, which were

praised by observers from across the political spectrum. E.g., “New Voting Maps, and

a New Day, for Virginia,” The Washington Post (Jan. 2, 2022), available at https://

www.washingtonpost.com/opinions/2022/01/02/virginia-redistricting-voting-

mapsgerrymandee; Henry Olsen, “Maryland Shows How to do Redistricting Wrong.

Virginia Shows How to Do it Right,” The Washington Post (Dec. 9, 2021), available

at https://www.washingtonpost.com/opinions/2021/12/09/maryland-virginia-

redistricting/; Richard Pildes, “Has VA Created a New Model for a Reasonably

3
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Non-Partisan Redistricting Process,” Election Law Blog (Dec. 9, 2021), available at

https://electionlawblog.org/?p=126216.

In 2019, I was appointed as the court’s expert by the Supreme Court of Belize.

In that case I was asked to identify international standards of democracy as they relate

to malapportionment claims, to determine whether Belize’s electoral divisions (similar

to our congressional districts) conformed with those standards, and to draw alternative

maps that would remedy any existing malapportionment.

I served as a Voting Rights Act expert to counsel for the Arizona Independent

Redistricting Commission in 2021 and 2022.

2 Scope of Engagement

I have been retained by the Attorney General of Alabama to evaluate the recently

enacted Congressional plan passed by the Alabama legislature and signed by the Governor

(“2023 Plan,” “2023 Map,” or “2023 Districts”), and to compare it to the plan passed in

2021 (“2021 Plan”), the illustrative plans submitted by Mr. William Cooper (collectively,

“Illustrative Plans”), the four plans submitted by Dr. Moon Duchin (collectively “Duchin

Plans”) and the remedial plan suggested by the Voting Rights Act plaintiffs in this case

(“Remedial Plan”). Illustrations of these maps are attached as Exhibit 2. I have been

retained and am being compensated at a rate of $450.00 per hour to provide my expert

analysis.

3 Data Relied Upon and Construction of Datasets

For purposes of this report, I reviewed and/or relied upon the following materials:

• Block assignment files for the various plans provided through counsel;

• Documents and data referenced in the accompanying R Code and in this Report.

4
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All shapefiles are projected using the WGS 84 projection.

In defining “Black Voting Age Population,” or “BVAP” for purposes of this report,

at the instruction of counsel I am using the “any part Black” definition based upon data

from the United States Census. That is to say, if a person informs the census that they

identify, in whole or in part, as Black, I will count that individual as Black. The voting

age population is calculated by summing the members of ethnic groups over the age of

18. Residents are counted as White only if they identify themselves as being White, with

no other racial or ethnic identity specified.

All shapefiles are projected using the WGS 84 projection. Calculations are per-

formed using R, a computer programming package that is frequently used for data analysis

in the statistics and political science disciplines.

4 Analysis of Maps

4.1 Geographic Compactness

I was first asked to examine the compactness of the 2023 map and to compare it

to the 2021 map, the four maps submitted by Dr. Duchin, the seven maps submitted by

Mr. Cooper, and the remedial plan suggested by the Voting Rights Act plaintiffs to the

Legislature in this case. To simplify the discussion, I use three measures suggested by

Dr. Duchin in her earlier report in this matter.

As a threshold matter: Compactness is a complex phenomenon, which does not re-

duce neatly to a single dimension. Because of this, mathematicians, statisticians, lawyers

and political scientists have developed multiple metrics to measure compactness, all of

which measure some different aspect of compactness. In other words, it is a bit of misdi-

rection to think about a “preferred” or “best” measure of compactness. Instead, different

measures tell us different things about the districts. To be sure, courts may decide that

certain aspects of redistricting are more important for legal purposes than others. For

example, measures like Reock scores tell us about the degree of distortion of districts

5
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from their centers, which may be more akin to what the framers of the Voting Rights

Act had in mind than something like Polsby-Popper, which measures the impact of the

“arms and inlets” included in a district. See, e.g., Webster’s New Twentieth Century

Dictionary, Unabridged 368 (2d ed. 1980) (defining the adjective version of compact as

“1. Closely and firmly united, as the particles of solid bodies; solid; dense; as a compact

mass of people; a compact body or substance. . . . 5. taking little space; arranged

neatly in a small space. 6. Designating or of a relatively small, light, economical model

of automobile. Syn. – close, condensed, hard, solid) (including other irrelevant definitions

such as 2. Composed of, 3. Held together, 4. Brief, as in “compact discourse). But which

aspects of compactness are most relevant to the law is ultimately a legal question, not

something that mathematicians or political scientists have any particular insight on.

The first metric is the Reock score, which was the first of the modern metrics

developed. The Reock score is the ratio of the area of a district to the area of a circle

that bounds the district. As a district more closely resembles a circle, its Reock improves

(Reock scores range between zero and one, with one being a perfect score). However, as

the district begins to “stretch,” it fills less and less of a bounding circle. Thus, Reock

scores punish distended districts, whose lengths are much greater than their width.

However, we can imagine a snakelike district that winds up and down in a tight

undulating pattern. It would still fill most of the bounding circle or polygon, but few

would consider such a district compact. To address this, students of redistricting will

often look to the Polsby-Popper score. Polsby-Popper looks at the area of a circle that

has the same perimeter as the district. Thus, as the district adds “arms and inlets,”

the perimeter of the district increases, and the area of the circle to which the district is

compared also increases. At the same time, Polsby-Popper is largely indifferent to how

stretched out a district is. A smooth district that is stretched across an entire state would

not suffer, though again, few would consider such a district to be compact.

A related test, described by Dr. Duchin in her expert report is the cut edges

metric. One mathematical way to think of a districting plan is as a graph: A collection

6
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of precinct centers/centroids/nodes that are connected by lines (edges) if those precincts

are adjacent to each other. Districts are created by removing edges between districts,

until a district is completely separated from the graph. The cut edges measure counts the

number of edges that are removed, under the theory that a district with a more convoluted

boundary would result in more edges being removed. Because it is indifferent to the basic

shape of the boundary, cut edges scores are not affected by coastlines, and are less affected

by things such as river boundaries (which frequently define the boundaries of counties

and municipalities). At the same time, a district that moves through an urban/suburban

area may separate more precincts (or census blocks) than one that leaves those areas

intact.

In other words, none of these scores should be evaluated in a vacuum or considered

the “one true metric” of compactness. The numbers all tell us something different about

the geography, and all have weaknesses that a practitioner should be on the lookout for.

The Reock scores for the various plans are provided in the following table:

7
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As you can see, the 2023 Map has the highest average Reock score of all the maps

that have been proposed, at times substantially so. Of course, one of the weaknesses of

averages as a metric is that they can be misleading: One highly compact district can

balance out an exceptionally non-compact district. For example, Dr. Duchin is able to

balance out her distended version of the 1st District – among the least compact district

drawn in any of the plans – by recasting the 4th and 5th districts as near-square districts

in the North (in the process, dividing the Cumberland Plateau/Highland Rim area on

a North/South axis instead of an East/West axis for the first time in over a century).

Thus, I also report the minimum Reock score for the plans. The 2023 map has the most

compact “worst district” of every map in the plan.

Finally, note that the plaintiffs’ proposed remedial plan scores among the worst of

the plans here.

Next I examine the Polsby-Popper scores:

8
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Here, the 2023 Map and Duchin’s second map have the same average scores to

three decimals, though Dr. Duchin’s map is marginally more compact. At the same

time, the 2023 Map’s “worst” district is more compact than the “worst” district in any

of the other maps. Note that the Plaintiffs’ proposed remedial map once again scores

among the worst of the maps.

Finally, I report the cut edges metric. Here, this is expressed as the fraction

of edges kept as a percentage. Since this is a map-wide metric, the individual district

descriptions add little to the analysis. Here the 2023 Map also performs well, coming

in just behind Dr. Duchin’s second map. Note, however, that the rank order for the

“Edges Removed” score is similar to that for the Polsby-Popper score. Although these

two metrics are not identical, they are based on similar notions of compactness. Here,

Plaintiffs’ Remedial map scores well, although it cuts the exact same number of edges as

the 2023 Map, and 16 more than the 2021 Map.

9
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Thus, the 2023 Map is the only map that places in the top three across all three

metrics.

5 County Splits and Split Counties

Second, I was asked to examine the number of County splits in every plan. The

numbers are provided below.

10

Case 2:21-cv-01530-AMM   Document 220-12   Filed 08/04/23   Page 11 of 36



Note that this is distinct from “split counties.” Here, if a county is split more than

once, it counts as two splits. The 2023 map, like the 2021 map, performs as well as every

plan except for Cooper’s Illustrative 7 plan, and better than the Plaintiffs’ Remedial map

and Duchin’s second map, the only two maps from Plaintiffs that score as well or better

on the compactness measures listed above.

6 Communities of Interest

Third, I was asked to examine three communities of interest: The Black Belt,

Mobile/Baldwin counties, and the Wiregrass. First, it is not possible to place all 18 core

counties of the Black Belt in a single district, as the counties span the state, and the

remaining counties to the south have too many residents to comprise a single district,

but too few residents to comprise two districts. However, in the 2023 Map the core Black

11
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Belt counties are entirely contained within two districts (as is the case with the remedial

plan). At the same time, unlike Plaintiffs’ maps, the proposed map does keep Mobile and

Baldwin counties together.

As to the 9 Wiregrass counties, the 2023 Plan places each of them into District

2, with the exception of Covington County, which is split between Districts 1 and 2.

Were all of Covington County included in District 2, then District 1 would need to add

additional population from the “sometimes” Black Belt counties that are currently in-

cluded with other Black Belt counties in District 7. Each of Plaintiffs’ maps, on the other

hand, removes at least two Wiregrass counties from the district in which the remaining

Wiregrass counties are placed.

12
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I declare under penalty of perjury under the laws of the State of Ohio that the

foregoing is true and correct to the best of my knowledge and beiief. Executed on August

3, 2023 in Delaware, Ohio.

13
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Exhibit 1
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SEAN P. TRENDE

1146 Elderberry Loop

Delaware, OH 43015

strende@realclearpolitics.com

EDUCATION

Ph.D., The Ohio State University, Political Science, expected 2023.

M.A.S. (Master of Applied Statistics), The Ohio State University, 2019.

J.D., Duke University School of Law, cum laude, 2001; Duke Law Journal, Research Ed-

itor.

M.A., Duke University, cum laude, Political Science, 2001. Thesis titled The Making

of an Ideological Court: Application of Non-parametric Scaling Techniques to Explain

Supreme Court Voting Patterns from 1900-1941, June 2001.

B.A., Yale University, with distinction, History and Political Science, 1995.

PROFESSIONAL EXPERIENCE

Law Clerk, Hon. Deanell R. Tacha, U.S. Court of Appeals for the Tenth Circuit, 2001-02.

Associate, Kirkland & Ellis, LLP, Washington, DC, 2002-05.

Associate, Hunton & Williams, LLP, Richmond, Virginia, 2005-09.

Associate, David, Kamp & Frank, P.C., Newport News, Virginia, 2009-10.

Senior Elections Analyst, RealClearPolitics, 2009-present.

Columnist, Center for Politics Crystal Ball, 2014-17.

Visiting Scholar, American Enterprise Institute, 2018-present.
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BOOKS AND BOOK CHAPTERS

Larry J. Sabato, ed., The Red Ripple, Ch. 15 (2023).

Larry J. Sabato, ed., A Return to Normalcy?: The 2020 Election that (Almost) Broke

America Ch. 13 (2021).

Larry J. Sabato, ed., The Blue Wave, Ch. 14 (2019).

Larry J. Sabato, ed., Trumped: The 2016 Election that Broke all the Rules (2017).

Larry J. Sabato, ed., The Surge:2014’s Big GOP Win and What It Means for the Next

Presidential Election, Ch. 12 (2015).

Larry J. Sabato, ed., Barack Obama and the New America, Ch. 12 (2013).

Barone, Kraushaar, McCutcheon & Trende, The Almanac of American Politics 2014

(2013).

The Lost Majority: Why the Future of Government is up for Grabs – And Who Will Take

It (2012).

PREVIOUS EXPERT TESTIMONY AND DEPOSITIONS

Dickson v. Rucho, No. 11-CVS-16896 (N.C. Super. Ct., Wake County) (racial gerry-

mandering).

Covington v. North Carolina, No. 1:15-CV-00399 (M.D.N.C.) (racial gerrymandering).

NAACP v. McCrory, No. 1:13CV658 (M.D.N.C.) (early voting).

NAACP v. Husted, No. 2:14-cv-404 (S.D. Ohio) (early voting).

Ohio Democratic Party v. Husted, Case 15-cv-01802 (S.D. Ohio) (early voting).

Lee v. Virginia Bd. of Elections, No. 3:15-cv-357 (E.D. Va.) (early voting).

Feldman v. Arizona, No. CV-16-1065-PHX-DLR (D. Ariz.) (absentee voting).
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A. Philip Randolph Institute v. Smith, No. 1:18-cv-00357-TSB (S.D. Ohio) (political

gerrymandering).

Whitford v. Nichol, No. 15-cv-421-bbc (W.D. Wisc.) (political gerrymandering).

Common Cause v. Rucho, No. 1:16-CV-1026-WO-JEP (M.D.N.C.) (political gerryman-

dering).

Mecinas v. Hobbs, No. CV-19-05547-PHX-DJH (D. Ariz.) (ballot order effect).

Fair Fight Action v. Raffensperger, No. 1:18-cv-05391-SCJ (N.D. Ga.) (statistical anal-

ysis).

Pascua Yaqui Tribe v. Rodriguez, No. 4:20-CV-00432-TUC-JAS (D. Ariz.) (early voting).

Ohio Organizing Collaborative, et al v. Ohio Redistricting Commission, et al, No. 2021-

1210 (Ohio) (political gerrymandering).

NCLCV v. Hall, No. 21-CVS-15426 (N.C. Sup. Ct.) (political gerrymandering).

Szeliga v. Lamone, Case No. C-02-CV-21-001816 (Md. Cir. Ct.) (political gerryman-

dering).

Montana Democratic Party v. Jacobsen, DV-56-2021-451 (Mont. Dist. Ct.) (early vot-

ing; ballot collection).

Carter v. Chapman, No. 464 M.D. 2021 (Pa.) (map drawing; amicus).

NAACP v. McMaster, No. 3:21-cv-03302 (D.S.C.) (racial gerrymandering).

Graham v. Adams, No. 22-CI-00047 (Ky. Cir. Ct.) (political gerrymandering).

Harkenrider v. Hochul, No. E2022-0116CV (N.Y. Sup. Ct.) (political gerrymandering).

LULAC v. Abbott, Case No. 3:21-cv-00259 W.D. Tex. (racial/political gerrymander-

ing/VRA).

17

Case 2:21-cv-01530-AMM   Document 220-12   Filed 08/04/23   Page 18 of 36



Moore et al., v. Lee, et al., Tenn. 20th Dist. 2022 (state constitutional compliance).

Agee et al. v. Benson, et al., W.D. Mich. 2023 (racial gerrymandering/VRA).

Faatz, et al. v. Ashcroft, et al., (Cir. Ct. Mo. 2023) (state constitutional compliance).

Coca, et al. v. City of Dodge City, et al., Case No. 6:22-cv-01274-EFM-RES (D. Kan.)

(VRA).

COURT APPOINTMENTS

Appointed as Voting Rights Act expert by Arizona Independent Redistricting Commis-

sion (2020)

Appointed special Master by the Supreme Court of Virginia to redraw maps for the Vir-

ginia House of Delegates, the Senate of Virginia, and for Virginia’s delegation to the

United States Congress for the 2022 election cycle.

Appointed redistricting expert by the Supreme Court of Belize in Smith v. Perrera, No.

55 of 2019 (one-person-one-vote).

INTERNATIONAL PRESENTATIONS AND EXPERIENCE

Panel Discussion, European External Action Service, Brussels, Belgium, Likely Outcomes

of 2012 American Elections.

Selected by U.S. Embassies in Sweden, Spain, and Italy to discuss 2016 and 2018 elections

to think tanks and universities in area (declined Italy due to teaching responsibilities).

Selected by EEAS to discuss 2018 elections in private session with European Ambas-

sadors.
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TEACHING

American Democracy and Mass Media, Ohio Wesleyan University, Spring 2018.

Introduction to American Politics, The Ohio State University, Autumns 2018, 2019, 2020,

Spring 2018.

Political Participation and Voting Behavior, Spring 2020-2023.

PUBLICATIONS

James G. Gimpel, Andrew Reeves, & Sean Trende, “Reconsidering Bellwether Locations

in U.S. Presidential Elections,” Pres. Stud. Q. (2022) (forthcoming, available online at

http://doi.org/10.1111/psq.12793).

REAL CLEAR POLITICS COLUMNS

Full archives available at http://www.realclearpolitics.com/authors/sean trende/
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Exhibit 2
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Page 2

1                PROCEEDINGS
2 July 27, 2023                    1:37 p.m.
3
4         THE CLERK:  Senator Barfoot?
5         SENATOR BARFOOT:  Here.
6         THE CLERK:  Senator Bell?
7         SENATOR BELL:  Here.
8         THE CLERK:  Senator Chesteen?
9         SENATOR CHESTEEN:  Here.

10         THE CLERK:  Senator Figures?
11         SENATOR FIGURES:  Here.
12         THE CLERK:  Senator Livingston?
13         SENATOR LIVINGSTON:  Here.
14         THE CLERK:  Senator Orr?
15         SENATOR ORR:  Here.
16         THE CLERK:  Senator Roberts?
17         SENATOR ROBERTS:  Here.
18         THE CLERK:  Senator Scofield?
19         SENATOR SCOFIELD:  Here.
20         THE CLERK:  Senator Singleton?
21         SENATOR SINGLETON:  Here.
22         THE CLERK:  Senator Smitherman?
23         SENATOR SMITHERMAN:  Here.

Page 3

1         THE CLERK:  Senator Williams?
2         SENATOR WILLIAMS:  Here.
3         THE CLERK:  Representative Almond?
4         REPRESENTATIVE ALMOND:  Here.
5         THE CLERK:  Representative Boyd?
6         REPRESENTATIVE BOYD:  Here.
7         THE CLERK:  Representative Carns.
8         (No audible response.)
9         THE CLERK:  Representative Clouse?

10         REPRESENTATIVE CLOUSE:  Here.
11         THE CLERK:  Representative Ellis?
12         REPRESENTATIVE ELLIS:  Here.
13         THE CLERK:  Representative
14 England?
15         REPRESENTATIVE ENGLAND:  Roll
16 Tide.
17         THE CLERK:  Roll Tide.
18         Representative Hall?
19         REPRESENTATIVE HALL:  Here.
20         THE CLERK:  Representative Jones?
21          (No audible response.)
22         THE CLERK:  Representative
23 Lovvorn?
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1         REPRESENTATIVE LOVVORN:  Here.
2         THE CLERK:  Representative
3 Pringle?
4         REPRESENTATIVE PRINGLE:  Here.
5         THE CLERK:  And Representative
6 Reynolds?
7         REPRESENTATIVE REYNOLDS:  Here.
8         THE CLERK:  We've got 21 present.
9 We have a quorum.

10         UNIDENTIFIED SPEAKER:  21 members
11 being present, we do have a quorum.
12 Mr. Chairman.
13         CHAIRMAN PRINGLE:  The next item
14 on the agenda is the election of co-chairs
15 for this committee.  Do I have a --
16 Representative Clouse?
17         REPRESENTATIVE CLOUSE:
18 Representative Pringle, I nominate
19 Representative Pringle for chairman.
20         CHAIRMAN PRINGLE:  Co-chair of the
21 House?  Go ahead.  Do I have a second?  Do
22 we have a nomination for -- yes, Senator
23 Figures.
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1         SENATOR FIGURES:  Mr. Chairman,
2 thank you for the recognition.  I think in
3 light of us having come back here for this
4 reason of redrawing the congressional
5 lines for the State of Alabama, coming
6 from the court case, I think that it's
7 important that we show diversity in our
8 chairmanships, and I think it would send a
9 great message of -- in the spirit of

10 fairness and in the spirit of
11 bipartisanship that we have one chair from
12 the House who is -- one chair from each
13 house, if you will, be a minority.  And I
14 would like to yield to Representative Hall
15 for that nomination for the House
16 co-chair.
17         UNIDENTIFIED SPEAKER:  And I'd
18 like to nominate Chris England.
19         SENATOR FIGURES:  I second.
20         CHAIRMAN PRINGLE:  We have a
21 motion and a second.  Do we have a motion
22 to close nominations on the House
23 co-chair?

2 (Pages 2 - 5)

Veritext Legal Solutions
877-373-3660 800.808.4958

Case 2:21-cv-01530-AMM   Document 220-19   Filed 08/04/23   Page 2 of 50



Page 6

1         UNIDENTIFIED SPEAKER:  So moved.
2         CHAIRMAN PRINGLE:  We have a
3 motion and a second.  Now we have -- do we
4 just want to vote on the House -- do you
5 want to vote on the House first?
6         UNIDENTIFIED SPEAKER:  Yes, sir.
7         SENATOR FIGURES:  I'd like to have
8 a roll call vote, Mr. Chair.
9         CHAIRMAN PRINGLE:  We have a roll

10 call vote on the House co-chairman.  The
11 clerk will call the roll and you'll
12 announce -- the members will announce who
13 they are supporting.
14         UNIDENTIFIED SPEAKER:
15 Mr. Chairman?
16         CHAIRMAN PRINGLE:  Yeah.
17         UNIDENTIFIED SPEAKER:  A point of
18 order, who are the candidates?
19         CHAIRMAN PRINGLE:  It would be me
20 and Representative England.
21         UNIDENTIFIED SPEAKER:  Okay.  So
22 the vote would be mention Representative
23 England or Representative Pringle?

Page 7

1         CHAIRMAN PRINGLE:  CHAIRMAN
2 PRINGLE, yes, for the House co-chair.
3 Then we'll elect a Senate co-chair.
4         UNIDENTIFIED SPEAKER:  Thank you,
5 Mr. Chairman.
6         SENATOR FIGURES:  And I'm just
7 asking that one would be a minority and
8 the other one would be a majority, or if
9 you will, one a Democrat and the other one

10 a Republican.
11         UNIDENTIFIED SPEAKER:  I second.
12         CHAIRMAN PRINGLE:  Well, you heard
13 the motion.  The Clerk will call the roll,
14 and the members will announce a vote for
15 either Pringle or England.
16         THE CLERK:  Senator Barfoot?
17         SENATOR BARFOOT:  Representative
18 Pringle.
19         THE CLERK:  Senator Bell?
20         SENATOR BELL:  Representative
21 Pringle.
22         THE CLERK:  Senator Chesteen?
23         SENATOR CHESTEEN:  Representative

Page 8

1 Pringle.
2         THE CLERK:  Senator Figures?
3         SENATOR FIGURES:  Representative
4 Chris England.
5         THE CLERK:  Senator Livingston?
6         SENATOR LIVINGSTON:
7 Representative Pringle.
8         THE CLERK:  Senator Orr?
9         SENATOR ORR:  Representative

10 Pringle.
11         THE CLERK:  Senator Roberts?
12         SENATOR ROBERTS:  Representative
13 Pringle.
14         THE CLERK:  Senator Scofield?
15         SENATOR SCOFIELD:  Representative
16 Pringle.
17         THE CLERK:  Senator Singleton?
18         SENATOR SINGLETON:  Representative
19 England.
20         THE CLERK:  Senator Smitherman?
21         SENATOR SMITHERMAN:
22 Representative England.
23         THE CLERK:  Senator Williams?

Page 9

1         SENATOR WILLIAMS:  Representative
2 Pringle.
3         THE CLERK:  Representative Almond?
4         REPRESENTATIVE ALMOND:
5 Representative Pringle.
6         THE CLERK:  Representative Boyd?
7         REPRESENTATIVE BOYD:
8 Representative Chris England.
9         THE CLERK:  Representative Carns

10 -- Representative Clouse?
11         REPRESENTATIVE CLOUSE:
12 Representative Pringle.
13         THE CLERK:  Representative Ellis?
14         REPRESENTATIVE ELLIS:
15 Representative Pringle.
16         THE CLERK:  Representative
17 England?
18         REPRESENTATIVE ENGLAND:
19 Representative England.
20         THE CLERK:  Representative Hall?
21         REPRESENTATIVE HALL:
22 Representative Chris England.
23         THE CLERK:  Representative Jones?
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1         REPRESENTATIVE JONES:
2 Representative England.
3         THE CLERK:  Representative
4 Lovvorn?
5         REPRESENTATIVE LOVVORN:
6 Representative Pringle.
7         THE CLERK:  Representative
8 Pringle?
9         REPRESENTATIVE PRINGLE:  Pringle.

10         THE CLERK:  Representative
11 Reynolds?
12         REPRESENTATIVE REYNOLDS:
13 Representative Pringle.
14         THE CLERK:  It's 14 to 7 for
15 Pringle.
16         CHAIRMAN PRINGLE:  Thank you,
17 ladies and gentlemen.
18         The next order of business is to
19 elect a Senate co-chairman.  Do I have a
20 -- the floor is open for nominations.
21 Senator Bell?
22         REPRESENTATIVE HALL:  Chair?
23         CHAIRMAN PRINGLE:  Yes,

Page 11

1 Representative Hall?
2         REPRESENTATIVE HALL:  I'd like to
3 nominate Senator Singleton.
4         CHAIRMAN PRINGLE:  Do we have a
5 representative for --
6         SENATOR FIGURES:  I second.
7         CHAIRMAN PRINGLE:  Do we have a
8 second on Mr. Livingston?
9         UNIDENTIFIED SPEAKER:  Second.

10         CHAIRMAN PRINGLE:  We have a
11 second.
12         UNIDENTIFIED SPEAKER:  We've got a
13 second?
14         CHAIRMAN PRINGLE:  Yeah, we've got
15 a first and second.  The question now is
16 on Senator Singleton or Senator
17 Livingston.  The clerk will call the roll.
18 Those in favor of Livingston will say
19 "Livingston," and those for Singleton will
20 say "Singleton."
21         Clerk, call the roll.
22         THE CLERK:  Senator Barfoot?
23         SENATOR BARFOOT:  Senator

Page 12

1 Livingston.
2         THE CLERK:  Senator Bell?
3         SENATOR BELL:  Senator Livingston.
4         THE CLERK:  Senator Chesteen?
5         SENATOR CHESTEEN:  Senator
6 Livingston.
7         THE CLERK:  Senator Figures?
8         SENATOR FIGURES:  Senator
9 Singleton.

10         THE CLERK:  Senator Livingston?
11         SENATOR LIVINGSTON:  Livingston.
12         THE CLERK:  Senator Orr?
13         SENATOR ORR:  Senator Livingston.
14         THE CLERK:  Senator Roberts?
15         SENATOR ROBERTS:  Senator
16 Livingston.
17         THE CLERK:  Senator Scofield?
18         SENATOR SCOFIELD:  Senator
19 Livingston.
20         THE CLERK:  Senator Singleton?
21         SENATOR SINGLETON:  Singleton.
22         THE CLERK:  Senator Smitherman?
23         SENATOR SMITHERMAN:  Senator

Page 13

1 Singleton.
2         THE CLERK:  Senator Williams?
3 Senator Williams?
4         SENATOR WILLIAMS:  I'm sorry.
5 Livingston.  I was looking at my map just
6 for a minute.
7         THE CLERK:  Representative Almond?
8         REPRESENTATIVE ALMOND:  Senator
9 Livingston.

10         THE CLERK:  Representative Boyd?
11         REPRESENTATIVE BOYD:  Senator
12 Singleton.
13         THE CLERK:  Representative Clouse?
14         REPRESENTATIVE CLOUSE:  Senator
15 Livingston.
16         THE CLERK:  Representative Ellis?
17         REPRESENTATIVE ELLIS:  Senator
18 Livingston.
19         THE CLERK:  Representative
20 England?
21         REPRESENTATIVE ENGLAND:  Senator
22 Singleton.
23         THE CLERK:  Representative Hall?
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1         REPRESENTATIVE HALL:  Senator
2 Singleton.
3         THE CLERK:  Representative Jones?
4         REPRESENTATIVE JONES:  Senator --
5 Senator Singleton.
6         THE CLERK:  Representative
7 Lovvorn?
8         REPRESENTATIVE LOVVORN:  Senator
9 Livingston.

10         THE CLERK:  Representative
11 Pringle?
12         CHAIRMAN PRINGLE:  Senator
13 Livingston.
14         THE CLERK:  Representative
15 Reynolds?
16         REPRESENTATIVE REYNOLDS:  Senator
17 Livingston.
18         THE CLERK:  It's 14 to 7 for
19 Livingston.
20         CHAIRMAN PRINGLE:  Moving on to
21 the next item of business to review and
22 approve the minutes from the last meeting.
23 They're inside your packet.  So do I have

Page 15

1 a motion?
2         UNIDENTIFIED SPEAKER:  So moved.
3         CHAIRMAN PRINGLE:  I have a
4 motion.  Do I have a second?
5               (Inaudible.)
6         CHAIRMAN PRINGLE:  I have a
7 second.  All in favor say "aye."
8             (Collective aye.)
9         CHAIRMAN PRINGLE:  The minutes are

10 approved.
11         I'd like to thank everybody for
12 being here today.  I'd like to remind
13 everybody that July the 7th at 5:00 p.m.
14 is the deadline to submit plans to the
15 committee.  I believe we already have over
16 100 from as far away as France, so we
17 will -- we are processing them as fast as
18 possible, and we will talk about those at
19 the next meeting, which will be July the
20 13th in Room 200 here.
21         UNIDENTIFIED SPEAKER:  You need to
22 submit your name.
23         CHAIRMAN PRINGLE:  Yeah, and if

Page 16

1 you're submitting a plan, we need your
2 name, your address, and your phone number.
3 And if you're submitting on behalf of
4 another organization, we need the name of
5 that organization, its address and phone
6 number.  That way if we have any questions
7 from the committee, we'll know who to
8 contact to address those questions.
9         As you know -- yes.  Yes, Senator?

10         UNIDENTIFIED SPEAKER:  Will we
11 adopt -- wait unit that July 13th meeting
12 to adopt or whatever (inaudible) at the
13 next meeting?
14         CHAIRMAN PRINGLE:  We have on the
15 agenda today to adopt the guidelines.
16         UNIDENTIFIED SPEAKER:  Okay.
17         CHAIRMAN PRINGLE:  Yeah.  Anyway,
18 we'll discuss the guidelines today.  As
19 you well know, the Governor has called a
20 special extraordinary session for July
21 17th to start.  After that session, the
22 plan will be presented to the Federal
23 Court in Birmingham on August the 14th,
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1 and then we'll have a hearing in
2 Birmingham when the Court schedules it.
3 But this is just one of many steps we have
4 to go through on this process.
5         Everybody on the committee has
6 been given a copy of the guidelines.  We
7 ask you to please review those guidelines.
8 Since today is just a public hearing,
9 we're not going to adopt anything.  But we

10 do want to hear -- we want you to read the
11 guidelines, review them, and we'll discuss
12 them and we'll vote on them the next
13 meeting.  So that gives you plenty of time
14 to look at them and review them.
15         SENATOR FIGURES:  Mr. Chairman?
16         CHAIRMAN PRINGLE:  Yes, ma'am.
17         SENATOR FIGURES:  So am I looking
18 at the -- what's the heading that you've
19 got?  Just what's the name?
20         CHAIRMAN PRINGLE:  Reapportionment
21 Committee Redistricting Guidelines.
22         SENATOR FIGURES:  What's the date?
23 Do you have a date on there?
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1         CHAIRMAN PRINGLE:  May 5th, 2021.
2 They're carried over from the last adopted
3 guidelines.  That's the reason we want
4 everybody to read them and look at them.
5         Yes?
6         UNIDENTIFIED SPEAKER:  I'm looking
7 at these, but they seem to me to be the --
8         CHAIRMAN PRINGLE:  Will you please
9 turn your microphone on?

10         UNIDENTIFIED SPEAKER:  I thought I
11 had it on.
12         CHAIRMAN PRINGLE:  No.  There you
13 go.
14         UNIDENTIFIED SPEAKER:  Thank you
15 so much, Mr. Chairman.
16         I'm looking at these dated May 5,
17 2021.  These are the ones that we had last
18 time.  My question is:  How do these
19 differ in any way from those we used
20 before if they're the same, or what?
21         CHAIRMAN PRINGLE:  They're the
22 same.  We gave you the ones that we had to
23 adopt last time for your review and input,

Page 19

1 and we're going to talk about them and
2 vote on them next time.
3         UNIDENTIFIED SPEAKER:  Well, I'm
4 saying this because I already had a copy
5 of these from last year, and I just wanted
6 to make sure that I'm on the right page.
7         CHAIRMAN PRINGLE:  Yes, ma'am.
8         UNIDENTIFIED SPEAKER:  Start off
9 right --

10         CHAIRMAN PRINGLE:  Yes, ma'am.
11         UNIDENTIFIED SPEAKER:  -- in
12 unity --
13         CHAIRMAN PRINGLE:  Yes, ma'am.
14         UNIDENTIFIED SPEAKER:  -- the way
15 we are.  Thank you.
16         CHAIRMAN PRINGLE:  We're not
17 hiding anything.  These are the existing
18 guidelines, and we want everybody to look
19 at them and review them, and we'll talk
20 about them next time.
21         Yes, sir?
22         UNIDENTIFIED SPEAKER:  Will there
23 be -- I guess there will be some sort of

Page 20

1 procedure that we'll adopt if we're
2 offering amendments to these guidelines?
3         CHAIRMAN PRINGLE:  We're going to
4 have a meeting to discuss them, yes, sir,
5 in the next meeting.
6         UNIDENTIFIED SPEAKER:  It would
7 seem to me that it would be important for
8 us to try to change the procedure
9 considering the initial procedure got us

10 in a little bit of hot water.  So maybe
11 over the course of the next couple of
12 weeks we can take a look at these
13 guidelines and see if there's some things
14 that need to be tweaked so we can avoid
15 any back in court for doing the same thing
16 and expecting a different result.
17         So do I need to submit any changes
18 to these guidelines in writing prior to
19 the next meeting, or do I need to wait
20 until we get there?
21         CHAIRMAN PRINGLE:  It would be
22 helpful, yes, sir.  That way we can have
23 the lawyers review the changes to make

Page 21

1 sure they're compliant with the
2 Constitution and Section 2 of the Voting
3 Rights Act.
4         Yeah, we want input.  Everybody
5 look at it, everybody read it, and if
6 you've got a suggestion, make a
7 suggestion.  So we'll be glad to look at
8 it.
9         MR. WALKER:  I'd also like to

10 point out the big white sign in the back
11 of the room that's got if you have
12 questions or comments, it's got an email
13 address you can send it to.  So if the
14 cameras could catch that, it would be
15 greatly appreciated.
16         CHAIRMAN PRINGLE:  Yeah, we need
17 to get -- we need to get that sign up
18 front, and we need the sign-up sheet.
19         MR. WALKER:  If we can get that
20 email, we want the people -- we're going
21 to live stream this meeting, the public
22 hearing so everybody can watch it, and we
23 want that email up front so anybody
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1 watching can send an email comment in or
2 ask a question that the clerk will read to
3 us.
4         CHAIRMAN PRINGLE:  Thank you.
5         MR. WALKER:  But I need the clerk
6 to bring me the sign-up sheet for the
7 public hearing.  Thank you.
8         CHAIRMAN PRINGLE:  Mr. Walker, are
9 you ready for the public hearing?

10         Come forward.
11         MR. WALKER:  Do you want me to sit
12 down here?
13         CHAIRMAN PRINGLE:  Yeah.  We'll
14 need -- we'll need a microphone for you,
15 so.  Let me -- I know Mr. Blacksher is
16 here.  I've seen him, and he's an attorney
17 representing some of the plaintiffs.  And
18 I want to give great deference to the
19 attorneys.  If there are any attorneys
20 here representing plaintiffs, will you
21 raise your hand?
22         Is there anybody here representing
23 one of the plaintiffs that's not an
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1 attorney?
2         Okay.  Mr. Blacksher, would you
3 like to kick us off today?
4         MR. WALKER:  I need a little
5 preamble before we start.
6         CHAIRMAN PRINGLE:  Okay.
7         MR. WALKER:  Am I on?
8         CHAIRMAN PRINGLE:  Yeah.
9         MR. WALKER:  Good afternoon and

10 welcome to this hearing.  My name is
11 Dorman Walker.  I'm a lawyer who
12 represents the Reapportionment Committee.
13 I'm the committee's hearing officer for
14 this hearing.
15         The committee has two chairs:
16 Senator Steve Livingston is the chair for
17 the Senate, and Representative Chris
18 Pringle is the chair for the House of
19 Representatives.  The members of the
20 committee are Senator Barfoot; Senator
21 Bell; Senator Chesteen; Senator
22 Livingston; Senator, excuse me, Figures;
23 Senator Livingston; Senator Orr; Senator

Page 24

1 Roberts; Senator Scofield; Senator
2 Singleton; Senator Smitherman; and Senator
3 Williams.  And, also, Representative
4 Almond, Representative Boyd,
5 Representative Carns, Representative
6 Clouse, Representative Ellis,
7 Representative England, Representative
8 Hall, Representative Jones, Representative
9 Lovvorn, Representative Pringle, and

10 Representative Reynolds.
11         Following the release of the 2020
12 census, the Alabama Legislature enacted
13 new districts for Alabama's members of
14 Congress.  The new congressional districts
15 were challenged in Federal Court by three
16 lawsuits:  Singleton v. Merrill, which
17 challenged the new congressional districts
18 as unconstitutional racial gerrymanders;
19 Caster v. Merrill, which alleges the new
20 congressional districts violate Section 2
21 of the Voting Rights Act; and Merrill --
22 Milligan v. Merrill, which alleges the new
23 congressional districts violate both the

Page 25

1 Constitution and the Voting Rights Act.
2         In 2022, a federal trial court in
3 Birmingham entered a preliminary
4 injunction forbidding the State from using
5 the new congressional districts.  The
6 basis for the trial court's ruling was its
7 preliminary determination that the new
8 congressional districts violate Section 2
9 of the Voting Rights Act.  The trial court

10 did not address the argument that the new
11 congressional districts are
12 unconstitutional.
13         On June 8, 2023, the United States
14 Supreme Court affirmed the trial court's
15 preliminary ruling.  This means that the
16 new congressional districts must be
17 redrawn in a way that complies with
18 Section 2 of the Voting Rights Act.
19         At the 2022 preliminary injunction
20 hearing, the Caster and Milligan
21 plaintiffs introduced 11 proposed remedial
22 plans.  The Singleton plaintiffs had
23 previously introduced three proposed
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1 remedial plans.  Additional remedial plans
2 were submitted in amicus filings to the
3 Supreme Court and more recently after the
4 announcement of this hearing, including a
5 new remedial plan jointly proposed by the
6 Caster and Milligan plaintiffs.
7         The purpose of this hearing is for
8 the Reapportionment Committee to take
9 public comments on a potential new map.

10 Speakers may reference any plan that has
11 been submitted, but they do not have a
12 reference to -- they do not have to
13 reference a particular plan.
14         Speakers will be called to speak
15 from the list of persons who signed up
16 before the hearing.  If time allows, after
17 all of the registered speakers have been
18 called upon, I will ask if anyone else
19 wants to speak.  So if you did not sign up
20 but have now decided you want to speak,
21 I'll try to give you an opportunity to do
22 so.
23         When your name is called, please

Page 27

1 come up to the lectern to speak.  It's
2 important to be able -- to enable the
3 court reporter, who is not physically
4 present, to be able to hear you.  When you
5 start to speak, please identify yourself
6 by stating your name for the record.
7 Please limit your comments to the topic of
8 this hearing, which is how new
9 congressional districts should be drawn.

10 Because of the purpose -- because the
11 purpose of the hearing is to take
12 comments, committee chairs will not take
13 questions or the committee members will
14 not take questions.
15         Each speaker will have three
16 minutes.  I will give you a one-minute
17 warning.  Persons listening to this
18 hearing remotely may submit by email
19 comments to be included on the record
20 using the email address displayed near me.
21 That is district@alsenate.gov.  That's
22 district, d-i-s-t-r-i-c-t, at
23 a-l-s-e-n-a-t-e dot gov, g-o-v.

Page 28

1         Before I call the first speaker, I
2 will add to the record of this hearing a
3 letter jointly submitted by the Caster and
4 Milligan plaintiffs in support of their
5 jointly proposed remedial plan, which will
6 be Exhibit No. 1 to the hearing
7 transcript.
8         (Exhibit No. 1 marked for
9         identification and attached

10         hereto.)
11         MR. WALKER:  And I don't have a
12 list of people who signed up.
13         CHAIRMAN PRINGLE:  I'll call them.
14         MR. WALKER:  Okay.
15         CHAIRMAN PRINGLE:  Are we ready?
16         MR. WALKER:  Yeah.
17         UNIDENTIFIED SPEAKER:  Mr. Chair?
18         CHAIRMAN PRINGLE:  Yes, sir.
19         UNIDENTIFIED SPEAKER:  Just a
20 point of order to kind of -- there's some
21 confusion that I want to make sure the
22 record is clear.  There are -- the
23 plaintiffs in the case that got us here

Page 29

1 today are the Caster and Milligan
2 plaintiffs, correct?
3         CHAIRMAN PRINGLE:  Yes, sir.
4         UNIDENTIFIED SPEAKER:  Okay.
5 Because there was some mention about the
6 Singleton map, but that is not an issue
7 we're talking about today, correct?
8         CHAIRMAN PRINGLE:  The Singleton
9 map is on the agenda today.

10         UNIDENTIFIED SPEAKER:  Well, no, I
11 guess what I'm asking is because it
12 appears that the plaintiffs in the
13 relevant case are the plaintiffs from the
14 Miller -- Milligan and Caster.  And those
15 are the maps that were provided also,
16 correct?
17         CHAIRMAN PRINGLE:  Correct.
18         UNIDENTIFIED SPEAKER:  All right.
19 Because I just want to make sure the
20 record is clear that the Singleton map and
21 that plaintiff is not a party to what
22 we're doing today.
23         CHAIRMAN PRINGLE:  But the
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1 Singleton map was introduced as a bill,
2 and I understand the plaintiff's attorneys
3 did not show up.  Now, nobody from the
4 plaintiffs are here.  Well, the
5 attorney -- are you an attorney for the
6 plaintiffs?
7         UNIDENTIFIED SPEAKER:  No, we're
8 the plaintiffs.
9         CHAIRMAN PRINGLE:  Oh, you're a

10 plaintiff.  Okay.  Well, I'm going to call
11 on you, okay.  So thank you.
12         UNIDENTIFIED SPEAKER:  So I just
13 want to make sure that there's no
14 confusion about why we're here and what
15 the -- so we're here because of the
16 Milligan and Caster plaintiffs.
17         CHAIRMAN PRINGLE:  I understand.
18         Yes, sir, Senator?
19         UNIDENTIFIED SPEAKER:  I also
20 wanted to be clear as well is the fact
21 that in this process there are two phases.
22 The first phase is what the Court has
23 addressed.  This is a totally independent
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1 phase dealing with remedy.  And I think if
2 you read those orders, they will address
3 remedy totally independent from the fact
4 that they've decided on this particular
5 case.  And because of that, it's not a
6 bridge that carries over; it's a bridge
7 that guides us over.  Now we're over here
8 in the remedy phase.  That's a whole
9 different process in terms of us.  The

10 Court is going to apply strict scrutiny to
11 the process to which we put together, and
12 because of that, those procedures and
13 processes have to be addressed just as
14 much as the fact of what got us to that
15 point.  Thank you.
16         CHAIRMAN PRINGLE:  And thank you.
17 With that, I would like to -- ma'am?
18         UNIDENTIFIED SPEAKER:  I cannot
19 hear you.
20         CHAIRMAN PRINGLE:  Would you like
21 to address the committee first?  You are a
22 plaintiff in the case, correct?
23         UNIDENTIFIED SPEAKER:  There are
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1 three plaintiffs here.
2         CHAIRMAN PRINGLE:  Okay.  Let's
3 start with those three plaintiffs.  If
4 you'll come up.  I'm going to give a
5 plaintiff five minutes instead of three.
6         UNIDENTIFIED SPEAKER:  I was about
7 to ask you what you --
8         CHAIRMAN PRINGLE:  Yeah, I'm going
9 to give y'all a little extra time.  So

10 please coma forward.  And I need you to
11 stand at the microphone, announce your
12 name very clearly for everybody to hear,
13 and I'm going to give you five minutes.
14         MR. WALKER:  Be sure -- and be
15 sure to speak clearly.
16         MR. MILLIGAN:  Good morning or
17 good afternoon.  My name is Evan Milligan.
18         CHAIRMAN PRINGLE:  Well, I'm going
19 to give you five minutes each.
20         MR. MILLIGAN:  Really?
21         CHAIRMAN PRINGLE:  Oh, yeah.  We
22 want to hear from you.  So, yeah, give
23 five minutes each.  That's fine.

Page 33

1         MR. MILLIGAN:  Sure.  Well, do all
2 of you have copies of the letter that was
3 submitted into the record today?  Okay.
4 What's the best way for me to get them to
5 the folks on the panel?
6         CHAIRMAN PRINGLE:  We'll get
7 copies and send them out.
8         MR. MILLIGAN:  Okay.
9         MR. WALKER:  Have you got copies?

10         MR. MILLIGAN:  Yeah, there's
11 enough for every member of the committee.
12 If you'd just -- if you'd just hand them
13 the envelope, then they can sort out the
14 distribution.  But thank y'all for hearing
15 from us.  We won't actually take the whole
16 15 minutes you've allotted, I don't think,
17 right.
18         But we want to say we are -- as
19 one of the members just indicated, our
20 case was the one that the Supreme Court
21 ruled on in terms of hearing our argument
22 about the opportunity districts here in
23 the State of Alabama.
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1         The three -- the three-judge
2 district court panel held unanimously that
3 there was evidence of racial polarization
4 in voting here to a degree that without
5 opportunity districts for Black voters in
6 the state you wouldn't have an
7 additional -- you wouldn't have black
8 voters here in Alabama outside of District
9 7 able to elect a candidate of their

10 choice.  That ruling, that was from the
11 lower district panel.  And when the
12 Supreme Court ruled on June 8th in our
13 favor, they affirmed that lower court's
14 ruling.
15         The map that we're presenting to
16 this body is one that features two
17 opportunity districts.  It addresses other
18 issues with the -- with HB1, which is the
19 map that we filed the lawsuit against
20 particularly in regards to cracking the
21 voting strength of Black voters in the
22 Black Belt.  So the map that we're
23 producing actually keeps hold the 18

Page 35

1 counties that form the core of the Black
2 Belt.  They're either placed in District 7
3 or District 2 of our remedial map.  So
4 that addresses the cracking problem.
5         And this is also a map that splits
6 a very -- it only splits seven counties
7 and ten precincts.  It doesn't touch the
8 northern part of the state.  I believe
9 that's districts -- Districts 4 and 5 in

10 the Huntsville area and around Decatur.
11 So this is a map that we're keeping.
12         What you already voted into law in
13 2021, it preserves the northern part of
14 the state.  And the alterations to the map
15 actually mirror what this body did with
16 the State Board of Education map as far as
17 uniting Mobile with Montgomery, and some
18 of the other alterations.  We feel like
19 this is a map that keeps the State of
20 Alabama on the right side of the Voting
21 Rights Act.  It addresses the issues with
22 our current congressional map that the
23 lower federal panel took issue with and
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1 found out of compliance, and then also
2 that the Supreme Court also recognized
3 were out of compliance with Section 2 of
4 the Voting Rights Act.
5         And we strongly urge you to
6 consider our remedial map.  Thank you for
7 having given me the opportunity to speak.
8 We hope that the materials we provided are
9 also helpful.

10         CHAIRMAN PRINGLE:  Thank you so
11 much, Mr. Milligan.
12         And you are, sir?
13         MR. SIMELTON:  I'm not quite as
14 tall as Mr. Evan, so I'll raise -- lower
15 the mic.
16         Good afternoon, ladies and
17 gentlemen.  My name is Bernard Simelton.
18 I'm president of the Alabama State
19 Conference of the NAACP.  The NAACP is one
20 of the plaintiff organizations in the
21 Allen vs. Milligan case, and we are here
22 today to express our full support of the
23 map that has been approved by all of the

Page 37

1 plaintiffs and submitted by our lead
2 attorney.  So we want to be sure that
3 you-all understand the plaintiffs' map and
4 that it has the full support of all of the
5 plaintiffs.
6         The plaintiffs' map also meets the
7 standard that the Supreme Court has laid
8 out as far as what's required -- what will
9 be required as we redraw these maps.  The

10 SCOTUS, the Supreme Court, ensured that
11 African-Americans are able to select or
12 elect a person of choice when it comes to
13 representing them in the -- in Congress,
14 and we want to be sure that everyone
15 understands that this -- these maps will
16 certainly give people of color,
17 African-Americans the opportunity to
18 select the person of choice that will
19 represent them in Congress, and be able to
20 work with them in the district in which
21 they live in.
22         We're urging the redistricting
23 committee and the Alabama Legislature
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1 later on to adopt this map so that we can
2 move this process forward and be ready for
3 our next election.  The NAACP and its
4 members across the State of Alabama and
5 the plaintiffs look forward to working
6 with the redistricting committee to answer
7 any other questions that you may have
8 through our attorneys so that we can meet
9 the deadline that has been set by the

10 courts of the United States of America.
11 Thank you very much.
12         MR. WALKER:  Mr. Simelton, just to
13 correct the record for a second and make
14 sure it's clear, you said the map -- the
15 remedial map that's been handed out, the
16 one titled "VRA Plaintiffs' Remedial Map,"
17 is supported by all the plaintiffs.  And
18 am I correct in understanding you meant
19 all of the Milligan plaintiffs?
20         MR. SIMELTON:  Yeah, all the
21 Milligan plaintiffs, right.
22         MR. WALKER:  Okay.  Thank you.
23         And do you know if it's also

Page 39

1 supported by all of the Caster plaintiffs?
2         MR. SIMELTON:  Yes.
3         MR. WALKER:  But you don't speak
4 for the Singleton plaintiffs?
5         UNIDENTIFIED SPEAKER:  Correct.
6         MR. SIMELTON:  No, we're not
7 speaking about the Singleton.
8         MR. WALKER:  Thank you very much.
9         MR. SIMELTON:  All right.  Thank

10 you.
11         MS. JACKSON:  Thank you.  Good
12 afternoon, Mr. Chairman.  My name is
13 Letetia Daniels Jackson.  I'm one of the
14 plaintiffs.  And for the benefit of those
15 in attendance and those watching, I'd like
16 to actually read into the record our
17 letter that supports our remedial map and
18 particularly lays out all of our claims --
19 all of what we are trying to accomplish.
20         I know you have a copy, but
21 everybody doesn't, so I would like to read
22 it into the record --
23         CHAIRMAN PRINGLE:  That's fine.

Page 40

1         MS. JACKSON:  -- if it's okay with
2 you.  Is it okay with you?
3         CHAIRMAN PRINGLE:  Yes, ma'am.
4         MS. JACKSON:  Okay.  Dear
5 Apportionment [sic] Committee Members,
6 Evan Milligan, Shalela Dowdy, Letetia
7 Jackson, Khadidah Stone, Greater
8 Birmingham Ministries, and the Alabama
9 State Conference of the NAACP,

10 collectively known as the Milligan
11 plaintiffs, and Marcus Caster, Lakeisha
12 Chestnut, Bobby L. Dubose, Benjamin Jones,
13 Rodney Love, Manasseh Powell, Ronald Smith
14 and Wendell Thomas that are collectively
15 known as the Caster plaintiffs jointly
16 submit the attached remedial plan.
17         As you know, on June 8, 2023, the
18 Supreme Court of the United States ruled
19 in favor of both the Milligan and Caster
20 plaintiffs in holding that Alabama's 2021
21 congressional redistricting plan HB1
22 violated Section 2 of the Voting Rights
23 Act.  No other group of plaintiffs have

Page 41

1 successfully challenged HB1.  Because the
2 Alabama Legislature's enactment of this
3 plan would likely resolve the pending
4 case, we urge the committee to give
5 careful consideration of our VR [sic]
6 Plan.
7         In affirming the three-judge
8 district's preliminary injunction against
9 HB1, the Supreme Court upheld the district

10 court's findings that, quote, Black
11 Alabamians enjoy virtually zero success in
12 statewide elections; that political
13 campaigns in Alabama have been
14 characterized by overt and subtle racial
15 appeals; and that Alabama's extensive
16 history of repugnant racial and
17 voting-related discrimination is
18 undeniable and well-documented, close
19 quote.  The Court also held that the
20 district court had, quote, faithfully
21 applied our precedence and correctly
22 determined that HB1 violated Section 2,
23 close quote.  The Court also held that the
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1 district court had, quote, "faithfully
2 applied our precedents and correctly
3 determined that HB1 violated Section 2,"
4 close quote.
5         The Supreme Court also affirmed
6 the findings that the elections in Alabama
7 were racially polarized.  Quote, "On
8 average, Black voters supported their
9 candidates of choice with 92.3 percent of

10 the vote, while White voters supported
11 Black preferred candidates with 15.4
12 percent of the vote," close quote.  And
13 according to all the trial experts, racial
14 polarization in Alabama is, quote,
15 "intense, very strong, and very clear,"
16 close quote.
17         Given the extreme degree of
18 racially polarized voting in Alabama, the
19 trial court's preliminary injunction
20 order, which was upheld by the Supreme
21 Court, emphasized the practical reality
22 that any remedial plan will need to
23 include two districts in which Black

Page 43

1 voters either comprise a voting age
2 majority or something quite close to it.
3 For this reason, any plan that proposes
4 remedial districts in which Black voters
5 constitute less than a voting age majority
6 or something quite close to it almost
7 certainly will not conform to the district
8 court's order.
9         The VRA Plaintiffs' remedial plan

10 carefully adheres to the decisions of both
11 the United States Supreme Court and the
12 federal district court.  The Voting Rights
13 Act plan contains two districts that
14 perform consistently for Black voters in
15 primary and general elections.  It also
16 remedies the cracking of the Black Belt
17 community of interest, identified by the
18 courts, by keeping the eight core Black
19 Belt counties together within these two
20 remedial districts, does not split
21 Montgomery County or any other core Black
22 Belt county, and has zero population
23 deviations.

Page 44

1         And then I'll move forward to our
2 final.  Indeed the overall core
3 retention -- in addition to that, we --
4 for instance, we leave -- Districts 3, 4,
5 5, 6, and 7 largely maintain the core of
6 the districts as drawn by the legislature
7 in HB1, and Districts 1 and 2 reflect
8 modest changes necessary to bring Alabama
9 into compliance with the Voting Rights

10 Act.  Indeed, the overall core retention
11 percentage of the Voting Rights Act
12 remedial plan is over 80 percent.  In
13 further deference to the legislative's
14 past policy -- Legislature's past policy
15 choices, the VRA plan splits Jefferson
16 County in essentially the same manner as
17 HB1, and it splits Mobile County similar
18 to the way in which the Legislature did so
19 in its enacted 2021 state board of
20 election [sic] plan.  Finally, the VRA
21 Plaintiffs' Remedial Plan is based on the
22 plaintiff's illustrative plans, including
23 Cooper Illustrative Plan 2 and Duchin

Page 45

1 Illustrative Plan A, which the Supreme
2 Court identified as legally acceptable
3 remedies, but makes specific changes to
4 better reflect legislative choices like
5 limiting the number of county splits and
6 protecting district cores.
7         For this reason -- for these
8 reasons, the Milligan and Caster
9 Plaintiffs strongly and respectfully urge

10 the Legislature to adopt our plan.  Thank
11 you.
12         CHAIRMAN PRINGLE:  Thank you so
13 much for coming today.  I will now
14 recognize for three minutes the people who
15 have signed up, and the first person will
16 be Trey Bruce.
17         MR. BRUCE:  Good afternoon.  My
18 name is Trey Bruce, and I live in
19 Birmingham where I was raised.  I
20 graduated from Vestavia Hills High School
21 in 2016 and then Auburn University in
22 2019.
23         I'm here today just to share my
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1 opinion as a citizen regarding the
2 redistricting of Alabama.  I'm not with a
3 particular group or organization.  I had
4 the privilege when I was at Vestavia High
5 School to learn from a wonderful teacher
6 named Amy Maddox, who taught me for two
7 years in US History, as well as in a
8 program called We the People, a mock
9 congressional hearing program that taught

10 us the importance and relevance and
11 constitutional principles to the
12 governance of our nation.  And she really
13 instilled in all of us students that even
14 if we didn't end up going on to be
15 historians or lawyers or politicians, that
16 all of us needed to be active and informed
17 citizens, so that is why I'm here to give
18 my public testimony.
19         For as long as I have known what
20 congressional districts were and was
21 taught that in school, Alabama's map never
22 particularly made sense to me in the way
23 that 25 to 30 percent of our state's

Page 47

1 population is made up of Black individuals
2 and that only one of our seven districts
3 presented an opportunity for Black people
4 to choose the representative of their
5 choice.  And, of course, as we know, on
6 June 8th the Supreme Court ruled that
7 Alabama's congressional elections in 2020
8 likely violated Section 2 of the Voting
9 Rights Act.

10         I have had a chance to review the
11 letter and plan that the Milligan and
12 Caster plaintiffs have just shared with
13 you and just discussed, and it makes a lot
14 of sense to me.  Again, some of the key
15 points that they pointed out, this would
16 allow for two majority Black districts in
17 the map, two opportunities for Black
18 individuals in our state to elect the
19 representative of their choice.  They
20 indicate that there's 80 percent core
21 retention with this map compared to the
22 previous map, and this would also keep
23 protection for all of our Black Belt

Page 48

1 counties.
2         So for all of those reasons, I'm
3 in support of what is known as the VRA
4 plan presented by the Milligan and Caster
5 plaintiffs, and I look forward to seeing
6 our state move in a direction that is more
7 representative for all of our citizens.
8 Thank you.
9         CHAIRMAN PRINGLE:  Thank you so

10 much. The Chair now recognizes Travis
11 Jackson of Montgomery.
12         MR. JACKSON:  Thank y'all for
13 allowing me the opportunity to speak.
14 Reapportionment Committee, my name is
15 Travis Jackson.  I'm a Black Lives/Voter
16 Matter activist who volunteers with an
17 organization by the name of Rolling to the
18 Polls, a voting rights advocate group of
19 likeminded people driving voters to their
20 proper or accurate voting locations.
21         Also, I am an Iraq veteran.  I
22 mention this because I fought for the
23 rights of all Americans, and that includes

Page 49

1 Black voters.
2         In this testimony, I would like to
3 elaborate on the importance of drawing
4 more majority minority voting districts.
5 I do so by explaining Black voters'
6 obstacles.  Black voters have always been
7 the major factor for a much wider
8 democracy.  This is a proven fact
9 throughout our American history.  When it

10 pertains to repairing human or civil
11 rights, whether that's voting, healthcare,
12 education, employment, housing, and
13 feeding our neighbors or homeless people,
14 Black voters were and have continued to
15 become the political super heroes within
16 our economy.
17         On June 8, 2023, the US Supreme
18 Court declared the current Alabama voting
19 district map, which was made in 2022, is
20 discrimination towards Black voters.  The
21 Black or, as we call it, the woke vote has
22 always been under attack by the Alabama
23 government.  Even though the Voting Rights
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1 Act of 1965 was signed into law, Alabama
2 voters are still to this day facing
3 systemic racism, voter suppression or, as
4 I like to call it, Jim Crowe 2.0.
5         A prime example of voter
6 suppression or Jim Crowe 2.0 towards Black
7 voters to this day is strict voter ID
8 laws.  These type of voting laws have
9 influenced a decrease in Black voter

10 turnout.  In return, White voter turnout
11 has definitely increased.
12         Under these unethical laws, it is
13 a requirement to show specific photo ID.
14 According to Brennan Center for Justice
15 data, 25 percent of Black voters don't
16 have photo IDs compared to 11 percent of
17 all races combined.  Other difficulties
18 Black voters face on election days are
19 lengthy lines, heavy police presence
20 inside and outside voters' buildings, and
21 being directed to incorrect voting
22 locations.
23         Also, I have experienced myself

Page 51

1 being misguided phone calls.
2         CHAIRMAN PRINGLE:  You have 30
3 seconds, sir.  Go ahead.
4         MR. JACKSON:  All right.  Six of
5 Alabama's seven congressional districts
6 have a majority White voter population,
7 Alabama's Black population is 27 percent.
8 In the Pledge of Allegiance, it states
9 "Liberty and justice for all."  Therefore,

10 Black voters should be in that word "all"
11 through moral legislative action.
12 Therefore, I strongly plead for the
13 committee members to sketch a second
14 reasonable majority minority district.
15 This is 2023, not 1953.
16         Thank you for your consideration.
17         CHAIRMAN PRINGLE:  Thank you so
18 much.  We appreciate you being here today.
19         And the next -- the Chair now
20 recognizes, is it Adia Winfrey from
21 Talladega?
22         MS. WINFREY:  Good afternoon.  My
23 name is Dr. Adia Winfrey.  I'm from

Page 52

1 Talladega, Alabama.  In 2020, I was a
2 congressional nominee for Congress in
3 Alabama's third congressional district.
4 I'm also the executive director and
5 co-founder of Transform Alabama, a
6 501(c)(3) dedicated to improving voter
7 turnout and voter engagement using hip hop
8 culture.
9         Our organization was intimately

10 involved in the redistricting process
11 beginning in 2021.  We helped mobilize
12 people to the public hearings in Anniston
13 and Calhoun County, Representative Boyd,
14 and we had a great turnout and had voices
15 from all over Talladega and Calhoun County
16 expressing their concern with how the maps
17 were drawn.  This coalition was a
18 multiracial group, a group that came from
19 various backgrounds.  So, again, we've
20 been watching this case closely.
21         The SCOTUS decision on June the
22 8th, like so many times in Alabama
23 history, has propelled the State of

Page 53

1 Alabama and the people of Alabama to the
2 forefront of voting rights change.  And
3 like the last few centuries, we are the
4 pinnacle of that change, but often
5 Alabamians do not see the benefit.  And my
6 concern is that we are already seeing --
7 we're less than three weeks out from the
8 Supreme Court decision, and we already see
9 how the plaintiffs in Alabama are changing

10 the country and what voting rights mean in
11 other states.  But where does that leave
12 us in Alabama?
13         So what I implore each of you to
14 do is put your politics aside and put the
15 people of Alabama in the forefront.  I
16 stand with the plaintiffs in the Milligan
17 case.  I stand beside this map, and I
18 really implore you guys to make decisions
19 for the people because, as the previous
20 speaker stated, when Black Alabamians and
21 Black voters are given the opportunity for
22 their voice to be heard, everybody
23 benefits.  It's not just about two
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1 districts.  It's about the entire State of
2 Alabama.  Thank you.
3         CHAIRMAN PRINGLE:  Thank you,
4 Dr. Winfrey.
5         The Chair now recognizes Tyrone
6 Maye from Jackson.  Is Tyrone Maye here?
7         MR. MAYE:  (Inaudible), but I
8 didn't sign up.  (Inaudible), but I didn't
9 sign up.

10         CHAIRMAN PRINGLE:  The Chair now
11 recognizes Rhondel Rhone from Fulton --
12         UNIDENTIFIED SPEAKER:
13 (Inaudible).
14         CHAIRMAN PRINGLE:  Okay.  All
15 right.  That's fine. The Chair now
16 recognizes Felicia Pond from Montgomery.
17 Okay.  The Chair -- hasn't Rhondel James
18 already spoken?
19         Rhondel James from Montgomery?
20         UNIDENTIFIED SPEAKER:  Ronald.
21         CHAIRMAN PRINGLE:  Ronald.  I'm
22 sorry.
23         MR. JAMES:  Good evening.  My name

Page 55

1 is Ronald James.  I'm the state organizer
2 for Black Voters Matter Here in the State
3 of Alabama.  We could stand up here and
4 repeat over and over things that we
5 already know.  Numbers don't lie.
6         A great professor of mine once
7 told me that if we don't know our history
8 that it will tend to repeat itself.
9 Alabama has a history of being disobedient

10 or not recognizing the federal mandates in
11 its history.  We stand here today at the
12 same precedence again with the mandate
13 that's been handed down.  We just ask that
14 we follow the mandate and make the maps
15 equal and fair.  The maps that are
16 represented here today by the plaintiffs,
17 the people of Alabama, especially in the
18 Black Belt, which would be most affected
19 by how these maps are drawn, support these
20 maps.
21         We're not begging for anything.
22 We're just asking to have a fair shot,
23 have a fair chance to represent people in

Page 56

1 the district that's going to represent
2 what we look like, the minds and the
3 concerns of the people that are in those
4 districts.  Don't split us up.  Keep us
5 together.  Let us be effective so that we
6 can push Alabama forward.  Because when we
7 all vote, we all win.  So thank you so
8 much for hearing us today.  We ask that
9 you do what's right and we continue to do

10 what's right, and let's push Alabama
11 forward progressively together.
12         CHAIRMAN PRINGLE:  Thank you so
13 much for being here today.
14         The Chair now recognizes Dr. Joe
15 L. Reed from Montgomery.  Welcome,
16 Dr. Reed.
17         DR. REED:  Thank you, sir.  To the
18 chairs of this important committee, to the
19 members of the committee, to all who are
20 listening, my name is Joe L. Reed.  I'm
21 chairman of the Alabama Democratic
22 Conference, the Black Political Democratic
23 Caucus of Alabama.  I'm also vice chair

Page 57

1 for minority affairs of the Democratic
2 party of Alabama.  And I appreciate the
3 opportunity to come before this committee
4 and express some thoughts I have about the
5 plan.
6         Before going further, I want to
7 commend the plaintiffs in this lawsuit.
8 You're to be commended for moving forward.
9 I've always thought we would win.  I've

10 got to get my -- collect my stake for one
11 of my friends, who told me we weren't
12 going to win it, and I told them we would
13 win it.  And I'm going to get my stake
14 pretty soon, and I want it to be a real
15 good stake and not some little stake.
16         Back to the real issue.  I have
17 been privileged for the last 45 to 50
18 years of participating in reapportionment
19 plans, and by and large, we've been very
20 successful.  I've worked with everybody I
21 possibly could to get plans done, and one
22 of the most enjoyable times I had to work
23 with someone was Speaker Jimmy Clark of
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1 Barbour County.  It's amazing that Speaker
2 Clark used to chair the Sovereignty
3 Commission, and yet we put together a
4 reapportionment plan that never left
5 Montgomery County, Alabama.  It was
6 approved by the state courts.
7         I want to mention two or three
8 things about this plan, and I'm going to
9 try not to repeat what others have already

10 said.  We believe that -- we know that the
11 plan has to be constitutional.  You've got
12 to protect the one person, one vote.  We
13 understand that.  We also realize and
14 accept the fact you've got to be racially
15 fair.
16         Now, let me say this.  With all
17 due respect to everybody here, I'm not
18 here to down any plan.  I'm here to
19 promote a plan.  My goal very simply is to
20 get two majority Black safe districts.
21 That's what I'm here for, to ask the
22 Legislature to pass two solid majority,
23 safe Black districts.  Anything less than
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1 that is a hollow log.
2         I've looked at these -- some of
3 these other plans, and I'm going to say
4 that with all due respect, I differ with
5 them because I noticed one of the plans
6 that my friends have produced, one is
7 about 51 percent Black and voting age.
8 They forgot to count the prisoners.  There
9 are prisoners in these districts, and

10 these prisoners can't vote.  And that's
11 going to reduce the voting age population
12 in these districts.  That's very
13 important.  We saw what happened in
14 Grimsley's district down in Henry County
15 when you reapportioned the Alabama
16 Legislature recently.  I'm not condemning
17 his appointment or nothing like that at
18 all.  But we saw he represented that
19 district for some time.  But the minute it
20 changed just a little bit, he was, what,
21 gone with the wind.
22         So I don't believe that we've got
23 a safe Black district in the second -- in
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1 the second district.  I don't believe
2 that.  And we're going to -- the Alabama
3 Democratic Conference is going to advance
4 a plan, and I understand we've got some
5 time to draw some lines, but we're going
6 to advance a plan that gives us a little
7 more help than these other plans do.  I'm
8 not condemning, I'm not fussing, or
9 nothing like that.  I'm talking about the

10 -- I'm a results person.  I'm for the
11 results.  And that is when the end comes,
12 when the sun goes down at the end of the
13 day, what do you have.  And my point is,
14 unless we have a majority voting age
15 population, a sizable one, we will have
16 nothing.  And I'm not mad with anybody at
17 all, but you've got to be real and do a
18 reality check.
19         Also, there are some kind of lines
20 that are going to have to be -- you're
21 going to have to split them.  There are
22 some splits, yes, necessary splits.  I've
23 drawn some in the past where I've split
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1 some counties, and I'll draw some more.
2 We have to split some counties.  But there
3 are some unnecessary splits because there
4 are some arguments over who will get Sugar
5 Hill, Harper Valley, and Peyton Place.
6 That's irrelevant here.
7         What we want and what we need, and
8 I'm going to stop with this, we need a
9 clear, safe, two majority Black districts,

10 not with 1 percent here and 1 percent
11 there, a half a percent.  I'm talking
12 about something that's realistic.
13         So I want to say again,
14 Mr. Chairman, we're going to submit
15 something to you.  I want to say to the
16 plaintiffs, I thank you, you've done a
17 good job.  And I'm going to commend your
18 lawyers for it.  Some of them I know very
19 well.  I don't have no fight.  I just want
20 results, and right now I have not seen a
21 plan yet advanced that would give us the
22 comfort in getting two majority Black
23 districts to the United States Congress
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1 and the Alabama Democratic Conference will
2 be one.
3         And I do -- I will say this.  I
4 would also encourage to the plaintiffs, we
5 need to just sit down and talk because
6 we're all on the same wavelength.  We're
7 all trying to get the same thing.  So we
8 don't have a fight.  Let's sit down and
9 talk and try to put one together we all

10 get behind.  And we know -- and I'll say
11 to the White legislators here, there are
12 going to be two Black districts.
13         CHAIRMAN PRINGLE:  Thank you,
14 Mr. Reed.
15         DR. REED:  So why don't you help
16 us.
17         CHAIRMAN PRINGLE:  And I look
18 forward to seeing you on July the 14th.
19 But we'll put your plan up on the screen
20 if you'll have it submitted by 5:00 p.m.
21 July the 7th.
22         DR. REED:  Thank you, sir.
23         CHAIRMAN PRINGLE:  And I know you
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1 will.  Thank you so much, Dr. Reed.
2         I'm going to take a moment and
3 recognize Mr. Jim Blacksher from
4 Birmingham.
5         DR. REED:  He deserves it.  Give
6 him a hand.
7         CHAIRMAN PRINGLE:  Jim, I'm going
8 to do you like I just did Dr. Reed.  I'm
9 going to give y'all five minutes because

10 y'all are so deeply involved.
11         MR. BLACKSHER:  So thank you very
12 much, Mr. Chair.  I, too, want to
13 congratulate --
14         CHAIRMAN PRINGLE:  Can I get the
15 clerk to change the map to the plan that
16 Mr. Blacksher --
17         Do you want your plan up there,
18 Mr. Blacksher?
19         MR. BLACKSHER:  Yeah, if --
20         CHAIRMAN PRINGLE:  If you'll
21 convert the map for me, please.
22         MR. BLACKSHER:  -- you'll get
23 Donna to put the --
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1         CHAIRMAN PRINGLE:  Is that it?  I
2 think that's it.
3         MR. BLACKSHER:  That's it, that's
4 it.
5         CHAIRMAN PRINGLE:  Okay.  Thank
6 you.
7         MR. BLACKSHER:  Thank you, yeah.
8         The map that's up on the screen
9 now is the map that the Singleton

10 plaintiffs are supporting.  The Singleton
11 plaintiffs' constitutional claim is still
12 pending before the district court.  It's
13 consolidated with the other two cases,
14 Milligan and Caster.
15         And the victory in the Supreme
16 Court establishes that the plan enacted in
17 2021 violated Section 2 of the Voting
18 Rights Act, but it did not address what
19 the remedy should be.  However, the
20 Supreme Court did affirm the ruling of the
21 three-judge district court, and I need to
22 read the district court's opinion as
23 follows.

Page 65

1         This is the -- this is the
2 injunction that this -- this Legislature
3 is going to have to enforce.  It's because
4 there was a violation, we know there have
5 to be two opportunity districts in order
6 to correct the Section 2 violation, but
7 those opportunity districts must also
8 satisfy the Constitution.
9         And here's what the pending

10 injunction says:  If we determine that the
11 plan violates Section 2 of the Voting
12 Rights Act, that would not be a
13 determination that the Milligan plaintiffs
14 are entitled to a map of their choice or
15 to one of the remedial maps submitted to
16 establish the first Gingles requirement.
17 Those maps are illustrative maps submitted
18 for the purposes of establishing liability
19 under Section 2 of the Voting Rights Act.
20         The Legislature retains
21 flexibility in their work subject to the
22 rule that a district drawn in order to
23 satisfy Section 2 of the Voting Rights Act
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1 must not subordinate traditional
2 districting principles to race
3 substantially more than is reasonably
4 necessary to avoid Section 2 liability.
5         And the question then before this
6 committee is what plans can they enact
7 that will at once provide a remedy
8 consistent with Section 2 of the Voting
9 Rights Act; and, two, still comply with

10 the Constitution.  And the governing case
11 is Cooper vs. Harris in the Supreme Court
12 2017.  It says that this committee must
13 have a strong basis in evidence to
14 conclude that Section 2 demands such
15 race-based steps as splitting counties
16 along racial lines.  The State must
17 carefully evaluate whether a plaintiff
18 could establish all the Gingles
19 preconditions, including effective White
20 block voting in a new district created
21 without those measures, and we see nothing
22 in the legislative record that fits that
23 description.

Page 67

1         So what I'm pointing out here is
2 that the -- and the lawyers can provide
3 better explanation of what this is
4 referring to, but this committee, in
5 addition to adopting a plan, has to make
6 sure it has before it evidence that it
7 does, in fact, perform as an opportunity
8 district.
9         And in Cooper vs. Harris, the

10 Supreme Court looked at election returns
11 to see how the districts performed in past
12 elections to determine whether or not
13 candidates favored by Black voters won
14 that district -- could win that district.
15         So the Singleton plaintiffs
16 introduced early on in the litigation, in
17 fact, back before this committee convened
18 in October of 2021, three plans, the whole
19 county plans that we stand by.
20         UNIDENTIFIED SPEAKER:  One minute.
21         MR. BLACKSHER:  One minute.
22         But the Campaign Legal Center, in
23 a brief submitted to the Supreme Court,
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1 adopted -- proposed this map called CLC
2 Map No. 1, and it provides two opportunity
3 districts without splitting a single
4 county along racial lines.  Jefferson
5 County, Mobile County, Montgomery County.
6 Tuscaloosa is split the way the
7 Legislature split it in 2021 in order to
8 equalize population.
9         All of the Black Belt counties,

10 except for Barbour, are in one district,
11 not two, but one district, and the second
12 opportunity district is Jefferson County
13 itself, which depends on crossover voting
14 with White voters in Jefferson County.
15 Jefferson County is the one county in
16 Alabama that has demonstrated that there
17 is crossover voting that can support Black
18 candidates' choices.
19         So I point out that problem to the
20 Court -- to the committee about how it
21 must follow its work and the rules it must
22 follow in doing this work.  Thank you.
23         CHAIRMAN PRINGLE:  Thank you,

Page 69

1 Mr. Blacksher, and I know we'll see you on
2 July the 13th.
3         REPRESENTATIVE ENGLAND:
4 (Inaudible) a question?
5         CHAIRMAN PRINGLE:  No, we're not
6 going to -- today is just input from the
7 public.
8         REPRESENTATIVE ENGLAND:  Can we
9 not ask a presenter a question?

10         CHAIRMAN PRINGLE:  We, we -- all
11 right.  I'll let you ask a question,
12 Representative England.
13         REPRESENTATIVE ENGLAND:
14 (Inaudible.)
15         CHAIRMAN PRINGLE:  Well, it's a
16 public hearing, so let's go.  You can ask
17 a question.
18         UNIDENTIFIED SPEAKER:  We ask
19 witnesses in public hearings questions all
20 the time.
21         CHAIRMAN PRINGLE:  Okay.  I'm
22 sorry, I'm sorry.
23         Ask the question, Mr. England.
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1         REPRESENTATIVE ENGLAND:
2 Mr. Blacksher, could you come back up?
3         CHAIRMAN PRINGLE:  That's his map
4 right there.  It was actually in your
5 folder.  It's one of -- it's one of the
6 Singleton plans that we sent to you.  It's
7 in your package.  It's one of the
8 Singleton plans in your package, yes.
9         UNIDENTIFIED SPEAKER:

10 Representative England.
11         REPRESENTATIVE ENGLAND:  Yeah,
12 just -- I'm not going to keep you long.  I
13 just want to make a -- I just want to make
14 a very clear distinction.  You -- your
15 case, the case that you represent is still
16 pending, correct?
17         MR. BLACKSHER:  We're representing
18 the Singleton plaintiffs in a case that's
19 still pending before the three-judge
20 court, and it's not been -- our
21 constitutional plan against the 2021 plan
22 has not been addressed, yes.
23         REPRESENTATIVE ENGLAND:  All
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1 right.  So you aren't a party to the case
2 that we're here on -- like, what got us
3 here, correct?
4         MR. BLACKSHER:  No, we're
5 consolidated.  We are parties in the
6 consolidated litigation, and we are
7 parties to what remedy is adopted by the
8 three-judge court, yes, sir.
9         REPRESENTATIVE ENGLAND:  All

10 right.  Mr. Walker asked you a question
11 initially that said -- or not asked you a
12 question, but asked the other presenters a
13 question saying were you -- whether or not
14 you agreed with or were presented with the
15 maps from the Milligan and Caster
16 plaintiffs.  Have you seen those maps?
17         MR. BLACKSHER:  Yes.
18         REPRESENTATIVE ENGLAND:  All
19 right.  Do you agree with those maps?
20         MR. BLACKSHER:  I agree that those
21 maps provide opportunity districts for
22 Black voters, but I have my doubts about
23 whether it could satisfy strict scrutiny
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1 under the Constitution because of the way
2 it splits Mobile and Jefferson County
3 along racial lines.
4         REPRESENTATIVE ENGLAND:  All
5 right.  So, but the question is do you --
6 so you do not agree with the maps from the
7 Caster or Milligan -- the map that was
8 presented from the Caster and Milligan
9 plaintiffs, correct?

10         MR. BLACKSHER:  It's not a
11 question of whether I agree with it or
12 not.  I think it's a good map for the
13 purpose for which it was drawn.  I'm just
14 saying that I don't believe it's going to
15 be able to pass strict scrutiny if it goes
16 before the three-judge court for that
17 decision.
18         REPRESENTATIVE ENGLAND:  And you
19 say strict -- satisfying the standard of
20 strict scrutiny because why?
21         MR. BLACKSHER:  Because it splits
22 counties along racial lines to achieve a
23 racial target of 50 percent plus one.

Page 73

1         REPRESENTATIVE ENGLAND:  But your
2 -- each map that you presented also does
3 that?
4         MR. BLACKSHER:  No.
5         REPRESENTATIVE ENGLAND:  Well, I
6 mean, because Tuscaloosa is split.
7         MR. BLACKSHER:  Tuscaloosa is
8 split, as are five other counties in order
9 to accomplish zero deviation.  And that

10 split in Tuscaloosa County was not drawn
11 by us, but by this committee back in 2021.
12         REPRESENTATIVE ENGLAND:  So you
13 would agree that in order to satisfy the
14 Voting Rights Act you are allowed to split
15 precincts, split counties, and whatever is
16 necessary to accomplish that objective?  I
17 think that's actually dictum from one of
18 the opinions.
19         MR. BLACKSHER:  As long as it's
20 not done along racial lines, the splits
21 have to be done to accomplish zero
22 deviation.
23         REPRESENTATIVE ENGLAND:  Doesn't
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1 one of the maps you present actually have
2 small percentages of deviation?
3         MR. BLACKSHER:  No.  Well,
4 Singleton's -- Singleton 1 and 2 had
5 deviations that were not zero.  Singleton
6 3 has a zero deviation.
7         REPRESENTATIVE ENGLAND:  And the
8 purpose of that deviation --
9         MR. BLACKSHER:  This one here has

10 a zero deviation, the CLC plan.
11         REPRESENTATIVE ENGLAND:  So some
12 of the plans that you presented, the
13 purpose of the deviation was to attempt to
14 find a way to satisfy the Voting Rights
15 Act requirements, correct?
16         MR. BLACKSHER:  I'm sorry.  Say
17 again.
18         REPRESENTATIVE ENGLAND:  So two of
19 the maps that you presented had small
20 deviation in an attempt to make -- to try
21 to satisfy the requirements of the Voting
22 Rights Act, correct?
23         MR. BLACKSHER:  No.
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1         REPRESENTATIVE ENGLAND:  So why do
2 you have deviation in those two maps?
3         MR. BLACKSHER:  You're talking
4 about Singleton 1 and Singleton 2?
5         REPRESENTATIVE ENGLAND:  Yes, sir.
6         MR. BLACKSHER:  Well, because
7 Singleton 1 was drawn without splitting a
8 single county for any reason.  And by the
9 way, this is not something that's not

10 going to be taken up at this time, but
11 this committee needs to know that you can
12 keep -- you can draw a plan that keeps all
13 the counties whole and produces two
14 opportunity districts, but it has --
15 Singleton 1 had a maximum population
16 deviation of 2.47 percent.  2.47 percent.
17 And the Supreme Court has said if you had
18 adopted that, it's likely that that would
19 have satisfied the Supreme Court standard
20 for equal population in congressional
21 districts because it's done to keep from
22 splitting any counties.
23         You know, this state did not have
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1 congressional districts that split a
2 single county from 1819 until, I guess,
3 1965 when the first plan was drawn in
4 response to Westberry vs. Sanders.  So for
5 over a century, no counties were split,
6 and the good thing about that is that it
7 means that districts are drawn according
8 to political communities, the counties
9 themselves, and it helps constrain

10 gerrymandering of any type.  It doesn't
11 prevent gerrymandering.
12         REPRESENTATIVE ENGLAND:  I'll ask
13 you just this one question and I'll let it
14 go.
15         MR. BLACKSHER:  Sure.  Sorry.
16 I'm --
17         REPRESENTATIVE ENGLAND:  Why did
18 the -- over the course of time, why did we
19 increase the number of counties being
20 split?
21         MR. BLACKSHER:  Because Westberry
22 vs. Sanders was developed by the Supreme
23 Court in subsequent cases in the 1970s to

Page 77

1 say you had to achieve close to zero
2 deviation for congressional districts
3 only, not for house and senate districts,
4 not for state board districts, not for
5 county commission or school board
6 districts.  But just for congressional
7 districts the Supreme Court was looking to
8 require zero deviation, plus or minus one
9 person, and that necessarily requires

10 splitting at least six counties.  Every
11 map out there that you've seen has to
12 split at least six counties in order to
13 accomplish zero deviation.
14         REPRESENTATIVE ENGLAND:  So I just
15 want to make sure we understand.
16 Splitting counties and deviation is
17 allowed when it's necessary, correct?  Is
18 that correct?
19         MR. BLACKSHER:  When it's
20 necessary to achieve population deviation,
21 that's correct.
22         REPRESENTATIVE ENGLAND:  Okay.
23 Because I don't want anybody walking away
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1 from this process believing that we are
2 required to have zero deviation and no
3 county lines split because, again, we're
4 trying to accomplish the objectives of the
5 Voting Rights Act.
6         MR. BLACKSHER:  Yeah.
7         REPRESENTATIVE ENGLAND:  We are
8 allowed certain -- we are afforded certain
9 deviations and also splitting of precincts

10 and counties to accomplish that objective,
11 and I just want to make sure we all
12 understand that as we go through this
13 process.
14         MR. BLACKSHER:  Representative
15 England, you are preaching to the choir.
16 I am only pointing out that you've got a
17 problem when those splits are done
18 intentionally along racial lines.
19         CHAIRMAN PRINGLE:  Mr. England --
20 the Chair now recognizes -- is there
21 anybody else that has a question for
22 Mr. Blacksher?
23          (No audible response.)

Page 79

1         CHAIRMAN PRINGLE:  Thank you,
2 Mr. Blacksher.  I'm sure we'll have
3 further discussions on July the 13th.
4         With that, I believe we have --
5 Mr. Walker, do you have some questions
6 that have been emailed in or comments?
7         MR. WALKER:  I do.  Let me read
8 the two comments that we've received over
9 the course of the hearing.

10         One is from Kay Smith.  "Dear
11 Redistricting Committee, I would like to
12 add my support to the plaintiffs and other
13 speakers and their suggested remedial map
14 to fairly represent the voters of Alabama.
15 I submit that as a White voter in
16 Birmingham I, too, have felt a lack of
17 representation for many years now.  I
18 would hope that the new plan would give
19 progressive voters like me, regardless of
20 race, a voice at long last.  Thank you for
21 considering this suggested plan."
22         The other comment that was
23 received is from Tiffany West.  "In the
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1 redrawing of the congressional map, I
2 would not support a map that shrinks
3 Congressional District 7.  I would,
4 however, support a map that includes all
5 of Jefferson County and Tuscaloosa County
6 and Black Belt in District 7, and all of
7 Montgomery and Mobile in District 2."
8         Those are the comments I have,
9 Chairman Pringle.

10         CHAIRMAN PRINGLE:  Thank you so
11 much.
12         The Chair now recognizes Mr. Mike
13 Bunn from Baldwin County.
14         MR. BUNN:  Yes, sir.
15         CHAIRMAN PRINGLE:  If you'll tell
16 us what you're here to talk about, sir.
17         MR. BUNN:  Well, just a little
18 historical perspective for what it's
19 worth.  I was asked about this.  I run
20 Historic Blakeley State Park and --
21         CHAIRMAN PRINGLE:  Would you speak
22 into the microphone?
23         MR. BUNN:  I run Historic Blakeley

Page 81

1 State Park.
2         CHAIRMAN PRINGLE:  We have several
3 hundred people watching us online.
4         MR. BUNN:  Okay.  So I'm in the
5 Mobile-Tensaw Delta.  And just want to
6 point out, historically speaking, that
7 that's been a united community for a long
8 time, if you go back in all the Colonial
9 eras, which you don't need a whole history

10 lesson.  I write books, and I won't bore
11 you with all that.  But if you go all the
12 way back from the 1700s up until when the
13 battle that was fought at our park was
14 fought was actually in Baldwin County, but
15 was fought defending the City of Mobile.
16 So I was asked a little bit about that,
17 and just for historically speaking we've
18 been a united community on both sides of
19 the bay for a long time.
20         We even had a history of ferries
21 running between the communities for a long
22 period of time before the
23 Cochrane-Africatown Bridge was built and
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1 opened in the 30's that united those
2 communities a little bit more efficiently
3 than the ferries.  So there's a little bit
4 of a community on both sides of the bay
5 that I think we're very cognizant of down
6 in the Mobile Bay region.
7         CHAIRMAN PRINGLE:  Thank you so
8 much for being here today.
9         MR. BUNN:  Thank you.

10         CHAIRMAN PRINGLE:  And forgive me,
11 but the Chair now recognizes Rodreshia
12 Russaw from Dothan.  Did I butcher that?
13 I'm sorry.
14         MS. RUSSAW:  Good afternoon.  Hi,
15 my name is Rodreshia Russaw Glasgow.  I am
16 the executive director of The Ordinary
17 People Society, known as T.O.P.S.  Also a
18 board member of Alabama Forward and vice
19 chair second congressional district ADC,
20 Alabama Democratic Conference.
21         I am here and standing with our
22 plaintiffs, the Evan vs. Milligan -- I'm
23 sorry, the Milligan vs. Allen plan that
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1 has been presented before you.  I just
2 wanted to raise a couple of concerns of
3 mines specifically because, as we know,
4 Mr. Joe Reed explained how this affects
5 those that are incarcerated in our prisons
6 specifically.
7         And as we know, in 2008 the NAACP
8 Legal Defense Fund held the back of Pastor
9 Glasgow on the Glass vs. Allen lawsuit

10 against ADOC for those that are
11 incarcerated to be able to vote while
12 they're in prison as long as they did not
13 have a crime involving moral turpitude.
14         Why is that important to today?
15 Because there's still thousands of
16 incarcerated people who are eligible to
17 vote inside of the prisons.  And,
18 unfortunately, because of the lack of
19 voter education, they are voting from
20 where they're housed and not where they
21 live in their particular county,
22 increasing prison gerrymandering, which is
23 my concern.

Page 84

1         Some of the maps that I have seen
2 specifically splits in two some of the
3 highest populated counties, particularly
4 in Elmore where there is 1,154 inmates.
5 Limestone, 2,302 inmates.  Montgomery
6 really didn't break down.  I didn't see
7 too much variance in Bullock.  But I
8 just -- for the numbers record, Bullock
9 has 1,485.  Tutwiler, 714.

10         And so as we know, Alabama is
11 still among five -- the fifth state in the
12 United States that has the highest
13 incarceration rate.  I ask that you would
14 adopt this map on behalf of the plaintiffs
15 because it also shows that it is not
16 cutting the district lines particularly
17 impacting those that are eligible to vote
18 within those districts.
19         And so I thank you for hearing us
20 today, and we look forward to the upcoming
21 meetings that we have.  Thank you so much.
22         CHAIRMAN PRINGLE:  Thank you so
23 much.

Page 85

1         The Chair now recognizes Mary
2 Williams from Montgomery.
3         UNIDENTIFIED SPEAKER:  (Inaudible)
4 the next person.
5         CHAIRMAN PRINGLE:  The next
6 person, David Russell from Birmingham.
7         MR. RUSSELL:  I really just signed
8 up to just let them know -- to keep the
9 numbers high.  But while I'm here, I

10 did -- I do make quite a few observations.
11 I love what the senator from Mobile
12 stated, that at least when you're doing
13 the president and vice president, at least
14 we should have a minority in one of those
15 seats because it is not what it is, but
16 what it's projected to look like outside
17 the public.
18         It appears that the public
19 probably would see that, you know, even
20 those these are two Black districts, but
21 yet still we have two White chairpersons.
22 So I wish you-all would kind of over --
23 look at those appointments again.  So if
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1 you have a White chair, at least we can
2 get a Black vice chair.
3         Thank you.
4         CHAIRMAN PRINGLE:  Thank you.
5         The Chair now recognizes Gregory
6 Clarke from Birmingham.
7         MR. CLARKE:  My appreciation to
8 the Chair, Committee Members.  I'm
9 JaiGregory Clarke, representing Faith in

10 Action Alabama.  We're a multi-faith,
11 multiracial organization whose mission is
12 to dismantle systemic racism in order to
13 produce pathways of opportunity for every
14 Alabamian.
15         Today I implore you to draw
16 congressional maps that empower and give
17 voting power to Black and Brown
18 communities in Alabama.  For far too long,
19 minority communities, particularly Black
20 and Brown citizens, have faced significant
21 obstacles in exercising their right to
22 vote and achieving fair representation.
23         Historical injustices and systemic
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1 barriers have hindered our ability to
2 fully participate in the democratic
3 process, but we stand at a critical
4 juncture where we have the opportunity to
5 right these wrongs and ensure that every
6 voice is heard.  We must acknowledge the
7 painful history of voter suppression and
8 disenfranchisement by Black and Brown
9 communities in Alabama.

10         Our communities have persevered,
11 fought for or rights, and contributed
12 immensely to the fabric of our state.  It
13 is time to recognize our resilience and
14 address the longstanding inequalities we
15 continue to face.  Drawing congressional
16 maps that give voting power and
17 representation to our communities is not
18 only a moral imperative, it is -- it is a
19 legal obligation.
20         We must uphold the Voting Rights
21 Act of 1965 and protect the rights of
22 minority voters.  To achieve this, I urge
23 this committee to prioritize the following
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1 principles in the redistricting process:
2 First, we must ensure that Black and Brown
3 communities are not fragmented or diluted
4 through gerrymandering tactics.  By
5 respecting the geographic, cultural, and
6 socioeconomic boundaries of our
7 communities, we can allow for cohesive
8 representation that truly reflects our
9 interests and needs.

10         Secondly, majority minority
11 districts must be established to empower
12 our communities to elect representatives
13 who understand our unique experiences and
14 concerns.  It is through these districts
15 that we can overcome historical barriers
16 and provide opportunity for
17 underrepresented communities to have our
18 voices heard.
19         Transparency and public
20 participation are paramount.  I implore
21 the committee to conduct the redistricting
22 process openly, engaging community
23 organizations, advocacy groups and
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1 residents in meaningful dialogue.
2         Finally, I implore you members --
3 I implore you members of the Alabama
4 Reapportionment Committee to seize this
5 moment, to be on the right side of
6 history, and to draw congressional maps
7 that give voting power to Black and Brown
8 Alabamians.  Together, let us build a
9 future where every Alabamian has a voice,

10 where fairness prevails, and where our
11 democracy truly shines.
12         Thank you for your time.
13         CHAIRMAN PRINGLE:  Thank you so
14 much.  We appreciate you being here today.
15         And now the Chair recognizes
16 Donald J. Williams from Montgomery.
17         MR. WILLIAMS:  I yield.
18         CHAIRMAN PRINGLE:  Yield.
19 Mr. Williams yields.
20         Now the Chair recognizes Byron
21 Evans from Selma.
22         MR. EVANS:  I yield.
23         CHAIRMAN PRINGLE:  Do you yield?
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1         Mr. Walker, do you have any more
2 comments that have come in on the email
3 address?
4         MR. WALKER:  Chairman Pringle, I
5 don't have any other comments.  Oh, wait,
6 I've got one.  A late arrival.
7         This is from James Butler.  "I'd
8 like to leave a comment to the committee
9 in this hearing that I hope that the map

10 which I, James Butler, proposed to the
11 committee in an email earlier this week is
12 shown to this committee.  I believe its
13 compactness and ability to secure two
14 opportunity districts would satisfy the
15 plaintiffs of both cases."
16         That's all I have.
17         CHAIRMAN PRINGLE:  Are there any
18 additional comments while you're here?
19 Yes, sir.  Please come forward and state
20 your name, and you'll have three minutes.
21         MR. MATTHEWS:  Thank you most
22 graciously.  My name is Frank James
23 Matthews, III, from Birmingham, Alabama.

Page 91

1 And I kind of touch a little tendencies
2 that the good legislator, consummate
3 politician Joe Reed mentioned initially
4 when he first spoke about convicts, and
5 then a young lady just spoke again about
6 the population of the prisons and the
7 handicaps that faces us.
8         I was arrested at 11 year olds in
9 the county jail in Limestone, Alabama.

10 Had a criminal career with some 38
11 arrests.  Out of all that, I turned the
12 lemons into lemonade.  I walked down
13 Highway 22 in '80 and picked up paper,
14 like Michelangelo painted a picture, as a
15 convict.  And one day I had a premonition,
16 and I seen myself as sold my right to vote
17 to the prison system.  I was able to
18 change my life in prison, got an early
19 release from prison.  And of all people,
20 Governor Guy Hunt gave me a pardon, and I
21 was able to run for elected office.  I ran
22 for mayor, I ran for city council twice,
23 and I ran for state representative first.
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1         I ended up being the first Black
2 person that happened to be a Black man
3 that got in a runoff in District 2 there
4 in the city council of Birmingham,
5 Alabama, and to this day, no Black person
6 has gotten that seat.
7         The young people or Black
8 population majority, the older Black
9 people are majority population.  But what

10 they did, when I ran for state
11 representative and almost got in a
12 runoff -- missed it by 200 votes with
13 Oliver Robinson -- they changed the
14 district from way at the top of the
15 Birmingham map and went way to almost the
16 bottom of the Birmingham map and brought
17 in enough of Shelby County, which was
18 literally White.  And I liked 200 votes
19 from becoming the first Black man, the
20 first convicted Black man to be a
21 councilperson in District 2.
22         What I say I want to say to the
23 NAACP, I want to say to all of these other
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1 groups, you better count your numbers and
2 who has a propensity for voting.  So if
3 you don't have a propensity for voting,
4 you can have the Black young, you can have
5 older Blacks in the district and still
6 have White representation.  So I suggest
7 that you go up there in North Huntsville,
8 in that area up there where Ms. Hall is,
9 because the Black people in that area have

10 a high propensity for voting.
11         So you could do the same way they
12 did to me way down in Shelby County and
13 got that cotton, picked that cotton and
14 rowed it down the river, and kept me from
15 being elected.  So that's one of the
16 things you better make sure.  Don't say
17 it's just Black and don't say it's just
18 young.
19         CHAIRMAN PRINGLE:  Mr. Williams,
20 that's --
21         MR. WILLIAMS:  Count your votes
22 before you go at them.  Thank you very
23 much.
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1         CHAIRMAN PRINGLE:  Thank you.
2         Is there anybody else who would
3 like to say something before we conclude
4 this public hearing?
5          (No audible response.)
6         CHAIRMAN PRINGLE:  With that, the
7 public hearing is closed and we stand in
8 adjournment.
9         The gentleman -- I'm sorry, I

10 didn't see you.
11         MR. McGOWIN:  It won't take but a
12 second just to say something because --
13         CHAIRMAN PRINGLE:  I'm terribly
14 sorry.
15         MR. McGOWIN:  Dr. Reed made a
16 profound statement when he talked about
17 look at these districts and make sure
18 people can vote.  I'm from a county that
19 has a prison, and right next door, Barbour
20 County has a prison.  I see these prison
21 numbers in these maps.  We need to make
22 sure that we have people in these
23 communities that can vote, of voting age
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1 and are going to be able to do something.
2 So I'm looking forward to seeing your map,
3 Dr. Reed, and thank you all for allowing
4 me just to say a brief word to this
5 committee.  Let's make sure we've got
6 something in our --
7         CHAIRMAN PRINGLE:  Sir, we need
8 your name.
9         MR. McGOWIN:  John McGowin, County

10 Commissioner of Bullock County District 3.
11         CHAIRMAN PRINGLE:  John McGowin.
12 Thank you so much, John.
13         All right.  With that -- is there
14 anybody else?  I don't want to make that
15 mistake twice.
16          (No audible response.)
17         CHAIRMAN PRINGLE:  We are
18 adjourned.
19         (Whereupon, the hearing was
20 adjourned at approximately 3:00 p.m.)
21
22              END OF HEARING
23
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1           C E R T I F I C A T E
2 STATE OF ALABAMA    )

COUNTY OF JEFFERSON )
3

        I hereby certify that the above
4

and foregoing proceeding was taken down by
5

me by stenographic means, and that the
6

content herein was produced in transcript
7

form by computer aid under my supervision,
8

and that the foregoing represents, to the
9

best of my ability in accordance with the
10

quality of the Zoom recording, a true and
11

correct transcript of the proceedings,
12

Page 1 through 95, occurring on said date
13

at said time.
14

        I further certify that I am
15

neither of counsel nor of kin to the
16

parties to the action, nor am I in anywise
17

interested in the result of said case.
18

        Signed 14th day of July, 2023.
19
20               <%18313,Signature%>

               _______________________
21

               Carol J. Reyer, CCR
22                Comm. Expires:  9-15-2026

               License No.:  ACCR#:  333
23                License Expires:  9-30-2026
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