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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ALABAMA 
SOUTHERN DIVISION 

 
 
EVAN MILLIGAN, et al.,  
 
 Plaintiffs, 
 
 vs. 
 
WES ALLEN, et al., 
 
 Defendants. 
 

 
 
 
 

No. 2:21-cv-01530-AMM 
(three-judge court) 

 

 

PLAINTIFFS’ NOTICE OF FILING EXHIBITS 
 

The Court’s August 5, 2023 Order directs the parties to provide copies of the 

exhibits and demonstratives they intend to use during the preliminary injunction 

hearing. Doc. 221 at 2. The order further directs that the exhibits be “file-stamped”. 

Id. Pursuant to this Order Plaintiffs respectfully notify the Court and the parties of 

the following exhibits, which they intend to rely upon at the August 14 hearing but 

which are not currently on the case docket. 

1. Exhibit M16: Dr. M.V. Hood’s performance analysis of Community 

of Interest Plan. 

2. Exhibit M17: Defendant Sen. Steve Livingston’s Responses to 

Plaintiffs’ Third Set of Interrogatories. 
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3. Exhibit M20: Defendant Rep. Pringle’s Response to Plaintiffs’ Third 

Set of Interrogatories.  

4. Exhibit M21: Community of Interest Plan Map. 

5. Exhibit M22: Livingston Plan 1 Map. 

6. Exhibit M23: Livingston Plan 2 Map. 

7. Exhibit M24: Community of Interest Plan Population Summary. 

8. Exhibit M25:2021 Reapportionment Committee Redistricting 

Guidelines (May 5, 2021). 

9. Exhibit M26: Russell Split Plan Map. 

10. Exhibit M27: Expanded Black Belt Plan Map. 

11. Exhibit M28: Whole Jefferson County Plan Map. 

12. Exhibit M29: Email (RC049603-04). 

13. Exhibit M30: Text Message (RC049605). 

14. Exhibit M31: Caleb Talor. House, Senate committees narrow 

redistricting plans down to two 1819 News (July 18, 2023). 

15. Exhibit M32: Alexander Rocha et al., Alabama Legislature passes 

controversial congressional map, ALABAMA REFLECTOR (July 21, 

2023). 

16. Exhibit M33: Talking points (RC049608-16). 

17. Exhibit M35: Proposed amendment to reapportionment committee 
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guidelines (RC049228). 

18. Exhibit M36: July 12, 2023 Reapportionment Committee Agenda 

(RC049228). 

19. Exhibit M38: James Stephenson, et al., Alabama House, Senate 

Approve Separate Congressional Maps, BIRMINGHAM WATCH (July 

20, 2023). 

20. Exhibit M39: Opportunity Plan Population Summary (RC049515). 

21. Exhibit M40: Talking points (RC049571-72). 

22. Exhibit M41: Talking points (RC049573-76). 

23. Exhibit M42: Talking points (RC049577-80). 

Plaintiffs intend to include on their exhibit list additional materials that are 

already part of the Court docket but file the above in order to provide “file-stamped” 

copies to the Court. 

 

Respectfully Submitted,  
/s/ Deuel Ross    
Deuel Ross* 
Tanner Lockhead* 
NAACP LEGAL DEFENSE &  

EDUCATIONAL FUND, INC. 
700 14th Street N.W. Ste. 600 
Washington, DC 20005 
(202) 682-1300 
dross@naacpldf.org 
tlockhead@naacpldf.org 
 

 
Sidney M. Jackson (ASB-1462-K40W) 
Nicki Lawsen (ASB-2602-C00K)  
WIGGINS CHILDS PANTAZIS 
     FISHER & GOLDFARB, LLC 
301 19th Street North 
Birmingham, AL 35203 
Phone: (205) 341-0498 
sjackson@wigginschilds.com 
nlawsen@wigginschilds.com 
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Leah Aden* 
Stuart Naifeh* 
Ashley Burrell* 
Kathryn Sadasivan (ASB-517-E48T) 
Brittany Carter* 
NAACP LEGAL DEFENSE &  

EDUCATIONAL FUND, INC. 
40 Rector Street, 5th Floor  
New York, NY 10006 
(212) 965-2200 
Shelita M. Stewart*  
Jessica L. Ellsworth*  
HOGAN LOVELLS US LLP 
555 Thirteenth Street, NW 
Washington, D.C. 20004 
(202) 637-5600 
shelita.stewart@hoganlovells.com 
David Dunn* 
HOGAN LOVELLS US LLP 
390 Madison Avenue 
New York, NY 10017 
(212) 918-3000 
david.dunn@hoganlovells.com 
 
Michael Turrill* 
Harmony A. Gbe* 
HOGAN LOVELLS US LLP 
1999 Avenue of the Stars 
Suite 1400 
Los Angeles, CA 90067  
(310) 785-4600 
michael.turrill@hoganlovells.com    
harmony.gbe@hoganlovells.com 
 

Davin M. Rosborough* 
Julie Ebenstein* 
Dayton Campbell-Harris* 
AMERICAN CIVIL LIBERTIES  
UNION FOUNDATION  
125 Broad St.      
New York, NY 10004     
(212) 549-2500      
drosborough@aclu.org 
jebenstein@aclu.org 
dcampbell-harris@aclu.org 
 
LaTisha Gotell Faulks (ASB-1279-I63J) 
AMERICAN CIVIL LIBERTIES UNION 
OF ALABAMA 
P.O. Box 6179 
Montgomery, AL 36106-0179 
(334) 265-2754 
tgfaulks@aclualabama.org 
kwelborn@aclualabama.org 
 
Blayne R. Thompson*  
HOGAN LOVELLS US LLP 
609 Main St., Suite 4200 
Houston, TX 77002 
(713) 632-1400 
blayne.thompson@hoganlovells.com 
 
 
 
 
 
 
 
Counsel for Milligan Plaintiffs 
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User:

Plan Name: Community of Interest

Plan Type: congress

Population Summary
Thursday, July 13, 2023 7:17 PM

District Population Deviation % Devn. [% White] [% Black] [% AP_Wht] [% AP_Blk] [% 18+_Pop]
[% 18+

_AP_Blk]

1 717,754 0 0.00% 65.39% 25.05% 70.33% 26.43% 77.66% 24.6%

2 717,754 0 0.00% 48.51% 42.53% 52.46% 44.24% 77.73% 42.45%

3 717,754 0 0.00% 70.21% 21.28% 74.52% 22.61% 78.73% 21.58%

4 717,754 0 0.00% 81.18% 7.23% 86.36% 8.31% 77.48% 7.7%

5 717,754 0 0.00% 69.62% 17.37% 76.12% 19.06% 78.19% 18.06%

6 717,755 1 0.00% 73.99% 14.98% 79.06% 16.05% 77.03% 14.88%

7 717,754 0 0.00% 39.79% 52.15% 43.05% 53.44% 78.93% 51.55%

Total Population: 5,024,279

Ideal District Population: 717,754

Summary Statistics:

Population Range: 717,754 to 717,755

Ratio Range: 0.00

Absolute Range: 0 to 1

Absolute Overall Range: 1

Relative Range: 0.00% to 0.00%

Relative Overall Range: 0.00%

Absolute Mean Deviation: 0.14

Relative Mean Deviation: 0.00%

Standard Deviation: 0.35

Page 1 of 1
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10213405.2

1 REAPPORTIONMENT COMMITTEE REDISTRICTING GUIDELINES

2 May 5, 2021

3 I. POPULATION

4 The total Alabama state population, and the population of defined subunits 
5 thereof, as reported by the 2020 Census, shall be the permissible data base used 
6 for the development, evaluation, and analysis of proposed redistricting plans. It is 
7 the intention of this provision to exclude from use any census data, for the purpose 
8 of determining compliance with the one person, one vote requirement, other than 
9 that provided by the United States Census Bureau.

10 II. CRITERIA FOR REDISTRICTING

11 a. Districts shall comply with the United States Constitution, including the 
12 requirement that they equalize total population.

13 b.  Congressional districts shall have minimal population deviation. 

14 c. Legislative and state board of education districts shall be drawn to achieve 
15 substantial equality of population among the districts and shall not exceed an 
16 overall population deviation range of ±5%.

17 d. A redistricting plan considered by the Reapportionment Committee shall 
18 comply with the one person, one vote principle of the Equal Protection Clause of 
19 the 14th Amendment of the United States Constitution.

20  e. The Reapportionment Committee shall not approve a redistricting plan that 
21 does not comply with these population requirements.

22 f. Districts shall be drawn in compliance with the Voting Rights Act of 1965, as 
23 amended. A redistricting plan shall have neither the purpose nor the effect of 
24 diluting minority voting strength, and shall comply with Section 2 of the Voting 
25 Rights Act and the United States Constitution.

26 g. No district will be drawn in a manner that subordinates race-neutral 
27 districting criteria to considerations of race, color, or membership in a language-
28 minority group, except that race, color, or membership in a language-minority 
29 group may predominate over race-neutral districting criteria to comply with 
30 Section 2 of the Voting Rights Act, provided there is a strong basis in evidence in 
31 support of such a race-based choice. A strong basis in evidence exists when there 
32 is good reason to believe that race must be used in order to satisfy the Voting Rights 
33 Act.

RC 043723
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1  h. Districts will be composed of contiguous and reasonably compact 
2 geography.

3 i. The following requirements of the Alabama Constitution shall be complied 
4 with:

5 (i) Sovereignty resides in the people of Alabama, and all districts should be 
6 drawn to reflect the democratic will of all the people concerning how their 
7 governments should be restructured.

8  (ii) Districts shall be drawn on the basis of total population, except that voting 
9 age population may be considered, as necessary to comply with Section 2 of the 

10 Voting Rights Act or other federal or state law.

11 (iii) The number of Alabama Senate districts is set by statute at 35 and, under 
12 the Alabama Constitution, may not exceed 35.

13 (iv) The number of Alabama Senate districts shall be not less than one-fourth or 
14 more than one-third of the number of House districts.

15  (v) The number of Alabama House districts is set by statute at 105 and, under 
16 the Alabama Constitution, may not exceed 106.

17 (vi) The number of Alabama House districts shall not be less than 67.

18 (vii) All districts will be single-member districts.

19 (viii) Every part of every district shall be contiguous with every other part of the 
20 district. 

21  j. The following redistricting policies are embedded in the political values, 
22 traditions, customs, and usages of the State of Alabama and shall be observed to 
23 the extent that they do not violate or subordinate the foregoing policies prescribed 
24 by the Constitution and laws of the United States and of the State of Alabama:

25 (i)  Contests between incumbents will be avoided whenever possible.

26 (ii) Contiguity by water is allowed, but point-to-point contiguity and long-lasso 
27 contiguity is not. 

28 (iii) Districts shall respect communities of interest, neighborhoods, and political 
29 subdivisions to the extent practicable and in compliance with paragraphs a 
30 through i. A community of interest is defined as an area with recognized 
31 similarities of interests, including but not limited to ethnic, racial, economic, tribal, 
32 social, geographic, or historical identities. The term communities of interest may, 
33 in certain circumstances, include political subdivisions such as counties, voting 

RC 043724
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1 precincts, municipalities, tribal lands and reservations, or school districts. The 
2 discernment, weighing, and balancing of the varied factors that contribute to 
3 communities of interest is an intensely political process best carried out by elected 
4 representatives of the people.

5 (iv) The Legislature shall try to minimize the number of counties in each district.

6 (v) The Legislature shall try to preserve the cores of existing districts.

7  (vi)  In establishing legislative districts, the Reapportionment Committee shall 
8 give due consideration to all the criteria herein. However, priority is to be given to 
9 the compelling State interests requiring equality of population among districts and 

10 compliance with the Voting Rights Act of 1965, as amended, should the 
11 requirements of those criteria conflict with any other criteria.

12  g. The criteria identified in paragraphs j(i)-(vi) are not listed in order of 
13 precedence, and in each instance where they conflict, the Legislature shall at its 
14 discretion determine which takes priority.

15 III. PLANS PRODUCED BY LEGISLATORS

16 1. The confidentiality of any Legislator developing plans or portions thereof 
17 will be respected. The Reapportionment Office staff will not release any 
18 information on any Legislator's work without written permission of the Legislator 
19 developing the plan, subject to paragraph two below.

20 2. A proposed redistricting plan will become public information upon its 
21 introduction as a bill in the legislative process, or upon presentation for 
22 consideration by the Reapportionment Committee.

23 3. Access to the Legislative Reapportionment Office Computer System, census 
24 population data, and redistricting work maps will be available to all members of 
25 the Legislature upon request. Reapportionment Office staff will provide technical 
26 assistance to all Legislators who wish to develop proposals.

27 4. In accordance with Rule 23 of the Joint Rules of the Alabama Legislature 
28 “[a]ll amendments or revisions to redistricting plans, following introduction as a 
29 bill, shall be drafted by the Reapportionment Office.” Amendments or revisions 
30 must be part of a whole plan. Partial plans are not allowed.

31 5. In accordance with Rule 24 of the Joint Rules of the Alabama Legislature, 
32 “[d]rafts of all redistricting plans which are for introduction at any session of the 
33 Legislature, and which are not prepared by the Reapportionment Office, shall be 
34 presented to the Reapportionment Office for review of proper form and for entry 
35 into the Legislative Data System at least ten (10) days prior to introduction.”

RC 043725

Case 2:21-cv-01530-AMM   Document 238-8   Filed 08/10/23   Page 3 of 7



4
10213405.2

1 IV. REAPPORTIONMENT COMMITTEE MEETINGS AND PUBLIC 
2 HEARINGS

3 1. All meetings of the Reapportionment Committee and its sub-committees 
4 will be open to the public and all plans presented at committee meetings will be 
5 made available to the public.

6 2. Minutes of all Reapportionment Committee meetings shall be taken and 
7 maintained as part of the public record. Copies of all minutes shall be made 
8 available to the public.

9 3. Transcripts of any public hearings shall be made and maintained as part of 
10 the public record, and shall be available to the public.

11 4. All interested persons are encouraged to appear before the 
12 Reapportionment Committee and to give their comments and input regarding 
13 legislative redistricting. Reasonable opportunity will be given to such persons, 
14 consistent with the criteria herein established, to present plans or amendments 
15 redistricting plans to the Reapportionment Committee, if desired, unless such 
16 plans or amendments fail to meet the minimal criteria herein established.

17 5. Notice of all Reapportionment Committee meetings will be posted on 
18 monitors throughout the Alabama State House, the Reapportionment Committee's 
19 website, and on the Secretary of State’s website. Individual notice of 
20 Reapportionment Committee meetings will be sent by email to any citizen or 
21 organization who requests individual notice and provides the necessary 
22 information to the Reapportionment Committee staff. Persons or organizations 
23 who want to receive this information should contact the Reapportionment Office.

24 V. PUBLIC ACCESS

25 1. The Reapportionment Committee seeks active and informed public 
26 participation in all activities of the Committee and the widest range of public 
27 information and citizen input into its deliberations. Public access to the 
28 Reapportionment Office computer system is available every Friday from 8:30 a.m. 
29 to 4:30 p.m. Please contact the Reapportionment Office to schedule an 
30 appointment.

31 2. A redistricting plan may be presented to the Reapportionment Committee 
32 by any individual citizen or organization by written presentation at a public 
33 meeting or by submission in writing to the Committee. All plans submitted to the 
34 Reapportionment Committee will be made part of the public record and made 
35 available in the same manner as other public records of the Committee.

RC 043726
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1 3. Any proposed redistricting plan drafted into legislation must be offered by a 
2 member of the Legislature for introduction into the legislative process.

3 4. A redistricting plan developed outside the Legislature or a redistricting plan 
4 developed without Reapportionment Office assistance which is to be presented for 
5 consideration by the Reapportionment Committee must:

6 a. Be clearly depicted on maps which follow 2020 Census geographic 
7 boundaries;

8 b. Be accompanied by a statistical sheet listing total population for each district 
9 and listing the census geography making up each proposed district;

10 c. Stand as a complete statewide plan for redistricting.

11 d. Comply with the guidelines adopted by the Reapportionment Committee.

12 5. Electronic Submissions

13 a. Electronic submissions of redistricting plans will be accepted by the 
14 Reapportionment Committee.

15 b. Plans submitted electronically must also be accompanied by the paper 
16 materials referenced in this section.

17 c. See the Appendix for the technical documentation for the electronic 
18 submission of redistricting plans.

19 6. Census Data and Redistricting Materials

20 a. Census population data and census maps will be made available through the 
21 Reapportionment Office at a cost determined by the Permanent Legislative 
22 Committee on Reapportionment.

23 b. Summary population data at the precinct level and a statewide work maps 
24 will be made available to the public through the Reapportionment Office at a cost 
25 determined by the Permanent Legislative Committee on Reapportionment.

26 c. All such fees shall be deposited in the state treasury to the credit of the 
27 general fund and shall be used to cover the expenses of the Legislature.

28 Appendix.

29 ELECTRONIC SUBMISSION OF REDISTRICTING PLANS

30 REAPPORTIONMENT COMMITTEE - STATE OF ALABAMA

RC 043727
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1

2 The Legislative Reapportionment Computer System supports the electronic 
3 submission of redistricting plans. The electronic submission of these plans must 
4 be via email or a flash drive. The software used by the Reapportionment Office is 
5 Maptitude.

6 The electronic file should be in DOJ format (Block, district # or district #, 
7 Block). This should be a two column, comma delimited file containing the FIPS 
8 code for each block, and the district number. Maptitude has an automated plan 
9 import that creates a new plan from the block/district assignment list.

10 Web services that can be accessed directly with a URL and ArcView 
11 Shapefiles can be viewed as overlays. A new plan would have to be built using this 
12 overlay as a guide to assign units into a blank Maptitude plan. In order to analyze 
13 the plans with our attribute data, edit, and report on, a new plan will have to be 
14 built in Maptitude.

15 In order for plans to be analyzed with our attribute data, to be able to edit, 
16 report on, and produce maps in the most efficient, accurate and time saving 
17 procedure, electronic submissions are REQUIRED to be in DOJ format.

18 Example: (DOJ FORMAT BLOCK, DISTRICT #)

19 SSCCCTTTTTTBBBBDDDD

20 SS is the 2 digit state FIPS code

21 CCC is the 3 digit county FIPS code

22 TTTTTT is the 6 digit census tract code

23 BBBB is the 4 digit census block code

24 DDDD is the district number, right adjusted

25 Contact Information:

26 Legislative Reapportionment Office

27 Room 317, State House

28 11 South Union Street

29 Montgomery, Alabama 36130

30 (334) 261-0706

RC 043728
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1 For questions relating to reapportionment and redistricting, please contact:

2 Donna Overton Loftin, Supervisor

3 Legislative Reapportionment Office

4 donna.overton@alsenate.gov

5 Please Note: The above e-mail address is to be used only for the purposes of 
6 obtaining information regarding redistricting. Political messages, including those 
7 relative to specific legislation or other political matters, cannot be answered or 
8 disseminated via this email to members of the Legislature. Members of the 
9 Permanent Legislative Committee on Reapportionment may be contacted through 

10 information contained on their Member pages of the Official Website of the 
11 Alabama Legislature, legislature.state.al.us/aliswww/default.aspx.

RC 043729
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RC 049603

I am sorry for the delay getting this to you, but just got back in state from RNC Meetings. Here is the 
contact and bio for Dale. The party has retained him for council to us, and all Republican caucus 
members. He is considered one of the most experienced redistricting attorneys in the country. Please 
feel free to contact him if he can be useful in any way.  
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RC 049604

Dale Oldham is currently counsel to Fairlines America & the NRRT and the Redistricting Counsel for the 
Republican National Committee during the 2000 & 2010 redistricting cycles. Dale was Associate Counsel 
to the RNC during the 1990 redistricting cycle. Mr. Oldham was Counsel to FEC Commissioner Don 
McGahn and was the former Counsel for the Congressionally appointed Members of the Census 
Monitoring Board. He has been involved in nearly all of the critical redistricting cases of the last three 
redistricting cycles. He also represented the first charter school applicant in South Carolina, as well as 
other conservative and Republican organizations. Mr. Oldham has spoken at numerous seminars and 
symposiums on redistricting, census, free speech, campaign finance and election law as well as school 
choice issues. Including a paper for the ABA which was published in The Census, the Court, and 
Redistricting, in Census 2000: Considerations and Strategies for State and Local Government (Benjamin 
E. Griffith ed., American Bar Association 2000). Mr. Oldham is native South Carolinian and a graduate of 
the University of South Carolina School of Law. 

CONFIDENTIALITY:  This email and any attachments may be confidential and/or privileged and are therefore protected against 
copying, use, disclosure or distribution.  If you are not the intended recipient, please notify us immediately by replying to the sender and 
double deleting this copy and the reply from your system. 
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House, Senate committees narrow redistricting plans down to
two
Caleb Taylor | 07.18.23
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MONTGOMERY — Members of House and Senate committees advanced two redistricting maps on
Tuesday morning. 

Members of the House State Government Committee passed the Community of Interest Plan by State
Rep. Chris Pringle (R-Mobile) that the reapportionment committee passed on Monday. 
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The plan keeps all of Mobile and Baldwin Counties in the first congressional district. 

Pringle said on Monday the plan increases the second congressional district's black voting age
population from 31.86% to 42.45%.

Members of the Senate Confirmations Committee passed an amended version of the Community
Interest Plan by State Sen. Steve Livingston (R-Scottsboro) by an 11-5 margin that features a second
congressional district with an approximately 38% black voting age population.
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"This plan is based on neutral principles promoting communities of interest in the gulf, Black Belt, and
the Wiregrass ensuring that the state's long-term principles of compact districts is given a fuller and
fairer effect," Livingston said at the meeting. "While the plan is not graded based on race, the result is
fairly applied with these neutral principles and the (black voting age population) in district two, which
was in the existing map was like around 30%, is now 38.8% in this plan. District seven preserves a core
which is 50.43% (black voting age population). This plan complies with the Voting Rights Act."

The plan was supported by every Republican on the Senate committee besides State Sen. Andrew Jones
(R-Centre).

"I've heard from my locals in Etowah County," Jones said. "I haven't looked at the data, but I imagine
for over 50 years or better they've been whole. Not only in this map do they get a new Congressman,
that's fine. My district certainly has two congressmen at the moment, but it splits looks to be maybe
10% of the population out of the county which has historically been whole. My folks have been very
clear that they want to stick together because they're kind of a regional hub."

Democrats on the committee opposed the plan because they said a 38% black voting-age population in
the second congressional district wasn't a high enough percentage to elect a minority congressman.

Multiple other maps filed by Democrats didn't advance in either committee.

The U.S. Supreme Court upheld with a 5-4 vote in June a lower court's decision to require the Alabama
Legislature to redraw their congressional districts passed in 2021 to include a second largely or
majority-black congressional district.

Alabama's seventh congressional district is currently the only majority-black congressional district in
Alabama. It is held by U.S. Rep. Terri Sewell (D-Birmingham).

To connect with the author of this story or to comment, email caleb.taylor@1819News.com.

Don't miss out! Subscribe to our newsletter and get our top stories every weekday morning.
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Exhibit 14 - Livingston Deposition

GOVERNMENT & POLITICS

Alabama Legislature passes controversial congressional
map
The approved map aims to address court ruling, but leads to tensions and claims of voter
suppression

BY: ALANDER ROCHA AND JEMMA STEPHENSON - JULY 21, 2023 6:34 PM

      ✉    ⎙

 A group of House Republicans speak during a special session of the Alabama Legislature on July 21, 2023. Clockwise from left:
Rep. Marcus Parramore, R-Troy; Rep. Steve Clouse, R-Geneva; Rep. Paul Lee, R-Dothan; Rep. Chris Pringle, R-Mobile. The �fth
person is unknown. (Stew Milne for Alabama Re�ector)

The Alabama Legislature Friday afternoon approved a congressional map that would lower the
percentage of Alabama’s current majority-Black district and create a district in southeast
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Alabama that would be nearly 40% Black.

The proposed map passed the House on a 75-28 vote Friday after it passed the Senate 24-6.
Alabama Gov. Kay Ivey signed the maps on Friday evening.

The new maps aim to address a federal court ruling early last year that Alabama’s 2021
congressional map violated Section 2 of the Voting Rights Act by packing Black voters in a
single district. The court called for the drawing of new maps that would give Black voters a
chance to elect their preferred candidates.

But Democrats and Republicans clashed during a weeklong special session over the
appropriate remedy. Nearly all Republicans in the Legislature voted for the proposed maps on
Friday; all the Democrats present voted against them.

 From left, Rep. Chris Pringle, R-Mobile; Rep. Chris Sells, R-Greenville and Sen. Steve Livingston, R-Scottsboro listen during a
special session on redistricting on Friday, July 21, 2023 in Montgomery, Alabama. (Stew Milne for Alabama Re�ector)

The new map mainly changes the 2nd Congressional District in southeastern Alabama and the
7th Congressional District in western Alabama, currently the state’s single majority-Black
district.

Under the proposed map, the 2nd Congressional District will have a Black voting age
population of 39.93%. The 7th Congressional District will have a Black voting age population
of 50.65%, lower than the district’s current Black voting age population.
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A three-judge panel of the U.S. 11th Circuit Court of Appeals is scheduled to hold a hearing
on the map on Aug. 14.

Sen. Steve Livingston, R-Scottsboro, the co-chair of the Permanent Legislative
Reapportionment Committee and the sponsor of the map, said Friday that Republicans
prioritized compactness and communities of interest, which led to a 40% Black district.
Livingston said there was not a conscious attempt to reach that number.

“There are three legs and in the suit, the court’s order and those are two of the three legs,” he
said to reporters.

 The Livingston Congressional
Plan 3 map passed during a special
session on redistricting on Friday,
July 21, 2023 in Montgomery,
Alabama. (Stew Milne for Alabama
Re�ector)

Democrats said that the map was pushed through without public input. Rep. Chris England,
D-Tuscaloosa, said during the vote Friday that that was the �rst time many were seeing the
proposed map, which was the third iteration of the Livingston map, and said it’s “one of the
three maps that’s gone through the entire process, that has managed to avoid public scrutiny.”

“You are unfortunately going to be memorialized in history,” England said to Rep. Chris
Pringle, R-Mobile, the other reapportionment committee co-chair.

The 40% represented a midway point between a Senate Republican-supported map that
would have set the Black population in the 2nd Congressional District at 38%, and a House
Republican proposal that would have set it at 42%. Democrats did not support a single plan,
but most members wanted a map with two majority-Black districts, which they said would be
the only way to satisfy the court.

“It’s like you were told to create an additional opportunity district, but you even lessen the
opportunities in the other district, and I guess I don’t quite get that – I don’t quite understand
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that – you got all the marbles, and you want even more marbles,” Rep. Prince Chestnut, D-
Selma said.

Pringle said that was the best they could do.

“We do the very best we can in the bills we sponsor,” he said. “But oftentimes we have to work
with the other body. The other body has as much say in what happens is we do. This is the best
map we can negotiate with the other body.”

Redistricting principles
The bill also put redistricting principles into law.

Some require maps have no more than six county line splits, which the bill says is the
minimum needed for minimal population deviation. In the map passed, the 2nd
Congressional District has a deviation of “1.”

Maps are not to place incumbents in the same district, and they are not to split communities
of interest, both of which appeared to be priorities for Republican lawmakers throughout the
special session.

 Sen. Rodger Smitherman, D-Birmingham, discusses district maps during a special session on redistricting on Friday, July 21,
2023 in Montgomery, Alabama. (Stew Milne for Alabama Re�ector)
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“I bet you that when the election come if this plan is accepted, that it won’t be a change and
nobody in Congress,” Sen. Rodger Smitherman, D-Birmingham, said.

Rep. Sam Jones, D-Mobile, said the Legislature chose to rede�ne what a community of interest
is, because they think they can get away with it.

“But [community of interest] was actually de�ned by the state and recognize the similarities of
interests, including and not limited to, ethnic, racial, economic, tribal, social, geographic or
historical identities. That’s what the state of Alabama and the courts have found,” Jones said.

 Rep. Sam Jones, D-Mobile, speaks during a special
session on redistricting on Friday, July 21, 2023 in
Montgomery, Alabama. (Stew Milne for Alabama
Re�ector)

The principles also include a list of “non-negotiable” provisions, including preserving cores of
existing districts; minimizing numbers of counties of each districts; minimizing splits in
neighborhoods and political subdivisions; keeping communities of interest together, de�ned
by a list including transportation infrastructure and geographic features but not race; that the
weighing of communities of interest is best decided by lawmakers; and it is best to split
communities of interest into two rather than three districts.

In the list of “non-negotiable” provisions, the Black Belt, Wiregrass and Gulf Coast were
de�ned as communities of interest. The Supreme Court, in the majority opinion, had included
that keeping the Black Belt together took precedence over the Gulf Coast.

Livingston Plan 3 keeps the Gulf Coast together but not the Black Belt. The bill says that the
Black Belt cannot be in one county, so the 18 counties should be split into two districts.

Chestnut said the state continues to do things di�erently from what is expected.

“Throughout history, it’s as if the courts is always the only way that we as Black people are able
to get gains in the state of Alabama,” he said.

Approaches
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 Sen. Merika Coleman, D-Pleasant Grove (left, at podium) speaks in opposition to a Republican-supported congressional map
as Senate Republicans (right) huddle in a corner on July 21, 2023 in Montgomery, Alabama. The Alabama Legislature was
expected to approve GOP congressional maps, which Democrats say will not satisfy a federal court order. (Brian Lyman/Alabama
Re�ector)

Alabama was ordered to redraw its congressional districts after the U.S. Supreme Court
upheld a lower court ruling in 2022, which found that the state’s congressional maps violated
the Voting Rights Act. The case, known as Allen v. Milligan, was brought by Black plainti�s
who argued that the 2021 adopted map unfairly concentrated Black voters in the 7th
Congressional District, making it di�cult for them to form alliances with white voters and
elect their preferred representatives.

In January 2022, a three-judge panel ruled in favor of the plainti�s. The judges cited the
signi�cant racial polarization in Alabama’s voting patterns, with white voters largely
supporting Republicans and Black voters tending to favor Democrats. As a remedy, the court
ordered the state to create new congressional maps that would, at the very least, provide Black
voters with the opportunity to elect two representatives of their choice.

The U.S. Supreme Court upheld the lower court ruling in June. The Legislature had to approve
the maps by Friday.
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Republicans and Democrats clashed throughout the special session about what remedies
would satisfy the court. Pringle and Livingston zeroed in on language in the 2022 ruling that
said that a second district would need to give Black voters an “opportunity” to elect their
preferred representatives. The legislators argue that a district would not need to have a
majority-Black population to achieve that.

✉ GET THE MORNING HEADLINES DELIVERED TO YOUR INBOX SUBSCRIBE

“I know everybody seems to do it di�erently, but I wish they de�ned opportunity a lot better,”
Livingston said after the Senate approved the proposal. “It would have helped everybody in
this decision-making process.”

Democrats said racially-polarized voting in the state meant that a majority-Black district was
critical for Black Alabamians to be able to select their preferred candidates. House Democrats
said Wednesday that while a 38 to 42% Black district might be winnable for Democrats in
urban counties like Je�erson or Madison, with more racial crossover in voting, it would be
impossible in the rural Wiregrass, where they said such crossover voting is almost nonexistent.

The weeklong session drew national attention. Republicans have a slim majority in the U.S.
House that could shift with the loss of �ve seats. Livingston said Friday he had spoken with
U.S. House Speaker Kevin McCarthy, R-California.

“He said ‘I’m interested in keeping my majority,” Livingston said. “That was basically his
conversation … he’s just telling us to do what we can do. We did the best we could.”

 Alabama House Speaker Nathaniel Ledbetter, R-
Rainsville, gavels the session back to order during a
special session on redistricting on Friday, July 21,
2023 in Montgomery, Alabama. (Stew Milne for
Alabama Re�ector)

Alabama House Speaker Nathaniel Ledbetter, R-Rainsville, said that the increased minority
population in the 2nd Congressional District and e�orts to make districts more compact will
help the state prevail in court.

“If you think about where we were, the Supreme Court ruling was 5-4. So, there’s just one
judge needed to see something di�erent,” Ledbetter said to reporters after the map’s passage.
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“And I think the movement that we have and what we’ve come to compromise today is a good
shot.”

In a news release from the NAACP Legal Defense Fund, the plainti�s in the Milligan case said
that they are not satis�ed with the plan, and said they believe it violates the court order and
the Voting Rights Act.

“Let’s be clear: The Alabama Legislature believes it is above the law,” the plainti�s said in the
statement. “What we are dealing with is a group of lawmakers who are blatantly disregarding
not just the Voting Rights Act, but a decision from the U.S. Supreme Court and a court order
from the three-judge district court.”

Implications
Several Democrats said during debates Friday that they believed Republicans were trying to
get rid of the Voting Rights Act entirely.

“This is designed to protect a few people and ultimately trying to �nish o� the Voting Rights
Act,” England said.

Senate Minority Leader Bobby Singleton, D-Greensboro, said that he thinks that the
Republican supermajority Senate is trying to draw a map where there were no Black elected
o�cials.

“I guess you made America great again when you’re making sure you silence the voice of Black
folk in this state,” he said.

 Senate Minority Leader Bobby Singleton, D-
Greensboro, during a special session on redistricting
on Friday, July 21, 2023 in Montgomery, Alabama.
(Stew Milne for Alabama Re�ector)

He said they never sat down with a demographer and legal team together. He said they could
have rejected their feedback, but they were never allowed to give feedback.

Smitherman invoked Alabama’s Jim Crow era, when Black Alabamians were disenfranchised
by white o�cials.
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He suggested that the state could return to the literacy tests given to voters, which infamously
included impossible or near impossible questions for Black would-be voters.

“Getting folks to count jelly beans in jars and being able to recite the Constitution,” he said.

England said that he will put his money and hope in the federal courts.

“Hopefully, they will save Alabama from themselves,” he said.
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Permanent Legislative Committee on 
Reapportionment 

ALABAMA LEGISLATURE 
ALABAMA STATE HOUSE 

11 S UNION STREET, SUITE 317 
MONTGOMERY, AL 36130-4600 

(334) 261-0706 
 

 

July 13 2023 

 

 

AGENDA: 

1. CALL THE MEETING TO ORDER 

2. ROLL CALL 

3. REVIEW AND APPROVE MINUTES FROM LAST MEETING 

4. ADOPT COMMITTEE GUIDELINES 

5. PUBLIC HEARING FOR CONGRESSIONAL PLAN  

a. The sign-up sheets are in the back of the room.  Sign 
up for the plan you wish to speak to. 

 

b. The plans being discussed today are: 

i. VRA Plaintiffs Remedial Map 

ii. CLC Map 1 

iii. Singleton Congressional Plan 3 

iv. Hatcher Remedial Congress Plan 1 

 

6. ADJOURNMENT 
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ALABAMA LEGISLATURE

Alabama House, Senate Approve Separate
Congressional Maps
Jemma Stephenson and Alander Rocha, Alabama Re�ector , July ��, ����

Share this story:   

Sen. Livingston discusses his districting map, behind him, during a special session, Wednesday, July ��,
���� in Montgomery, Ala. (Alabama Re�ector Photo by Stew Milne)
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Republican supermajorities in the Alabama House and Senate approved two separate
congressional maps with a single majority-Black congressional district and one with a
Black population ranging from 38% to 42%.

Democrats in both chambers, who support maps with two majority-Black districts,
opposed both proposals and said they would not satisfy federal courts that ruled that
the state’s earlier congressional maps violate the Voting Rights Act.

“We were screaming this and screaming this last time we drew these districts,” said
Sen. Rodger Smitherman, D-Birmingham.

The House of Representatives voted 74-27,
with two abstentions, for a map with a 51.55%
Black district and a 42.45% Black district. The
Senate voted 24-8 for a map that established two Black districts of 38.31% and 50.43%.
Sen. Andrew Jones, R-Centre, was the only Republican in either chamber to vote
against the maps; the Republican Senate proposal splits Etowah County, part of Jones’
district, between two congressional districts, which Jones said his constituents oppose.

The votes came about six weeks after the U.S. Supreme Court upheld a 2022 lower court
ruling that Alabama’s congressional maps violated the Voting Rights Act. The case,
Allen v. Milligan, was brought by Black plainti�s who said the map adopted in 2021
packed Black voters into the state’s 7th Congressional District, making it harder for
them to form alliances with white voters and elect the leaders of their choosing.

The three-judge panel ruled for the plainti�s, citing the intense racial polarization of
voting in Alabama, where white Alabamians tend to support Republicans and Black
Alabamians tend to support Democrats. It ordered the state to draw new maps that at a
minimum gave Black voters the opportunity to elect two representatives of their
choice.

The Legislature must submit new congressional maps to the federal court by Friday. If
it misses the deadline, or if the court considers the map unsatisfactory, it could order a
third party, known as a special master, to draw maps for it.

The bills approved by the chambers Wednesday will likely not be the maps the court
gets. Sen. Steve Livingston, R-Scottsboro, who sponsored the Republican Senate
proposal, said he expected work on a “new map” to begin on Thursday as a compromise
between Republicans in the chamber.
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“I don’t think it will be proposed tomorrow, but I think there will be a new map worked
on tomorrow I would expect, yes,” Livingston said.

Livingston said Senate Republicans began working on their own map because the
committee “got some information” that led them to prioritize “compactness and
communities of interest being as important as the Black Voting Age Population.”
Livingston, who did not say where the information came from, said he had not heard
concerns from senators about districts being over 40% Black.

Get Alabama Re�ector’s Morning Headlines Delivered to Your Inbox: Subscribe

Remedies

The “Community
of Interest” plan, a
proposed
congressional map,
was adopted by the
Alabama House on
July 19, 2023.
(Alabama
Legislature)

The maps, sponsored by
Livingston and the
reapportionment
committees’ co-chair
Rep. Chris Pringle, R-
Mobile, mainly alter the
boundaries of the 7th
and 2nd Congressional
Districts.

The House map adds
heavily-Democratic
Dallas and Lowndes
counties to the 2nd
Congressional District;
puts all of Democratic-
leaning Montgomery in
the district and removes
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The “Community of Interest” plan, a proposed congressional map, was
adopted by the Alabama House on July ��, ����. (Alabama Legislature)

heavily-Republican
Autauga and Elmore
counties. The Senate
map keeps Elmore
County in the 2nd district and puts all of Montgomery in the district but does not add
any other Democratic-leaning counties to the district.

Democrats and Republicans clashed Wednesday over what the court would consider an
acceptable proposal. The three-judge panel wrote in January 2022 that the Legislature
should “include either an additional majority-Black congressional district, or an
additional district in which Black voters otherwise have an opportunity to elect a
representative of their choice.”

Pringle and Livingston repeatedly cited that language during the debates on
Wednesday, saying Black voters could elect their preferred candidates without
constituting a majority.

“(The court ruling) clearly said we are either to draw another majority-minority
district, or a district that provides the opportunity for the minority to elect the
candidate of their choosing,” Pringle said.

Livingston said he believed a Democrat could win a congressional district that is 38%
Black.

“The question is, what is the opportunity there?” the senator said after the vote on
Wednesday. “I think everybody has a di�erent interpretation of what opportunity is.”

The judges, however, went on to write in the January 2022 opinion that the “practical
reality” was that “any remedial plan will need to include two districts in which Black
voters either comprise a voting-age majority or something quite close to it.” House
Democrats said 42% does not come close to that.

“You cannot be the minority in population and elect your person of choice,” House
Minority Leader Anthony Daniels, D-Huntsville, said after the vote on Wednesday.
“You don’t have the numbers to do that.”

Senate Democrats were also skeptical. Senate Minority Leader Bobby Singleton, D-
Greensboro, said that the 2nd Congressional District proposed by the Senate would
have been carried by President Donald Trump by 12 points.
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This proposed congressional map, sponsored by Sen. Steve Livingston, R-
Scottsboro, would create a �th congressional district that would be a little
over ��% Black and a �nd congressional district that would be about ��%

Black. (Permanent Legislative Reapportionment Committee)

“I would say that the
map that my colleague
across the aisle has at
38% doesn’t meet that
burden of ‘quote close’
to it,” said Sen. Merika
Coleman, D-Pleasant
Grove.

During the process,
Democrats have
criticized a lack of
transparency in the
process as the
Republican maps were
not o�ered during the
public hearing, and the
Livingston map was
o�ered in committee.
Senate Democrats said
they were not given
“functionality reports”
on the proposed maps,
which would show how
Democrats might
perform in elections in
the proposed districts,
and complained that
they were not consulted
in drawing the maps.

“That would have been easy, wouldn’t it?” Singleton asked.

“It would’ve been easy,” agreed Livingston.

Democratic Proposals

Democrats in both chambers supported a map developed by the Milligan plainti�s. The
map would create a 7th Congressional District with a Black population of 54.5% and a
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Sen. Smitherman discusses an amendment during a special session,
Wednesday, July ��, ���� in Montgomery, Ala. (Alabama Re�ector Photo by

Stew Milne)

2nd Congressional
District – taking in
Montgomery;
northern Mobile; the
eastern Black Belt
and several counties
north of Mobile –
with a Black
population just over
50%

Republicans voted
down both proposals.

Sen. Vivian Davis
Figures, D-Mobile,
who sponsored the
proposal in the
Senate, said that she
prayed “that I live long enough to see the day when Alabama can elect o�cials to the
Alabama State Legislature and to Congress that will vote with their hearts.”

“If you all were the 28% of the
population in this state of Alabama, and
every constitutional o�cer in this state
was Black and a Democrat, and every
judge in the high courts of the state were
Black and a Democrat, and you were not
listened to nor respected or had your
voice heard in this Legislature, how
would you feel and what the hell would
you do?” she said to her Republican
colleagues. “You would raise hell.”

Several Democrats also accused
Republicans of brazenly ignoring the
court’s directions. Rep. Chris England,
D-Tuscaloosa, who sponsored the
Milligan plan in the House, sharply
criticized Pringle and Livingston,
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Sen. Rodger Smitherman, D-Birmingham, discusses a
Democratic congressional map proposal during a

special session on redistricting on Wednesday, July ��,
���� in Montgomery, Ala. (Stew Milne for Alabama

Re�ector)

accusing them of supporting maps that
had no public input and of using
arguments that the U.S. Supreme Court
had already rejected.

“Your map is the quintessential
de�nition of noncompliance,” he said. “It takes rejected arguments and memorializes
them in a map and (says) ‘we’re going to give it right back to you and tell you to take it
or leave it.’”

Rep. Juandalynn Givan, D-Birmingham, was even more direct.

“I can’t say the word, but you all have basically dropped the F-bomb on the United
States Supreme Court,” she said.

Pringle defended the percentages of Black voters, suggesting there was testimony from
the Milligan plainti�s that they would accept the Black population in the 2nd district.

“There are �lings and sworn testimony that 40% BVAP (Black Voting Age Population)
would perform well enough to elect the candidate of their choosing,” he said.

Democrats said afterward that those percentages would only potentially work in urban
counties like Je�erson or Madison, where there is more racial crossover in voting, and
not the rural Wiregrass, the heart of the 2nd Congressional District, where racial
polarization is high.

“The Supreme Court’s decision was squarely that the state of Alabama had to redraw a
map that gave two majority-minority districts or something close to it,” said Rep.
Prince Chestnut, D-Selma. “So bringing in some extraneous statement that may or
may not have taken place is irrelevant to the context for why we as a Legislature are
here today.”

Senate Democrats proposed several di�erent maps, some of which would have drawn
Je�erson County, the home of Birmingham, into its own congressional district. Those
proposals were also voted down.

“If you look at the map that we are to consider today, it busted up Je�erson County like
one of those atomic bombs,” Smitherman said.
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Both Pringle and Livingston’s maps keep Mobile paired with Baldwin County, a deep
red area with a Black population of under 8%. Democratic proposals put a portion of
Mobile in the 7th Congressional District in the Black Belt. Rep. Barbara Drummond, D-
Mobile, felt that her constituents have more in common with the Black Belt than the
larger coastal area.

“Do [Black Alabamians in Mobile] have a lineage from Baldwin County?” she asked.

The Pringle map goes to the Senate committee Thursday, while the Livingston map
goes to the House committee. The maps need to pass both chambers Friday. A
conference committee would need to take place for a new map to be submitted to the
Legislature by the deadline.

Support Alabama Re�ector: Donate

Alabama Re�ector is part of States Newsroom, a network of news bureaus supported by
grants and a coalition of donors as a 501c(3) public charity. Alabama Re�ector
maintains editorial independence. Contact Editor Brian Lyman for questions:
info@alabamare�ector.com. Follow Alabama Re�ector on Facebook and Twitter.
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   JEFFERSON COUNTY COMMISSION

In Search of Midnight Oil: JeffCo County Manager Preparing for Annual Budget Hearings
July ��, ����

County Manager Cal Markert displayed a wry smile when asked if he is looking forward to budget hearings in August.

“I look forward to it being over and done, I guess,” he said after the Jefferson County Commission’s meeting today in
Bessemer. “It’s coming up and we’ve got to do it. It’s just a lot of extra work. Not extra work but a lot of work.”

Setting the county’s budget is an annual balancing act of determining where funds can be allotted to accomplish needed
projects, and it involves hearings during which department heads meet with Markert and county commissioners to make
their case for requested funds during �scal ����. Read more.
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FILED 
 2023 Aug-10  AM 09:55
U.S. DISTRICT COURT
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FILED 
 2023 Aug-10  AM 09:55
U.S. DISTRICT COURT

N.D. OF ALABAMA
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FILED 
 2023 Aug-10  AM 09:55
U.S. DISTRICT COURT

N.D. OF ALABAMA
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FILED 
 2023 Aug-10  AM 09:55
U.S. DISTRICT COURT

N.D. OF ALABAMA
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