
 

 
 

IN THE DISTRICT COURT OF APPEAL FIRST DISTRICT, STATE 
OF FLORIDA 

 
 

CORD BYRD, in his official 
capacity as Florida Secretary of 
State, et al.  

    Appellants, 

v. 

BLACK VOTERS MATTER 
CAPACITY BUILDING INSTITUTE 
INC., et al. 

    Appellees. 

 
 
Case No.: 1D23-2252 
L.T. Case No. 2022-ca-
000666 
 
 

 
MOTION FOR LEAVE TO FILE AMICUS CURIAE BRIEF OF DR. J. 

MORGAN KOUSSER 

 Pursuant to Florida Rules of Appellate Procedure 9.370(a), Dr. 

J. Morgan Kousser, by and through undersigned counsel, 

respectfully asks for leave to file a brief as amicus curiae in support 

of Appellees’ positions on the outstanding legal issues.  In support, 

Dr. Kousser, by and through undersigned counsel, states the 

following: 

1. On September 2, 2023, the Circuit Court of the Second 

Judicial Circuit, in and for Leon County, Florida, found in a well-

reasoned opinion that Appellees had demonstrated that Florida’s 

Congressional maps, as enacted in 2022 (the “Enacted Map”) violated 
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Article III, Section 20 (the “Fair District Amendments” or “FDA”) of 

the Florida Constitution’s prohibition against the diminishment of 

racial or language minorities’ ability to elect their candidates of 

choice.  The Court further held that FDA’s non-diminishment 

provision, facially and as applied to North Florida, did not violate the 

Equal Protection Clause of the U.S. Constitution.  

2. On appeal, Appellants ask this Court to reconsider, 

arguing, inter alia, that Article III, Section 20 violates the Equal 

Protection Clause.  In particular, Appellants argue that FDA is “not 

even arguably tethered to specific, identified instances of past 

discrimination that demand remediation.”  Br. for Florida Senate and 

House of Representatives, at 59; see also Br. for Secretary Byrd at 

39-40 (arguing there is no recent history of racial discrimination in 

Florida necessitating non-diminishment provision).  

3. As a historian and university professor with expertise in 

Florida’s history of discrimination against minority voters, Dr. 

Kousser has a considerable professional and personal interest in the 

correct resolution of this case, which now revolves around 

Plaintiffs’/Appellees’ claims that actions taken during the most 

recent round of congressional redistricting unlawfully diminished the 
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voting strength of Black voters in North Florida.  Dr. Kousser has also 

testified as an expert witness in Common Cause et al. v. Byrd et al., 

4:22-cv-109-AW-MAF (N.D. Fla.), where he has addressed issues 

pertaining to the history of redistricting in Florida, the Fair Districts 

Amendments, and the history of Black opportunity districts in North 

Florida. 

4. Allowing for the filing of this amicus brief will assist the 

Court in assessing Appellant’s Equal Protection Challenges to 

Appellee’s non-diminishment claim.  In particular, the attached brief 

demonstrates the need and basis for the FDA and benchmark 

Congressional District 5, as it existed from 2015 through 2022.  

Appellants’ challenge to the non-diminishment provision has made 

the historical context for voters’ enactment of the FDA relevant to this 

litigation.  Appellants’ assertions regarding the historical basis for the 

FDA are belied by the historical record, explicated in detail in the 

accompanying brief, which shows that advocacy and debate around 

the Fair Districts Amendments were animated by and focused on 

Florida’s long history of discrimination in redistricting and voting.  

That history, leading up to and following the enactment of the Fair 

Districts Amendments, and the particular demographics of 
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benchmark Congressional District 5 are relevant to this Court’s 

resolution of the legal issues now before it.  

5. Counsel for Dr. Kousser has contacted counsel for 

Appellants and Appellees regarding Dr. Kousser’s request to file an 

amicus curiae brief in this matter.  Counsel for Appellees responded 

with no objection.  Counsel for each Appellant objected. 

WHEREFORE, Dr. J. Morgan Kousser respectfully moves this 

Court for entry of an Order allowing for the filing of an amicus brief 

in this proceeding. 

 

Dated: October 23, 2023 

Respectfully submitted, 

By: /s/ Reid Levin                
Reid Levin, Esq. 
Florida Bar No. 1038933  
REID LEVIN, PLLC  
P.O. Box 880682  
Boca Raton, Florida 33488  
Phone: (561) 866-6089  
Email: reid@reidlevinpllc.com 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on October 23, 2023, a true and 

correct copy of the foregoing was served on all parties of record 

through the Florida Courts E-Filing Portal below: 

Daniel E. Nordby  
Shutts & Bowen LLP 
215 S. Monroe Street, Suite 804  
Tallahassee, FL 32301  
ndordby@shutts.com  
 
Kyle E. Gray  
Deputy General Counsel of the Florida Senate  
302 The Capitol  
404 South Monroe Street  
Tallahassee, FL 32399  
gray.kyle@flsenate.gov  
 
Counsel for the Florida Senate  
 
Andy Bardos, Esq.  
GrayRobinson, P.A.  
301 S. Bronough Street, Suite 600  
Tallahassee, FL 32302  
andy.bardos@gray-robinson.com  
 
Counsel for the Florida House of Representatives  

       
Henry C. Whitaker  
Daniel William Bell  
Jeffrey Paul DeSousa  
David M. Costello 
Office of the Attorney General  
The Capitol, PL-01  
Tallahassee, FL 32399  
(850) 414-3300  
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henry.whitaker@myfloridalegal.com  
 
Bradley R. McVay  
Ashley Davis  
David Chappell  
Christopher DeLorenz  
Joseph S. Van de Bogart  
Florida Department of State  
R.A. Gray Building  
500 South Bronough Street  
Tallahassee, FL 32399  
brad.mcvay@dos.myflorida.com  
ashley.davis@dos.myflorida.com  
david.chappell@dos.myflorida.com 
christopher.delorenz@eog.myflorida.com 
joseph.vandebogart@dos.myflorida.com  
 
Mohammed O. Jazil  
Michael Beato  
Chad E. Revis  
Holtzman Vogel Baran Torchinsky & Josefiak, PLLC  
119 S. Monroe Street, Suite 500  
Tallahassee, FL 32301 mjazil@holtzmanvogel.com  
mbeato@holtzmanvogel.com  
crevis@holtzmanvogel.com  
 
Counsel for Florida Secretary of State 

 
Abha Khanna*  
Elias Law Group LLP  
1700 Seventh Ave.,  
Suite 2100  
Seattle, WA 98101  
(206) 656-0177  
akhanna@elias.law  
 
Christina A. Ford  
Florida Bar No. 1011634  
Jyoti Jasrasaria*  
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Elias Law Group LLP  
250 Massachusetts Ave. NW,  
Suite 400  
Washington, D.C. 20001  
(202) 968-4490  
cford@elias.law  
jjasrasaria@elias.law  
 
*admitted pro hac vice  
 
Frederick S. Wermuth  
Florida Bar No. 0184111  
Thomas A. Zehnder  
Florida Bar No. 0063274  
Quinn B. Ritter  
Florida Bar No. 1018135  
King, Blackwell, Zehnder & Wermuth, P.A. 
P.O. Box 1631  
(407) 422-2472  
fwermuth@kbzwlaw.com 
tzehnder@kbzwlaw.com 
qritter@kbzwlaw.com  
 
Counsel for Appellees 

 
 
 
 
 
 
 

 
 
/s/ Reid Levin  

       Reid Levin, Esq. 




