
UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NORTH DAKOTA

CASE NO: 1:22-CV-00031

Charles Walen, an individual; and Paul
Henderson, an individual,

Plaintiffs,

vs.

DOUG BURGUM, in his official capacity
as Governor of the State of North

Dakota; MICHAEL HOWE in his official
Capacity as Secretary of State of the
State of North Dakota,

Defendants,

and

The Mandan, Hidatsa and Arikara
Nation, Lisa Deville, an individual; and
Cesar Alvarez, Jr., an individual.

Defendant-Intervenors.

NOTICE OF APPEAL TO THE U.S. SUPREME COURT

Notice is given that Plaintiffs Charles Walen, an individual, and Paul Henderson, an

individual, hereby appeal to the United States Supreme Court, this Court's Order on Motions for

Summary Judgment (November 2, 2023, Doc. 128), denying Plaintiffs' Motion for Summary

Judgment and granting Defendants Doug Burgum and Michael Howe's Motion for Summary

Judgment and Defendant-Intervenors the Mandan, Hidatsa, and Arikara Nation, and individual

voters Lisa Finley-DeVille and Cesareo Alvarez, Jr.'s Motion for Summary Judgment (Doc. 128).
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This appeal is taken pursuant to 28 U.S.C. § 1253, which provides for direct appeal to the United

States Supreme Court from a final decision of a three-judge court granting or denying a permanent

injunction and 28 U.S.C. 2101(b), which provides that the time for an appeal to be taken from a

final judgment, order, or decree in this matter is sixty days.

Respectfully submitted this 2nd day of January, 2024.

Robert W. Harms

Attorney for Plaintiffs
815 N. Mandan St.

Bismarck, ND 58501
Telephone: 701-255-2841

By: /s/ Robert W Harms
Robert W. Harms (ID# 03666)
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NORTH DAKOTA

CASE NO: 1:22-CV-00031

Charles Walen, an individual; and Paul )
Henderson, an individual. )

)
Plaintiffs, )

)

vs. )

)
)

DOUG BURGUM, in his official capacity )
as Governor of the State of North ) DECLARATION OF SERVICE

Dakota; MICHAEL HOWE in his official )
Capacity as Secretary of State of the )
State of North Dakota, )

)
Defendants, )

)
and )

)
)

The Mandan, Hidatsa and Arikara )
Nation, Lisa Deville, an individual; and )
Cesar Alvarez, Jr., an individual, )

)
Defendant-lntervenors. )

STATE OF NORTH DAKOTA )

COUNTY OF BURLEIGH

) ss

)

I hereby declare that I am of legal age and not a party to the above-entitled matter. On
January 2, 2024 the following documents;

1. Notice of Appeal to the U.S. Supreme Court

was filed electronically with the Clerk of Court through ECF, and that ECF will send a Notice of
Electronic Filing and by United States Mail to the following:

Attorneys for Defendants Doug Burgum and Michael Howe;

Matthew A. Sagsveen
Assistant Attorney General
Office of Attomey General
500 North 9"^ Street
Bismarck, ND 58501-4509
masagsve@nd.gov
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Courtney R. Titus
Assistant Attorney General
Office of Attorney General
500 North 9"^ Street
Bismarck, ND 58501-4509

ctitus@nd.gov

Bradley N. Wiederholt
Special Assistant Attorney General
Bakke Grinolds Wiederholt

P.O. Box 4247

Bismarck, ND 58502-4247
bwiederholt@b gwattomevs. com

David R. Phillips
Special Assistant Attorney General
Bakke Grinolds Wiederholt

P.O. Box 4247

Bismarck, ND 58502-4247
dnhillins@bgwattomevs.com

Attorneys for Defendant-Intervenors the Mandan, Hidatsa and Arikara Nation. Lisa

DeVille, and Cesareo Alvarez, Jr.:

Michael S. Carter

Native American Rights Fund
1506 Broadway
Boulder, CO 80302
carter@narf.org

Bryan Sells
The Law Office of Bryan L. Sells, LLC
PO Box 5493

Atlanta, GA 31107-0493
brvan@brvansellslaw.com

Mark P. Gaber

Campaign Legal Center
1101 14"*St.NW, Ste.400
Washington, DC 20005
mgaber@,campai gnlegalcenter.org

Matthew L. Campbell
Native American Rights Fund.
250 Araphahoe Avenue
Boulder, CO 80302-5821
mcamnbell@narf. org

Case 1:22-cv-00031-PDW-RRE-DLH   Document 137-1   Filed 01/02/24   Page 2 of 3



Molly E. Danahy
Campaign Legal Center
1101 14'^ St.NW, Ste.400
Washington, DC 20005
mdanahv@campaignlegalcenter.org

Samantha B. Kelty
Native American Rights Fund
950 F. Street NW, Ste 1050

Washington, D.C. 20004
keltv@narf.org

Through ECF, Notice of Electronic Filing and service was completed to:

William J. Behrmann

ES ATTORNEYS

1100 College Dr., Ste. 5
Bismarck, ND 58501

wbehrmann@esattomevs. com

Ryan J. Joyce
ES ATTORNEYS

1100 College Dr., Ste. 5
Bismarck, ND 58501

rio vce@,esattomevs. com

I declare, under penalty of perjury under the law of North Dakota, that the foregoing is true
and correct and that all persons required to be served have been served.

Signed on January 2, 2024, at Bismarck, North Dakota, USA, by:

Robert W. Harms

Attorneys for Plaintiffs
815 N. Mandan St.

Bismarck, ND 58501
Telephone: 701-255-2841
robert@harmgroun.net

Bv: /s/ Robert W. Harms

Robert W. Harms (ID# 03666)
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