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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

 

SHANNON PEREZ, et al. )  

  Plaintiffs, )  

   ) CIVIL ACTION NO. 

v.   ) 11-CA-360-OLG-JES-XR 

   ) [Lead case] 

STATE OF TEXAS, et al.  )  

  Defendants. )  

     

  

MEXICAN AMERICAN LEGISLATIVE ) 

CAUCUS, TEXAS HOUSE OF  ) 

REPRESENTATIVES (MALC), et al. ) 

 

  Plaintiffs, )  

   ) CIVIL ACTION NO. 

v.   ) SA-11-361-OLG-JES-XR 

   ) [Consolidated case] 

STATE OF TEXAS, et. al.  )  

  Defendants. )  

     

     

TEXAS LATINO REDISTRICTING TASK ) 

FORCE, et. al.   ) 

 

  Plaintiffs, )  

   ) CIVIL ACTION NO. 

v.   ) SA-11-CA-490-OLG-JES-XR 

   ) [Consolidated case] 

RICK PERRY, et al.  )  

  Defendants. )  

     

  

MARGARITA V. QUESADA, et. al.  )  

  Plaintiffs, )    ) 

   ) CIVIL ACTION NO. 

v.   ) SA-11-CA-592-OLG-JES-XR 

   ) [Consolidated case] 

RICK PERRY, et al.  )  

  Defendants. )  
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PLAINTIFF MALC’S PROPOSED INTERIM COURT ORDERED PLANS 
 

 Pursuant to this Court’s order of October 4, 2011, (Doc. # 391) Plaintiff MALC submits 

the attached redistricting plans as proposed interim court ordered plans, for this Court’s 

consideration. MALC Exhibits 1 and 2.
1
  As this Court’s Order recognized, under the current 

circumstances, the parties and the Court are faced with the need to consider the implementation 

of a court ordered plan in order to secure and protect the upcoming 2012 election process.  

Plaintiff MALC believes the plans presented here adhere to the strict standards required of a 

Court Ordered Plan. 

Previously the parties submitted briefing on requirements for a Court Ordered Plan.  In a 

nutshell, a court ordered plan is held to a higher standard than legislative plans in adherence to 

the requirements of one person, one vote.  Abrams v. Johnson, 521 U. S. 74, 98 (1997).  

Although, slight deviations are sometimes allowed, population equality is the paramount 

objective.   Abrams v. Johnson, 521 U.S. 74, 98 (1997).   

                                                        
1 Both plans have been made public and may be viewed online on the web page of the Texas Legislative 
Council’s  District Viewer.  

JOHN T. MORRIS  )  

  Plaintiff, )  

   ) CIVIL ACTION NO. 

v.   ) SA-11-CA-615-OLG-JES-XR 

   ) [Consolidated case] 

STATE OF TEXAS, et al.  )  )  

  Defendants. )  

  

  

EDDIE RODRIGUEZ, et al. )  

  Plaintiffs, )  

   ) CIVIL ACTION NO. 

v.   ) SA-11-CA-635 

   ) [Consolidated case] 

RICK PERRY, et al.   )  

  Defendants. )  
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When developing interim court ordered redistricting plans, courts should also comply 

with the requirements of Section 2 of the Voting Rights Act. Abrams, 521 U.S. at 90. Moreover, 

court ordered plans should follow the appropriate Section 5 standards, including the body of 

administrative and judicial precedents developed in Section 5 cases.  McDaniel v. Sanchez, 452 

U.S. 130, 148-49 (1981) (quoting S. REP. NO. 94-295, at 18-19 (1975) on extension of Voting 

Rights Act); Abrams, 521 U.S. at 96.  Thus, the court’s plan should meet the requirements and 

standards of Sections 2 and 5 of the Voting Rights Act.   

Finally, when faced with the necessity of drawing district lines by judicial order, a court, 

as a general rule, should be guided by the legislative policies underlying the existing plan, to the 

extent those policies do not lead to violations of the Constitution (e.g. one person, one vote) 

or the Voting Rights Act.  Abrams v. Johnson, 521 U.S. 74, 79 (1997) (citing Upham v. 

Seamon, 456 U.S. 37, 43 (1982)). 

Texas House of Representatives 

 Plaintiff MALC submits Plan H295 for this Court’s consideration as an interim court 

ordered plan for use in the 2012 Texas elections. (Exhibit No. 1)  Plan H295 provides election 

districts for the Texas House of Representatives that meet this Court’s obligations with regard to 

one person, one vote, Sections 2 and 5 of the Voting Rights Act and that adheres to the 

legislative goals of the existing plan, to the extent these goals do not interfere with the 

requirements of the Constitution and the Voting Rights Act.  The plan was developed by drawing 

in the protected Voting Rights Act districts, while attempting to equalize population across the 

plan, drawing districts that are reasonably compact and contiguous.  The plan also attempts to be 

mindful of the requirements for honoring local jurisdiction boundaries, including cities and 

counties to the degree possible.   
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A. One Person, One Vote 

MALC’s plan H295 makes an effort to achieve population equality between districts, 

while paying due deference to Texas’ legislative goals.  Plan H295 has a top to bottom deviation 

from ideal population equality of 6.87%.  By contrast, plan H283 has a top to bottom deviation 

of 9.92%.  Plan H295 has an average deviation of only 1.72%, while plan H283 has an average 

deviation of 2.75%.  H295 achieves these deviations by equalizing population within urban 

counties and by avoiding the use of population distribution for improper reason such as racial 

advantage.  For instance, the average deviation within Hidalgo and Cameron Counties is less 

than 1% at .66%.  In Dallas the average deviation is also below 1% at .9%. In Harris County and 

in Bexar County the average deviations are 1.72% and 1.79% respectively. 

With regard to the use of population variance to advance any racial advantage, a review 

of the deviations in a similar manner used by Dr. Kousser in his analysis of H283 shows no 

possible misuse of population variances in Plan 295.  Of the 83 Anglo majority districts in H295 

40 or 48.2% are overpopulated and 42 or 50.6% are underpopulated and one district is at 0% 

deviation.
2
  In plan H295 of the 38 majority Latino districts 26 have deviations below 2% and 30 

have deviations below 3%.  Similarly, of the 83 Anglo majority districts 45 have deviations 

below 2% and 72 have deviations below 3%. Only one Anglo majority district has a deviation 

greater than -4%, (HD 71 - which can be accounted for by compliance with the State’s whole 

county rule) and none have deviations above +4%.  Among Latino majority districts the average 

deviation is 1.96% and Anglo majority districts have an average deviation of 1.69%.  Of the 

seven districts with a deviation of more than -4% in the Latino majority districts 5 are in El Paso 

                                                        
2 In contrast Dr. Kousser found that H283 underpopulated 57.5 % of Anglo majority districts and 
overpopulated 59 % of Latino majority districts. (Plaintiff MALC Exhibit 19, p  64) 
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where the county line is kept intact and in Nueces County where the MALC plan restores a VRA 

protected majority Latino district (HD 33). 

Over the entire map, 111 of the 150 districts have deviations of less than 2%.  In order to 

achieve these deviation ranges plan H295 does cut 31 county lines compared to 16 cut in H283, 

it does not make wholesale county cuts to achieve zero deviation.  Thus, the plan balances the 

need to advance the State’s interest in maintaining county lines whole and allows for slight 

deviations, yet maintains  population equality as the paramount objective of the plan.   Abrams v. 

Johnson, 521 U.S. 74, 98 (1997).   

    

B. Section 2 of the Voting Rights Act 

As mentioned above, when developing interim court ordered redistricting plans, courts 

should also comply with the requirements of Section 2 of the Voting Rights Act. Abrams, 521 

U.S. at 90.  As detailed in the evidence and post - trial brief presented to this Court, the 

population growth of the state over the last decade, together with the voting patterns in Texas 

primary and general elections provide the foundation for additional Section 2 Texas House 

districts in West Texas, South Texas, Harris County, and El Paso County.   

In Plaintiff MALC’s post trial brief, plaintiff discussed the standard for evaluating and 

applying the Section 2 legal standard with regard to the facts of this case.  In summary, Plaintiff 

was able to show that additional reasonably compact majority Latino citizen voting age 

population districts were possible to draw in West Texas, South Texas, Harris County and El 

Paso County.  Plaintiff also established the existence of racial bloc voting and thus Latino 

political cohesion and Anglo bloc voting sufficient to defeat the Latino preferred candidates.  

Finally, in a review of the totality of circumstances, Plaintiffs in this litigation met their burden 

of establishing that Latino voters of Texas do not have an equal opportunity to participate in the 

Case 5:11-cv-00360-OLG-JES-XR   Document 440    Filed 10/17/11   Page 5 of 16



6 
 

political process and elect candidates of their choice.  Therefore, the plan submitted here by 

MALC, provides additional Latino majority districts in its proposed interim court ordered plan. 

Plan H295, in El Paso provides 5 reasonably compact districts with majority SSVR, 

majority HVAP, and majority HCVAP districts compared to only 4 in the Defendants’ 

plan H283. Plan H295 also created a new Latino opportunity district, HD 35, in the Hidalgo 

County/Cameron County area. Plaintiff MALC’s exhibit 1. HD 35 in plan H295 is reasonably 

compact and has an 85.8% HVAP, 76.6% SSVR, and 77.8% HCVAP.  Plaintiff MALC’s Exhibit 

1.  District 35 in Plan H295 was created without impacting the other Latino opportunity 

districts in Hidalgo and Cameron County and no comparable district exists in H283.   

H295 also developed a district in west Texas, HD 81.  HD 81 is reasonably compact, 

and ha 51% SSVR, 61.4% HVAP, and 51.6% HCVAP. Plaintiff MALC’s Exhibit 1. No 

comparable districts exist in the State’s new plan, H283.     

In Harris County plan H295 maintains the current Latino opportunity districts, but 

also enhances the Latino population in district 144 so that it goes from an emerging Latino 

district to a true Latino opportunity district. Tr. Vol. I, pp. 79-81; Plaintiff MALC’s Exhibit 

No. 1. In MALC’s plan H295, Harris County district 144 contains 72% HVAP, 52.5% HCVAP 

and 51.4 % SSVR. Plaintiff MALC’s Exhibit No. 1. In the state’s plan H283, no new Latino 

opportunity districts in Harris County are created.  Instead, the Defendants suggest that 

their obligation under the Voting Rights Act was met when they raised the SSVR numbers 

of an existing Latino opportunity district HD 145.  Tr. Vol. I, pp. 80-81; Plaintiff MALC’s 

Exhibit 19, p. 71 n. 33; Farrar supplemental proffer declaration, Docket # 331-3 (Exhibit C).  
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Thus no comparable district to MALC’s plan H295, district 144, exists in Harris County 

under H283. 

  With these added Latino majority districts the court’s obligation to meet the 

requirements of Section 2 are accomplished. 

C. Section 5 of the Voting Rights Act 

In addition the plan restores districts where the State attempted to reduce Latino 

opportunity to elect candidates of their choice.  As mentioned above, the courts are obligated to 

adhere, when developing interim court ordered redistricting plans, to the requirements of Section 

5 of the Voting Rights Act. Abrams, 521 U.S. at 96. In doing so, the court ordered plans should 

follow the appropriate Section 5 standards, including the body of administrative and judicial 

precedents developed in Section 5 cases.  McDaniel v. Sanchez, 452 U.S. 130, 148-49 (1981) 

(quoting S. REP. NO. 94-295, at 18-19 (1975) on extension of Voting Rights Act); Abrams, 521 

U.S. at 96. 

Plan H295, attempts to do this by restoring district 33 to Nueces County.  In MALC’s 

plan H295, district 33 in Nueces County contains 62.2% HVAP, 55.5% SSVR, and 59.4% 

HCVAP. Exhibit 1.  In the state’s plan H283 district 33 is removed from Nueces County and 

transferred to Rockwall County in north Texas and is no longer a Latino opportunity 

district.   

In addition, House districts 117, 78, 35 and 41 were reduced in Latino voting 

strength in H283 sufficiently to pose Section 5 violations.  Therefore H295 restores those 

districts to their prior Latino voting strength.    

The plan submitted by MALC, plan 295 complies with the requirement so Section 5 

of the Voting Rights Act. 
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D. Legislative Goals      

 The overarching goal expressed by the State in this case was securing enough votes to 

pass a plan. Tr. Vol. 7, pp.  1555-6 (Q: What were your priorities for the redistricting in this 

session? A. Pass maps, pass bills.)  This meant making sure the plan favored Republicans. Id. 

With regard to compliance with Article III, Section 26, the so-called whole county rule, the 

State’s redistricting Chairman testified that all other legal obligations were subordinate to this 

requirement, including compliance with Sections 2 and 5 of the Voting Rights Act. Tr. Vol. 7, 

pp. 1592-3 (Solomons testimony).  With regard to one person one vote the goal was to stay 

below 10% top to bottom, since the drafters of the State House plan operated on the notion 

that a “safe harbor” of 10% shielded the State from any inquiry regarding population 

deviations. Tr., Vol. 6, p. 1473, line 18 to page 1474, line 18. (Interiano testimony); 

Solomons Deposition, pp. 115-117; Tr. Vol. 7, p. 1596, lines 2-6 (Solomons testimony).   

This Court’s obligations regarding these stated policy choices is that as a general rule, 

the court should be guided by these legislative policies only to the extent those policies do not 

lead to violations of the Constitution (e.g. one person, one vote) or the Voting Rights Act.  

Abrams v. Johnson, 521 U.S. 74, 79 (1997) (citing Upham v. Seamon, 456 U.S. 37, 43 (1982)).  

Moreover, with regard to the policy choice of giving the party in power sufficient advantage to 

insure passing a bill, it would be inappropriate for the court to honor partisan concerns in its 

interim plan.  Cox v. Larios, 542 U.S. 947 (2004); LULAC v. Perry, 548 U.S. 399, 460 (2006). 

In addition the court should look to traditional redistricting principles to guide its hand in 

the development of an interim plan. Balderas v. Texas, 2001 U.S. Dist. LEXIS 25740, (E. D. 

Tex., 2001). (“Although a court must defer to legislative judgments on reapportionment as much 

as possible, it is forbidden to do so when the legislative plan would not meet the special 
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standards of population equality and racial fairness that are applicable to court-ordered 

plans."
3
 Rather, the court must draw a redistricting plan according to "neutral districting factors," 

including, inter alia, compactness, contiguity, and respecting county and municipal boundaries.)  

Plan H295 provides reasonable compact districts, are contiguous and honors city and 

county boundaries so long as doing so does not violate the Constitution (e.g. one person, one 

vote rule) or the Voting Rights Act.  See Plaintiff’s Exhibit No. 1.  Finally, the plan attempts to 

avoid splitting voting precincts (vtds) so that election officials may be in a better position to 

implement the plan under the current circumstances.  Thus while the plan H283 splits 422 

precincts, MALC’s plan H295 splits 294 precincts. 

 A review of Plan H295 shows that the plan submitted by Plaintiff MALC, meets the 

standards for an interim court ordered plan, and strikes a balance between the obligations of this 

Court and the State’s goals in redistricting.  Plaintiff MALC requests this Court order Plan H295 

for use in the upcoming 2012 election. 

Texas Congressional Districts 

  Plaintiff MALC submits Plan C211 for this Court’s consideration as an interim 

court ordered plan for use in the 2012 Texas elections. (Exhibit No. 1)  Plan C211 provides 

election districts for the Texas Congressional Districts that meet this Court’s obligations with 

regard to one person, one vote, Sections 2 and 5 of the Voting Rights Act and that adheres to the 

legislative goals of the existing plan, to the extent these goals do not interfere with the 

requirements of the Constitution and the Voting Rights Act.  The plan was developed by drawing 

in the protected Voting Rights Act districts, while attempting to equalize population across the 

plan, drawing districts that are reasonably compact and contiguous.  The plan also attempts to be 

                                                        
3 Upham v. Seamon, 456 U.S. 37, 39, 71 L. Ed. 2d 725, 102 S. Ct. 1518 (1982) (per curiam). 
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mindful of the requirements for honoring local jurisdiction boundaries, including cities and 

counties to the degree possible.   

A. One Person, One Vote 

 MALC plan C211 is a zero deviation plan that incorporates four new districts into a state-

wide congressional redistricting plan, for a total of 36 districts.  No district varies from the ideal 

by more than one or two people.  Of the 36 districts 26 have no deviation from the ideal 

population at all. Exhibit No. 2. Only one district varies from the ideal by two people and nine 

districts vary from the ideal by only one person. Plan C211 comports with the court’s obligations 

to adhere to strict population equality when drawing an interim court ordered congressional 

redistricting plan. 

B. Section 2 of the Voting Rights Act 

As described above, when developing interim court ordered redistricting plans, courts 

should also comply with the requirements of Section 2 of the Voting Rights Act. Abrams, 521 

U.S. at 90.  As detailed in the evidence presented at the trial of this cause and Plaintiffs’ post - 

trial briefs presented to this Court, the population growth of the state over the last decade, 

together with the voting patterns in Texas primary and general elections, provide the foundation 

for additional Section 2 Texas Congressional districts in Central Texas, South Texas, and Dallas 

County.   

In Plaintiff MALC’s post trial brief, plaintiff discussed the standard for evaluating and 

applying the Section 2 legal standard with regard to the facts of this case.  In summary, Plaintiff 

was able to show that additional reasonably compact majority Latino citizen voting age 

population districts were possible to draw in Central Texas, South Texas and Dallas County.  

Plaintiff also established the existence of racial bloc voting and thus Latino political cohesion 
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and Anglo bloc voting sufficient to defeat the Latino preferred candidates.  Finally, in a review 

of the totality of circumstances, Plaintiffs in this litigation met their burden of establishing that 

Latino voters of Texas do not have an equal opportunity to participate in the political process and 

elect candidates of their choice.  Therefore, the plan submitted here by MALC, C211 provides 

additional Latino majority districts in its proposed interim court ordered plan. 

In general Plan C211 provides more minority opportunity districts than do the State’s 

plans, C100 or C185, with 9 Spanish Surnamed Voter Registration (SSVR) majority districts, 

two more than the newly adopted plan, C185, or the current plan C100.  Plan C211 also provides 

9 districts with majority Hispanic Citizen Voting Age Population (HCVAP) again more than 

either C100 or C185.   

The development of plan C211 started with creating districts for the current three African 

American opportunity districts and the seven Latino opportunity districts that maintained 

minority populations at effective levels and insuring that they remain viable African American 

and Latino opportunity districts by reviewing election outcomes.  The following describes one 

indicator of effectiveness for each of these districts:   

African American Opportunity Districts 

District C100   C185   C211 

9  74.3%BHVAP
4
 72.4%BHVAP 

5
 72.4%BHVAP

6
 

18  76.2%BHVAP
7
 71.7%BHVAP

8
 71.7%BHVAP

9
 

30  76.7%BHVAP 
10

 81.5%BHVAP
11

 69.2%BHVAP
12

 

                                                        
4 36.3%BVAP 
5 37.6%BVAP 
6 37.6%BVAP 
7 37.9%BVAP 
8 40.5%BVAP 
9 40.5%BVAP 
10 42.5%BVAP 
11 46.5%BVAP 
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 Latino Opportunity Districts 

15  71.3%SSVR  66.8%SSVR  70.9%SSVR 

16  69.3%SSVR  67.4%SSVR  61.9%SSVR 

20  59.2%SSVR  56.3%SSVR  53.4%SSVR 

23  52.6%SSVR  54.8%SSVR  59.8%SSVR 

27  61.1%SSVR  36.7%SSVR
13

  68.0%SSVR 

28  66.0%SSVR  64.1%SSVR  51.1%SSVR 

29  52.6%SSVR  53.0%SSVR  53.0%SSVR 

In Plaintiff MALC’s post trial brief, plaintiff discussed the standard for evaluating and 

applying the Section 2 legal standard with regard to the facts of this case.  In summary, Plaintiff 

was able to show that additional reasonably compact majority Latino citizen voting age 

population districts were possible to draw in Central Texas, South Texas, and Dallas County.  

Plaintiff also established the existence of racial bloc voting and thus Latino political cohesion 

and Anglo bloc voting sufficient to defeat the Latino preferred candidates.  In addition, the 

evidence established that African Americans and Latinos were politically cohesive in the Texas 

general elections.  Finally, in a review of the totality of circumstances, Plaintiffs in this litigation 

met their burden of establishing that Latino voters of Texas do not have an equal opportunity to 

participate in the political process and elect candidates of their choice.  Therefore, the plan 

submitted here by MALC, provides additional Latino and African American majority districts in 

its proposed interim court ordered plan. 

In South Texas Plaintiff MALC has developed an additional opportunity district anchored 

in Hidalgo County.  CD 33 in plan C211 provides Latinos a new opportunity to elect a candidate 

                                                                                                                                                                                   
12 40.4%BVAP 
13 The state created a replacement district with a majority SSVR of 71.9% in CD 34. 
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of choice. CD 33 has a Latino voting age population of 60.4%; a SSVR of 50.0% and a Hispanic 

Citizen Voting Age Population of 52.9%.  The district runs north and south and is similar in 

shape and length to existing CD 15. 

In Central Texas Plaintiff MALC has developed an additional opportunity district 

anchored in Bexar County and runs into Travis County.  CD 34 in plan C211 provides Latinos a 

new opportunity to elect a candidate of choice. CD 34 has a Latino voting age population of 

61.5%; a SSVR of 51% and a Hispanic Citizen Voting Age Population of 56.5%.  The district 

runs north and south and is more compact and about the same in length and better performing 

than CD 35 in the State’s new plan C185. 

In the Dallas/Tarrant County metroplex, Plaintiff MALC has developed two additional 

minority opportunity districts. CD 35 has a Black and Hispanic voting age population of 59.5% 

and a Black and Hispanic citizen voting age population of about 51%. CD 32 has a HVAP of 

66.1%, a BHVAP of 77% and a Black and Hispanic citizen voting age population of 57.0 of 

which at least 45.5% is HCVAP.  

The Defendant State of Texas has no comparable districts in C100 or C185.  District 35 

in plan C185 is the closest to being a comparable district to CD 34 in plan MALC plan C211, but 

fails to provide a SSVR majority. 

With these added Latino majority districts the court’s obligation to meet the requirements 

of Section 2 are accomplished. 

C. Section 5 of the Voting Rights Act 

 MALC plan C211 avoids the Section 5 retrogression contained in the State’s C185 by 

making sure that the performance of CD 23 is not reduced but rather enhanced and by insuring 

that the Latino population of Nueces County remains in CD 27.  In addition by adding the 
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Section 2 districts described above MALC plan C211 fully complies with both Section 2 and 

Section 5. 

D. Legislative Goals 

MALC’s plan C211 attempts to comply with the State’s goals for achieving population 

equality and maintaining reasonably compact and contiguous congressional districts.  The plan 

submitted by Plaintiff MALC is as more compact overall than the plan adopted by the State, plan 

C185.  In addition as with C185, the MALC plan achieves population equality. 

In addition, because Texas congressional delegation grew by four, MALC looked to the 

Balderas court decision for guidance in placing the new districts.  Balderas v. Texas, 2001 U.S. 

Dist. LEXIS 25740, (E. D. Tex., 2001.  Therefore, as was done in Balderas, after the 

development of the existing VRA protected districts, MALC placed the new districts where the 

population growth of Texas merited the new districts.  As testimony established at trial, almost 

90% of the population growth in Texas was minority population growth. Therefore, it made 

sense to put the new districts in South Texas, Central Texas and the Metroplex, since minority 

population growth and concentrations were heaviest in these areas.   

Once the VRA districts were drawn and the new districts were placed, the rest of the map 

was drawn to insure compactness, contiguity and communities of interest. 

A review of Plan C211 shows that the plan submitted by Plaintiff MALC, meets the 

standards for an interim court ordered plan, and strikes a balance between the obligations of this 

Court and the State’s goals in redistricting.  Plaintiff MALC requests this Court order Plan C211 

for use in the upcoming 2012 election. 

DATED: October 17, 2011   Respectfully submitted, 

       _____/s/ Jose Garza_________________ 
JOSE GARZA 
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