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The relief sought by Plaintiffs’ Joint Motion for Preliminary Injunction on Polling 

Place Allocation and Provisional Ballot Claims (the “Motion”) (Docs. 72, 73) is nothing 

short of extraordinary. First, Plaintiffs ask the Court to vaguely order the Maricopa 

County Defendants to “obey the law” in their ongoing process of designating polling 

places for the November 8, 2016 General Election or face the threat of judicial 

punishment if they do not comply with this open-ended directive. In support, Plaintiffs 

offer bare speculation that voters could be subject to long lines, notwithstanding the lack 

of any evidence that such lines have resulted in past general elections conducted with the 

exact same precincts, same rules requiring voters to vote at their assigned polling place, 

and Department of Justice (“DOJ”) preclearance requirements. 

Second, and in an about-face of their purported concern about long lines and 

completely ignoring the extensive get-out-the-vote marketing efforts by governmental 

entities and numerous options provided to cast votes in Arizona, Plaintiffs ask the Court to 

overturn Arizona’s historical, reasonable, and legitimate practice of allowing counties to 

require voters to vote at their assigned polling places, for those voters who choose to vote 

in-person on Election Day. Despite the fact that Plaintiffs fail to challenge the actual 

statutes at issue, such as A.R.S. §§ 16-411 and 16-584, and even ignoring the enormous 

administrative and financial burden this relief would impose in the short time before the 

General Election, Plaintiffs fail to establish a likelihood of success on the merits of their 

statutory and constitutional claims relating to these issues. The Motion should be denied. 

I. Factual Background 

Since 2011, the State has allowed each county to choose whether to conduct 

elections under a precinct model or “vote center” system. 2011 Ariz. Legis. Serv. Ch. 331 

(H.B. 2303) (April 29, 2011) (amending A.R.S. § 16-411). In a precinct model, which 

Arizona and multiple other states have long used successfully, voters must vote within 

their designated precinct for their votes to be counted. (See Ariz. Elections Procedure 

Manual (“Manual”), relevant portions attached as Exhibit 1, at 185–86); see also A.R.S. 

§§ 16-584(C), -584(E); Sandusky Cty. Democratic Party v. Blackwell, 387 F.3d 565, 568 
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& n.1 (6th Cir. 2004) (“at least 27 of the states using a precinct voting system”). If a voter 

declines to go to the correct polling place and instead demands to cast a provisional ballot 

outside his or her precinct in a county using a precinct model, that provisional ballot will 

not be counted. See Ex. 1, at 149–50, 185–86. Plaintiffs admit that out-of-precinct 

provisional ballots have been rejected in Arizona since at least 2006. (See Doc. 73, at 6.) 

Under a vote-center system, voters are permitted to vote at any designated vote 

center in the county in which they live and “receive the appropriate ballot.” A.R.S. § 16-

411(B)(4). In this relatively new and untested model, each vote center must be equipped 

to print a specific ballot depending on the voter’s particular district that includes all races 

in which that voter is eligible to vote. (See Decl. of B. Gates, Ex. 2, ¶ 13.) The vote-center 

model thus creates administrative and logistical burdens not associated with the traditional 

precinct model. (See id., ¶¶ 12–14, 17.) Indeed, a bipartisan federal commission has 

recommended treading lightly before moving to vote centers, which “are not appropriate 

for every jurisdiction.” The American Voting Experience: Report and Recommendations 

of the Presidential Commission on Election Administration (Jan. 2014), Ex. 6, at 36. 

In fact, the March 22, 2016, presidential preference election (“PPE”) was the first 

time Maricopa County used vote centers. (See Decl. of T. Rivero, Ex. 3, ¶ 17; Decl. of 

D. Lesko, Ex. 4, ¶¶ 18, 20.) Much of Plaintiffs’ evidence concerns the burdens that 

Plaintiffs or other voters allegedly faced in the PPE, such as long lines at the centers.  

As previously planned, Maricopa County will revert to a precinct model for the 

General Election, with 724 separate precincts and a polling place for each precinct. 

(Doc. 73, at 5.) Maricopa County used identical precincts in the 2012 and 2014 general 

elections, with no more than one polling place per precinct. (See Decl. of B. Johnson, 

Ex. 5, ¶¶ 4–6.) As the County’s evidence shows, a significant majority of the actual 

polling places will also be the same. (See Decl. of K. Osborne, ¶¶ 26, 30). Because these 

precincts have been in place for several years, they received DOJ approval. (See Doc. 12, 

¶ 3 (DOJ oversight in Arizona from 1975 to 2013); Huerena, et al. v. Reagan, et al., No. 

CV2016-007890 (Maricopa Cty. Super. Ct.), July 29, 2016 Minute Entry, Ex. 7, at 4.) 
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On August 3, 2016, the Maricopa County Board of Supervisors (“Board of 

Supervisors”) held a formal meeting in which it discussed, among other things, proposed 

polling locations for the 724 precincts for the 2016 Primary and General Elections. The 

Board of Supervisors approved these locations for the Primary Election. (Video of Board 

of Supervisors’ August 3 Formal Meeting (“Meeting”), available at http://maricopa. 

siretechnologies.com/sirepub/mtgviewer.aspx?meetid=3005&doctype=AGENDA, at 

53:43–54:00.). For the General Election, however, the Board of Supervisors 

recommended that the Maricopa County Elections Department continue to locate 

additional polling places to decrease the number of precincts using the same physical 

location as another precinct. (Id. at 34:08–35:56.) Maricopa County Recorder Helen 

Purcell is engaged in ongoing efforts to find such locations for the General Election and is 

“using the same criteria . . . used under the Justice Department pre-clearance.” (Id. at 

34:38–34:58, 35:11–35:17.) As a result, the General Election polling places are not yet 

final but will derive from previous election plans that received DOJ preclearance. 

II. Plaintiffs are Not Entitled to a Preliminary Injunction.   

A. Jurisdictional and other threshold issues preclude Plaintiffs’ Motion. 

Plaintiffs’ claims suffer from incurable jurisdictional defects and other threshold 

issues, all of which make a preliminary injunction improper. (See generally, Doc. 108.) 
 

1. Plaintiffs lack standing to challenge polling place decisions. 

As discussed in the Intervenor Defendants’ Motion to Dismiss, no Plaintiff has 

standing to assert claims relating to Maricopa County’s designation of polling places in 

the General Election. (See id. at 4–6.) Article III standing requires injury in fact, i.e., “an 

invasion of a legally protected interest which is (a) concrete and particularized, and 

(b) actual or imminent, not conjectural or hypothetical.” Lujan v. Defenders of Wildlife, 

504 U.S. 555, 560 (1992) (internal citations and quotations omitted). Here, Plaintiffs 

could have not suffered any “actual” injury in the General Election that is yet to take 

place. Nor does any Plaintiff currently face any “imminent” threat of injury since the 

General Election polling places are not yet final. (See Meeting, at 50:35-52:20 
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(acknowledging possibility of new locations and other changes for General Election)); 

Clapper v. Amnesty Int’l USA, 133 S.Ct. 1138, 1147 (2013) (to be imminent, injury must 

be “certainly impending”) (quoting Whitmore v. Ark., 495 U.S. 149, 158 (1990)).1 

Plaintiffs speculate that voters may encounter burdens in the General Election, 

stating: “[Maricopa] County has not provided the public with any reason to believe that 

the same faulty assumptions [from the PPE] will not again form the basis of its allocation 

decisions.” (Doc. 73, at 26.) Plaintiffs similarly rely on “appearances” and “assumptions” 

that PPE lines “could” be repeated in the General Election. (Doc. 73, at 5, 22, 26; see also 

id. at 6 n.4 (on available information, “it is nearly impossible to determine whether the 

County’s” General Election polling places “will be adequate”) (emphasis added.) 

These speculations and scare tactics do not establish injury in fact. First, the actual 

facts reveal Maricopa County’s clear and legitimate plan to use the precinct model for the 

General Election, with the same 724 precincts that previously received DOJ preclearance. 

(Doc. 73, at 5; Ex. 7, at 4.) Plaintiffs provide no evidence to suggest that Maricopa 

County’s historical use of the precinct model, with no more than one polling place per 

precinct, has led to systemic issues with long lines or travel distances to polling places. 

Instead, a Plaintiff confirms that, aside from the PPE, she “never had to wait in line 

before” in order to vote in-person in Maricopa County. (Decl. of L. Feldman (Doc. 74), 

¶ 7; see also Decl. of S. Klapp, Ex. 8, ¶ 14 (not aware of wait-time issues in previous 

Maricopa County general elections); Ex. 3, ¶¶ 9–10 (similar); Ex. 4, ¶¶ 12–13 (similar).) 

Second, Plaintiffs do not suggest that Maricopa County, the Arizona Secretary of 

State, the City Clerks, the Arizona Citizens Clean Elections Commission or any other 

entity have denied them any information relating to General Election polling place 

decisions. See Envt’l Integrity Project v. McCarthy, 139 F. Supp. 3d 25, 36 (D.D.C. 2015) 

(denial of information only creates injury in fact if plaintiff denied information to which it 

                                              
1 Because Maricopa County is still in the process of selecting polling places for the 
General Election, Plaintiffs’ claims on this issue are also unripe.  See Principal Life Ins. 
Co. v. Robinson, 394 F.3d 665, 670 (9th Cir. 2005) (“judicial action should be restrained 
when other political branches have acted or will act”); (Doc. 108, at 5–7.). 
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is entitled under statute). Plaintiffs do not contend they attempted to obtain information on 

this issue through document requests or depositions. Nor did Plaintiffs raise concerns at, 

let alone attend, the August 3, 2016, Board of Supervisors meeting.  

Third, Plaintiffs’ argument that Maricopa County must provide information to 

prove that they will not be injured in the General Election confuses the burden of proof. 

Plaintiffs bear the burden to prove the existence of injury in fact at all stages, Spokeo, Inc. 

v. Robins, 136 S. Ct. 1540, 1547 (2016), which they cannot do.   

2. Plaintiffs cannot specify any particular acts to be enjoined. 

The requested injunction relating to polling-place designation fails to comply with 

Federal Rule of Civil Procedure 65(d), which requires Plaintiffs to “describe in reasonable 

detail . . . the act or acts sought to be restrained.” This mandate is “no mere technical 

requirement[].” Schmidt v. Lessard, 414 U.S. 473, 476 (1974). “Since an injunctive order 

prohibits conduct under threat of judicial punishment, basic fairness requires that those 

enjoined receive explicit notice of precisely what conduct is outlawed.” Id. 

Here, because Plaintiffs have not suffered an injury in fact from General Election 

polling place decisions, they cannot identify any specific acts to be restrained. Plaintiffs 

do not, for example, identify any specific Maricopa County precincts that allegedly need 

more than one polling place, the total number of polling places that should be provided, or 

any specific locations that Plaintiffs believe are inadequate. (See M. Yang Depo., Ex. 9, at 

7:6–13, 64:5–65:5, 82:18–84:12, 86:7–13 (Plaintiffs’ expert has not opined on these 

issues).) Plaintiffs also fail to show that they tried to provide such data to election officials 

during the planning phase and that their efforts were rejected. Plaintiffs instead request a 

hopelessly vague injunction to “require [Maricopa] County to make those decisions in 

accordance with the [Voting Rights Act] and the Constitution.” (Doc. 73, at 1, 10.) 

“A general injunction which in essence orders a defendant to obey the law is not 

permitted.” Meyer v. Brown & Root Const. Co., 661 F.2d 369, 373 (5th Cir. 1981). Such 

an injunction fails to provide “a clear idea of what conduct is prohibited,” Daniels, 742 

F.2d at 1134, in violation of “basic principles of due process.” E.E.O.C. v. AutoZone, Inc., 
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707 F.3d 824, 842 (7th Cir. 2013); Fed. Election Comm’n v. Furgatch, 869 F.2d 1256, 

1263–64 (9th Cir. 1989) (injunction on “future similar violations of the Federal Election 

Campaign Act” was “impermissibly vague for the purposes of Rule 65(d)”). 

Plaintiffs cite two decisions in support of their requested preliminary injunction: 

Melendres v. Arpaio (“Melendres I”), 695 F.3d 990 (9th Cir. 2012), and Melendres v. 

Arpaio (“Melendres II”), 784 F.3d 1254 (9th Cir. 2015). But those decisions involved a 

quite specific injunction restraining the Maricopa County Sheriff’s Office from detaining 

individuals based solely on immigration status suspicions. See Melendres I, 695 F.3d at 

1000–01; Melendres II, 784 F.3d at 1257. By comparison, Plaintiffs here are unable to 

articulate what Maricopa County must do, or refrain from doing, to avoid possible 

sanctions. In effect, Plaintiffs request that this Court act like an immediate monitor to run 

back to when they are not subjectively satisfied with administration of a standard election. 

This does not comply with Rule 65(d), and the Motion must be denied. 
 

3. Plaintiffs have failed to name necessary parties. 

With regard to out-of-precinct voting, Plaintiffs have failed to name the necessary 

Arizona county parties to obtain statewide relief on this issue. (See Doc. 108, at 4.). 

Federal courts are “powerless” to issue preliminary injunctions against non-parties. 

Citizens Alert Regarding the Env’t v. EPA, 259 F. Supp. 2d 9, 17 n.7 (D.D.C. 2003). 

Accordingly, “[i]n the absence of . . . a necessary party under Rule 19(a) of the Federal 

Rules of Civil Procedure, the merits may not be reached and a preliminary injunction may 

not be granted.” Boat Basin Inv’rs, Inc., v. First Am. Stock Transfer, Inc., No. 03 Civ. 493, 

2003 WL 282144, at *1 (S.D.N.Y. Feb. 7, 2003).2  

As stated, A.R.S. § 16-411 designates the counties as the jurisdictions best suited to 

coordinate local election activities, and Arizona law also makes the counties responsible 

for counting provisional ballots. See A.R.S. §§ 16-531, 16-601, 16-584(E); (see also 

                                              
2 See also Stevenson v. Blytheville Sch. Dist. No. 5, 955 F. Supp. 2d 955, 970 (E.D. Ark. 
2013) (“This Court does not have before it the parties necessary to grant through [sic] 
preliminary injunction the relief plaintiffs seek.”); Escamilla v. M2 Tech., No. 
4:11CV516, 2012 WL 4506081, at *6 (E.D. Tex. July 6, 2012) (similar). 
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Ex. 1, Manual, at 182.) Plaintiffs do not object to these laws or otherwise argue that the 

State should retain all centralized authority. See Bush v. Gore, 531 U.S. 98, 109 (2000) 

(not questioning that “local entities, in the exercise of their expertise, may develop 

different systems for implementing elections”). Because the county parties that will 

actually count or reject General Election provisional ballots are absent, Plaintiffs’ request 

for statewide injunctive relief relating to out-of-precinct voting should be denied.  

4. Laches bars Plaintiffs’ out-of-precinct claims. 

As discussed in the Motion to Dismiss, Plaintiffs’ request for a preliminary 

injunction requiring all Arizona counties (most of which are not parties to this case) to 

count out-of-precinct provisional ballots is barred by laches. (See Doc. 108, at 9–10); Ariz. 

Libertarian Party v. Reagan, --- F. Supp. 3d ---, 2016 WL 3029929, at *2 (D. Ariz. May 

27, 2016) (discussing application of laches in election matters). Despite admitting that the 

out-of-precinct voting restriction has been in place since at least 2006, (Doc. 73, at 6), 

Plaintiffs’ Motion provides no justification for the years of delay in raising this issue.  

B. Plaintiffs are not likely to succeed on the merits of their claims. 

1. Plaintiffs’ § 2 claim (Count I) will not succeed. 

Plaintiffs’ first claim seeks a preliminary injunction based on alleged violations of 

§ 2 of the Voting Rights Act (“VRA”). A Plaintiff bringing a § 2 claim must establish two 

elements: (1) an election standard, practice, or procedure prevents a protected class from 

having the same opportunity to participate in the political process; and (2) this burden is 

caused by a social and historical climate of discrimination. See 52 U.S.C. § 10301; 

Gonzalez v. Ariz., 677 F.3d 383, 405–06 (9th Cir. 2012). Neither element is present here.  

a. Polling place designation 

Plaintiffs have not established a likelihood of success in proving that Maricopa 

County has violated, or will violate, § 2 in its ongoing process of designating polling 

places for the General Election. They provide no evidence that this designation, when 

finalized, will impose a discriminatory burden on any minority group, and their experts 

have not analyzed this issue. (See Ex. 9, at 7:6–13, 87:2–18, 94:17–97:11 (Dr. Yang does 
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not know assumptions underlying General Election polling place decisions and has not 

opined on selection of specific locations); Dr. Rodden Depo., Ex. 10, at 202:24–203:12, 

204:3–15 (has not analyzed minority travel times or distances to General Election polling 

places).) Without a discriminatory result, Plaintiffs cannot show any causal link to a 

“social and historical climate of discrimination.” Gonzalez, 677 F.3d at 406. 

Rather than providing any evidence to establish an actual or imminent § 2 violation 

in connection with the General Election, Plaintiffs argue that Maricopa County violated 

§ 2 through its use of vote centers in the PPE. (Doc. 73, at 13.) This argument and 

supporting evidence is irrelevant since, by Plaintiffs’ own admission, “the injuries 

suffered by voters in the 2016 PPE cannot be rectified.” (Id. at 10 (emphasis added).)3 

The concluded PPE provides no basis for prospective relief either; as Plaintiffs 

recognize, the General Election will use a different precinct model. (See Doc. 73, at 5; 

Ex. 9 at 89:19–23.) Section 2 applies to an election “standard, practice, or procedure,” 52 

U.S.C. § 10301(a), not one-time events like the PPE. And Plaintiffs have never argued 

Maricopa County violated § 2 in designating polling places for the 2012 and 2014 general 

elections that used the same 724 precincts pre-cleared by DOJ, with no more than one 

polling place per precinct. (Ex. 5, ¶¶ 4–6). Nor have Plaintiffs ever challenged the precinct 

boundaries, (see Ex. 9 at 76:7–10), or identified any issues with the polling places for the 

May 2016 special election or the primary election. Because Plaintiffs can only speculate 

Maricopa County will use “faulty assumptions” to the detriment of minority voters, 

(Doc. 73, at 22), they fail to show a likelihood of success on their § 2 claim. 

b. Out-of-precinct voting 

Arizona’s longstanding restriction on out-of-precinct voting does not violate § 2. 

The first element of a § 2 claim, discriminatory burden, requires a burden that “results in a 

denial or abridgement” of the opportunity to participate in the political process. 52 U.S.C. 

§ 10301(a). Minimal inconveniences on voting are insufficient. See, e.g., Lee v. Va. State 

                                              
3 Plaintiffs also have not proven that the burdens of the PPE were disproportionately felt 
by minorities. As discussed infra, Dr. Rodden’s opinions on this issue are unreliable. 
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Bd. of Elections, --- F. Supp. 3d ---, 2015 WL 9274922, at *9 (E.D. Va. 2015) (dismissing 

§ 2 claim based on alleged inconvenience of long lines at polling places). “Otherwise § 2 

will dismantle every state’s voting apparatus.” Frank v. Walker, 768 F.3d 744, 754 (7th 

Cir. 2014). In Frank, the court explained that unless the State of Wisconsin made it 

“needlessly hard” to obtain the requisite photo identification for voting, this requirement 

did not result in a “‘denial’ of anything by Wisconsin, as § 2(a) requires.” Id. at 753.4  

Similarly, Arizona extends to all voters the equal opportunity to identify and vote 

at their assigned polling place, without making it “needlessly hard.” (See Decl. of R. 

Valenzuela (Doc. 152-8), ¶ 17 (sample ballot mailed by Maricopa County includes polling 

place information); Ex. 8, ¶ 10 (polling place information available online); Ex. 3, ¶ 15 

(discussing various ways voters can locate polling place); Ex. 4, ¶ 16 (same).)5 Simply, 

voters who go to the wrong location are not denied an equal opportunity to participate in 

the political process. Plaintiffs’ § 2 claim thus fails at the first step. 

 Even if a restriction on out-of-precinct voting denied an equal opportunity to 

vote—and it does not—Plaintiffs have failed to prove that any alleged burden is 

disproportionately felt by minorities. Plaintiffs rely on the expert report of Dr. Jonathan 

Rodden, a political scientist, to show that minorities are allegedly more likely to vote out-

of-precinct, (see Doc. 73, at 16–17), but Dr. Rodden admits the documents he reviewed 

did not actually identify voters’ race. (Ex. 10, at 172:3–11.) Dr. Rodden thus predicted 

each voter’s race by using a statistical algorithm available online that he had no part in 

                                              
4 See also Jacksonville Coal. for Voter Prot. v. Hood, 351 F. Supp. 2d 1326, 1335 (M.D. 
Fla. 2004) (Section 2 requires “a denial of ‘meaningful access to the political process’”) 
(quoting Osburn v. Cox, 369 F.3d 1283, 1289 (11th Cir. 2004)) (emphasis added); Glover 
v. S.C. Democratic Party, No. C/A 4–04–CV–2171–25, 2004 WL 3262756, at *6 (D.S.C. 
Sept. 3, 2004) (“difficulty voting” not sufficient to support § 2 claim). 
5 Several of Plaintiffs’ declarants admit they located polling place information for past 
elections through Maricopa County mailings or its website. (See, e.g., Decl. of 
L. Magallanes (Doc. 83), ¶ 7 (voting location listed on sample ballot received in mail); 
Decl. of M. Hymes (Doc. 81), ¶¶ 5–6 (used Maricopa County Recorder’s website to 
determine PPE locations); Decl. of S. Shapiro (Doc. 77), ¶¶ 4–5 (similar).) 
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developing. (See id. at 172:12–17, 173:20–25, 175:9–18, 181:4–13.)6 Dr. Rodden has not 

provided any information on the algorithm’s margin of error or attempted to verify its 

accuracy as to Arizona voters. (Id. at 177:19–22, 178:9–17.) And the individuals who did 

create the algorithm have not offered any evidence in this case to establish its reliability. 

Dr. Rodden cannot serve as the spokesman for a statistical formula that is not his 

own, and his disparate-impact opinions should be stricken. “The expert witness must in 

the end be giving his own opinion. He cannot simply be a conduit for the opinion of an 

unproduced expert.” Malletier v. Dooney & Bourke, Inc., 525 F. Supp. 2d 558, 664 

(S.D.N.Y. 2007) (individual’s “occasional use of statistics in his daily life simply does not 

qualify him as an expert on that complex subject”).7 With no other evidence on disparate 

impact, Plaintiffs’ § 2 claim necessarily fails.8 

Plaintiffs also fail to establish the second element of a § 2 claim: that a disparate 

burden is caused by a “social and historical climate of discrimination.” Gonzalez, 677 

F.3d at 406. Like in Gonzalez, which addressed similar arguments related to Arizona’s 

history, Plaintiffs offer no evidence that discrimination, by the State of Arizona or 

otherwise, has made it more difficult for minority voters to find their polling place. See 

Frank, 768 F.3d at 753 (only state discrimination can give rise to § 2 claim). Plaintiffs 

                                              
6 Although Dr. Rodden contends he sometimes uses statistics in his work, he does not 
have a statistics degree, last took a formal statistics course about 16 years ago, does not 
describe himself professionally as a statistician, and is not a member of the American 
Statistical Association, the “[p]rofessional association for people who focus on statistics 
as their profession.” (Id., at 8:1–3, 169:1–170:2.) 
7 See also In re Whirlpool Corp. Front-Loading Washer Prods., 45 F. Supp. 3d 724, 741 
(N.D. Ohio 2014) (“non-statistician [was] unqualified to say” that another’s “statistical 
analysis [was] valid”); TK-7 Corp. v. Estate of Barbouti, 993 F.2d 722,732 (10th Cir. 
1993) (expert testimony excluded when he “clearly adopted projections” of another, thus 
“assum[ing] the very matter at issue on which he was called to express his opinion”).  
8 Dr. Rodden also compares the locations of out-of-precinct votes to racial data at the 
census block level, but he admits this analysis “may fall prey to so-called aggregation 
bias.” (Doc. 101-6, at 34). The other evidence cited by Plaintiffs for an alleged disparate 
impact, (Doc. 73, at 17), does not provide data on out-of-precinct provisional ballots. (See 
Doc. 101, Ex. 29, at 13 (hearsay evidence relating to total number of rejected provisional 
ballots); Doc 101, Ex. 34, at 11 (statistics on total number of provisional ballots cast).) 
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argue that minorities must “reeducate themselves about their new voting location” if they 

move, (Doc. 73, at 17), but that burden is shared by any voter who moves to a different 

precinct, regardless of race. See id. at 754 (“It is better to understand § 2(b) as an equal-

treatment requirement (which is how it reads) than as an equal-outcome command.”). 

Plaintiffs may argue that the Fourth Circuit’s recent decision in N. Carolina State 

Conference of NAACP v. McCrory, --- F.3d ---, 2016 WL 4053033 (4th. Cir. 2016) 

supports their § 2 claim. Such reliance would be misplaced. First, the Ninth Circuit’s 

opinion in Gonzalez, which actually addresses Arizona’s election system, is controlling. 

Furthermore, in McCrory, the Fourth Circuit held that North Carolina acted with a racial 

discriminatory intent in enacting a multitude of voting restrictions shortly after the 

Supreme Court nullified DOJ preclearance. See McCrory, 2016 WL 4053033, at *2–4. 

Here, by contrast, Plaintiffs have not asserted any racial intent claims or even challenged 

A.R.S. § 16-411 as being contrary to law. Nor can they dispute that Arizona’s out-of-

precinct voting restriction was in place during DOJ oversight. (See Doc. 12, ¶¶ 3, 4.) 

Plaintiffs cannot show this restriction has caused any prohibited discriminatory result. 

c. Plaintiffs fail to establish the presence of the Senate Factors. 

The Court need not reach the Senate Factors because Plaintiffs have not 

demonstrated the two critical elements of a § 2 claim. If the Court considers the factors, 

the Intervenor-Defendants previously addressed the many defects in Plaintiffs’ selective 

evidence. (See Doc. 152, at 7–8.) And, as discussed below, the government’s interests in 

polling place locations and out-of-precinct voting (Senate Factor 9) are far from tenuous. 
 

2. Plaintiffs Anderson-Burdick claim (Count II) will not succeed. 

Plaintiffs’ second claim alleges violations of the 14th Amendment, arguing that 

voters will face “undue” burdens in the General Election. (Doc. 73, at 24.) This 

argument—often referred to as an Anderson-Burdick claim—requires courts to “weigh the 

character and magnitude of the asserted injury to” the right to vote “against the precise 

interests put forward by the State as justifications for the burden imposed by its rule.” 

Ariz. Libertarian Party v. Reagan, 798 F.3d 723, 729 (9th Cir. 2015) (internal citation and 
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quotations omitted). Absent a “severe” burden, a state’s “important regulatory interests” 

over elections are sufficient to justify election regulations. Id. at 730; Libertarian Party of 

Wash. v. Munro, 31 F.3d 759, 761 (9th Cir. 1994) (slight burdens subject to rational basis 

review). Plaintiffs here fail to establish any unjustified burden on voting. 

a. Polling place designation 

Plaintiffs do not contend that Maricopa County has violated the 14th Amendment 

in its ongoing process of selecting General Election polling places. They instead seek to 

restrain an alleged possibility of future speculative constitutional violations based on 

burdens allegedly imposed in the vote-center-based PPE. (See Doc. 73, at 25–26.). 

Plaintiffs’ singular reliance on the PPE to establish injury in the General Election fails. 

The correct points of comparison are the previous general elections in which Maricopa 

County used the same 724 precincts precleared by DOJ, and Plaintiffs have made no 

showing of injury in those elections. (Cf. Ex. 7, at 4 (state court order denying requested 

preliminary injunction for oversight of Maricopa County’s General Election polling places 

when “Plaintiffs have pointed to no difficulties concerning wait times . . . during the 2012 

and 2014 primary and general elections that preceded the PPE.”).)9 Plaintiffs instead 

assert that Maricopa County must prove it will not use “faulty assumptions,” (Doc. 73, at 

26), but Defendants do not have the burden to disprove Plaintiffs’ claims.   

There is no dispute that Maricopa County has “important regulatory interests,” 

Ariz. Libertarian Party, 798 F.3d at 730, as Plaintiffs concede that “the County 

undoubtedly enjoys great discretion in making elections allocation decisions.” (Doc. 73, at 

26.) Because Plaintiffs cannot demonstrate any imminent threat of a severe burden that 

outweighs the government’s legitimate interest on this issue, the Motion must be denied. 

                                              
9 Plaintiffs’ same PPE-related concerns were also rejected in another case before the 
Maricopa County Superior Court. (See Apr. 27, 2016 Order in Brakey v. Reagan et al., 
CV2016-002889 (Maricopa Cty. Super. Ct), Doc. 108, Ex. B, at 7–8.); cf. Wilson v. 
Askew, 352 F. Supp. 227, 229–30 (M.D. Fla. 1972) (as matter of comity, state courts 
should have first opportunity to interpret issues relating to state election code). 
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b. Out-of-precinct voting 

Plaintiffs have not shown that Arizona’s longstanding restriction on out-of-precinct 

voting imposes any severe burden, or even any moderate burden, on voting. They do not 

provide a single declarant who states they are unable to determine their assigned location 

or travel to that location to vote. The record evidence instead shows that voters can easily 

obtain information concerning their polling place in many different ways, such as by 

reading the material mailed by Maricopa County, making a simple phone call, or checking 

online. (See n.5, supra; Doc. 152-8, ¶ 17; Ex. 8, ¶ 10; Ex. 3, ¶ 15; Ex. 4, ¶ 16.)10 

Plaintiffs suggest that the quantity of previously rejected out-of-precinct ballots, in 

and of itself, establishes a severe burden, arguing that “the pertinent question is not the 

extent to which [an election measure] burdens those individuals impacted by it.” (Doc. 73, 

at 25 (citing Crawford v. Marion Cty. Election Bd., 553 U.S. 181 (2008).) But that is not 

correct. In Crawford, the Supreme Court did assess the burden on individual voters of a 

voter-ID law, concluding that “the inconvenience of making a trip to the [department of 

motor vehicles], gathering the required documents, and posing for a photograph surely 

does not qualify as a substantial burden on the right to vote, or even represent a significant 

increase over the usual burdens of voting.” Crawford, 553 U.S. at 198; Ariz. Libertarian 

Party, 798 F.3d at 729 (courts assess “the severity of the burden the election law imposes 

on the plaintiff’s rights”) (internal quotations and citation omitted; emphasis added). 

Crawford thus upheld more onerous burdens than the slight inconvenience of ascertaining 

and traveling to an assigned polling place. See Crawford, 553 U.S. at 198. 

Without challenging any specific law, such as A.R.S. § 16-411, Plaintiffs also 
                                              
10 Plaintiffs’ evidence of sporadic instances in which voters allegedly received incorrect 
polling place information are irrelevant to the Anderson-Burdick test. See Lee v. Va. State 
Bd. of Elections, --- F. Supp. 3d ---, 2016 WL 2946181, at *25 (E.D. Va. 2016) (limited 
number of “burdened individuals would not be sufficient for this Court to conclude that 
[election regulation] imposed excessively burdensome requirements on any class of 
voters”); Ron Barber for Congress v. Bennett, 4:14-cv-02489-CKJ, 2014 WL 6694451, at 
*7 (D. Ariz. Nov. 27, 2014) (finding “no case where scattered election-procedure 
violations regarding a small number of voters was found to raise a constitutional violation 
warranting a federal court’s entry into the details of the administration of an election.”). 
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contend that Arizona’s election administration is “highly confusing” due to changes in 

polling locations, the distinction between vote center and precinct-based voting, and the 

physical placement of polling places. (Doc. 73, at 27.) Plaintiffs do not dispute, however, 

that Arizona voters can ascertain their correct voting location with minimal effort.  

Moreover, Plaintiffs’ “voter confusion” argument is unsupported by evidence. 

Plaintiffs again rely on Dr. Rodden, but he has not analyzed (1) the different methods 

voters can learn their voting location, (Ex. 10 at 183:11–184:12); (2) whether Arizona has 

more polling place turnover than other states, (id. at 188:21–184:2); (3) the extent to 

which General Election polling places in 2016 will be the same as previous elections, (id. 

at 202:24–203:12, 204:8–15); (4) how many times Maricopa County has switched to or 

from a precinct model, (id. at 47:5–14); or (5) where any specific polling places should be 

placed to allegedly avoid confusion. Dr. Rodden’s conclusions regarding voter confusion 

are also based on a false assumption that the City of Phoenix will be holding its 2016 

general election at different locations than Maricopa County. Id. at 77:21–79:18.11 

The “significant and numerous” advantages of the precinct system far outweigh 

any minimal burdens it imposes on voters. Sandusky, 387 F.3d at 569. The system (1) 

enhances predictability by “cap[ping] the number of voters attempting to vote in the same 

place on election day”; (2) “allows each precinct ballot to list all of the votes a citizen may 

cast for all pertinent [elections]”; (3) allows each precinct ballot to list only those votes a 

citizen may cast, making ballots less confusing”; (4) “makes it easier for election officials 

to monitor votes and prevent election fraud”; and (5) “generally puts polling places in 

closer proximity to voter residences.” Id.; see also Ex. 6, at 36 (“[V]ote centers are not 

appropriate for every jurisdiction” and can lower turnout.). 

                                              
11 Dr. Rodden’s analysis is also severely constrained by the fact that many of his opinions 
are based solely on data from a single Maricopa County election, rather than statewide 
data showing trends. (See id. at 190:18–191:15, 192:15–194:14, 195:20–197:1). Also, 
Dr. Rodden recently submitted a “corrected” report with entirely different statistics on 
rejected out-of-precinct ballots. (See Doc. 177, Appendix A). This is not the first time 
Plaintiffs’ experts made major, substantive report revisions under the guise of a “Notice of 
Errata,” just a few days before Defendants’ deadline to respond. (See Doc. 141).  
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The same advantages apply to Arizona’s restriction on out of-precinct voting. (See 

Ex. 2, ¶¶ 13–14, 17.) While Plaintiffs express concern about disenfranchisement, they 

ignore that requiring voters to go to an assigned location eases this concern by ensuring 

voters receive correct ballots with all races in which they are eligible to vote. (See Ex. 8, 

¶¶ 17–19; Ex. 4, ¶ 21; Ex. 2, ¶¶ 18–20).12 Plaintiffs further ignore that allowing voters to 

vote at any county location could increase wait times—the very issue Plaintiffs are 

allegedly seeking to avoid. (See Ex. 6 at 36 (vote centers can “increase, rather than 

decrease, voter wait times”); Ex. 2, ¶ 14; Ex. 9, at 111:23–112:6, 113:12–114:4 (due to 

uneven distribution of voters, vote centers can contribute to long lines).) 

3. Plaintiffs’ disparate treatment claim (Count III) will not succeed. 

Plaintiffs also assert a “disparate treatment” Equal Protection claim, arguing that if 

some Arizona counties allow out-of-precinct voting through voting centers, then all 

counties must count votes cast out of precinct. (See Doc. 73, at 27–28.) Plaintiffs do not 

actually challenge the validity, however, of the statute (A.R.S. § 16-411) that allows 

counties to choose between vote centers or the precinct model. Regardless, the claim fails. 

In Bush v. Gore, the Supreme Court held that states “may not, by . . . arbitrary and 

disparate treatment, value one person’s vote over that of another.” Bush, 531 U.S. at 104–

05 (emphasis added). Permitting county jurisdictions to decide for themselves whether to 

use vote centers or the precinct model is not “arbitrary.” This flexibility allows each 

county to consider its unique registered voter population; population density; geography; 

available funding, staff, equipment, and other resources; and other factors that inevitably 

vary by county. (See Ex. 6 at 36 (“[E]lection authorities need to take a number of key 

factors into account” before implementing vote centers, which are “not appropriate for 

every jurisdiction”)); Bush, 531 U.S. at 109 (local entities have expertise to develop their 

own election systems). Not surprisingly, several other states allow local governments to 

                                              
12 Plaintiffs incorrectly assert the restriction on out-of-precinct voting is not required by 
Arizona law. (Doc. 73, at 23.) Plaintiffs do not cite A.R.S. § 16-584(E), which requires a 
voter casting a provisional ballot to provide “a sworn or attested statement of the elector 
that the elector resides in the precinct.” (Emphasis added.) 
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decide whether to use vote centers or precinct-based systems. See Ark. Code § 7-1-113; 

Ind. Code §§ 3-11-18.1-1 et seq.; Tex. Elec. Code § 43.007; Utah Code § 20A-3-703; 

Wyo. Stat. § 22-1-102(xlix).  

Plaintiffs rely on Public Integrity Alliance, Inc. v. City of Tucson, 805 F.3d 876 

(9th Cir. 2015), (Doc. 73, at 28), a decision that “shall not be cited as precedent by or to 

any court of the Ninth Circuit.” Pub. Integrity All., Inc. v. City of Tucson, 820 F.3d 1075, 

1076 (9th Cir. 2016) (approving rehearing en banc). Regardless, Public Integrity Alliance 

is easily distinguished. The case involved Tucson’s “unusual” system for electing city 

council members with “ward-based primaries” and “at-large general elections,” which 

prevented “five-sixths of Tucson’s voters” from “participating in the primary that will, for 

all practical purposes, determine who will represent them in the city council.” Public 

Integrity Alliance, 805 F.3d at 878–80. Here, by comparison, all Arizona voters can vote 

for their elected representatives by simply locating and traveling to their polling location 

in precinct-based counties. Plaintiffs cannot prevail on their Equal Protection claim.13  

C. Plaintiffs cannot demonstrate irreparable harm. 

Plaintiffs cannot make the required showing that it is “likely” they will suffer 

irreparable harm. Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1131 (9th Cir. 

2011) (citing Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 22 (2008)). They have not 

offered any evidence that any voter will have their exercise of the franchise truly 

burdened. Irreparable harm is “the sine qua non for all injunctive relief,” Frejlach v. 

Butler, 573 F.2d 1026, 1027 (8th Cir. 1978), and mere inconvenience is not enough.  

D. The balance of equities favors Defendants. 

The balance of equities weighs heavily in Defendants’ favor. Although the 

Intervenor-Defendants defer to the State and Maricopa County on the specific burdens 

they face, changing the long-standing practice of rejecting out-of-precinct ballots seems 

                                              
13 Other authorities cited by Plaintiffs for the disparate treatment claim are irrelevant. One 
case involved a redistricting challenge, Ariz. Minority Coal for Fair Redistricting v. Ariz. 
Indep. Redistricting Comm’n, 211 Ariz. 337 (App. 2005); another involved a challenge to 
vote counting methods. See Black v. McGuffage, 209 F. Supp. 2d 889 (N.D. Ill. 2002). 
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likely to impose huge logistical and financial burdens and may not even be feasible in the 

limited time before the General Election.  (See Ex. 3, ¶ 16; Ex. 4, ¶¶ 19, 22.)  

Moreover, as candidates for local office, the individual Intervenor-Defendants will 

be directly harmed if out-of-precinct voting is allowed. If voters have their ballots counted 

for national, statewide, and countywide races, even if they vote in the wrong precinct, they 

will have much less incentive to vote in their assigned precinct and may decide (or be 

nefariously directed) to vote elsewhere. (See Ex. 3, ¶ 18; Ex. 4, ¶ 21; Ex. 8, ¶¶ 17–18.) 

Other voters may incorrectly believe, if Plaintiffs’ requested relief is granted, that they can 

vote at any location and receive the correct ballot. (See Ex. 8, ¶ 17, Ex. 4, ¶ 19.) Under 

either scenario, many voters will likely not receive the correct ballot with all races in 

which they are eligible to vote, including “down ballot” races. (See Ex. 3, ¶ 18; Ex. 4, ¶ 

21; Ex. 2, ¶¶ 18–20; Ex. 8 ¶¶ 16–18.)14 Individual Intervenor-Defendants’ chances of 

election will be impacted, and they will have to expend additional resources to educate 

voters on voting within their precincts.  (See Ex. 2, ¶¶ 19, 21.) 

E. Denying Plaintiffs’ requested relief is in the public interest. 

Plaintiffs’ requested injunction is contrary to the public’s interest. Voters have an 

important interest in having their voice heard in all races in which they are eligible to 

vote, including “down ballot” races. But if Plaintiffs’ requested relief is granted, many 

voters will not receive the correct ballot, resulting in them being disenfranchised in the 

elections for the local officials that will represent them or on other important local issues. 

In addition, many voters will likely face longer wait times to vote without a restriction on 

out-of-precinct voting. (See Ex. 2, ¶ 14; Ex. 6 at 36.) 

III. Conclusion 

The Plaintiffs’ Motion should be denied. 
  

                                              
14 Contrary to Plaintiffs’ assumption, this would include the City of Phoenix election that 
is relying on the Maricopa County election system.  (See Ex. 10 at 77:21–79:18.) 
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DATED this 22nd day of August, 2016. 

 

 

 Respectfully submitted, 

SNELL & WILMER L.L.P. 

By:  /s/ Brett W. Johnson 
Brett W. Johnson 
Sara J. Agne 
Colin Ahler 
Joy L. Isaacs 
One Arizona Center 
400 E. Van Buren, Suite 1900 
Phoenix, Arizona  85004-2202 
 
Timothy A. La Sota 
2198 E. Camelback Road, Suite 305 
Phoenix, Arizona 85016 
 
Attorneys for Intervenor-Defendants 
Arizona Republican Party, Bill Gates, 
Suzanne Klapp, Debbie Lesko, and 
Tony Rivero 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 22, 2016, I electronically transmitted the 

foregoing document to the Clerk’s Office using the CM/ECF System for filing and 

transmittal of a notice of electronic filing to the EM/ECF registrants.  

 
  
  /s/ Tracy Hobbs    
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Provisional Ballot Processing at Central Count

Provisional ballots shall be accepted or rejected for counting using the procedure
outlined for early ballot processing in this manual.

The affidavit on a provisional ballot envelope shall be deemed sufficient if it is signed by
the voter and the signature matches the signature on the voter's registration. A
provisional ballot shall not be rejected solely for lack of signature on the affidavit by
polling place election officials.

A conditional provisional ballot that is cast by a voter shall be clearly distinguishable and
kept separate from all other provisional ballots and shall not be processed until the voter
has produced sufficient identification to the County Recorder in accordance with the
section of this manual titled, "Procedure for Proof of ldentification and Provisional Ballot
Processing atthe Polls," on page 139.

Countv Recorder

The County Recorder shall:

o compare the provisional ballot to the signature roster for the precinct in which the
voter was listed and if the voter's signature does not appear on the signature
roster for that election and if there is no record of that voter having voted early for
that election, the provisional ballot shall be counted,

o if the signature roster or early ballot information indicates that the person did vote
in that election, the provisional ballot for that person shall remain unopened and
shall not be counted,

. if the voter is registered as a federal only voter, and the provisional ballot is to be

counted, clearly mark the outside of the provisional ballot envelope with an
indicator that the voter is a federal only voter,

. retain unopened envelopes of provisional ballots, which were rejected,

. deliver provisional ballots which are rejected to the officer in charge of elections
for destruction in accordance with the provisions of ABS.SI-Q;¡i&[,

o include the names of all persons whose registration was verified as being
qualified for the election on the next appropriate precinct register, and

. deliver the provisional ballots for those qualified voters to the Board of
Supervisors or officer in charge of elections.

The County Recorder may use the information from a provisional ballot envelope to
update a voter's name and address. Additionally, a FED Only voter may use the
provisional ballot process to provide a driver license number as proof of citizenship for
future elections (not the current election the provisional ballot was used in). A voter
may not use the provisional ballot process to register to vote for the first time.

Secretary of State, June 2014
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Ballots to be Duplicated

Ballots that go to duplication shall be processed as follows

. the ballots are duplicated,
o the original ballot that was duplicated is secured to be stored with all other

ballots, then
. the new ballot is forwarded to the counting place for counting'

Write-lns

After the provisional ballots have been counted on a tabulation unit, any ballots with
write-in votes shall be:

o sepârâted from the other ballots, and
¡ forwarded to the write-in boards.

Verification of Provisional Ballots

Time for Verification

Verify all provisional ballots for proper registration within 10 calendar days after a

general election that includes an election for a federal office and within five business

days for all other elections.

The provisional ballot shall be counted if:

. the registration of the voter is verified and the voter is eligible to vote in the
precinct, and

o the voter's signature does not appear on any other signature roster for that
election, and

. there is no record that the voter voted early for that election.

lf a signature roster or early ballot information indicates that the person already voted in

that election the provisional ballot for that person shall:

o remain unopened,
o flot be counted, and
o be retained in the same manner as voted ballots.

The ballot shall remain unopened and shall not be counted if:

. the voter is not registered to vote, or
o the voter is in the wrong precincUvoting area, or
o the voter has not produced sufficient identification, or

Secretary of State, June 2014
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the voter's signature does not match the signature on his/her voter registration
form, or
the voter voted their early ballot.

The County Recorder's office shall create a provisional ballot record for the voter that
contains the following information:

o prov¡sional ballot receipt number
. name of voter
. precinct where provisional ballot was voted
o provis¡onal ballot status
o provisional ballot status reason
. address (optional)
. date of birth (optional)
o political party (optional)

This information will be used for online verification of a voter's provisional ballot. All
provisional ballots for the election must be processed before posting this data on the
internet. The information shall be available to the public online for one month after
posting.

Reiection Reason Gode

The rejection reason code is determined at the County Recorder's office. The rejection
reasons are:

o rìot registered
o r'ìo ballot in envelope
. registered after 29-day cut-off
. no signature
o insufficienUillegible information
o signature does not match
r wron$ part!
o outside jurisdiction ballot
. voter challenge upheld
o voted in wrong precinct
¡ voted and returned an early ballot
o proper identification not provided by deadline
o administrative error
o îot eligible
o other (please specify)

rARS S 16-584(E)l

o

o

Secretary of State, June 2014
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Brett W. Johnson (#021527)
Sara J. Agne (#026950) 
Colin P. Ahler (#023879) 
Joy L. Isaacs (#030693) 
SNELL & WILMER L.L.P. 
One Arizona Center 
400 E. Van Buren, Suite 1900 
Phoenix, Arizona  85004-2202 
Telephone:  602.382.6000 
Facsimile:  602.382.6070 
E-Mail: bwjohnson@swlaw.com 
 sagne@swlaw.com 
 cahler@swlaw.com 
 jisaacs@swlaw.com 
 
Timothy A. La Sota (#020539) 
TIMOTHY A. LA SOTA, PLC 
2198 E. Camelback Road, Suite 305 
Phoenix, Arizona 85016 
Telephone: 602.515.2649 
E-Mail: tim@timlasota.com 
 
Attorneys for Intervenor-Defendants 
Arizona Republican Party, Bill Gates, Suzanne 
Klapp, Debbie Lesko, and Tony Rivero

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Leslie Feldman, et al., 

Plaintiffs, 

 v. 

Arizona Secretary of State’s Office, et al.,  

Defendants. 

 

No. CV-16-1065-PHX-DLR 

DECLARATION OF SENATOR  
DEBBIE LESKO 

 

 Under 28 U.S.C. § 1746, I, Debbie Lesko, declare as follows: 

1. I am over 18 years of age and am a qualified elector residing in Peoria, 

Arizona. 

2. I am an Intervenor-Defendant in Feldman, et al. v. Arizona Secretary of 

State’s Office, et al., Case No. CV-16-1065-PHX-DLR, currently pending in this Court. 

3. I currently represent District 21 in the Arizona State Senate, and was elected 

to this office in 2014.   
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4. I am running for reelection in 2016 as a Republican candidate for Arizona 

State Senate District 21.    

5. I am currently Chair of the Arizona State Senate Standing Committee on 

Finance, Vice-Chair of the Arizona State Senate Standing Committee on State Debt and 

Budget Reform, and am a member of the Arizona State Senate Standing Committees on 

Appropriations, Health and Human Services, and Water and Energy. 

6. Prior to being elected to the Arizona State Senate, I was elected to the 

Arizona House of Representatives in 2008, and served in that role as a representative for 

six years. 

7. I have also served as a precinct committeewoman for at least the last fifteen 

years. 

8. I do not believe that the Presidential Preference Election that took place on 

March 22, 2016, is a good indicator of what might happen in the upcoming primary or 

general elections.  The Presidential Preference Election was an anomaly; I have lived in 

Arizona since 1985 and have never experienced the types of issues that occurred during 

that election.   

9. The complaints that I received related to the Presidential Preference Election 

came from constituents of all ethnic backgrounds.  There were not disproportionately 

more complaints from my minority constituents.  All of my constituents appeared to be 

affected equally. 

10. There is a large contingent of minority voters in my district, with high 

concentrations found especially in the downtown Peoria, Youngstown, and El Mirage 

areas. 

11. To my knowledge, there has been very little change in the location of 

polling places in my district since 2012. 

12. To my best recollection, I did not receive any complaints from my 

constituents about the location of their polling places or about having to wait an extended 

period of time to cast a ballot for either the 2012 or 2014 primary or general elections, 
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which were both conducted under a precinct-based voting model. 

13. Similarly, I do not remember receiving any complaints from my constituents 

about having to travel too far to reach their polling place to cast a ballot in either the 2012 

or 2014 primary or general election cycles. 

14. I have no doubt that the County Recorder is in the best position to allocate 

polling place locations for the upcoming primary and general elections, and trust her 

ability to properly do so.  And, I do not believe that intervention by a court would improve 

elections in Arizona.   

15. Since I am on the Permanent Early Voting List, my preferred method of 

voting is to cast an early ballot by mail.  Maricopa County makes it easy for voters to sign 

up to receive an early ballot.  For example, my eighty-six year-old mother, also a 

constituent, has signed up on the Permanent Early Voting List to receive an early ballot. 

16. If a qualified elector does not want to vote by early ballot, Maricopa County 

provides many resources for voters to identify their correct polling location so that they 

can vote in person.  For example, I personally have found the County Recorder’s website 

to be user-friendly.  A voter can simply input their address on the website and is then 

provided with the correct polling location.  The County also mails out information to 

voters that includes a phone number they can call to obtain accurate information about 

their polling location.  Additionally, the County gives out information related to the 

location of polling places to the political parties so that volunteers can assist voters in 

finding their polling place.   

17. Maricopa County also makes it easy for a voter to change their registration 

information.  I moved in March 2012, and had no difficulty whatsoever updating my voter 

registration information.  If asked, I generally direct constituents to 

http://servicearizona.com because voter registration information can be easily updated 

online. 

18. With the exception of the Presidential Preference Election, Maricopa 

County has used the precinct-based voting model for as long as I can remember.  I do not 
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believe that switching to a vote-center based model this close to an election is a good idea 

because it would probably cause a lot of confusion for my constituents.  Whenever there is 

confusion, it creates a very real possibility that my constituents will not vote and, as a 

result, will be disenfranchised altogether.   

19. Similarly, if Maricopa County was forced to change its current policy 

regarding provisional ballots, I believe that it would cause a lot of confusion for my 

constituents.    In my experience as an elected official, governments generally do not have 

the resources to make such a drastic switch immediately prior to an election.   

20. Except for the 2016 Presidential Preference Election, Maricopa County has 

used the precinct-based polling model as long as I have been an elected official, and that I 

recall, I have never received any complaints from constituents about the County’s policy 

regarding provisional ballots. 

21. As a candidate in the upcoming primary and general elections, I am very 

concerned that if voters are allowed to have their votes counted for national and statewide 

races even if they vote in the wrong precinct, voters will have less incentive to vote in 

their proper precinct.  Consequently, voters in Senate District 21 may not receive the 

correct ballot that includes the race in which I am running and I would lose votes. 

22. Additionally, my understanding is that if the policy regarding provisional 

ballots is changed, the remedy would be to transfer, by hand, a qualified elector’s choices 

to the proper ballot.  This would create an administrative nightmare, exponentially 

increase costs, and would increase the potential for both fraud and unintentional errors.  It 

would also likely delay election results, which could further disenfranchise voters. 

 

I declare under penalty of perjury that the foregoing is true and correct. 
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One Arizona Center
400 E. Van Buren, Suite 1900
Phoenix, Arizona 85004-2202
Teleohone : 602.382.6000
Facslmile : 602.382.607 0
E-Mail: bwj com

Timothy A. La Sota (#020539)
TIMOTHY A. LA SOTA, PLC
2198 E. Camelback Road, Suite 305
Phoenix, Arizona85016
Teleohone : 602.5 I 5.2649
P-Vtäit : tim@timlasota.com

At to r nev s for I nt erv e nor -Defendants
Arízona Iiepublican Partv, Bill Gates, Suzanne
Klapp, De6b¡e Lesko, and Tony Rivero

SW aw.com
law.com

jisaacs law.com

Leslie Feldman, et al.,

Plaintiffs,

V

IN THE LTNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

No. CV- 1 6- 1 065-PHX-DLR

DECLARATION OF COUNSEL
REGARDING POLLING PLACE
ALLOCATION

Arizona Secretary of State's Office, et al.,

Defendants.

Under 28 U.S.C. $ 1746, I, Brett W. Johnson, declare as follows:

l. I am over l8 years of age and a resident of Scottsdale, Arizona.

2. Except where indicated, I state the following of my own knowledge and if

called upon to do so, could testify competently to the following.

3. I am apartner atthe law firm of snell & wilmer,L.L.P., counsel for

Intervenor-Defendants Arizona Republican P*ty, Bill Gates, Suzanne Klapp, Debbie

Lesko, and Tony Rivero.
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4. On or about June23,2016,I submitted a public records request to Maricopa

County Elections officials.

5. Among other information, I requested the following:

o Any and a\l dataor documents reflecting any election in which any

precinct had more than one polling location; and

o If any precinct has ever had more than one polling location during

any election, please provide any and all information and data

reflecting the number of precincts with more than one polling

location and the dates of the elections when this occurred.

6. Maricopa County Elections officials responded that there was no

information reflectin g aîy election in which any precinct used more than

one Polling location.

I declare this statement is true and correct to the best of my knowledge.

DATED this22nd daY of August,2016.

By: f5A,u6 (t-'
Brett W.

a
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the Pres ident ia l  Commiss ion
on Elec t ion Administrat ion

January 2014

Dear Mr. President:

We are pleased to submit this Report and Recommendation called for in your Executive 
Order 13639, which established this Commission on Election Administration and defined its 
mission.   

Our examination spanned six months of public hearings and included consultations with 
state and local election officials, academic experts, and organizations and associations in-
volved in one form or another with voting or election administration.  In connection with 
testimony provided to the Commission, the Caltech-MIT Voting Technology Project also 
conducted a comprehensive survey of the views of thousands of local election officials around 
the country.  As a result, the Commission presents its unanimous recommendations, together 
with an array of best practices in election administration, which will significantly improve the 
American voter’s experience and promote confidence in the administration of U.S. elections. 

The Commission’s focus in this Report remained resolutely on the voter.  We discovered, 
as officials, experts, and members of the public from across the country testified, that vot-
ers’ expectations are remarkably uniform and transcend differences of party and political 
perspective.  The electorate seeks above all modern, efficient, and responsive administrative 
performance in the conduct of elections.  As the Commission sets out in its Report, election 
administration must be viewed as a subject of sound public administration.  Our best elec-
tion administrators attend closely to the interests, needs, and concerns of all of our voters — 
in large and small jurisdictions, and in urban and rural communities — just as well-managed 
organizations in the private sector succeed by establishing and meeting high standards for 
“customer service.”    

This view of administration will not only reduce wait times where they occur, but also 
improve the quality of administration in many other ways, from the registration process 
through the selection and design of polling places, to improved access for particular com-
munities of voters, such as those with disabilities or limited English proficiency, and overseas 
and military voters. The Commission has found that the problems encountered with election 
administration overlap and intersect, and improved management at one stage in the process 
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will yield benefits at later stages.  Improving the accuracy of registration rolls, for example, 
can expand access, reduce administrative costs, prevent fraud and irregularity, and reduce 
polling place congestion leading to long lines. 

Consistent with this approach, the Commission’s key recommendations call for:

•	 modernization of the registration process through continued expansion of online voter 
registration and expanded state collaboration in improving the accuracy of voter lists;

•	 measures to improve access to the polls through expansion of the period for voting before 
the traditional Election Day, and through the selection of suitable, well-equipped polling 
place facilities, such as schools;

•	 state-of-the-art techniques to assure efficient management of polling places, including 
tools the Commission is publicizing and recommending for the efficient allocation of 
polling place resources; and, 

•	 reforms of the standard-setting and certification process for new voting technology to 
address soon-to-be antiquated voting machines and to encourage innovation and the 
adoption of widely available off-the-shelf technologies. 

The Commission is grateful for the opportunity to present this Report and Recommenda-
tions on issues central to the quality of voter participation and confidence in our democratic 
process.

    Respectfully submitted,

     Robert F. Bauer, Co-Chair

     Benjamin L. Ginsberg, Co-Chair

     Brian Britton

     Joe Echevarria

     Trey Grayson

     Larry Lomax

     Michele Coleman Mayes

     Ann McGeehan

     Tammy Patrick

     Christopher Thomas
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1

Introduction
The United States runs its elections unlike any other country in the world.  Responsi-
bility for elections is entrusted to local officials in approximately 8,000 different juris-
dictions.  In turn, they are subject to general oversight by officials most often chosen 
through a partisan appointment or election process.  The point of contact for voters in 
the polling place is usually a temporary employee who has volunteered for one-day duty 
and has received only a few hours of training.  These defining features of our electoral 
system, combined with the fact that Americans vote more frequently on more issues 
and offices than citizens anywhere else, present unique challenges for the effective ad-
ministration of elections that voters throughout the country expect and deserve.

Other countries exhibit one or another of these features in their election systems, but 
none have the particular combination that characterizes administration in the United 
States.  Decentralization and reliance on volunteers ensure that the quality of admin-
istration varies by jurisdiction and even by polling place. The involvement of officials 
with partisan affiliations means that the rules or their interpretations will be subject to 
charges of partisanship depending on who stands to win from the officials’ decisions.  
The sheer frequency and volume of democratic choices from persistent elections tax 
voters’ attention and capacity.  

The problems observed in recent elections stem, in part, from these defining charac-
teristics of our electoral system.  Long wait times at select polling places result from a 
combination of mismanagement, limited or misallocated resources, and long ballots.  
Problems faced by military voters and their dependents in receiving and transmitting 
ballots, and then having them counted, still remain.  Accommodations for voters with 
disabilities or with limited English proficiency vary widely, dependent on the attention 
they receive from local officials and compliance with statutory protections.  Bloated and 
inaccurate voter registration lists — the source of many downstream election adminis-
tration problems — arise in the absence of a national list of voters that is updated when 
voters move, die or change their names.

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 14 of 112



2

Some of the differences in approaches to election administration may be explained by 
cultural differences between states.  For instance, the manner in which early voting is 
conducted, or whether it is allowed at all, varies considerably between states.  Vote-by-
mail and no-excuse absentee voting is increasingly popular in the West, while in-person 
early voting is more popular in the South.  The same could be said for provisional bal-
lots, which are used for different purposes in different states.  In some states, voters who 
are permanently registered as absentee must cast a provisional ballot if they show up 
at the polls.  In others, voters can update their address in the polling place by voting a 
provisional ballot.  In still others, provisional ballots serve the narrow purposes for which 
they were intended under the Help America Vote Act (HAVA), namely as a stop gap 
measure for the poll worker who gives a provisional ballot to the voter who claims to be 
registered but whose name does not appear on the rolls.

Although the diversity of election processes spawns problems, the variety of practices 
localities use to combat them can also be a fruitful source of context-specific solutions.  
There is no shortage of good ideas when it comes to election administration.  The tasks 
presented to the Commission were to collect the best programs, innovations, and prac-
tices from around the country to address current challenges, as well as to identify the 
next generation of problems that will confront the American electoral system.

After a six-month extensive examination of how elections are conducted throughout the 
United States, we, the members of the Presidential Commission on Election Adminis-
tration, conclude that problems that hinder the efficient administration of elections are 
both identifiable and solvable.  This Report sets forth many recommendations and best 
practices derived from our examination.  

Some problems in election administration affect only a limited number of jurisdictions, 
while others are more broadly shared. In general, we view the recommendations as 
broad-based solutions to common problems evident on a national scale.  In addition to 
these recommendations, the Commission urges adoption or consideration of other best 
practices, highlighted throughout the Report in italics, that are usually applicable to fo-
cused situations in individual jurisdictions or sometimes particular polling places. These 
highlighted best practices are not the only ones of potential use or value to jurisdictions 
around the country, and numerous others worthy of consideration are included in the 
Appendix.
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The key recommendations of the Commission are:

Voter Registration:

Online Registration: The steady trend toward online voter registration 
should continue as every state should allow eligible citizens to register to vote 
and to update their registrations via the internet.

Interstate Exchange of Voter Lists:  States should update and check 
their voter registration lists against each other, as is done with the “IVRC” 
and “ERIC” projects, to ensure that voters are correctly registered at one 
location, that registration lists are more accurate and not a source of polling 
place congestion, and that these more accurate lists can assist in identifying 
individuals who are eligible to vote, but are not registered.

Access to the Polls: 

Expansion of Voting Before Election Day: In order to limit congestion 
on Election Day and to respond to the demand for greater opportunities 
to vote beyond the traditional Election Day polling place, states that have 
not already done so should expand alternative ways of voting, such as mail 
balloting and in-person early voting.

Schools as Polling Places: States should encourage the use of schools as 
polling places.  Because they often provide the best facilities to meet voters’ 
needs, roughly one-third of voters currently vote in schools. To address 
security concerns, Election Day should be scheduled as an in-service day for 
students and teachers.

Polling Place Management:  

Adoption of Resource Allocation Tools: Local officials should employ 
a resource allocation calculator, akin to the ones presented at www.
supportthevoter.gov, in order to optimize the number of voting machines 
and staff at polling places, thereby reducing the potential for long lines.
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Voting Technology: 

Addressing the Impending Crisis in Voting Technology: By the end of 
the decade, a large share of the nation’s voting machines, bought 10 years 
ago with HAVA funds, will reach the end of their natural life and require 
replacement. To address this impending challenge and to usher in the next 
generation of voting machines, the standards and certification process for 
new voting technology must be reformed so as to encourage innovation and 
to facilitate the adoption of widely available, off-the-shelf technologies and 
“software-only” solutions.

This Report focuses not only on the problem of election administration for all voters, 
but also the effect of administrative failures on discrete populations such as voters with 
disabilities, those with limited English proficiency, and military and overseas voters.  Just 
as certain problems in election administration are more pronounced in some jurisdic-
tions, they also burden some populations more than others.  Inaccessible polling places 
are a problem for the general population, for example, but they can be a major barrier to 
participation for those with mobility problems.  Similarly, poorly designed and complex 
ballots pose problems for all voters, but they can prove particularly daunting for voters 
with limited English proficiency.  Any solutions in this realm must be made with an 
eye toward addressing the problems faced by voters as a whole while also ensuring that 
the needs of these discrete populations are met.  However, the best way to perform this 
dual task is to “bake in” these targeted solutions to the recommendations applicable to 
the system as a whole.  The Commission’s recommendations are proposed with this 
strategy in mind.  They should be adopted not only because they address problems 
broadly shared, but also because they address more severe challenges faced by particular 
populations.
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I. Definition of the Charge 
The Presidential Commission on Election Administration was established by Executive 
Order on March 28, 2013. Its mission was to identify best practices in election admin-
istration and to make recommendations to improve the voting experience. 
 
The Executive Order focused the Commission’s work on several areas of concern:

i.  the number, location, management, operation, and design of polling places;

ii. the training, recruitment, and number of poll workers;

iii. voting accessibility for uniformed and overseas voters;

iv. the efficient management of voter rolls and poll books;

v. voting machine capacity and technology;

vi. ballot simplicity and voter education;

vii. voting accessibility for individuals with disabilities, limited English 
proficiency, and other special needs;

viii. management of issuing and processing provisional ballots in the polling place 
on Election Day;

ix. the issues presented by the administration of absentee ballot programs;

x. the adequacy of contingency plans for natural disasters and other emergencies 
that may disrupt elections; and

xi. other issues related to the efficient administration of elections that the  
Co-Chairs agree are necessary and appropriate to the Commission’s work.  

The charge requires consideration of a multiplicity of election administration problems 
and contexts. The Commission was asked in considering each of these issues to propose 
common sense, non-partisan solutions that would prove useful to state and local of-
ficials in administering successful elections that meet the needs and legitimate expecta-
tions of voters. 
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The guiding principle for these recommendations, however, is to improve the voter 
experience. By improving the voter experience, we mean that:

•	 Voters at all points of contact with the electoral process should find that it is 
accessible and dependable. 

•	 Voters should not need to wait more than half an hour to vote.

•	 Ballots should be well-designed and simple to understand.

•	 The registration process should be efficient and reliable.

•	 Voter rolls at the polling place should be accurate.

•	 Voting information provided by officials should be clear and comprehensive.

•	 Ballots delivered by mail should arrive in a timely fashion and should be 
tracked from delivery to return.

•	 Military and overseas voters should receive their ballots on time and be 
confident that the election authority has received them in time to be counted.

•	 Polling places should be well-organized, well-equipped, and accessible.

•	 Well-trained and informed poll workers should supply useful guidance, 
answer questions, and resolve issues as they arise. 

•	 Accommodations should be made for populations requiring specialized 
support, such as voters with disabilities or limited English proficiency.

Accessibility and dependability are the criteria for excellence and success in the private 
sector, and the Commission believes that those goals should also guide the administra-
tion of elections. 

The Commission was not charged with proposing federal or state legislation or evalu-
ating ongoing and often controversial legislative enactments or proposals. To be sure, 
several of the problems described in the Executive Order were covered by existing fed-
eral legislation, and drawing attention to gaps in enforcement and compliance is within 
the ambit of this Report.  In addition, while not taking on the task of drafting a model 
state election code, the Commission did uncover instances where state laws require 
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modernization to accommodate changes in technology or legal developments in other 
settings.  For example, all states should update their laws governing design and font size 
for ballots to reflect the new technologies of balloting, as well as to incorporate modern 
lessons concerning the principles of design. Similarly, the experience with Hurricane 
Sandy made it evident that states must be certain their laws are updated to establish clear 
procedures for the rescheduling or conduct of elections in the event of a natural disaster.  
They also must be updated to accommodate voting for first responders from outside the 
disaster areas and those who are unable to return to their jurisdiction for Election Day 
due to the emergency.

In formulating its recommendations, the Commission sought out and received exten-
sive testimony, data, and information from election administrators, experts, academics, 
and the public.  It did so through several different channels.  In addition to four public 
hearings the Commission held around the country,1 subgroups of commissioners were 
invited to and attended meetings of election officials, interest groups, and academics.2  
Members of the public, moreover, submitted written testimony that was considered by 
the Commission and posted on its website: www.supportthevoter.gov.

Several people and institutions were helpful in constructing this report. John Fortier and 
Matthew Weil from the Bipartisan Policy Center and Doug Chapin from the Hubert 
Humphrey School of Public Affairs at the University of Minnesota ably and expertly 
advised the Commission in its research.  Annie Donaldson and Lynn Eisenberg were 
extremely helpful in the production of the report.

A group of academic experts on election administration, led by Professors Ste-
phen Ansolabehere, Daron Shaw and Charles Stewart III, provided exten-
sive research that was very helpful to the Commission.  They conducted a na-
tional survey of local election officials that asked a series of questions related to 
the Executive Order. The data from that survey and their report are available at  
www.supportthevoter.gov.  Along with Stephen Graves, Mark Pelczarski, Aaron Strauss, 
and Heather Smith, the academic experts also helped assemble the online “Election 
Toolkit,” which is available through www.supportthevoter.gov and is housed at the 
Caltech-MIT Voting Technology Project’s website.  The website presents two sets of 
tools that election administrators can use: resource allocation tools to avoid polling place 
congestion and tools to assist jurisdictions in implementing online voter registration.  
The Commission strongly encourages local officials to examine and improve upon these 
online tools.
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The Commission concludes this introduction with the acknowledgement of a special 
debt to the state and local election officials who testified in public hearings and gave 
generous amounts of their time and expertise to the Commission.  The country’s elec-
tion officials find themselves second-guessed and heavily criticized when elections run 
into problems, and praise is not forthcoming in comparable volume — or at all — 
when the process runs smoothly.  At the same time, these officials are all too often given 
inadequate resources with which to carry out this critical function.  Over the months 
of its preparation of this Report, the Commission arrived at a renewed appreciation of 
how hard, diligently and effectively the vast majority of the country’s election officials 
work to provide well-run elections for voters — and how difficult the job is. This Report 
reflects significant contributions from officials around the nation, and the Commission 
hopes that the recommendations and best practices set out here will contribute to the 
work ahead in making elections run still better for America’s voters. 
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II.  Setting the Stage: Background 
for the Recommendations

A.  Variation in Administration: “Does One Size Fit All?” 

At the threshold of its work, the Commission was confronted with what multiple elec-
tion administrators repeatedly described as the “one size does not fit all” problem.3  Giv-
en the complexity and variation in local election administration, the argument goes, no 
set of practices can be considered “best” for every jurisdiction.  Some reforms that work 
well in certain contexts will be unnecessary or fail in others.  There is certainly merit to 
this position; no one can doubt the limits of nationwide reforms of the American elec-
toral system when local institutions, rules, and cultures differ considerably. 

That being said, most jurisdictions that administer elections confront a similar set of 
challenges.  They must register voters and verify voter eligibility.  They must design bal-

lots, find people to staff polling 
places, and procure machinery 
to cast and count votes.  They 
must arrange for the results 
of the votes cast on or before 
Election Day to be transmitted 
to a central election office and 
verified for accuracy. Jurisdic-
tions also must comply with an 
array of federal requirements 
concerning accessibility and 
anti-discrimination.  And even 

amidst the diversity of local jurisdictions, similar types of jurisdictions — by size, legal 
regimes, cultures, etc. — often share similar problems and can learn from each other 
about the best solutions to common problems.

h
Even amidst the diversity of local 

jurisdictions, similar types of jurisdictions  
. . . often share similar problems and 

can learn from each other about the best 
solutions to common problems.  

h
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The recommendations in this Report are targeted at common problems shared by all or 
most jurisdictions.  For the most part, they are of a size that should fit all.  At the same 
time, the Report notes best practices that might apply to jurisdictions to a greater or 
lesser degree depending on their circumstances.

B.  The Issue of Resources

The most universal complaint of election administrators in testimony before the Com-
mission concerned a lack of resources.4  Election administrators have described them-
selves as the least powerful lobby in state 
legislatures and often the last constituency 
to receive scarce funds at the local level.5  
Although local elections may occur quite 
frequently, issues of election administra-
tion draw the attention of the public only 
every two or four years.  Likewise, budget 
authorities tend to view elections as a pe-
riodic need, not a persistent — much less 
urgent — one.  This is despite the fact that 
some election functions, such as voter reg-
istration, demand continual attention, and 
preparation for the next election must begin 
as soon as the current election is over. When 
states and localities experience fiscal pres-
sures, elections tend toward the lower end of the scale of priorities, behind education, 
public safety, and health care, to name just a few resource competitors.

In the midst of intense competition for budget dollars, election officials often face sig-
nificant difficulty in advocating for their cause.  Few such officials can articulate service 
standards that would guide what budgets “should” be for personnel and equipment.  
Elected representatives who control the purse strings may appreciate what election of-
ficials want, but are less sure of what they truly need.  As a result, legislators are often dis-
inclined to spend marginal tax dollars on administering elections, as opposed to other 
areas of local government.6

h
Election administrators have 

described themselves as the 
least powerful lobby in state 

legislatures and often the last 
constituency to receive scarce 

funds at the local level.    

h
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C.  The Technology Challenge

The question of resources will become increasingly important in the coming years as 
jurisdictions look to replace aging voting technology.  A large share of the voting ma-
chines currently in operation was purchased with federal money appropriated pursuant 
to the 2002 Help America Vote Act (HAVA).  Jurisdictions used that money to replace 
archaic punch card and other ballot technology with electronic or optical scan voting 
machines.7

Now a decade old, these systems, like much computer technology of that age, are reach-
ing the end of their operational life.8  Before HAVA, jurisdictions purchased voting 
technology on a rolling basis across the country; each year a fraction of jurisdictions 
were buying new voting systems.  After HAVA was enacted, and in just a short window 
of time, most jurisdictions purchased new voting systems, upgrading from paper, lever 
or punch card systems to optical scan or direct recording electronic (DRE) machines.  
Few jurisdictions have budgeted to purchase new voting systems, often at a cost of mil-
lions of dollars.  Without a comparable infusion of federal funds, jurisdictions will be 
on their own to replace aging machines or to alter the voting process so as to serve more 
voters with fewer machines.9

Compounding the problem is the dissatisfaction of local officials with the array of vot-
ing machines currently available — a complaint heard at many hearings.  State and 
local election officials told the Commission that the machines available do not meet the 
needs (technical, operational, regulatory or otherwise) of the jurisdictions.10  Indeed, the 
voting machine manufacturers themselves sympathized with their potential customers’ 
plight.11  However, the vendors maintain that administrative and legal obstacles current-
ly discourage existing manufacturers (or new market entrants) from investing resources 
in the development of new equipment that would meet their customers’ demands.

Much of the problem is the direct result of both a dispersed market with approximately 
8,000 jurisdictions and the fact that the standard-setting process for new voting ma-
chines has broken down.12  The federal standards in operation are now eight years old, 
and many states require by law that any voting machines used in their localities pass the 
applicable federal standards.13  Newer standards (that is, a newer version of the “Volun-
tary Voting System Guidelines,” or “VVSG”) were proposed six years ago by the Tech-
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nical Guidelines Development Committee of the U.S. Election Assistance Commission 
(EAC) and the National Institutes on Standards and Technology (NIST).14  Such stan-
dards can only be adopted, however, by the EAC, which, due to a lack of commissioners 
and the related problem of disagreement over the agency’s mission and past direction, 
cannot currently carry out this task.  Some new voting technologies can be certified 
according to the standards developed in 2005 (or under an “extension clause” to those 
standards).  However, the confusion surrounding the operative guidelines creates uncer-
tainty in an area where those investing in the next generation of voting technology need 
greater clarity.  Without a fully functioning EAC to adopt the new standards, many new 
technologies that might better serve local election administrators are not being brought 
to the marketplace.15

This lack of up-to-date standards has impeded the inevitable and much-needed transi-
tion of the voting process to off-the-shelf technology, such as tablets and laptop com-

puters.  Jurisdictions that use elec-
tronic voting machines usually deploy 
machines for a few days per year and 
then lock them up in storage for the 
rest.  For cash-strapped jurisdictions 
that wish to keep pace with evolving 
technology, the purchase of hundreds 
of expensive, specialized pieces of 
hardware good for only one purpose 
— elections — no longer makes sense.  
The existing legally operational stan-
dards were developed five years before 
the product launch of the first genera-

tion iPad.  Any firm that wishes to invest in election applications for commercial off-the 
shelf-tablets or computers does so in an uncertain regulatory environment.  The confu-
sion surrounding the standards has had the perverse effect of complicating the move to 
certification of the very technologies most current and familiar to voters.16

A divide has also developed between election officials, on the one hand, and the infor-
mation technology community, on the other, about the use of computer technology 
in elections.  Concerns among the computer science community about the security of 
computers in the conduct of elections have led to a slow-down in the adoption of new 
technologies, and a continued reliance on single-use machines that are expensive and 

h
The lack of  

up-to-date standards has impeded 
the inevitable and much-needed 

transition of the voting process to off-
the-shelf technology.   

h
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increasingly impractical to buy and maintain.  More effective vehicles for practical col-
laboration between technical specialists and election officials are needed for the develop-
ment of voting technology that balances security concerns with a consistent focus on 
innovation. From the frustrations of finding adequate voting equipment technology on 
the market, promising collaborations have arisen in communities such as Los Angeles 
County, California,17 and Travis County, Texas,18 that may inform the setting of stan-
dards for future technologies.

D.   Addressing Long Lines— 
and the Standard for Judging What is “Long”

The image of voters waiting for six or more hours to vote on Election Day 2012, as in 
the two previous Presidential contests, spurred the call for reform that led to creation of 
this Commission.  Research suggests that, although a limited number of jurisdictions 
experienced long wait times, over five million voters in 2012 experienced wait times 
exceeding one hour and an additional five million waited between a half hour and an 
hour.19  In some jurisdictions, the problem has recurred for several presidential elec-
tions,20 while in others, a particular confluence of factors led to unprecedented lines in 
2012.21  It became clear to the Commission as it investigated this problem that there is 
no single cause for long lines and there is no single solution.  But the problem is solvable. 

The problem of long Election Day lines, it should be emphasized, is a problem largely 
limited to Presidential elections.22  Even in Presidential elections, a small share of ju-
risdictions and typically a small share of polling places within “problem jurisdictions” 
experience long lines.  However, when the population of the problem jurisdictions and 
polling places are added up, it does mean that several million of our 130 million voters 
are standing in line for an unacceptably long time.

The causes of long lines are not uniform across jurisdictions that experienced them.  
One line may be the result of a poorly laid out polling place.  Down the street, the 
line may be due to equipment malfunction.  Across town, a strong personality conflict 
amongst poll workers or disagreement on process can create a bottleneck. 

Although isolated incidents can cause long wait times, systemic problems can also in-
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crease the likelihood that lines will develop.  Lengthy propositions and constitutional 
amendments can clog the ballot.  Poor methodology in resource allocation or turnout 
forecasting can lead to shortages of staff and machines where they are most needed.  
Inadequate facilities or insufficiently trained poll workers can increase the “transaction 
time” for each voter, as can an inaccurate voter list that leads more voters to cast provi-

sional ballots.  And of course, the more 
limited the opportunities to vote, the 
greater will be the number of voters who 
will vote during the constricted hours of 
a single Election Day.  All of these factors 
can result in stress to the foundation of 
the election and have a direct impact on 
a large number of voters.
 
Throughout the Report, we address is-
sues and offer recommendations that 
can address the management of lines.  
But a key question in the first instance 

is how to establish the standard for what is properly deemed a “long” line.  The Com-
mission has concluded that, as a general rule, no voter should have to wait more than half an 
hour in order to have an opportunity to vote.  

Of course, there will be circumstances that strain this goal, such as when a busload of 
people shows up unexpectedly at a polling location, or a hundred-person line of en-
thusiastic voters is waiting to greet the poll worker who opens the polling place in the 
morning.  Nonetheless, local officials should be able to plan the allocation of their re-
sources such that during the normal course of the day, nearly all voters can be processed 
within the 30-minute standard.  Any wait time that exceeds this half-hour standard is 
an indication that something is amiss and that corrective measures should be deployed.  
Furthermore, knowing that the process will inevitably break down somewhere within a 
jurisdiction on Election Day — it may not be possible to predict exactly where break-
downs will happen — these corrective measures need to be developed in advance and 
activated as necessary to handle these situations.  Excessive wait times are avoidable if 
the jurisdiction has undergone proper planning and develops systems to inform the 
responsible authorities when a breakdown occurs.

h
The Commission has concluded 
that, as a general rule, no voter 
should have to wait more than 

half an hour in order to have an 
opportunity to vote.

h

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 27 of 112



15

E.   Disproportionate Impacts and Enforcement of Existing 
Federal Law 

The Executive Order directs the Commission to pay specific attention to the voting 
difficulties experienced by certain populations.  In particular, the Commission is to take 
account of the problems experienced by military and overseas voters and voters with 
disabilities or limited English proficiency.  These are populations for whom specific 
federal laws provide protection or assistance.  Throughout its review, the Commission 
heard complaints from advocates for each of these groups that the applicable laws are 
underenforced.

Military and overseas voters raised concerns about the implementation of the Uni-
formed and Overseas Citizens Absentee Voting Act (UOCAVA)23 and the Military and 
Overseas Voter Empowerment (MOVE) Act.24  Great strides have been made in facili-
tating voting by soldiers and others overseas due to these laws.  However, many voters 
covered by these Acts still find difficulties registering to vote, receiving their ballot in 
time to be voted, or having their voted ballot reach the election office in time to be 
counted.25  There is inconsistency in how the states implement and administer the vari-
ous stop gap measures that federal law provides to ensure military and overseas voters are 
registered and vote.  The Federal Postcard Application (FPCA) is designed to facilitate 
registration and serve as an absentee ballot request by military and overseas voters, and 
the Federal Write-in Absentee Ballot (FWAB) serves as an emergency ballot in the event 
such voters never receive their absentee ballot.  But states vary as to the length of time 
an FPCA is operable and the extent to which an FWAB also serves as a voter registra-
tion application.  As described below in our recommendations, online voter registration 
should be pursued by all jurisdictions as a service to all voters.  However, military and 
overseas voters represent the population most likely to benefit from increased use of the 
internet in the registration process.

Moreover, the Commission heard about the inconsistency of the assistance military 
voters receive from Installation Voting Assistance Offices tasked by federal law with 
facilitating voter registration for uniformed personnel.26  In some instances, the Com-
mission heard, these difficulties may arise from discomfort of some members of the 
military about getting involved with anything “political.”  In other instances, similar to 
the plight of election officials in dealing with local governments, voting assistance may 
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simply be considered a lower priority than the many other critical responsibilities of unit 
commanders.  Whatever the cause, the law requiring voting assistance for military vot-
ers is clear and must be enforced.  

For language minorities, the Commission heard from witnesses and experts about fail-
ures to comply with Sections 203 and 208 of the Voting Rights Act.27  Section 203 
requires language assistance in communities with large non-English speaking popula-
tions.  In many instances, such required assistance, either at the polling site or in the 
ballot materials has not been made consistently or reliably available.  Section 208 al-
lows a voter unable to read the ballot to gain assistance in voting from a person of their 
choosing.  Many poll workers are not aware of or do not comply with this provision of 
federal law.

Language difficulties can affect voter participation throughout the electoral process.  If 
ballot materials and election agency websites are only in English, then voters with limit-
ed English will be less able to navigate the registration process.28  Inadequate supplies of 
bilingual poll workers or ballots in other languages will make it more difficult for them 
to vote.  These problems are then compounded for certain groups, such as Alaskan Na-
tive voters, who face additional logistical problems due to other forms of geographic and 
social isolation from election authorities.29

The issues language minorities face are not limited to inconsistent compliance with 
federal law.  Of central importance is the quality of administration.  Limited English 
proficiency voters should expect support at the polling place that is not defined by the 
“floor” set by law.  From signage to ballots to the availability of assistance from bilingual 
poll workers, the administration of the polling place should reflect the understanding 
that limited English proficiency should not be experienced as a limited or second-class 
citizenship. 

Disability rights groups also noted concerns with the enforcement of the relevant pro-
visions of the Americans with Disability Act (ADA) and HAVA.  They described the 
continued inaccessibility of many polling places and voting machines, as well as more 
direct impediments such as statutory bans on voting faced by those with cognitive 
impairments.30  Perhaps the largest share of concerns revolved around training of poll 
workers and election officials.  Advocates stressed the importance of training regarding 
legal requirements, specifically the right to receive assistance from someone of the voter’s 
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choosing, and the operation of assistive technologies for voting.31  In addition, they 
urged targeted training to educate poll workers about how best to interact and to serve 
voters with a variety of accessibility needs.32 

However, the election statute most often ignored, according to testimony the Commis-
sion received, is the National Voter Registration Act (NVRA or “Motor Voter”).33  De-
signed to assist prospective voters by facilitating registration, the statute requires Depart-
ments of Motor Vehicles (DMVs) and public assistance agencies to provide registration 
materials and to ensure that their customers have the opportunity to register to vote.  By 
all accounts, states vary considerably in the degree to which such agencies register voters 
and transfer registration data to election administrators.34  (Also, as evidenced by the 
biennial NVRA report issued by the EAC, several states are unable to account for the 
source for many, if not most, of their new registrations.35)

DMVs, which are supposed to play the most important registration role in the statute, 
are the weakest link in the system.  Some DMVs appear to disregard the law.  Others 
erect impediments to the seamless transfer of registration data to election offices manag-
ing statewide registration lists.36  This noncompliance leads to preventable inaccuracies 
in the voter registration lists.  Voters who think they registered or updated their address 
at the DMV show up at polling locations only to find out they are not registered or are 
in the wrong polling location. 

The DMVs do not shoulder all of the blame; the other public assistance agencies re-
quired by the NVRA to register voters also often fail to comply with the law.  Disability 
rights groups identified the lack of voting assistance available at state offices for the 
disabled.37  Military advocates offer similar criticisms of recruitment centers.38  As assis-
tance agencies shift their client services to online channels, compliance with the NVRA 
often drops further because voter registration is left out of the online portals and website 
designs of these agencies.

When the NVRA was passed two decades ago, the revolution in data sharing and in-
tegration was just beginning.  Now, Americans experience every day a world in which 
data-sharing is commonplace and expected.  Indeed, the challenge of data-sharing en-
visioned and required by the NVRA — principally, exchanging names and addresses 
between agencies — pales in comparison to most modern-day data integration chal-
lenges.  However, by all accounts, the root of many registration difficulties occurs at the 
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point where one agency receiving a registration form or updated address fails to transmit 
that information accurately and seamlessly with the voter registration database held by 
the election authority.

F.  Professionalism in Election Administration

One of the distinguishing features of the American electoral system is the choosing of 
election officials and administrators through a partisan process.  Some are appointed 
and others elected, but almost all are selected on a partisan basis.  Critics have argued 
that under this arrangement public confidence suffers, as may the quality of administra-
tion.  Those who run our elections are subjected to competing pressures from partisans 
and political constituencies, on the one hand, and their obligation to the voting public 
as a whole, on the other.  Defenders of this practice note that the role of elected office-
holders, such as Secretaries of State, is embedded in the legal structure and long-stand-

ing practice of American election 
administration.  They also note 
that these officeholders gener-
ally perform capably and with 
accountability under close public 
scrutiny.

Whatever the view taken of the 
role of elected officials, the Com-
mission found general agreement 
that election administration is 
public administration.  That 
means that in every respect pos-

sible, the responsible department or agency in every state should have on staff individu-
als who are chosen and serve solely on the basis of their experience and expertise.  The 
Commission notes that this is often the case in departments across the country, and it is 
a model to which all jurisdictions should aspire.

Elected officials are well-served having professional support, and it would also bolster 
the voting public’s confidence in the voting process.  Professionalism in administra-
tion assumes particular importance in a field characterized by scarcity of resources and 

h
In every respect possible, the responsible 

department or agency in every state 
should have on staff individuals who 

are chosen and serve solely on the basis 
of their experience and expertise.    

h
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increased public demand for a high quality of administration with keen political sensi-
tivities.  It is evident to the Commission that the core competencies required of today’s 
election administrator are different from those in the past. The last decade’s heightened 
demand for more professional administration of elections and modernization of the 
process demonstrates that there is an increasing need for technology acumen, public 
relations skills, and data savvy.39

Indeed, the Commission would go further and urge the integration of election admin-
istration in university curriculums of public administration.  For the most part, election 
officials now migrate into their positions from other areas of government or political 
party service.  Once there, certification and training programs run by Secretaries of 
State, state associations of clerks, or national organizations, such as the Election Center 
and IACREOT, become the forums for professional development.  It is time that elec-
tion administration is also counted among those fields for which graduate training in a 
professional school can constitute preparation for a career.

G.  Incorporation of Recommendations Made by Other 
Commissions and Organizations

Before progressing to the principal recommendations, the Commission wishes to ac-
knowledge that it is not the first body convened to examine best practices in election 
administration.  Since the 2000 Election, if not well before, professional organizations 
of election officials and those in related fields have been making suggestions for im-
proving the U.S. election system.  The Commission views this Report as building on 
and augmenting the important recommendations made by these other organizations in 
light of recent experience and data.

Because this Report seeks to focus attention on certain important reforms rather than 
to repeat the entire list of recommended best practices available elsewhere, the Report 
places in its online Appendix other documents that the Commission urges policy mak-
ers to consider.  These other reports, recommendations and best practices, while useful, 
are of a style that focuses often on the (admittedly, very important) “trees” of election 
administration instead of the “forest.”
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First, the Commission recommends consideration of the National Association of Sec-
retaries of State (NASS) Report on Natural Disasters40 and the Congressional Research 
Service’s Hurricane Sandy and the 2012 Election: Fact Sheet.41  The NASS task force was 
created in response to the problems in the 2012 Election due to Superstorm Sandy.42  
The task force reviewed all state laws concerning elections and disaster preparedness.  
It highlighted best practices concerning, for example, losses of electricity and internet 
connectivity in polling places on Election Day, last-minute absentee voting by first re-
sponders from outside the affected jurisdiction who respond to the disaster, and plans to 
reschedule an election in the event the disaster makes voting impossible.  Following the 
recommendations made by NASS would go a long way toward preparing jurisdictions 
for the next potential disaster that could disrupt an election.

Second, since the famed confusion concerning the 2000 Palm Beach “butterfly ballot,” 
several organizations specializing in design have offered recommendations concerning 
ballots and other election materials.  Working with AIGA, the professional associa-
tion for design, the EAC produced Effective Designs for the Administration of Elections,43 
which provides important design recommendations for multiple stages of the voting 
process.  Another team of usability experts led by Dana Chisnell, Drew Davies and 
Whitney Quesenbery created a series of “field guides” on a range of election-related de-
sign and usability issues.  The Commission recommends consideration of the guidelines 
prepared in the EAC Report and the field guides. 

Third, the Election Center, a highly regarded professional organization for election 
administrators, set forth its recommendations for election reform following the 2004 
election.44  Many of these recommendations go beyond the scope of the Executive Or-
der and also advocate for changes in federal law.  However, the Commission suggests 
consideration of the many recommendations concerning provisional ballots, statewide 
voter registration databases, electronic pollbooks, early and absentee voting, vote cen-
ters, and poll worker recruitment and retention.  

Fourth, the EAC, which was created by the HAVA, has provided a series of best-prac-
tices documents concerning election administration through its Election Management 
Guidelines program.45  Its publication on poll worker recruitment, training, retention 
and management offers important recommendations in those areas as well.46
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Fifth, the EAC’s Quick Start Guides provide a wealth of suggestions concerning most 
areas covered by the Executive Order.47  The Commission urges local and state election 
authorities to consider the recommendations made by the EAC in these easy-to-use 
guides for election administration.

Sixth, the Future of California Elections project (FOCE) provided to the Commission 
a series of best practices recommendations, now posted on www.supportthevoter.gov.  
Its recommendations concerning limited English proficiency voters were particularly 
comprehensive and deserve recognition and consideration.  As one of the nation’s most 
ethnically diverse states, of course, California has had unsurpassed experience in dealing 
with voters of limited English proficiency.  The Commission urges consideration of the 
best practices concerning limited English proficiency voters identified by FOCE.

Finally, and of a similar fashion, the National Council on Disability made available to 
the Commission best practices documents concerning accessibility and disability.  The 
voluminous material includes poll worker guides, polling place and ballot design rec-
ommendations, and a host of other documents describing the problems faced by voters 
with disabilities and potential solutions.  The Commission urges consideration of the 
proposals contained therein, as well.
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III. Recommendations and 
Best Practices

Against this background, the Commission agreed unanimously on the following rec-
ommendations that address the specific issues identified in the President’s Executive 
Order.  

A.  Voter Registration:  
List Accuracy and Enhanced Capacity

Whether the goal is ensuring that only duly qualified registered voters vote or that more 
people are able to vote more easily, election 
officials across the political spectrum recog-
nize the value of accurate and manageable 
voter rolls.  Yet most statewide voter registra-
tion systems aggregate county and local lists 
and registration records that originate on 
paper.  With so many jurisdictions respon-
sible for the registration lists, their quality is 
uneven and too many records are inaccurate, 
obsolete, or never entered into the system.48  
To achieve efficiency and accuracy, state and 

local election officials should consider incorporating the recommendations and best 
practices discussed below into their standard operations.  All these best practices must 
include stringent privacy and security procedures.

Accurate voter lists are essential to the management of elections.49   Keeping track is 
a Herculean task.  On Election Day 2012, the registration system had 191.8 million 
records and 130.3 million voters managed by officials in 50 states and approximately 
8,000 local election offices, with the lists used at 186,000 precincts.50  The quality of the 
list can affect the ability of people to vote, of election offices to detect problems, and of 
courts and others monitoring elections to detect election fraud or irregularities.  A list 

h
Election officials across the 

political spectrum recognize 
the value of accurate and 
manageable voter rolls.

h
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with many incorrect records can slow down the processing of voters at polling places 
resulting in longer lines.

State, county, and local election officials face two major challenges.  First, the record 
keeping system is largely based on outdated paper-based registration systems requiring 
data entry by government employees.51  Second, 12 percent of people in the United 
States move every year from one residence to another.52  This mobility, not surprisingly, 
leads to:  incorrect information in records; obsolete information, such as changes in 
names or signatures; duplicate or out-of-date records, such as when a person moves but 
does not notify the election office; and improperly dropped records, such as when a 
person has not moved but is dropped from the rolls.  While no single measure fully cap-
tures the “accuracy” of state voter registration lists, the latest research suggests as many 
as eight percent of registration records (representing 16 million people) are invalid or 
significantly inaccurate.53  That figure also masks great variation over time and among 
states:  In some states in recent years, over 15 percent of the records on the registration 
lists have been inaccurate.54

To be sure, the country is now much better off with the statewide voter registration lists 
mandated by HAVA.  Prior to HAVA, counties were in charge of voter registration lists 
in most states.  Voters who moved between counties, even within the same state, often 
appeared on two (or more) county registration lists for a considerable time.  

The statewide lists go a long way toward addressing that problem, but their potential 
has not yet been fully realized.  Local jurisdictions continue to serve as middlemen be-
tween voters and the statewide list, as they are often the repositories for forms gathered 
through registration drives and the like.  Moreover, as previously noted, Departments of 
Motor Vehicles (the agency most often responsible for a voter’s registration or updating 
of records) often fail to integrate the data they receive with the statewide list.  Finally, 
state websites vary considerably in quality and ease of use for voters seeking to check or 
correct their information.55

Recommendation: States should adopt online voter registration. 

Online voter registration is rapidly establishing itself in the states as an invaluable tool 
for managing the accuracy of voter rolls and reducing the costs of list maintenance.  As 
of August 2013, 19 states have authorized or implemented a complete on-line voter 
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registration system, while five others offer a more limited version.56  The significant 
and growing experience of these states has also allowed for examination of the results 
to date.  The data suggest that these systems have performed to expectations and have 
earned high confidence among voters, as well as support among election officials across 
the political spectrum.57

The Commission received consistently affirmative assessments of the benefits that on-
line registration can provide to the overall objectives of election administration.58  An 
online voter registration system: 

•	 reduces the high potential for error that exists with traditional paper-based 
systems; 

•	 saves jurisdictions a significant amount of money; 

•	 increases the accuracy and currency of the voter rolls, thereby reducing delays 
and congestion at the polling place; and 

•	 improves the voter experience because voters get immediate feedback when 
they are registered or when their information (e.g., address, party, etc.) has 
been updated.59 

Implementing online registration would address a range of problems the Commission 
was charged with examining.  
An accurate voter registration 
list is often a prerequisite to ef-
fective election planning and 
administration.  A list filled 
with inaccuracies, likewise, pro-
duces downstream problems 
throughout the administration 
of an election.60  With the en-
hanced accuracy and efficiency 
that online registration systems 

provide, election administrators are able to respond more effectively to a number of 
recurring challenges:

h
Implementing online registration 
would address a range of problems 
the Commission was charged with 

examining.

h
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•	 Lines: Error-ridden voter rolls contribute to congestion and lines on Election 
Day.  Voters whose information is missing from the rolls or incorrectly 
entered require the time and attention of officials.  This necessarily delays the 
movement of other voters through the polling place.61 

•	 Security: Online systems also provide additional reassurance of well-
maintained, “clean” rolls that protect against the potential or appearance of 
vulnerability to fraud.  As for any web-based system, questions about security 
will require close attention to ensure that unauthorized changes to voter 
registration cannot be made.  One of the advantages of a properly run online 
system is that states are able to authenticate the registration immediately and 
provide protections unavailable in paper-based systems.62  The voter registering 
online controls more directly the dissemination of the information than 
when entrusting forms with personal information to unknown individuals 
representing parties, candidates, or third party organizations.  The voter 
usually receives an email confirmation that the registration was received and 
processed.  Moreover, as demonstrated by the wide and growing popularity 
of online registration, voters seem to have confidence in such systems.  This 
is not surprising when an increasing number of voters are using the internet 
to manage many core functions of their everyday lives.

•	 Provisional Ballots: In 2008, half of the provisional ballots issued to voters 
nationwide were attributable to problems with the rolls.63  When voters arrive 
at the polling place and the poll worker cannot find their names on the list, 
the voters are given a provisional ballot.  Errors in the registration process 
often cause the list inaccuracies that lead to increased numbers of provisional 
ballots.  Such errors include transcription and data entry problems that 
lead to misspelling of voters’ names, addresses and identifying information.  
Because it eliminates the middlemen between the voter and the registration 
list, online registration can help produce lists that lead to fewer disagreements 
between poll workers and voters about their registration status, and therefore 
fewer provisional ballots.
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•	 Overall Effects on Participation: The ease of online registration makes it 
more certain that some types of voters will be registered, and then eventually 
turn out to vote.  Studies of online registration show that younger voters 
are more likely to register when online tools are available.64  In Arizona, 
registration rates increased from 29 percent to 53 percent among voters aged 
18 to 24 with the adoption of an online system.65 There is also evidence 
that turnout may be higher among those registering online than those who 
register through traditional paper systems.  In Arizona in 2008, 94 percent 
of online registrants voted compared to 85 percent of those who registered 
by paper.66

•	 Removing Barriers to Participation by Voters with Disabilities: Systems 
that facilitate in-home management of registration are helpful to voters with 
limited mobility.67  Online registration systems provide such convenience for 
voters with disabilities who, once registered, may also use those systems to 
update their registration records.

•	 Cost: Paper-based management of the rolls is costly and stresses an already 
burdened administrative infrastructure.68  County and local election officials 
spend roughly one-third of their budgets on registration,69 and the evidence 
is clear that online registrations provide election officials with significant cost 
savings over the traditional paper systems. Maricopa County, Arizona, has 
seen 80 cents in labor cost savings for each online registration and averages 
325,000 transactions a year, while Washington State has experienced 18 
cents savings per registration received and Delaware has achieved savings of 
$100,000 over a four-year period.70

•	 Integration and Promotion: Online registration allows state election 
authorities to partner with other state agencies and outside groups to facilitate 
registration.  The portal to the online registration process can be housed on 
any state or private website.  When voters register through those alternate 
websites, their information in the voter registration file is immediately 
updated.  Organizations, such as Rock the Vote, have been successful in 
placing online widgets on various websites that facilitate the transfer of voter 
information to election authorities.71 
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By and large, the experience across all states appears to have mirrored that of Arizona 
and Washington State, which have led the way nationally in establishing and effectively 
implementing online registration.  State officials report that overall “both the online and 
automated systems [have] met little resistance; some people voiced security concerns, 
but in time were generally convinced of the program’s reliability.”72  In the majority of 
the states that have adopted online registration, the legislation establishing the systems 
has been approved on a bipartisan basis.  Indeed, the relevant webinar produced by the 
National Conference of State Legislatures is titled “Online Registration:  the Bipartisan 
Trend in Elections.”73

To assist jurisdictions that have not yet moved toward online voter registration, the Com-
mission has placed as an example on its website (through a link to the Caltech-MIT Voting 
Technology Project) computer code that facilitates interaction between an outside website 
and a state’s registration system.  Of course, creating an online registration system involves 
more than just copying this code, which was created by Rock the Vote.74  But the “wid-
get” available on the website highlights the way that voter information can be entered 
by a user in one setting and, through a simple platform, seamlessly integrated with a 
state’s registration list.  Such systems allow any agency or group with state authorization 
to provide a secure direct portal to the state’s election site.  Online registration, therefore, 
not only facilitates state agencies’ efforts to register voters, but it enables outside groups 
to empower users of their websites to register directly into the state’s system.  In doing so, 
it reduces the chances of fraud and other irregularities of a paper-based system, in which 
outside groups may destroy registration forms or submit fraudulent registrations.  The 
Commission strongly recommends not only that states adopt online voter registration, 
but that they do so in a way that allows secure and direct data entry by prospective voters 
through multiple web-based internet portals approved by the state.

Recommendation: Interstate exchanges of voter registration information should 
be expanded. 

The decentralized nature of the administration of American elections may have its most 
pronounced and demonstrable effects in the registration system.  Unlike other coun-
tries, the United States does not maintain a list of registered voters at the national level, 
let alone eligible voters or citizens.  The states, therefore, are responsible for maintaining 
a list of “who” is registered to vote “where” in their jurisdictions.  States have histori-
cally not coordinated with each other, and federal law does not require them to do so.  
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Consequently, the millions of voters who move between states each year often appear 
on more than one state’s registration list. 

As noted above, prior to HAVA’s requirement of statewide voter registration lists, it was 
fairly common for an individual voter to appear on several local registration lists in dif-
ferent counties within a state.  The extraordinary mobility of the American population 
has combined with decentralized election authority to produce bloated and inaccurate 
lists.  Problems with these lists, as described earlier, make every aspect of election admin-
istration more difficult, and are also seen by some as rendering the system vulnerable to 
fraud.

Every effort needs to be made to facilitate coordination among the states in the develop-
ment of accurate and up-to-date registration lists.  States should also take advantage of 

other publicly available databases that 
indicate which voters have moved or 
died.  All these efforts must, of course, 
remain compliant with NVRA rules 
concerning voter notification and 
removal from rolls. Protecting the 
privacy of voter data must also be a 
top priority.  However, data-match-
ing tools have advanced to the point 
where seemingly intractable registra-
tion problems can be addressed by 
simple coordination between the 

states using publicly available databases concerning “who” lives “where.”  Two existing 
projects are emblematic of these efforts.  

The first is the Interstate Voter Registration Crosscheck Program (IVRC). Twenty-nine 
states have joined that program.75  Participating states exchange and compare voting 
data after a federal election to ascertain whether voters in different states, sharing the 
same name, birthdate and other information, voted in the same election.  Matched 
records are then forwarded to the participating states that can then cull them to see 
if any such matches represent attempts at double voting that should be forwarded to 
law enforcement.  To ensure privacy, the project uses a secure FTP site that deletes all  
participating states’ data after running the crosscheck.

h
Every effort needs to be made to 

facilitate coordination among the 
states in the development of accurate 

and up-to-date registration lists.

h
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The second project is the Electronic Registration Information Center or “ERIC,” started 
by the Pew Charitable Trusts but now independently run by seven participating states.76  
States that participate in ERIC are able to check their voter registration lists against data 
gathered from other states and several nationally available lists, such as those maintained 
by the U.S. Postal Service or the Social Security Administration.  ERIC provides infor-
mation to participating states as to which voters may have moved (either between states 
or within them), which voters may have died, which may have changed their names, 
and which eligible voters might not be registered.  It protects the privacy of voter data 
by anonymizing each voter’s data before that data leaves a state’s control, so that no 
birthdates or like information gets revealed in the process.

The interstate data that ERIC provides to participating states allows those states to ac-
count for ongoing changes in voters’ names, addresses, and registration statuses and to 
prepare for upcoming elections.  For the 2012 election, for example, ERIC identified 
more than 750,000 records of voters who appeared to have moved within a state par-
ticipating in ERIC.  It also identified more than 90,000 records of voters who appear to 
have moved from one ERIC state to another, and more than 23,000 records of deceased 
individuals still on the rolls.  Moreover, it identified 5.7 million potentially eligible but 
unregistered voters in the participating states.77 

The Commission endorses state programs to share data and to collaborate in the synchroniza-
tion of voter lists so that the states, on their own initiative, come as close as possible to creating 
an accurate database of the eligible electorate.  The Commission recommends that these 
programs be structured to consolidate and integrate all compatible functions.  Such 
projects should strive to improve the accuracy of voter registration records, enhance the 
ability to detect ineligible voting and prosecute voter fraud, reduce administrative costs, 
and increase registration rates.  Doing so will help achieve management efficiencies and 
enhance these programs’ appeal to the states that have yet to join in these collaborative 
ventures.  Thus far, programs of this kind have shown the ability to safeguard any voter 
information they receive.78 
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Recommendation:  States should seamlessly integrate voter data acquired through 
Departments of Motor Vehicles with their statewide voter registration lists.

The Department of Motor Vehicles (DMV), known in each state as the agency issuing 
driver’s licenses and state personal identification cards, plays a pivotal role in the regis-
tration of America’s voters.  As a critical actor in the creation and maintenance of each 
state’s voter registration file, the DMV can also contribute to the degree of orderliness 
and efficiency of operation in each community’s polling places on Election Day.  The 
NVRA, enacted more than 20 years ago, mandates that each state’s DMV offer an op-
portunity to register to vote for every citizen applying for a driver’s license or state per-
sonal identification card or changing an address on one of those documents.  If there is 
any identification document that citizens will keep current, it is the state-issued driver’s 
license or personal identification card.  Universally, this NVRA program, commonly 
known as “Motor Voter,” is embraced across political party lines because such a wide 
swath of the American electorate frequents these offices on a regular basis.

Yet the data compiled biennially by the EAC reflect poorly on the efficacy of Motor 
Voter.  Significantly less than one-third of new registrations are processed through mo-
tor vehicle departments.  Only seven states and the District of Columbia report total 
motor vehicle department registrations accounting for more than 50 percent of the total 
registrations received in the 2011-2012 election cycle.79  The low level of participation 
by DMVs leaves no doubt that Motor Voter is not working as intended.80

Delaware and Michigan have designed systems that seamlessly integrate the Motor Vot-
er transaction into the DMV driver’s license application program in such a manner as to 
keep a large number of voter records current and to save the DMV money in reduced 
staff time committed to this program.81  The Delaware DMV Director and the Election 
Commissioner together developed an interface called “e-signature.”82  It began because 
of the number of voters who appeared at polling places believing they had registered at 
the DMV, but were not on the voter rolls.  When citizens go to the DMV for driver’s 
license services, they provide their information to the DMV clerk.  By following a script 
on their computer screen, the DMV clerks now ask citizens if they would like to reg-
ister to vote or update their information if they are already registered.  They view their 
information on a screen that is also a credit card-style signature device.  On that screen, 
voters certify that they are citizens, select their party affiliations and sign the forms.  All 
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of this information is then transmitted in real-time to the Department of Elections for 
the voter’s county.  The election office no longer processes registration applications from 
the DMV by hand.  All information is now entered and transmitted electronically, sav-
ing time every day and especially on Election Days.

An improperly functioning DMV can naturally lead to Election Day confusion.  Vot-
ers who appear at their polling place after moving can find that their voter registration 

records have not been updated 
to conform to their new driver’s 
license addresses.  As a result, a 
greater number of provisional 
ballots are cast, leading to con-
gestion in the polling place and 
unnecessary post-election verifi-
cation work for county and lo-

cal election officials.83  In other states, the voters are directed to their old polling places 
to vote, which may be located in another jurisdiction within the state.  The Commission 
strongly recommends that states follow the Delaware model and adopt procedures that lead to 
the seamless integration of data between DMVs and election offices. 

The Commission notes that the adoption of online registration will provide DMVs 
with a ready-made portal to facilitate seamless transmission of voter registration data to 
the election office.  An online registration portal can open at a specific point during the 
driver’s license transaction, thus providing the convenient opportunity to register con-
templated by the NVRA.  Indeed, with online voter registration, a registration widget 
or portal can be placed on any state website to facilitate registration either by a voter or 
an administrator who is filling in a voter’s information for other purposes.

B.  Improved Management of the Polling Place

Securing access to the vote depends on sound polling place management. The issues 
that election administrators confront in organizing and managing polling locations re-
late directly in one form or the other to the matters the Commission was charged with 
examining.  The task is not an easy one.  With limited resources, election administrators 
must have suitable and well-designed facilities, effective line management techniques, 
and the capacity to recruit and train poll workers.

h
An improperly functioning DMV can 

naturally lead to Election Day confusion. 

h
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A well-managed polling place can be the most important factor contributing to the 
quality of the voter experience.  Effective polling place management will keep lines short 
and moving, keep the number of provisional ballots to a minimum, and ensure that the 
voting machines are working properly.  Well-trained poll workers can answer voters’ 
questions with accurate information and respond to the needs of particular communi-
ties of voters requiring special support, such as voters with disabilities or with limited 
English language proficiency.

Over the course of the hearings, the Commission received testimony about excellent 
programs in place and tested tools for assuring the efficient allocation of resources.  
More discouragingly, the Commission also heard about recurring problems that elec-
tion administrators are expected to address without adequate support from the public 
or private sectors.  There is a way forward however, and we have organized our discus-
sion of recommendations and best practices around the following critical points in the 
management of a polling place:

•	 Polling place location and design

•	 Management of the flow of voters

•	 Poll worker recruitment

•	 Poll worker training

1.  Polling Place Location and Design

The Commission received a substantial amount of testimony indicating that election 
administrators are too often scrambling to identify suitable facilities to serve as polling 
places.84  Not every potential location is adequate to meet the requirements of a poll-
ing location.  A polling place must (1) have room to comfortably accommodate voters, (2) 
provide accessibility for voters with disabilities, (3) have adequate infrastructure such as the 
capacity for appropriate levels of internet and telephone connection, (4) offer adequate park-
ing, and (5) be located in reasonable proximity to the population of voters that it is intended 
to serve.  Because there is no such thing as a permanent polling place — it is necessarily 
set up only for Election Day, then disbanded and turned over to its other standard pur-
poses — facilities generally in use throughout the rest of the year must be identified and 
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easily converted to their periodic electoral function.    Moving polling places often leads 
to voter confusion and other administrative problems.  Therefore, to the extent possible, 
election administrators hope to retain the same facilities from one election to the next.85

Effective polling place management requires, at the outset, that the officials understand 
the constraints imposed by the facility in which balloting will take place.  Each facil-
ity should be evaluated to assess parking availability, the path of travel for voters to the 
actual polling location, and the room itself.  Local officials need to maintain a diagram of 
every polling place used in the jurisdiction to include at a minimum: room dimensions, loca-
tion of power outlets, the proposed positioning of voting and voter processing equipment, the 
entry and exit routes, and signage required by the Americans with Disabilities Act.

All such layouts should be maintained in the clerk’s office, provided to the election official 
responsible for the polling location on Election Day, and updated before every election.  These 
evaluations can identify where temporary measures need to be taken to guarantee that 
the polling place is accessible with the placement of curb or threshold ramps, compliant 
signage, voter call buttons, etc.  Some jurisdictions, such as Jefferson County, Colorado, 
also include an assessment of where voter lines would form to ensure that they would 
occur inside of the facility so that voters are not waiting in the cold or rain.86

Recommendation: Schools should be used as polling places; to address any re-
lated security concerns, Election Day should be an in-service day. 

With almost no exception, the testimony received from state and local election adminis-
trators identified schools as 
the preferred venue for poll-
ing places.87  They have the 
needed and desirable space, 
are inexpensive, widespread, 
conveniently located, and 
accessible for people with 
disabilities.  About a quarter 
of voters nationwide voted 
in schools in the 2008 and 
2012 elections, and close to 

one third of Election Day voters did so.88  Recognizing the importance of schools in 
elections, some states mandate or explicitly authorize their use as polling locations.89

h
With almost no exception, the testimony 

received from state and local election 
administrators identified schools as the 

preferred venue for polling places.  

h
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Since the tragic events in Newtown, Connecticut, some states have considered impos-
ing additional limitations on access to schools for voting.90  It is this concern — security 
— that has presented the largest obstacle to widespread use of schools.91  Even in states 
where schools are authorized to serve as polling places, the Commission heard that 
many school districts resist using schools as polling places for this reason.92  This resis-
tance can even extend to cases where the schools appear obligated to make themselves 
available by statute, but have adopted strategies to avoid being pressed into service.

Sensitive to this issue, some state laws and jurisdictions have focused on the possible use 
of schools on days when students are not in the classroom. Professional training or “in 
service” days offer an opportunity for the schools to remain on their academic schedule.  
If Election Day were an in-service day, students would not be present and teachers could 
use the day to perform administrative functions and conduct professional training.93

The Commission recommends that states authorize the use of schools as polling place 
locations, while at the same time taking all the steps necessary to address these legitimate 
security concerns.  In the end, there is no better alternative than schools, and there are 
few locations more familiar and convenient to voters.  Most communities do not have 
adequate alternative sites for polling places.  Experience in jurisdictions where schools 
are used as polling places suggests that if schools are made unavailable, there may be 
either a crisis of access or a removal of polling places from the proximity of voters.  It is 
known that the farther a polling place is moved from a voter the less likely that the voter 
will turn out to vote.94

State legislators working with school boards and election officials should be able to craft 
legislatively authorized programs that effectively balance school and electoral adminis-
trative needs.  The Commission strongly recommends that all states review their state 
laws and contemporary practices within their jurisdictions to ensure the continued and 
future use of schools as polling places. The Commission more specifically recommends 
close attention to the use of professional or in-service training days to enable voting to 
take place on days when students would not be on location in school.

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 47 of 112



35

Recommendation: States should consider establishing vote centers to achieve 
economies of scale in polling place management while also facilitating voting at 
convenient locations.

The need to increase the number of schools used as polling places is representative of 
a larger set of issues concerning the optimal location for polling places to facilitate vot-
ing most efficiently.  One recent innovation to address this problem is the use of “vote 
centers.”  A vote center is “a polling place at which any registered [voter] in the political 
subdivision holding the election may vote, regardless of the precinct in which the [voter] 
resides.”95  Because they are intended to make voting more convenient, vote centers are 
often located in places that are proximate to the everyday activities of local residents, 
such as in shopping centers.  Instead of siting polling places nearest to voters’ residences, 
vote centers are placed along common travel and commuting routes. 

Vote centers provide benefits to election administrators and voters alike.  Election ad-
ministrators like them because they can concentrate resources in a large location that 
can service multiple voters from many different precincts. Voters like them because 
they are often located in places where they would travel in the normal course of their 
day.96  They also help to address the long-standing problem of confusion among voters 
about their correct precinct polling locations.97  Polling place confusion accounts for a 
disproportionately high number of provisional ballots, as voters arriving at the wrong 
polling place cannot be offered a regular ballot.98  County-wide vote centers also tend to 
be established in locations superior in capacity and infrastructure to many used for more 
traditional precinct locations.

Indeed, jurisdictions that conduct in-person early voting effectively adopt the vote cen-
ter model, given that early voting almost always takes place at centralized locations rath-
er than in the multitude of polling places available for Election Day.  Many jurisdictions 
with in-person early voting have already established the internet connectivity between 
polling locations and a centralized database necessary to ensure immediate updating of 
the list of who voted to prevent double voting.  For them, adding Election Day vote 
centers takes advantage of the early voting infrastructure and computer systems to pro-
vide voters with additional options for casting their ballot.

The testimony received by the Commission indicates that vote centers can allow for a 
more efficient conduct of elections through the consolidation of precincts into smaller 
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numbers of vote center locations and a reduction in the number of poll workers needed.  
In Bernalillo County, New Mexico, for example, the number of poll workers required 
for Election Day was reduced by two-thirds and the county realized substantial sav-
ings.99  There is also some evidence that vote centers may contribute to increased turn-
out — a measure of the value to voters of having the opportunity to cast their ballots at 
conveniently located and adequately equipped facilities.100

However, vote centers are not appropriate for every jurisdiction, and election authorities 
need to take a number of key factors into account if and when they transition to them.  
An insufficient number of vote centers or insufficient staffing and resources could in-
crease, rather than decrease, voter wait times.101  Moreover, if they are inconveniently 
located, as compared to neighborhood polling places, any turnout benefit may not be 
realized and indeed, turnout could decrease.  Such considerations are especially impor-
tant for populations that must use public transportation to reach their voting location.  
The value of vote centers will depend on residential and transportation patterns.  The 
decision on whether to transition to vote centers will often turn on whether more voters 
can be better served through large, highly-resourced and conveniently located polling 
locations or whether a larger number of smaller, traditional polling places can better 
meet voter needs.

2.  Management of Voter Flow

Even with adequate facilities, election officials must efficiently allocate resources.  They 
must position staff and voting machines at polling locations to provide an optimal flow 
of voters and to minimize the possibility of long wait times.  The Commission heard 
extensive testimony on different techniques that administrators have used to accom-
modate the flow of voters without the risk of long lines.102  It also heard from industry 
leaders about innovative ways they have dealt with long wait times.

For example, many jurisdictions employ “line walkers” to address potential problems among 
voters before they reach a check-in station where their registration is verified.  Doing so al-
lows polling place officials to identify and resolve problems before voters reach the first 
choke point in the voting queue.  Line walkers can identify, for example, which voters 
on line might be at the wrong polling place, have a problem with their registration, or 
need to cast a provisional ballot.  Identifying such voters as early in the process as pos-
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sible ensures that their problems will not result in congestion at the check-in station 
where research suggests most election lines develop.103

Other jurisdictions seek to give voters better information on line length before they go to the 
polling place, so they can plan accordingly.  For example, Orange County, California, and 
Travis County, Texas, issued internet feeds on Election Day that described wait times at 
specific polling places.104  Especially in jurisdictions with vote centers where any voter 
in the county can vote in addition to their polling place, this kind of publicly available 
information can help spread out the flow of voters to alleviate congestion.105

The private sector employs other techniques to deal with long lines.  Whether in restau-
rants or theme parks, customers are quite familiar with the notion of “taking a number” 

or “making an appointment” instead 
of waiting in line.  By analogy, vot-
ers could be offered a “virtual wait” 
and an opportunity to spend the 
“wait time” elsewhere — running er-
rands, or having lunch — with the 
assurance that upon returning to the 
polling place, they would be able 
to cast their ballot promptly.  Vot-
ers judged to be in line at the point 
that they would experience an hour’s 
delay prior to voting could be issued 
cards with a proposed time of return.  

They could then leave the polling place or the line, should they wish to do so, and re-
turn at the appointed time and move through an expedited or special line to vote.  This 
tool would be beneficial for the voters who remained in line as well as those who took 
advantage of this offer.  Lines would be shorter, and the speed and comfort of voting is 
sure to improve the experience.  Additionally, if the polling place had sufficient space, 
voters could “take a number” when they arrive, and then wait at a central location with 
chairs until their number was called, rather than having to stand in a long line. 

To be sure, there are imperfections in the analogy between lines at the polls and those 
at places of business.  Voters waiting in line might not be too thrilled to see those with 
pre-appointments to vote pass them by.  Moreover, any favorable treatment in the vot-

h
The private sector employs other 

techniques to deal with long lines . . . .   
Voters could be offered a “virtual 

wait” and an opportunity to spend 
the “wait time” elsewhere.

h
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ing process due to skill in navigating new procedures might be seen by some as trouble-
some.  As these practices have not yet been adopted by jurisdictions, the Commission 
would not describe them as “best practices” yet.  Pilot programs should be considered 
that take the lessons learned from industry and apply them to the polling place.

Queuing theory, developed to deal with problems of industrial organization, however, can be 
helpful in identifying analogous phenomena in the polling place.  Literature on that topic 
emphasizes that lines form when large numbers of people arrive at the same time, when 
there are too few points of service, and when the transaction time takes too long.106  
Drawing on such literature, experts who testified before the Commission emphasized 
the stages in the voting process that bear on wait times:
 

Check-in: The first stage includes the check-in station when voters identify 
themselves to the poll worker who checks their registration status.  At this 
stage their identification or signature can be checked.  If the jurisdiction 
uses paper ballots, one is given to the voter at this time.  Research suggests 
that most voters who experience long wait times did so at this stage.107  The 
factors generating wait times at this stage include inadequate numbers of poll 
workers, pollbooks, or check-in stations, as well as poor design of polling 
places and the inaccuracy of registration lists.  High rates of provisional 
ballots can also lead to longer lines, as voters and poll workers attempt to 
address confusion regarding a voter’s registration status and to provide the 
appropriate ballot.

Voting Station Entry:  The second stage begins after check-in when voters 
wait for a machine or privacy booth in order to mark their ballot.  Here, 
inadequate supply of such machines or booths can lead to lines as voters 
wait for one to become available.  The length of time it takes a voter to cast 
a ballot will affect wait times upstream in the process.  The factors affecting 
how long it takes a voter to vote include the length and complexity of the 
ballot, the preparation and sophistication of the voter, and the functionality 
of the voting machine.108

Ballot Casting:  Finally, for jurisdictions that rely on scanned paper ballots for 
in-person voting, the process of verifying and depositing a ballot can impose 
delays that migrate back upstream, particularly when ballots are more than 
one page.109  In jurisdictions with multiple ballot cards, bottlenecks can form 
at the optical scan machines and cause delays.
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Whether the necessary resources include polling places, poll workers, tables, pollbooks, 
privacy booths, or voting machines, the problem of long lines is principally a problem 
of the deployment of resources.110  If the “one size does not fit all” slogan has any valid-
ity in addressing the problem of lines, it is this:  local jurisdictions deploy a variety of 
different equipment to meet their functional demands, and they face a variety of dif-
ferent constraints in terms of the facilities available for voting.  Proper deployment of 
resources in a particular precinct requires detailed planning and knowledge of expected 
voter turnout, average service times at check-in tables, and the likely flow of voters at 
peak times throughout the day.  

Thousands of service-related businesses across the country deal with similar challenges 
each day.  General knowledge about how to meet these location-specific challenges is 
well known in the fields of industrial engineering and management science.  The chal-
lenge is marrying more completely these common management tools with the election 
process.

If a jurisdiction either does not have sufficient resources or does not devote them to its 
voting process, then lines can form.  Research shows that voters in a small number of 
states (or localities within states) persistently endure long lines.111  In these states, a top-
to-bottom review of resource allocation and standard operating procedures may be in 
order.  However, for the most part, the problem of long lines usually only afflicts a lim-
ited share of the polling places within a county.112  This suggests that more often, it is the 
allocation of resources between polling places, rather than the total resources available, 
that causes long lines.  In these cases, local jurisdictions may need to reconsider how 
resources are allocated, or how the addition of well-targeted resources could ameliorate 
the bottlenecks that do arise.

Although insufficient resources or their misallocation may be the primary and most ob-
vious reasons for long lines, other factors can also play a significant role in delaying the 
voter.  Statutes that require large numbers of voters to cast provisional ballots slow down 
the voting process.113  Inaccurate voting rolls increase the number of unregistered vot-
ers or voters in the wrong polling place who must be processed.  Polling place changes 
can also cause lines if voters’ confusion leads many to show up at the wrong location.114  
Finally, poorly trained poll workers can drastically slow down the voting process.115
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Nothing is more important to the success of an election than planning.  In most ju-
risdictions, it is very difficult to make many adjustments to address issues that arise 
on Election Day, so the validity, accuracy and detail of the plan is critically important.  
Planning for an Election Day begins with assessments of the number of registered voters and 
predictions as to how many of these voters will turn out during the early voting period and 
on Election Day.116  These predictions require accurate data concerning past turnout, as 
well as the historical pace of registration for past elections.  If the jurisdiction is blind-
sided by the number of voters who show up at the polls, and cannot accommodate 
unplanned turnout, then long lines will occur.  Many allocation decisions need to be 
made a half-year in advance of an election.  However, the best-prepared jurisdictions react 
to data gathered in the critical three-month period prior to an election when the factors af-
fecting turnout are most relevant.  In that period the registration lists change considerably 
and the jurisdiction can learn what share of the voting population is using alternative 
means of voting, such as absentee ballots.

Predicting turnout is the beginning, not the end, of the process of preventing long lines.  
Jurisdictions must decide how to allocate their scarce resources between polling places 
on Election Day and during any applicable early voting period.  To estimate how many 
poll workers, machines, and voting stations are needed on Election Day, jurisdictions must 
pretest their ballots to gauge the time it will take an average voter to vote the ballot.117  If a 
voter takes 10 minutes to vote a ballot and the balloting period for a day is twelve hours, 
for example, then a maximum of only 72 voters can be served on any given voting 
machine in a day.  Similarly, at the check-in station, if it takes three minutes for a poll 
worker to check in an average voter, then only 20 voters can be checked in per hour, per 
poll worker.  Service times such as these can be estimated by conducting actual pretest-
ing of all aspects of the election under simulated conditions prior to Election Day.  Of 
course, administrators must plan for peak traffic periods and not make the mistake of 
assuming that voters will apportion themselves evenly throughout the day.  The number 
of voters a machine can theoretically serve if used during an entire day, for instance, is 
irrelevant if most voters arrive at the polls during a compressed four-hour period.118

There is much that states and localities can do to reduce wait times.  Most obviously, 
increasing the number of voters who vote before Election Day can relieve Election Day 
traffic.119  However, some states that have adopted in-person early voting have simulta-
neously reduced Election Day polling places, leading to no net gain from the standpoint 
of Election Day administration.120  Even during the period of early voting, moreover, 
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states must plan for increased turnout.  Although voters appear to have a greater tol-
erance for waiting in line during the early voting period (since they chose to come at 
that particular time), wait times, on average, were higher in 2012 during early voting 
than they were on Election Day.121  Therefore, election officials not only must plan for 
the glut of voters who wish to vote early, but also must ensure that sufficient resources 
remain to keep lines short on Election Day.  Many states, therefore, limit by statute the 
number of registered voters per precinct to ensure that polling place consolidation or 
population growth over time does not lead to turnout that overwhelms polling place 
capacity.

Well-informed voters can also help reduce wait times.  An uninformed voter who sees 
the ballot for the first time in a polling booth will take longer to vote than one who 
comes prepared to vote having viewed a sample ballot either on a state’s website, through 
the news media, or perhaps in a mailer. The sample ballot should be available to all voters 
no later than the beginning of in-person early voting or three weeks prior to Election Day.  
Voters can then have the ballot in hand and the opportunity to make up their mind be-
fore entering the polling place.  Moreover, if the law allows, states should reduce the length 
and complexity of the ballot in Presidential Election years (which are generally the elections in 
which we experience long lines) to ensure that voters can vote more quickly.122  The jurisdic-
tion should also provide voters the information they need, such as polling locations and 
hours, ballot and candidate information, absentee and UOCAVA ballot information, 
registration deadlines, and voter identification requirements.  The easier it is for voters 
to obtain election-related information, the more likely they will show up at the correct 
polling place informed and ready to cast their ballot.

Systems that allow voters to mark a sample ballot prior to Election Day can also reduce 
the time a voter spends at the polls.  In fact, technology now could allow a voter to fill 
out and download a sample ballot at home.  A voting machine can then scan the sample 
ballot (or its barcode) so as to populate the ballot on the screen for the voter to verify his 
or her choices.  The voter could still make changes to the ballot in the privacy booth, 
of course.  However, a significant amount of the voter’s time could be saved by reading 
the sample ballot and making choices before casting the final ballot itself in the voting 
booth. 
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Before experimenting with particular innovations to address long lines, jurisdictions 
must plan for the pace and volume of voters throughout the voting period.  Every elec-
tion official who is responsible for allocating a jurisdiction’s limited voting resources 
(ballots, voting booths, voting machines, voter check-in tables, pollbooks, qualified 
election workers, etc.) to polling locations must be able to predict how many voters will 
show up and how long they will take to vote.  This knowledge is required to allocate 
voting resources efficiently to polling locations and to determine prior to the election 
if sufficient resources are available or if lines will be an issue due to a lack of resources.  
While most election officials do this to some degree, testimony showed that some do 
not.  Lines were simply anticipated as part of the election process.123

Recommendation: Jurisdictions should develop models and tools to assist them 
in effectively allocating resources across polling places. 

To assist local jurisdictions in planning for the logistical challenges facing them on Elec-
tion Day, election officials need greater access to industrial engineering tools that are regularly 
employed to help manage customer service queues.  We can imagine a number of models 
for developing richer collaborations between industrial engineers and election officials.  
In some larger counties and cities, local governments may already employ the needed 
talent, so the issue may be one of developing inter-agency agreements to allow industrial 
engineers to consult with the election department as needed.  Another model may be 
collaborations between election offices and universities.  Land grant universities particu-
larly would be the logical starting points for such collaborations in many states.

Although we sense a pressing need for a major effort to be made to foster a higher level 
of engagement between election officials and industrial engineers, important first steps 
have been taken to develop simple computer applications that demonstrate the value of 
industrial engineering tools in managing resource allocation for in-person voting.  These 
resource calculators enable administrators to plan for efficient Election Day operations 
by judging the resources needed to accommodate the projected traffic through the poll-
ing place.124

To aid jurisdictions in making such calculations, the Commission identified examples 
of resource allocation calculators to illustrate the types of models jurisdictions can use 
to better allocate resources between their polling places.  None of these is a universally 
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applicable model for all types of jurisdictions; however, they stand as examples that ju-
risdictions can modify to suit their particular circumstances.  The Commission, having 

heard impressive testimony on 
the models now available, is 
publicizing them and strong-
ly recommending their use.  
The Caltech-MIT Voting Tech-
nology Project is now hosting 
these models on its site, and are 
available through a link from  
www.supportthevoter.gov. The 
Commission urges the further 
development and tailoring of 

these tools so that they can be adopted across the widest range of jurisdictions.  

To be clear, the Commission is not recommending the use of resource calculators as cer-
tain solutions to polling place lines.  They are tools that, prior to the election, allow the 
administrator to allocate limited voting resources most effectively based upon predicted 
turnout and expected time required for voting.  Together with other sound polling place 
management practices, these tools can help ensure that a polling place quickly processes 
the volume of voters who will pass through on Election Day.  They are guides, not 
answers, but indispensable guides nonetheless.  Any kit of best practices would have to 
include these resource calculators, which, in turn, will continue to improve with experi-
ence and further development.  It is the hope of the Commission that these models will 
serve as springboards for better models, adapted and refined for the particular circum-
stances of individual jurisdictions.  

Such calculators, however, are only as good as the data entered into them, and they can 
only be improved if their predictions are evaluated after each election.  Addressing long 
lines requires systematic procedures to spot when and where long lines occur.  Keep-
ing track of wait times at individual polling places can be done using simple management 
techniques, such as recording line length at regular intervals during Election Day and giving 
time-stamped cards to voters during the day to monitor turnout flow.

After each election, moreover, jurisdictions must evaluate and account for any lines that 
were reported. In polling places with a history of long lines, local election officials should 

h
The Commission, having heard impressive 
testimony on the resource calculators now 
available, is publicizing them and strongly 

recommending their use.

h

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 56 of 112



44

analyze the reasons for excessive wait times and develop plans based on that analysis for avoid-
ing the problem in the future.  The Commission further recommends that, in the interests of 
coordination and communication among all responsible election officials, the local officials 
should provide copies of these plans for remedying line problems to the relevant chief state elec-
tion official.

Recommendation: Jurisdictions should transition to electronic pollbooks. 

Numerous witnesses before the Commission testified to the extraordinary value that 
they have derived from the use of electronic pollbooks.125  An e-pollbook is an electronic 
version of the paper pollbook.  It is simply a list of eligible voters in the relevant jurisdic-
tion, which traditionally has been organized alphabetically or by address of the voter.  
The e-pollbooks provide poll workers with the ability to locate a voter’s information 
quickly and accurately, to confirm a voter’s registration status, and to prescribe the ap-
propriate ballot.  The e-pollbook provides greater flexibility to those who are checking in 
people to vote, compared to the traditional paper list. In some cases, the e-pollbook has 
real-time access to the county or state voter list, which allows poll workers even greater 
flexibility in dealing with voter registration problems that emerge on Election Day.

E-pollbooks can make a singular contribution in resolving registration problems at 
check-in stations.  Preprinted paper pollbooks only contain the names of voters eligible 

to vote in a specific precinct.  If the 
voter is in line for the wrong precinct 
or in the wrong polling place and 
reaches the front of the line, the elec-
tion worker with the paper pollbook 
cannot resolve the issue.  Thus, the 
voter must be removed from the line 
until the issue is resolved—often by 
contacting the central election office, 
which may be overwhelmed with 

other calls.  Even in the best of circumstances, the voter is inconvenienced and the ca-
pacity of the central election office is taxed.126

E-pollbooks significantly reduce this burden.127  Some newer implementations of e-
pollbooks give poll workers the flexibility to “walk the line,” to make sure that those 

h
E-pollbooks can make a singular 

contribution in resolving registration 
problems at check-in stations.

h
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waiting in line are registered to vote and at the correct polling place.  If not at the correct 
polling place, they can then be directed to the right one.  If they do not appear to be 
registered, these voters can then be taken out of line well before reaching the check-in 
station, so that their registration-related problem can be solved without holding up the 
rest of the voters.

E-pollbooks benefit election officials as well as voters.  They can help to reduce poll 
worker errors frequently associated with paper-based voter check-in processes.  Poll 
workers sometimes fail to check-in voters, distribute the wrong ballots, or send voters 
to the wrong polling place.  E-pollbooks can help mitigate, if not solve, each of these 
problems.  E-pollbooks can also be instrumental in gathering data on wait times and 
traffic, as they can keep track of when voters arrive and check-in.  These data can later 
assist election officials in planning for peak flow times throughout the day.  Finally, e-
pollbooks can save money otherwise spent each election on the generation of thousands 
of pages of voter rolls.  It is no wonder then, that in the national survey of election of-
ficials, e-pollbooks was one of the most frequently identified innovations that respon-
dents desired.128

3.  Poll Workers
 
Poll workers represent the primary point of contact with the electoral process for most 
voters.  Effective polling place management requires personnel on location who are 
well-trained and able to work on what will ultimately be a long and grueling Election 
Day.129  They must administer the polling place and provide information as necessary 
to the voters.  One of the signal weaknesses of the system of election administration 
in the United States is the absence of a dependable, well-trained trained corps of poll 
workers.130  Workers report for duty only a few days a year, possibly as infrequently as 
once.  The days are long and the pay is low.  Training is spotty and often consists of no 
more than a couple of hours.131  The quality of training in approximately 8,000 election 
jurisdictions varies markedly.132

Because many citizens who might otherwise volunteer for poll worker duty cannot take 
the time off from work, the responsibility falls throughout the United States predomi-
nantly on senior citizen volunteers.  Surveys show that just under half of the community 
of poll-workers is retired, and that more than half of poll workers are older than 60.133 
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A survey of local election administrators on the issues specified in the President’s Execu-
tive Order identifies poll worker shortages as one of the leading concerns.134  The Com-
mission heard consistent testimony that effective poll worker recruitment, training and 
staffing are among the most important factors in determining the quality of the voter 
experience.  There is evidence to this effect in studies that show that voter satisfaction 
and confidence correlate with positive appraisal of poll worker performance.135

a.  Recruitment

Recruitment of poll workers is a persistent challenge.  Election administrators surveyed 
on the point report considerable difficulties in locating dependable poll workers; across 
states, large numbers of officials reported that recruitment is “very” or “somewhat” dif-
ficult.136  Several steps could be taken immediately to significantly address the under-
supply of poll-workers.  The Commission recommends that election administrators consider 
the many recommendations made available in the relevant EAC report, Successful Practices 
for Poll Worker Recruitment, Training and Retention.137  The Commission wishes to high-
light and recommend two policies in particular:  the recruitment of high school and 
college students and the recruitment of employees from the public and private sector.

Recommendation: Jurisdictions should recruit public and private sector employ-
ees, as well as high school and college students, to become poll workers.

Finding a sufficient number of capable poll workers with the free time to work on Elec-
tion Day can be one of the most difficult challenges election officials face.  Retirees are, 
therefore, a natural resource to draw upon to fill the need.  However, jurisdictions facing 

shortages need to diversify the 
population pool from which 
they draw poll workers.  To 
do so will require cooperation 
from schools and other private 
and public entities.

Jurisdictions that allow students 
to work at polling places have 

generally found that the practice is an effective way to have sufficient staff on Election 
Day and to expand the future pool of poll workers.138  Half of the states already allow 16 
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and 17 year olds to work at the polls.139  For credit or other recognition, these students 
are given Election Day off from school (if school is in session) to serve at polling places.  
With systematic attention to creative programs for encouraging student participation, 
the pool of available support for poll working could be significantly expanded.  As an 
exercise in civic education, certainly, this alternative has much to be commended.

In recent years, some programs have also been instituted to encourage employers to 
make opportunities for poll worker service available to their employees.140  Two states 
provide by law that employers must afford their employees these opportunities without 
penalty.  Other states have developed programs to recognize employers for supporting those 
employees who wish to work on Election Day.  Examples include the “Champions for De-
mocracy” program in Franklin County, Ohio,141 and in the Kansas City metropolitan 
area, “Making Voting Popular.”142  

The Commission recommends that each state establish or upgrade programs for en-
couraging employee service at the polls.  State statutory authorization has the evident 
virtue of clearly setting out state policy in this regard and guarding against the possibility 
that employees wishing to serve will be discouraged by fear that they will suffer penal-
ties in the workplace.  In the end, however, the success of these programs depends on 
broad community support, including recognition of both the employee’s service as a 
poll worker and the employer’s willingness to give the employee the day off for that 
service.  Beyond mere statutory authorization, voluntary initiatives of this nature may 
establish these programs more firmly within the communities these poll workers serve.  
Taken together, recognition at law and informal recognition in the community have the 
combined potential for adding appreciably to the number of poll workers prepared to 
serve on Election Day.

The public sector also has a significant contribution to make through the encourage-
ment of poll worker service by county employees.  County employee participation is 
authorized and encouraged in some jurisdictions, but not in others. The Commission 
recommends that jurisdictions throughout the country study and adopt various ways 
of bringing the county workforce in to support the electoral process.  We recognize 
that certain safeguards might be appropriate, such as disallowing county employee poll 
worker service if the official to whom they report is a candidate on the ballot.  However, 
for most county employees a day of service as a poll worker does not pose challenges 
different than those faced by private sector employees.  
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b.  Training

Election administrators must also contend with the difficulty finding adequate time 
and resources for the training of poll workers.143  As noted, poll workers are paid little 
and some show up only for the days on which elections are held.  Their availability for 
training is necessarily limited, and high rates of turnover in some jurisdictions lead to 
losses of institutional memory from one election to the next.144 

Given the variety of tasks facing modern poll workers, different poll workers may re-
quire different skills.  Together, however, the team of poll workers can determine the 
quality of the voting experience in the polling place.  Depending on their familiarity 
and facility with the check-in process, poll workers can be the critical determinant of 
the length of a line.  Similarly, poll worker familiarity with the voting equipment, espe-
cially with features designed to make machines accessible, can determine in the most 
basic way whether a voter can cast a ballot.145  Finally, poll workers unaware of various 
legal requirements, such as those governing provisional ballots, may unintentionally 
turn away eligible voters.

Poll worker training programs vary widely among jurisdictions and are not generally 
rigorous or thorough.146  On average, poll workers receive two-and-a-half hours of train-

ing.147  However, many receive such 
training only once, while others are 
retrained for each election.  In some 
cases, the teaching mode is interactive 
and may include Election Day simu-
lation, while in others it is primarily 
“lecture” style.148  A few jurisdictions 
evaluate poll worker progress in mas-
tering the information, but not all 
do.149  Even fewer evaluate poll work-

ers to determine if they can perform their Election Day responsibilities.  Given the scar-
city of poll workers, many who fail at the most basic tasks are nevertheless retained for  
Election Day. 

h
Poll worker training programs vary 
widely among jurisdictions and are 
not generally rigorous or thorough.  
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Recommendation: States should institute poll worker training standards. 

The Commission strongly recommends that states prescribe statutorily required train-
ing regimens and allocate the resources necessary to give those programs the chance to 
succeed.  Online coursework presents a fresh opportunity for more intensive training 
and can include mechanisms for feedback and evaluation.  Working with the state’s col-
leges and universities, election officials can avail themselves of the growing capacity to 
design and deliver highly effective online courses that go well beyond traditional online 
and video classes of the past.  By taking programs online, jurisdictions can save money 
and make training materials and interactive tools available to poll workers on a virtually 
continuing basis.

Because of the variety of voting systems that may be used in a given state, counties may 
be best situated in some states to train on the specific equipment used in their jurisdic-
tions.  States could support the counties by preparing a template that permits each county 
to further customize the program suitable for their training purposes, while still achieving 
uniform application of the state’s legal standards.  There are examples, such as in the state 
of Michigan,150 or Dallas County, Texas,151 where significant time and attention has 
been paid to the development of online training programs that, the Commission was 
advised, have proven effective.

4.  Management of the Polling Place to Address the Needs of Particular 
Communities of Voters

The President’s Executive Order identifies among the issues the Commission must con-
sider problems of accessibility faced by voters with disabilities and with limited English 
language proficiency.  As mentioned in the introduction, the Commission believes that 
the needs of these voters must be considered at all stages of the electoral process.  Indeed, 
just as election authorities should “bake in” accessibility to each aspect of election ad-
ministration, this Report attempts to do so by not limiting its discussion of such needs 
to a separate section.  That being said, polling place management presents a range of is-
sues concerning voters with disabilities and limited English proficiency that a discussion 
of some specific best practices may be necessary.
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Recommendation: Election authorities should establish advisory groups for vot-
ers with disabilities and for those with limited English proficiency.

As a threshold matter, an election official must work with community groups in or-
der to understand the needs of voters with disabilities and limited English proficien-
cy, as well as to gain assistance and advice as to how to meet those needs.  Advisory 
groups from these communities can play a critical role in fostering cooperation between  
their members and the election authorities.  Their advice is also indispensable as an 
election authority makes decisions on resource allocation to accommodate accessibility 
concerns.152

Advisory groups play a critical communication function as well.  When election au-
thorities need to inform voters with accessibility needs of the resources available, advi-
sory groups can serve as a conduit between their members and the election authorities.  
Election authorities must make every effort through their own websites and traditional com-
munication outlets (especially through non-English media) to reach voters with accessibility 
needs.  However, sometimes the advisory groups through their email lists, websites and 
communication modes specifically tailored to those with accessibility needs can partner 
with election officials to reach voters more easily.

Advice from these groups can be particularly useful when it comes to training poll work-
ers and managing polling places.  The Commission heard on several occasions how poll 
workers were poorly trained to deal with voters with accessibility needs and how polling 
places and election materials were not designed with these needs in mind.  If the relevant 
groups are brought in early enough into the decision-making process, many of these 
concerns regarding poll workers and polling places can be alleviated.

a.  Voters with disabilities

The population of voters with 
disabilities is large and grow-
ing.  Roughly 35 to 46 mil-
lion Americans of voting age 
— amounting to one in seven 
potential voters — have acces-
sibility needs.153  The share of 

the voting population with disabilities will also grow considerably as the Baby Boomer 

h
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population ages.  Issues of voting and accessibility, therefore, are not ones for a discrete 
subset of the population.  Rather, they are issues that many, if not most, voters may 
experience at some point in their lives.

Recommendation:  States and localities must adopt comprehensive management 
practices to assure accessible polling places.

Federal law requires that all polling places be accessible to voters with disabilities in ac-
cordance with the Americans with Disabilities Act.  The Civil Rights Division of the 
Justice Department has published a pamphlet and checklist (http://www.ada.gov/vot-
ingchecklist.htm) that can and should be used to ensure each polling place is accessible 
to voters with disabilities.  The responsible election official should keep the completed check-
list for each polling place on file in the office, and it should be updated before each election.

For voters with disabilities, the first question is one of physical access, both inside and 
outside the polling place.154  Outside the polling place, impediments to access present 
in a variety of ways, such as parking lots and spaces located far from the polling place, 
and a lack of navigable space between the parking lot and the polling place entrance.155  
Within the polling place, elderly voters and voters with disabilities waiting their turn to 
vote must have access to chairs while waiting and then, when their turn to vote comes, to 
the machinery.156  Corridors and doorways must be wide enough for wheelchair ramps 
in the location, and the voting machines must not be set too close to a wall and must 
otherwise be reachable.157  Over time, the Government Accountability Office has found 
that significant improvement has been made in the accessibility of polling places.  But 
additional improvement is still required.158

Testimony on this issue highlighted the importance of ensuring that poll workers are 
trained on how to interact with voters with disabilities and how to configure and oper-
ate the equipment.159  Training films already developed by both election officials and 
organizations representing voters with disabilities are also available on the internet.  The 
Elections Department of the County and City of San Francisco has provided an extremely 
helpful video guide160 to setting up an accessible polling place and the Pennsylvania Depart-
ment of State has an equally helpful video guide for poll workers to educate them about voters 
with disabilities.161  The Commission regards them as models that other jurisdictions should 
emulate.
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Recommendation: States should survey and audit polling places to determine 
their accessibility.

States must routinely audit their polling places to determine their accessibility.  Polling 
places change with each election:  some are removed due to consolidation, new ones 
might be added, and others’ architectural features may change.  Moreover, as states 
shift to alternative modes of voting, such as vote centers and early voting locations, or 
change their voting technology, new accessibility concerns may arise and need address-
ing.  Only a routine audit that evaluates polling places for accessibility can ensure that 
state authorities are kept up to date about any problems in polling place design affecting 
voters with disabilities.

The Wisconsin Government Accountability Board performs a survey and audit of poll-
ing places that stands as a model.  Its Polling Place Accessibility Survey162 asks a series of 
questions regarding parking, pathways, entrances, interior routes, and voting areas.  The 
Board’s 2013 Report163 was derived from 1,614 polling place audits conducted over the 
course of 16 elections, which required the visiting of 921 municipalities located in 66 
Wisconsin counties.  The audit was comprehensive and identified shortcomings that 
deserved attention.  Following the audit, localities then worked to address the problems 
the audit revealed.

b.  Voters with limited English proficiency
 
Voters with limited English proficiency confront a range of barriers in voting.  According 
to census statistics, approximately 10 million citizens of voting age do not speak English 

“very well.”164  Language barriers may 
prevent effective participation at each 
stage of the voting process: navigating 
an election website, learning about 
the registration process, registering to 
vote, gaining information about the 
election (sample ballot, polling place 
location and hours, etc.), navigating 
the polling place, interacting with 

poll workers, and finally, casting a ballot.  Election authorities must be aware of the 
challenges faced by voters with limited English proficiency and adapt their communica-
tions accordingly. 

h
Language barriers may prevent 
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the voting process.  

h
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As noted in the introduction, sections 203 and 208 of the Voting Rights Act provide 
a series of protections for voters of limited English proficiency.  If a language minority 
exceeds five percent of the voting population of a jurisdiction, it must provide election 
materials and polling place assistance in that language.  Even for voters outside of juris-
dictions meeting that threshold, however, voters with difficulty reading English are en-
titled to voting assistance from a person of their choosing.  Compliance with these legal 
requirements varies considerably by jurisdiction and by polling place.  As elsewhere, the 
Commission urges strong enforcement of these existing federal laws.

Recommendation: Jurisdictions should provide bilingual poll workers to any 
polling place with a significant number of voters who do not speak English.

A serious problem highlighted throughout the Commission’s review of the barriers to 
access faced by limited English proficiency voters was the inadequate supply of bilingual 
poll workers.  Once again, where adequate assistance is not available at the polls, errors 
in communication can lead to logjams that contribute to problems such as lines.165  The 
Commission recommends that election officials develop and implement plans to work 
with members of minority language groups in their jurisdictions to address the issue.  

As in the case of voters with disabilities, poll workers must exhibit an understanding 
of the specific issues that limited English proficiency voters face.  No voter, for any 
reason, should be made to feel unwelcome or in any way a “second-class” citizen.  To 
have personnel on hand, properly trained, who can speak the language of the voter is 
indispensable to establishing a polling place that runs appropriately and treats and sup-
ports all voters alike.  Election administrators must consider the number of workers 
necessary to accommodate the language minority population.  The should also ensure 
that poll workers hired to provide language assistance have the necessary skill set to do 
so effectively and should provide them with all of the tools necessary to be successful.  
The EAC has published glossaries of election terminology in many languages that can 
be invaluable in establishing an effective program.166

The Commission believes that this recommendation might be considered, and its ob-
jective satisfied, in conjunction with its emphasis on the importance of opening up 
more successful channels of poll worker recruitment in our educational institutions.  
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Students with bilingual capabilities could be recruited and given credit for their service.  
The same could be true for bilingual teachers in the school system, who can be a critical 
resource both for recruiting students and serving as poll workers on Election Day.

Recommendation: Jurisdictions should test all election materials for plain  
language and usability.

Even in jurisdictions without large non-English speaking populations, steps should be 
taken to address the barriers that language can place in front of limited English profi-
cient voters.  Voting materials and ballots are notoriously complex and difficult to read 
for all voters.  Often this is the fault of an election code that heaps one requirement onto 
another without consideration for the physical limits of a printed page or the attention 
and capabilities of a voter.  Such laws need to be reformed, but even acting within those 
constraints, election officials should adapt their materials to make them as easy as pos-
sible for voters to understand.

The Commission urges jurisdictions to engage in usability testing of their voting and 
polling place materials, with particular attention to adopting “plain language” guide-
lines.167  Forms and notices that may seem clear to one schooled in the procedures 
of a polling place will be difficult for many, if not most, non-experts to comprehend.  
All materials and designs need to be tested before an election to ensure that voters of 
varying proficiency with English can understand them.  This includes not only native 
English speakers and those who speak foreign languages, but also those with cognitive 
challenges who can often be confused by directions written in a bureaucratic language.

C.   Voting Before Election Day

Voting in the United States has undergone what has been described as a “quiet revolu-
tion” in the expansion of the time allotted for voting.168  Nearly a third of voters in the 
2012 Election cast their ballot before Election Day, more than double the rate of the 
2000 election.169  Of the more than 47 million Americans who cast ballots early in 
2012, 29 million were cast by mail and 18.5 million early in-person.170

Whatever the form and design of in-person or mail voting in any one state, the trend 
toward increasing the time period for voting is certain to continue.  Stated simply, early 
voting offers Americans opportunities to participate in the electoral process that simply 
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cannot be afforded by the contained twelve-hour period of the traditional Election Day.  
Election officials from both parties 
testified to the importance of early 
voting in alleviating the congestion 
and other potential problems of a 
single Election Day.

Early voting takes several forms and 
the type of early voting available var-
ies considerably by region.  In the 
West, vote-by-mail and no-excuse 
absentee voting predominate, with 
Washington and Oregon running 
their elections exclusively by mail.  In 

27 other states and the District of Columbia, no-excuse absentee voting is available.171  
In some, such as Arizona, California, Colorado, District of Columbia, Hawaii, Mon-
tana, New Jersey, and Utah, a voter can permanently register as an absentee voter.  In 32 
states plus the District of Columbia, some form of early in-person voting is available.  
Although available in Western states, it is used with greater frequency in the South.172  In 
addition to these two paradigmatic forms of early voting, many hybrids also exist, such 
as where voters can apply for, vote and drop off their absentee ballots at a county office, 
an early voting site, or at a polling place on Election Day.  Indeed, the state of Oregon 
has “all mail” elections, but 60 percent of their ballots are not returned by mail, they are 
dropped at drop-boxes provided for voters across the state.173  Some states also allow for 
what is cryptically named “in-person absentee voting,” where a voter can obtain and cast 
an absentee ballot before Election Day at an election headquarters with the ballot then 
tabulated along with all the other absentee ballots received.

The testimony received by the Commission uniformly reflected the view that Ameri-
cans will continue to expect choices in when and how they can vote prior to Election 
Day.  Some states have proposed legislation to limit the length of time during which 
in-person early voting would be available.  However, in most states discussions concern 
how early voting should be structured, not whether it would be offered at all.  Variations 
remain in the formats provided for early voting.  Some states still require excuses for 
absentee voting by mail, while Oregon and Washington provide for all-mail elections.  

h
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In-person early voting is also characterized by diversity.  Early voting states, on average, 
provide 19 days for voting.  But that average does not reflect the considerable variation 
among states in the number of days, which days, and which hours early voting is avail-
able (whether it includes the weekend before the election, for example).174

The Commission recognizes that each form of early voting has its critics.  Some criticize 
the practice, in general, for permitting voters to cast ballots at different stages of a cam-
paign with different levels of information about the candidates.  In-person early voting, 
in particular, is criticized because it requires more extensive staffing both for the election 
authority and the campaigns that monitor polling places.  No-excuse absentee voting 
and vote-by-mail, moreover, often lead to errors in balloting on the part of the election 
authority or the voter.  Ballots can be lost in the mail (either in delivery or return), they 
can be mailed out or received too late for timely voting, and voters occasionally make 
mistakes in complying with various signature and other requirements that make an ab-
sentee ballot legal.  Fraud is rare, but when it does occur, absentee ballots are often the 
method of choice.175  Finally, absentee ballots are usually paper ballots, and are therefore 
not accessible to many persons with disabilities, such as those with visual or dexterity 
challenges.

What does emerge from evidence about the experience of voters is that their tolerance 
for wait times is considerably higher with early voting.  Having chosen the day and 
time for voting that is convenient for them, early voters are described as being in a more 
“celebratory” frame of mind than under the often rushed circumstances they face on 
Election Day when they must vote at a specific location on a specific day.  The Com-
mission has found that in early voting our electoral process is increasingly reflecting the 
expectations that voters have about the choices that should be available to them in their 
day-to-day lives.  As noted in testimony from the National Conference of State Legis-
latures, “no state . . . abandoned these early voting options once they’ve tried them.”176

Recommendation: States should expand opportunities to vote before  
Election Day. 

Early voting is here to stay,177 and the Commission recommends that states that have 
not yet offered voters choice on when to cast their ballot commit to study the alterna-
tives and adopt those that would work best for them.  Different states will prefer differ-
ent types of voting before Election Day, as well as different durations for the early voting 
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period.  However, the bipartisan consensus of election administrators in favor of voting 
before Election Day was evident in the testimony heard by the Commission and the 
response of voters around the country when it has been made available.178

Whatever its preferred format, early voting addresses many of the current and future 
challenges to voting in America.  As discussed above, polling places are becoming more 
difficult to locate and staff.  Early in-person voting allows election authorities to use the 
facilities available to them for longer periods of time to relieve some of the traffic that 
would occur on Election Day.  Similarly, for jurisdictions facing a crisis in the acquisi-
tion of new voting machines, extending the early voting period will allow the jurisdic-
tion to service more voters per machine.

The benefits of pre-Election Day voting can only be realized, however, if jurisdictions 
do not, at the same time, overly reduce resources dedicated to Election Day.  All things 
being equal, extending the period for voting should relieve the congestion on Election 
Day.  However, if jurisdictions overcompensate by significantly reducing the number 
of polling places, staff, and other resources available for Election Day, that may not be 
the case. Therefore, the Commission emphasizes that expansion of pre-Election Day voting 
should not come at the expense of adequate facilities and resources dedicated to Election Day.

A similar cautionary note applies to vote centers, as well.  As noted above, jurisdictions 
that allow early in-person voting usually have the physical and computer infrastructure 
to establish Election Day vote centers.  However, any management benefits from voting 
in larger more convenient locations will not be realized if the number of vote centers is 
inadequate or if insufficient resources are deployed to deal with the larger number of 
voters a vote center necessarily experiences. 

Likewise, expansion of no-excuse absentee or mail balloting must be done with an 
awareness of the risks and downsides of that method.  As a threshold matter, to the ex-
tent that these methods rely on the U.S. Postal Service, they depend upon an institution 
under increased strain and undergoing major restructuring, as highlighted for example 
by recent consolidation of processing plants and proposed abolition of Saturday mail 
delivery.  Jurisdictions must account for these changes in the schedule for mailing and 
receiving absentee ballots.
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Problems with the mail are indicative of larger challenges with absentee and mail voting.  
Unlike voting in a polling place, voting by mail requires successful delivery and receipt 
of the ballot at many stages in the voting pipeline.179  A jurisdiction must receive the 
voter’s properly executed application for an absentee ballot before the relevant deadline.  
The voter then must receive the ballot on time and properly execute it by, for example, 
providing some identifying information and signature.180  The ballot then must be re-
ceived by the election office in time to be counted.  At each stage of this process, ballots 
can get lost by fault of the voter, the election administrator, the mail, or someone else.

Therefore, while endorsing the expansion of no-excuse absentee voting, the Commission also 
encourages the increased use of safeguards.  One such safeguard is online tracking of absentee 
ballots.  County election websites should enable voters to verify that their absentee ballot re-
quest was received, that their ballot was mailed out, and then later that it was received and 
counted (and if not counted, the reason why).181  Barcoding technology has empowered 
jurisdictions to automate this process and to empower voters to check that their votes 
have not been “lost in the system.”182  Moreover, jurisdictions that recognize a problem 
with the absentee ballot or application of a voter should follow up with that voter if suf-
ficient time exists to cure any technical defects that might prevent the voter’s vote from 
being counted.

Furthermore, establishing communication with the local Postmaster is essential to en-
sure that issues are addressed and that mailings comply with postal regulations.  In-
consistent interpretation of these regulations surrounding mailing content and Official 
Election Material Mailings is an ongoing concern for election administrators.  Rejec-
tions of election-related mail, rate differentials, and delay of service to the voter have led 
some to call for simplified pricing and a service regime for Official Election Material, 
such as a single rate without content restrictions.  Finally, some election administrators 
have advised that officials should retrieve ballots at the post office itself to ensure they 
are all received by the appropriate deadline.183

The Commission endorses expanded use of pre-Election Day voting. Although the 
Commission considers the trajectory of early voting to be clear and irreversible, different 
states, of course, will adopt the type of early voting that best fits their needs and capabili-
ties.  Whatever the form early voting may take, it must be administered in an equitable 
manner so all voters can have equal opportunity to vote.  Indeed, enabling voters to cast 
a ballot at a time convenient to them, not the election authority, is the whole point of 
allowing voting before Election Day.
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D.  Military and Overseas Voters 

Military and overseas voters confront problems similar to other absentee voters, but 
their geographic distance from local election officials often magnifies the challenges of 

registering, receiving ballots, return-
ing them, and having them count-
ed.184  While all voters can benefit 
from the increased availability of 
online tools, the internet is the elec-
tion lifeline for many military and 
overseas voters, in particular.  Any 
process in the election administra-
tion pipeline that relies on the mail 
is one that necessarily has a dispa-
rate impact on overseas and military 
voters, for whom mail (whether 
that of a foreign government or 

the Military Postal Service) is often slow and unreliable.185  However, jurisdictions vary 
wildly in the quality of the tools and information on their websites, and the degree to 
which they specifically seek out and assist uniformed and overseas (UOCAVA) voters.

Through federal legislation, such as UOCAVA and the MOVE Act, the nation has 
made great strides in recent years in facilitating participation by military and overseas 
voters.186  In particular, the MOVE Act’s requirement that ballots be mailed 45 days be-
fore an election has helped address the previously intractable problem of overseas voters 
not receiving their ballots on time.187  Likewise, the innovations of the Federal Postcard 
Application (FPCA) and Federal Write-in Absentee Ballot (FWAB) serve as important 
stop gaps to ensure that service members can register and vote in the event the normal 
state methods fail.

With these innovations and legal changes have come some problems, however.  Because 
of changes with the MOVE Act, there is great uncertainty as to how long an FPCA 
remains in effect — one election, a two-year election cycle, or more.  Prior to MOVE, 
requests made through the FPCA would lead to ballot delivery for the next two federal 
elections.  Although the MOVE Act now reduces the requirement to one year, some 
states still abide by the two-year standard.188  Some states take the FPCA at face-value 
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as a “voter registration and absentee ballot application” and utilize it to fully register a 
covered voter and simultaneously slate the voter to receive an absentee ballot.  Other 
jurisdictions treat the FPCA as a temporary registration mechanism, only registering the 
voter for the period of time the FPCA designates and then canceling the voter’s registra-
tion at the end of that time period. 

Second, jurisdictions vary in their tendency to count a FWAB simultaneously as a voter 
registration application — some do and some do not.189  The FWAB is used by voters 
who swear and attest that they have made a previous attempt to register and request a 
ballot and have not received the standard ballot to vote.  Yet some jurisdictions reject a 
FWAB if they do not have a previous request on record.190  These inconsistencies lead to 
great confusion among service members and overseas voters over whether their registra-
tions are effective.  

Any consistent standard regarding the FWAB and FPCA is better than no rule at all.  
Because the FWAB and FPCA were both intended to enable voter registration by military 
and overseas voters, states should recognize them, at a minimum, as voter registration ap-
plications akin to those filed by other voters. With respect to the FPCA, the MOVE Act’s 
permission for states to treat the FPCA as a ballot application for one year only was 
motivated by the fact that the extreme mobility of the military population often leads 
their addresses on voter rolls to become quickly out of date.  However, now two soldiers, 
both using the same form in different states, could have their registrations and ballot 
requests become inoperative at different times.  Unless the MOVE Act is amended to 
require a fixed period for which a FPCA will serve as a ballot application, states need to 
coordinate among themselves to establish consistency in the determination of whether 
a FPCA will enable a military or overseas voter to receive a ballot for one or two years. 

Recommendation: States should provide ballots and registration materials to 
military and overseas voters via their websites.

Looking toward the future, even though the internet is not yet secure enough for vot-
ing, we should expect that military and overseas voters will continue to be the testing 
ground for greater use of the internet for communications between election authorities 
and UOCAVA voters.191  Because of the unique needs of UOCAVA voters and the 
importance of the internet as the primary mode through which election officials com-
municate with them, it is imperative that jurisdictions provide a targeted website and 
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assistance for those voters.192  The websites of state and local election authorities must 
be improved to provide customized and comprehensive information for military and 
overseas voters.

A survey of state election websites by the Overseas Voter Foundation has detailed the 
shortfalls in the quality of materials and instructions for overseas and military voters:193

•	 26 jurisdictions offer a direct link to military and overseas voter services on 
their voting/elections homepage.

•	 Rather than offering their own state-specific instructions, 20 states redirect 
military and overseas voters to FVAP for instructions on how to vote from 
abroad.

•	 15 states have no on-site option for UOCAVA “voter registration” on the 
state website (they either redirect the user to FVAP or provide no assistance).

•	 13 states have no on-site option for “absentee ballot request” on their state  
website (they either redirect the user to FVAP or provide no assistance).

•	 35 states have no on-site option for use of the Federal Write-in Absentee Ballot 
(FWAB) (they either redirect the user to FVAP or provide no assistance).

•	 19 states provide no extra assistance to military and overseas voters, such 
as a specific e-mail address, an interactive help desk, or a frequently asked 
questions (FAQ) section.

Many of the innovations that will assist domestic voters will have payoffs for military 
voters as well.  Like other highly mobile voters, members of the military suffer from a 
registration system that requires re-registration whenever the voter changes addresses.  
As they move from one base to another and then another, service members must re-
register to vote (if they are moving residences within the U.S.) or notify their home 
election official of their new mailing address (if they are moving but not changing their 
legal residence).  In either case, the ease with which a voter can navigate the registration 
process from afar will be a determining factor to overcoming the first hurdle on the way 
to voting.  All the benefits of online registration for domestic voters, therefore, are even 
greater for military and overseas voters.
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The same holds for innovations in voting technology that will allow voters to create and 
fill in their ballot online, even if they do not cast it over the internet.  However they may 
transmit their ballot, overseas and military voters would benefit from a system that allows 
them to create on their attached printer a ballot with a barcode that can be read by the local 
election administrator.194  Doing so should also cut down on the work often required by 
election officials who must re-mark ballots received from overseas so that the machine 
counter can read them.  As with all other absentee ballots, the voter must verify his or 
her identity.  But the more that the transmission and receipt of such ballots are free from 
human error, the greater the likelihood that the ballot will be received, cast, and counted 
correctly.
 
E.  Growing Challenges with Election Equipment and  

Voting Technology

Perhaps the most dire warning the Commission heard in its investigation of the topics in 
the Executive Order concerned the 
impending crisis in voting tech-
nology.195  Well-known to election 
administrators, if not the public at 
large, this impending crisis arises 
from the widespread wearing out 
of voting machines purchased a 
decade ago, the lack of any vot-
ing machines on the market that 
meet the current needs of election 
administrators, a standard-setting 
process that has broken down, and 
a certification process for new ma-
chines that is costly and time-con-
suming.  In short, jurisdictions do 
not have the money to purchase 

new machines, and legal and market constraints prevent the development of machines 
they would want even if they had the funds.

When most people think of the crisis in voting technology, they think it passed with the 
2000 election.  Ballots became notorious in that election as the cause of many problems.  
Indeed, the cross-eyed vote counter in Florida remains to this day the poster child of 
sorts for election dysfunction.

h
The most dire warning the Commission 

heard in its investigation of the topics 
in the Executive Order concerned the 
impending crisis in voting technology  

. . . [which] arises from the widespread 
wearing out of voting machines 

purchased a decade ago.     

h
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The voting technology crisis the country will soon experience has its roots in the 2000 
election, but the nature of the problem is quite different than a decade ago.  A large 
share of the voting machines currently in operation were purchased with federal funds 
appropriated in 2003 as part of HAVA’s provisions assisting in the transition away from 
punch card ballots and mechanical lever machines toward Direct Recording Electronic 
(DRE) and optical scan machines.196  Those machines are now reaching the end of their 
natural life cycle, and no comparable federal funds are in the pipeline to replace them.197

Notwithstanding their budgetary constraints, election officials consistently told the 
Commission they are dissatisfied with the current offerings of voting equipment and 
technology, as they consider purchases that will carry them through the next decade.  
The options available do not meet their needs and do not employ the sorts of advances 
that have become commonplace in consumer products and other industries.198  For a 
number of reasons, the existing election equipment marketplace consists almost solely 
of complex, single-use, end-to-end systems.  For the most part, these systems are not 
customizable or interchangeable, and employ software that is stagnant.  The choices are 
so unsatisfactory that at least two large jurisdictions (Los Angeles County and Travis 
County, Texas199) have opted to try to build their own systems.  Many other jurisdic-
tions are watching those counties with anticipation, while also searching for another 
solution.

The remaining vendors in the industry are in a difficult position.  They face a frag-
mented market where buying decisions are often left to a multitude of county and local 
jurisdictions so that a consistent market with which to fund innovation is elusive.200  
While the industry has developed some promising new technologies into their proto-
types for the future, bringing those innovations to market is handicapped by the current 
standard-setting and certification process.

As the Commission heard repeatedly, the current standard-setting and certification pro-
cess is unworkable and must be fixed.201  If the system worked as intended, the Technical 
Guidelines Development Committee (TGDC) of the EAC, working with the National 
Institute on Standards and Technology, would periodically propose “Voluntary Voting 
System Guidelines” that would be adopted by the EAC.  Because the EAC does not 
have a quorum of commissioners, though, any proposals from the TGDC cannot be 
adopted.  As a result, the only standards currently operational are ones passed in 2005, 
which merely supplement the 2002 Voting System Standards promulgated by the Fed-
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eral Election Commission at a time before the widespread adoption of many of the 
technological innovations routinely used today, such as tablet computers.202  

To be sure, some voting machines are being certified according to an “extensions clause” 
to the old standards, and new guidelines were drafted as early as 2007.  Because many 
states incorporate and rely on the operative federal guidelines, though, new technolo-
gies must pass the 2005 guidelines if they are to be brought to market.  Manufacturers 
of voting machines, however, are caught in a regulatory netherworld where the precise 
requirements are unclear and the rules going forward are unknowable.   

As a result, the extant standards not only fail to incentivize innovation, they arguably 
discourage it.203  Although economic factors play a role, the uncertainty surrounding the 
standards is at least partially responsible for the failure of the industry to make an effec-
tive and efficient transition to off-the-shelf technologies, software-only solutions, and 
“component” products.  The 2005 standards were primarily designed for end-to-end 
products rather than components that can be interchangeable with other products to 
increase customization, updating technologies, and usability.204

Even when it works as designed, the certification process is costly and burdensome.  
Vendors complain about the length of time and expense (well over $1 million for a new 
voting machine) of receiving certification from one of the few approved testing labs.205  
Indeed, the certification process even retards improvement of existing, certified equip-
ment as it requires additional certification for even small modifications or upgrades.  As 
a result, the certification process simply does not fit with an election calendar.  Because 
of the time it takes to discover flaws following an election, to develop a “fix,” and then 
to have it certified, it is likely that the known solutions to problems discovered in one 
election will not be in operation for the next one.206

Recommendation: The standard-setting and certification process for voting  
machines must be reformed.

The existing certification system must be reformed.  Having a certification process is 
fundamental to ensure the accuracy and functionality of equipment, compliance with 
legal requirements, and other basic standards and guidelines. It is key to addressing 
comprehensively a wide range of the issues the Commission has been charged with ex-
amining.  But the current standards and certification process must be reformed to allow 
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for innovation in voting technologies, faster and less-costly certification of new prod-
ucts, and the certification of component (customizable and interchangeable) products 
and voting systems, not just end-to-end equipment. 

At a minimum, the authority for standards adoption and the certification of testing 
laboratories cannot depend on a quorum of EAC Commissioners. The EAC has been 
the subject of considerable partisan and other disagreement about its broader mission. 
There is little prospect that these conflicts will be fully or significantly resolved, even if a 
fresh complement of EAC Commissioners were to take office.  Either some other body 
within or apart from the EAC must be in charge of approving standards or the states 
should adapt their regulations such that federal approval is unnecessary.207  A move 
away from federal certification will still require states, with the appropriate independent 
technical advice, to join together (as they did before HAVA with the National Associa-
tion of State Election Directors) to endorse standards that give vendors and innovators 
sufficient guidance.208

Whatever form the standard-setting body might take, however, it must address the short-
falls of the existing regime.  In particular, it must facilitate the development, certification 
and adoption of off-the-shelf and software-only products.  Software-only products can 
be integrated with off-the-shelf commercial hardware components such as computers, 
laptops, tablets, scanners, printers, and even machine-readable code scanners and sig-
nature pad products.209  Tablet computers such as iPads are common components of 
these new technologies.210  They can be integrated into the check-in, voting, and verifi-
cation processes in the polling place.211  They are also capable of accepting accessibility 
components (or even personal devices) as plug-ins to assist voters with disabilities.  In 
addition, solutions combining software with off-the-shelf commercial hardware have 
the added benefit of compatibility with recent trends in some jurisdictions toward using 
vote centers that require a number of different ballots in one location or require ballot 
print-on-demand technology.212

As mentioned earlier, promising technologies also exist that allow voters to “pre-fill” 
sample ballots at home, which can speed up the voting process in a polling place.  These 
technologies allow the voter to read and mark a sample ballot that can be scanned at 
the polling place to populate the actual ballot in the privacy booth.  Voters can then 
change and verify their choices before printing their final ballot and submitting it for 
counting.213  Such technologies may improve polling place efficiency.  In particular, they 
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might improve the voting experience for voters with disabilities who may find that their 
own assistive devices facilitating the creation of such sample ballots function better than 
what the jurisdiction provides.

The principal objection to some of these recommendations concerns the security ad-
vantages of end-to-end systems over component off-the-shelf products.  These concerns 
are well-taken and must be considered by jurisdictions in their procurement decisions.  
Indeed, the Commission recognizes that most jurisdictions have come to agree with 
(or at least acquiesce to) scientists and advocates demanding a voter verified paper audit 
trail (VVPAT) from electronic voting machines.  So long as such a paper trail exists, the 
move toward the types of technologies described here merely alters the type of device 
that creates the paper ballot, not the discarding of paper altogether.  The Commission is 
convinced that commercial off-the-shelf technology can have security and auditability 
features built in that rival end-to-end systems.  The fact that a tablet or off-the-shelf 
computer can be hacked or can break down does not mean such technology is inher-
ently less secure than existing ballot marking methods if proper precautions are taken.

Recommendation: Audits of voting equipment must be conducted after each 
election, as part of a comprehensive audit program, and data concerning machine 
performance must be publicly disclosed in a common data format.

Post-election audits are a best practice of election administration in general, and espe-
cially so when it comes to the performance of voting technology.214  The Commission 
recommends that jurisdictions audit their election machinery following each election 
to ensure both that the vote totals match the votes cast and that any problems related 
to machinery are reported and resolved.  A critical component of this audit must be 
public reporting of machine performance so that jurisdictions using similar equipment 
become aware of any problems before they cause an election crisis.

Different types of audits perform different functions.  The Commission endorses both 
risk-limiting audits that ensure the correct winner has been determined according to a 
sample of votes cast,215 and performance audits that evaluate whether the voting tech-
nology performs as promised and expected.  Too often the shortfalls of voting technol-
ogy are discovered in the heat of a recount once the damage has already been done.  
Performance of voting equipment can and must be evaluated when election outcomes 
do not depend on it.
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The full benefit of election audits of voting technology can only be realized if jurisdic-
tions publicize their results.  It is imperative that jurisdictions using similar machines 
be able to learn about problems each is experiencing.216  The voting machine market is 
dominated by a relatively small number of manufacturers.  It is very likely that a prob-
lem experienced by one jurisdiction is one soon to be experienced by another using the 
same or similar equipment.  Whether the voting equipment performs as promised or 
fails in one or another respect, the jurisdiction must publicize the results of its audit so 
that all similarly situated jurisdictions can promptly learn about and fix any problems.217

F.  Collection and Distribution of Election Data 

The Commission has endeavored to ground its findings and recommendations in the 
best dispassionate research that has been conducted by government agencies, academic 
institutions, and private citizen organizations.  This research has been illuminating and 
helpful.  At the same time, we have been struck by the gaps that remain in the endeavor 
to improve election administration through the use of modern management tools —
tools that are regularly applied to other critical public services such as health care, trans-
portation, and law enforcement.

Earlier in this report, we identified the need to further develop the field of election 
administration as a profession.  A key feature of most professions is the existence of 
widely held performance standards about individuals and systems and established ways 
to assess actual performance against ideals.  Indispensable to this aspiration to improve 
performance are data and measures concerning actual performance.

The scarcity of data concerning voting machine performance that we addressed in the 
prior section is emblematic of the more general data vacuum in election administration, 
and thus the struggles to identify which areas of election administration demand top-
priority attention.218  To be sure, jurisdictions generate mountains of data concerning 
elections, the most obvious of which are the vote totals for candidates.  However, can-
didate vote totals are rarely relevant data for assessing election performance and track-
ing its improvement.  What is needed, instead, are data about how (and when) voters 
encounter points of service.

The case of Election Day lines is a prime example.  The lion’s share of our analysis of 
the “line problem” comes from post-election surveys that, at best, survey a few hundred 

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 80 of 112



68

respondents in a state.  Those data are indispensable and revealing.  However, the testi-
mony the Commission heard suggests that long lines were mostly concentrated in a few 
counties in a state, or even among a limited number of precincts within those counties.  
We cannot be sure, though, because no comprehensive set of data tracks wait times, ar-
rival times, and resource allocation across all precincts.

In contrast, it has become the norm for businesses that are concerned about customer 
service to gather and analyze performance data at the point of contact with custom-

ers.  The parallel “big data” revolu-
tion is transforming management 
in many areas of the private and 
public sector.  This revolution has 
helped improve customer service 
and build organizational efficien-
cies by capturing and analyz-
ing auxiliary data associated with 
customer transactions.  Despite 
the fact that elections drown in 

data, and political campaigns have transformed American politics by gathering and 
analyzing data about their supporters, election administration has largely escaped this  
data revolution.

Recommendation: Local jurisdictions should gather and report voting-related 
transaction data for the purpose of improving the voter experience.

Whenever a voter interacts with an election office, there is — or should be — a trace 
left of that transaction, whether it be registering to vote, requesting an absentee ballot, 
checking in at a polling place, or casting a ballot.  The trace we are talking about is not 
who the voter voted for, but a series of hows, whens, and whys:  How did the voter regis-
ter?  When did the voter check in at the precinct?  Why was an absentee ballot rejected?  
Information like this — the auxiliary data associated with elections — should be an 
indispensable tool for making elections better.

Traditional methods of data gathering and analysis are already being used by govern-
ments at all levels to create a basic data infrastructure that helps policymakers and the 
public assess the quality of elections at the state and national levels.  At the federal level, 

h
Despite the fact that elections drown 

in data . . . election administration has 
largely escaped this data revolution.

h
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this includes the biennial Voting and Registration Supplement of the Census Bureau’s 
Current Population Survey and the Election Administration and Voting Survey (EAVS) 
conducted by the EAC.

Data from these federal programs, especially those sponsored by the EAC, are indis-
pensable for assessing whether localities are complying with federal voting laws, such as 
the NVRA, HAVA, UOCAVA, and the MOVE Act.  In this regard, it is disappointing 
that many counties and states still do not report to the federal government basic data, 
such as the number of UOCAVA ballots rejected because they missed the deadline for 
return or the number of voter registrations processed by motor vehicle departments.  
This failure to report in some instances naturally raises the question about compliance 
with federal voting laws — without the required data, how is anyone to know?

There is much more to using election performance data than simply checking on 
whether federal voting laws are being followed.  Just as important are data that inform 
us about the positive and negative experiences of individual voters.  We cannot learn 
much about the quality of the individual voter experience from these federal surveys, 
and must rely instead on state and local data programs.

Unfortunately, local efforts to gather and disseminate performance statistics at a more 
finely tuned level have lagged far behind the federal programs.  All jurisdictions know 
their election returns; nearly all know how many individuals voted. Together, this infor-
mation can be useful in allocating resources for future elections and diagnosing prob-
lems with voting machines.  However, turnout data are rarely disseminated widely, nor 
analyzed in a publicly accessible way that explains the connection between, for instance, 
turnout and the allocation of voting booths to polling places.  

It is rarer still for local jurisdictions to capture and analyze the auxiliary information 
that is produced by computerized voting equipment, such as the time-of-day when vot-
ers cast their ballots, so that personnel and resources can be managed more efficiently.  
Rarest of all are the handful of jurisdictions that organize their own data-gathering pro-
grams, such as Travis County, Texas and Orange County, California’s efforts to record 
how long the lines are at the polling places at various times on Election Day.219  

Provisional ballot usage is another fertile area for data collection, analysis, and data-
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based progress.  By identifying the reasons that provisional ballots are being cast, both 
those that do not count as well as those that do, jurisdictions can use the other tangential 
data (how a voter signed up for a permanent early voting list, where they last registered, 
etc.) to review statutory requirements, administrative procedures, and poll worker train-
ing curriculums, and to target outreach messages to stem the rise in costly and delayed 
provisional voting.

If the experience of individual voters is to improve, the availability and use of data by lo-
cal jurisdictions must increase substantially.  States and localities are usually not equipped 
to gather the data they need, or to analyze it.  However, we see some feasible steps that 
can be undertaken to help local jurisdictions become more sophisticated consumers 
of the auxiliary election data they are often already producing, without overwhelming 
these jurisdictions.  

First, local jurisdictions can learn a lot from the state of Wisconsin, which, despite having 
the most decentralized election administration system in the country, also has one of the most 
thorough election data-gathering programs.220  Second, election machine vendors should add 
functionality to their voting machines, by creating standard applications that convert raw 
data from system log files into reports that help election administrators get a better picture of 
how the overall election system is performing.  Third, states and localities should develop part-
nerships with universities and colleges, where data analytics is a growing and vibrant field.  
Finally, jurisdictions should more widely disseminate the auxiliary data they do produce, in 
standardized formats, so that members of the public who are skilled at data analytics can do 
their own analysis, which can be brought to the attention of local officials.

Much has been made in recent years of the puzzling gap between the technological 
revolution in the lives of most Americans and the technological systems voters encoun-
ter when they register and when they cast their ballots.  A new technological gap is 
beginning to emerge, between the data analytical capacity that has improved customer 
service in the private sector, and the lack of data-driven efforts to improve the experience 
of voters.  Without new management capacities and tools that draw on what is avail-
able in the private sector, the problems that gave rise to this Commission’s creation are 
guaranteed to recur in the future.
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IV. Conclusion
The United States electoral system remains a work in progress, as it has for more than 
230 years.  Each election reveals weaknesses in the system, which leads to calls for re-
form, followed by discoveries of different problems.  There has never been a perfectly 
run election in the United States or elsewhere, and perhaps there never will.  Any pro-
cess that depends on human management of hundreds of millions of people, machines 
or paper will inevitably produce some errors.

The challenge for the system, and for this Commission, is to confront the problems 
revealed with each election and to institutionalize processes that allow the system to 
learn from one election to the next.  This Report has attempted to highlight the reforms 
that can make a substantial difference in addressing the most recent set of concerns as 
well as ones that loom ominously on the horizon.  Just as the Executive Order does not 
describe every problem related to American elections, so too this Report does not pre-
tend to provide the only solutions.  For that reason, we have included along with this 
report an online Appendix including more than 1,000 pages of best practices and other 
materials recommended by federal agencies, nonprofits, and organizations of election 
officials.  The Commission hopes that the greatest contribution of this report will be to 
focus institutional energy on a select number of important policy changes, while at the 
same time spawning experimentation among the thousands of local officials who share 
the same concerns that motivated the Commission’s creation.
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Endnotes
1 The Commission held its first public meeting in Washington, DC, on June 21, 2013.  At that meeting, 

the Commission set forth its intended schedule for the next few months.  It also received a briefing from 
Senior Research Director Nathaniel Persily on the scholarly literature concerning the topics included in the  
Executive Order.

 The Commission held four public hearings.  The first of these was held in Miami, Florida, on June 28; 
the second in Denver, Colorado, on August 8; the third in Philadelphia, Pennsylvania, on September 
4; and the final hearing was held over two days in Cincinnati, Ohio, on September 19 and 20.  At each 
hearing, the Commission heard testimony from election administrators, academics and other experts, 
and the general public.  On December 3, the Commission held a final public meeting in Washing-
ton, DC, which reviewed the hearings and research presented to the Commission over the previous  
six months.

 Each of the public meetings and hearings was webcast.  Transcripts and the archived webcast of the hear-
ings and public meetings, along with the materials submitted, are provided in the Appendix, and are 
available at www.supportthevoter.gov.

2 Members of the Commission attended conferences of various organizations and met with groups inter-
ested in the Commission’s business.  Commissioners attended meetings of the National Association of 
Secretaries of State, National Association of State Election Directors, the Election Center, the Interna-
tional Association of Clerks, Recorders, Election Officials and Treasurers (IACREOT), National Confer-
ence of State Legislatures, and the Future of California Elections.

 Groups that invited Commissioners to speak with them included the Heritage Foundation, Brookings 
Institution, Federal Voting Assistance Program, Reserve Officers Association, Lawyers Committee for 
Civil Rights Under Law, Bipartisan Policy Center, Republican National Lawyers Association, Pew Voting 
Information Project, Alaska Federation of Natives, Asian-American Legal Defense and Education Fund, 
LatinoJustice-PRLDEF, Military Voter Protection Project, Overseas Vote Foundation, Brennan Center 
for Justice, National Council on Disability, U.S. Postal Service, Election Assistance Commission, and the 
American Association of Retired Persons.

 At a virtual public meeting held by conference call on November 14, a recording of which was made 
available on the website and a transcript of which is provided in the Appendix, Commissioners summa-
rized these meetings for the Commission as a whole and the public.

3 See Matt Masterson, Deputy Elections Administrator, Office of the Ohio Secretary of State, PCEA Hearing 
Testimony, Cincinnati, OH, at 19 (Sept. 19, 2013); Mark Andersen, Bay County Supervisor of Elections, 
PCEA Hearing Testimony, Miami, FL, at 12 (June 28, 2013); Bill Cowles, Orange County Supervisor of 
Elections, PCEA Hearing Testimony, Miami, FL, at 16 (June 28, 2013); Penelope Townsley, Miami-Dade 
County Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 23 (June 28, 2013).

4  See, e.g., Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Phila-
delphia, PA, at 4 (Sept. 4, 2013); Marci Andino, Executive Director, South Carolina Election Commis-
sion, PCEA Hearing Testimony, Philadelphia, PA, at 6 (Sept. 4, 2013); Scott Gessler, Colorado Secretary 
of State, PCEA Hearing Testimony, Denver, CO, at 11 (Aug. 8, 2013); Hillary Hall, Boulder County 
Clerk and Recorder, PCEA Hearing Testimony, Denver, CO, at 65 (Aug. 8, 2013).
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5 See, e.g., Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadel-
phia, PA, at 2 (Sept. 4, 2013) (comparing schools, whose “lobby is bigger than me”).

6 See John Carbone, International Association of Clerks, Recorders, Election Officials and Treasurers 
(IACREOT), PCEA Hearing Testimony, Philadelphia, PA, at 40 (Sept. 4, 2013) (“Most election offices 
are at the bottom of the political feeding chain for funding.”).

7 Each state was required by HAVA to submit a state plan to the U.S. Election Assistance Commission 
(EAC) detailing how it would spend federal funds.  Help America Vote Act (HAVA) of 2002, §§ 253-54, 
42 U.S.C. §§ 15403-04 (2009).  State plans are available at http://www.eac.gov/payments_and_grants/
state_plans.aspx.  Audits of state plans by the EAC Office of the Inspector General are available at http://
www.eac.gov/inspector_general/hava_funds_audits.aspx.

8 See Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Philadelphia, 
PA, at 4 (Sept. 4, 2013).

9 See Jon Husted, Ohio Secretary of State, PCEA Hearing Testimony, Cincinnati, OH, at 4 (Sept. 20, 
2013).

10 See Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 18  (Sept. 
19, 2013); Dean Logan, Los Angeles County Registrar-Recorder/County Clerk, PCEA Hearing Testi-
mony, Denver, CO, at 4 (Aug. 8, 2013).  In the nationwide survey of election officials conducted by 
Ansolabehere, Shaw, and Stewart, 24% of respondents listed “voting technology and voting machine ca-
pacity” as an area of election administration in significant need of improvement or update—the highest 
percentage of any of the categories in the survey.  Stephen Ansolabehere, Daron Shaw, & Charles Stewart 
III, Overview of Local Election Officials Survey 17 (2013); see also Charles Stewart III, PCEA Public 
Meeting Presentation, Washington, DC, at slide 37 (Dec. 3, 2013).

11 See Eddie Perez, Hart Intercivic, PCEA Hearing Testimony, Cincinnati, OH, at 8 (Sept. 19, 2013);  
Penelope Chester, Dominion Voting Systems, PCEA Hearing Testimony, Cincinnati, OH, at 6 (Sep. 
19, 2013).

12 Matt Masterson, Deputy Elections Administrator, Office of the Ohio Secretary of State, PCEA Hearing 
Testimony, Cincinnati, OH, at 10 (Sept. 19, 2013); James Long, Wyle Laboratories, PCEA Hearing 
Testimony, Cincinnati, OH, at 28-29 (Sept. 19, 2013); Kevin Kennedy, Director and General Counsel, 
Wisconsin Government Accountability Board, PCEA Hearing Testimony, Cincinnati, OH, at 33 (Sept. 
19, 2013).

13 U.S. Election Assistance Commission, State Requirements and the Federal Voting System Testing and 
Certification  Program, at  3, available at http://www.eac.gov/assets/1/Page/State%20Requirements%20
and%20the%20Federal%20Voting%20System%20Testing%20and%20Certification%20Program.
pdf (35 states mandate at least one element of the EAC testing and certification program.) The first and 
second volumes of the  2005 Voluntary Voting System Guidelines are available at http://www.eac.gov/
assets/1/workflow_staging/Page/124.PDF (Volume 1) and http://www.eac.gov/assets/1/workflow_stag-
ing/Page/125.PDF (Volume 2); Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, 
Cincinnati, OH, at 18 (Sept. 19, 2013).

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 86 of 112



74

14 Josh Franklin, National Institute of Standards and Technology, PCEA Hearing Testimony, Cincinnati, 
OH, at 27 (Sept. 19, 2013).  Information about the Technical Guidelines Development Committee is 
available at http://www.nist.gov/itl/vote/tgdc.cfm.

15 R. Doug Lewis, PCEA Hearing Testimony, Cincinnati, OH, at 31 (Sept. 19, 2013) (“The process is 
broken. It doesn’t work. States now are moving to do their own testing and their own standards and [hire] 
their own laboratories to do some of this.”); James Long, Wyle Laboratories, PCEA Hearing Testimony, 
Cincinnati, OH, at 28 (Sept. 19, 2013).

16 See McDermot Coutts, Director of Research and Development, Unisyn Voting Solutions, PCEA Hear-
ing Testimony, Cincinnati, OH, at 6 (Sept. 19, 2013); Eddie Perez, Hart Intercivic, PCEA Hearing 
Testimony, Cincinnati, OH, at 8 (Sept. 19, 2013).

17 Dean Logan, Los Angeles County Registrar-Recorder/County Clerk, PCEA Hearing Testimony, Den-
ver, CO, at 5 (Aug. 8, 2013).

18 Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 13 (Sept. 19, 
2013).

19 Charles Stewart III, Final Report: 2012 Survey of the Performance of American Elections 124 (Draft of 
Feb. 25, 2013).

20 See Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Philadelphia, 
PA, at 3 (Sept. 4, 2013); Susan Bucher, Palm Beach County Supervisor of Elections, PCEA Hearing 
Testimony, Miami, FL, at 14 (June 28, 2013); Charles Stewart III, Waiting to Vote in 2012, 28 Journal 
of Law & Politics 439 (2013).

21 See Ken Detzner, Florida Secretary of State, PCEA Hearing Testimony, Miami, FL, at 9 (June 28, 2013); 
Bill Cowles, Orange County Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 16 (June 
28, 2013).

22 In the 2006 Cooperative Congressional Election Study (CCES), 3.9% of respondents reported waiting 
more than 30 minutes to vote, compared to 16.6% in the 2008 study and 12.4% in the 2012 study.  To 
take a single state as an example, although the Survey of the Performance of American Elections (SPAE) 
found that 30.5% of Virginia voters waited more than 30 minutes to vote in 2008 and 27.9% waited 
more than 30 minutes in 2012, only 1.7% waited more than 30 minutes to vote in the 2009 gubernato-
rial election, 0.2% in 2013. (Data from the 2006 CCES suggest that 5.3% of Virginia voters waited 30 
minutes or more to vote in that midterm election.)  See Charles Stewart III, Final Report: 2012 Survey 
of the Performance of American Elections (2013); Cooperative Congressional Election Survey, available 
at http://research.yougov.com/services/cces/.

23 42 U.S.C. § 1973ff et. seq., Pub. L. No. 99-410.

24 42 U.S.C. § 1973ff-7, Pub. L. No. 111-84.

25 Pew Charitable Trusts, No Time to Vote: Challenges Facing America’s Overseas Military Voters (2009), 
available at http://www.pewtrusts.org/uploadedFiles/wwwpewtrustsorg/Reports/Election_reform/
NTTV_Report_Web.pdf.

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 87 of 112



75

26 See Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, Miami, FL, at 
30 (June 28, 2013); Office of Inspector General, U.S. Department of Defense, SPO-2010-004, 2009 
Evaluation of the DoD Federal Voting Assistance Program (FVAP) (2010), available at http://www.
dodig.mil/pubs/report_summary.cfm?id=342.

27 See Taeku Lee, Professor of Political Science and Law, University of California at Berkeley, PCEA Hear-
ing Testimony, Philadelphia, PA, at 46 (Sept. 4, 2013); Michael Jones-Correa, Professor of Government, 
Cornell University, PCEA Hearing Testimony, Philadelphia, PA, at 48 (Sept. 4, 2013); Jerry Vattamala, 
Asian American Legal Defense and Education Fund, PCEA Hearing Testimony, Philadelphia, PA, at 71 
(Sept. 4, 2013); Will Gonzalez, Executive Director, Ceiba, PCEA Hearing Testimony, Philadelphia, PA, 
at 78 (Sept. 4, 2013).

28 The EAC has voter glossaries available in six languages other than English, see U.S. Election Assistance 
Commission, Election Resource Library: Glossaries of Election Terminology, http://www.eac.gov/
resource_library/default.aspx?CategoryId=13, as well as voter guides available in eleven languages, see 
U.S. Election Assistance Commission, Election Resource Library: Voter’s Guides, http://www.eac.gov/
resource_library/default.aspx?CategoryId=12&pg=1.

29 See PCEA Public Meeting Conference Call, at 14-15 (Nov. 14, 2013) (describing meeting with the 
Federation of Alaskan Natives).

30 See National Disability Rights Network, PCEA Hearing Submission, Philadelphia, PA, at 2-4. (Sept. 4, 
2013); Government Accountability Office, GAO-13-538SP, Voters with Disabilities Challenges to Vot-
ing Accessibility (2013), available at http://www.gao.gov/assets/660/654099.pdf.

31 Lisa Schur, Associate Professor, Labor Studies and Employment Relations, Rutgers University, PCEA 
Hearing Testimony, Denver, CO, at 42 (Aug. 8, 2013); Faith Gross, Legal Center for People with Dis-
abilities and Older People, PCEA Hearing Testimony, Denver, CO, at 64 (Aug. 8, 2013); Kermit Davis, 
Secretary-Treasurer, Human Factors and Ergonomics Society, PCEA Hearing Testimony, Cincinnati, 
OH, at 73 (Sept. 20, 2013); Diana Mairose, Hamilton County Developmental Disabilities Services, 
PCEA Hearing Testimony, Cincinnati, OH, at 75 (Sept. 20, 2013); Cheryl Jansen, Equip for Equality, 
PCEA Hearing Testimony, Cincinnati, OH, at 77 (Sept. 20, 2013).

32 Resources on accessible voting include the EAC’s Election Management Guidelines chapter, “Accessibil-
ity.”  U.S. Election Assistance Commission, Election Management Guidelines, ch. 19,  available at http://
www.eac.gov/assets/1/Documents/EMG%20chapt%2019%20august%2026%202010.pdf.

33 See Estelle H. Rogers, The National Voter Registration Act at Fifteen 3 (2009), available at http://
www.projectvote.org/images/publications/NVRA/THE%20NVRA%20at%20FIFTEEN--A%20Re-
port%20to%20Congress.pdf (“[P]oor training requirements and lack of oversight and accountability 
of motor vehicle offices have led to problems with noncompliance, failing to forward applications to 
election officials in a timely manner, and non-integrated applications that violate the mandates of the 
NVRA.”); David Becker, Director of Election Initiatives, Pew Charitable Trusts, PCEA Hearing Testi-
mony, Cincinnati, OH, at 33 (Sept. 20, 2013).

34 See U.S. Election Assistance Commission, The Impact of the National Voter Registration Act of 1993 on 
the Administration of Elections for Federal Office 2011-2012, A Report to the 113th Congress 47, Table 
2b (2013), available at http://www.eac.gov/assets/1/Documents/EAC_NVRA%20Report_lowres.pdf; 
David Becker, Pew Charitable Trusts, PCEA Hearing Testimony, Cincinnati, OH, at 3 (Sept. 20, 2013).

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 88 of 112



76

35 See U.S. Election Assistance Commission, The Impact of the National Voter Registration Act of 1993 
on the Administration of Elections for Federal Office 2011-2012, A Report to the 113th Congress,  
Tables 10-11 (2013), available at http://www.eac.gov/assets/1/Documents/EAC_NVRA%20Report_
lowres.pdf.

36 Estelle H. Rogers, The National Voter Registration Act at Fifteen (2009) available at http://www.pro-
jectvote.org/images/publications/NVRA/THE%20NVRA%20at%20FIFTEEN--A%20Report%20
to%20Congress.pdf.

37 See Paul O’Hanlon, Disability Rights Network of Pennsylvania, PCEA Hearing Testimony, Philadel-
phia, PA, at 61 (Sept. 4, 2013).

38 See Paul Lux, Okaloosa County Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 17 
(June 28, 2013); Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, 
Miami, FL, at 30-31 (June 28, 2013).

39 See Matt Masterson, Deputy Elections Administrator, Office of the Ohio Secretary of State, PCEA 
Hearing Testimony, Cincinnati, OH, at 10 (Sept. 19, 2013) (“[E]lection officials must be challenged to 
think of themselves as IT managers.”); Merle King, Executive Director, Center for Election Systems at 
Kennesaw State University, PCEA Hearing Submission, Cincinnati, OH, at 2 (Sept. 19, 2013), avail-
able at https://www.supportthevoter.gov/files/2013/09/Merle-King-PCEA-Cincinnati-2013.pdf (“The 
required core competencies [of election officials] must embrace the reality that every election official 
is an Information Technology (IT) manager. In addition to competencies related to IT management, 
additional core competencies in the following disciplines should be defined: Testing and validation of 
systems, project management, auditing, training, ethics, information security, communication, election 
law and practice, accessibility and disability mitigation, human resource manage[ment], and an end-to-
end knowledge of all the election systems that support elections in that jurisdiction.”).

40 NASS Task Force on Emergency Preparedness for Elections, Update on Task Force Findings and Activi-
ties (2013), available at https://www.supportthevoter.gov/files/2013/08/NASS-Task-Force-on-Emergen-
cy-Prepardedness-for-Elections.pdf.

41 Eric A. Fisher & Kevin J. Coleman, Congressional Research Service, R42808, Hurricane Sandy and 
the 2012 Election: Fact Sheet (2012), available at http://www.nass.org/index.php?option=com_
docman&task=doc_download&gid=1427&Itemid=.

42 More information on the NASS task force is available on the NASS website at http://www.nass.org/
index.php?option=com_content&view=article&id=362&Itemid=515.

43 U.S. Election Assistance Commission, Effective Designs for the Administration of Federal Elections 
(2007), http://www.eac.gov/assets/1/Page/EAC_Effective_Election_Design.pdf.

44 The Election Center, National Task Force on Election Reform, Election 2004: Review and Recom-
mendations by the Nation’s Election Administrators (2005), available at http://www.electioncenter.org/
documents/Task%20Force%20Final%20PDF.pdf.

45 These guidelines are available on the EAC’s website at http://www.eac.gov/election_management_re-
sources/election_management_guidelines.aspx.

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 89 of 112



77

46 U.S. Election Assistance Commission, Successful Practices for Poll Worker Recruitment, Training, and 
Retention (2007), available at http://www.eac.gov/election_management_resources/poll_worker_best_
practices.aspx.

47 These guides are available on the EAC’s website at  http://www.eac.gov/election_management_resources/
quick_start_guides.aspx.

48 State law regulation of the voter registration process, including implementation of the NVRA and HAVA 
mandates, is truly a “patchwork quilt.”  R. Michael Alvarez & Thad E. Hall, Resolving Voter Registra-
tion Problems: Making Registration Easier, Less Costly and More Accurate 2 (Caltech/MIT Voting 
Technology Project Working Paper No. 87, 2009), available at http://vote.caltech.edu/sites/default/files/
wp_87_pdf_4acfa68b61.pdf.  A compilation by the National Association of Secretaries of State of statu-
tory requirements and procedures for list maintenance describes the wide variations among states in the 
use of list maintenance procedures authorized by the NVRA, and how those procedures are imple-
mented.  National Association of Secretaries of State, NASS Report: Maintenance of State Voter Reg-
istration Lists 4-14 (2009).  For example, state laws and regulations vary in how jurisdictions confirm 
addresses, cross-reference voter registration applications with driver’s license databases, remove names 
upon a change-of-address notification, notify other states when a voter moves into the state, and remove 
convicted criminals.  Id.

49 Stephen Ansolabehere & Eitan Hersh, Voter Registration: The Process and Quality of Lists, in The Mea-
sure of American Elections 1, 6, 7 (Barry C. Burden & Charles Stewart III eds.) (forthcoming 2014).  
An earlier version of the study is available as Stephen Ansolabehere & Eitan Hersh, The Quality of Voter 
Registration Records: A State-by-State Analysis 1, (2010), available at http://www.vote.caltech.edu/sites/
default/files/quality_of_voter_report_pdf_4c45d05624.pdf.

50 Stephen Ansolabehere & Charles Stewart III, Report on Registration Systems in American Elections 
(2013), available at https://www.supportthevoter.gov/files/2013/06/Stephen-Ansolabehere-Voter-Regis-
tration-White-Paper.pdf.

51 Voter registration systems as a whole, even after HAVA, still rely largely on outdated systems that create 
systemic inefficiencies and raise costs.  Pew Center on the States, Upgrading Democracy: Improving 
America’s Elections by Modernizing States’ Voter Registration Systems (2010), available at http://www.
pewstates.org/uploadedFiles/PCS_Assets/2010/Upgrading_Democracy_report.pdf.  In particular, paper 
voter registration applications and manual data entry increase the risk of clerical error, and many com-
puter systems still rely on rudimentary data matching techniques.  National Research Council, Commit-
tee on State Voter Registration Databases, Improving State Voter Registration Databases: Final Report, at 
B-1 to B-5 (2009), available at http://www.eac.gov/assets/1/workflow_staging/Page/52.PDF (discussing 
matching algorithms); Justin Levitt, Wendy R. Weiser, & Ana Muñoz, Brennan Center for Justice, Mak-
ing the List: Database Matching and Verification Processes for Voter Registration 4-5 (2006), available at 
http://brennan.3cdn.net/96ee05284dfb6a6d5d_j4m6b1cjs.pdf (discussing types of clerical and match-
ing errors).  Even simple typographical errors can come in a variety of forms.  R. Michael Alvarez & 
Thad E. Hall, Resolving Voter Registration Problems: Making Registration Easier, Less Costly and More 
Accurate 7 (Caltech/MIT Voting Technology Project Working Paper No. 87, 2009), available at http://
www.vote.caltech.edu/sites/default/files/wp_87_pdf_4acfa68b61.pdf (discussing typographical errors 
found in Ohio’s 2009 voter registration list).  

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 90 of 112



78

52 Press Release, U.S. Census Bureau, Census Bureau Reports National Mover Rate Increases After a Re-
cord Low in 2011 (Dec. 10, 2012), available at http://www.census.gov/newsroom/releases/archives/mo-
bility_of_the_population/cb12-240.html.

53 See Stephen Ansolabehere & Eitan Hersh, Voter Registration: The Process and Quality of Lists, in The 
Measure of American Elections, Table 1 (Barry C. Burden & Charles Stewart III eds.) (forthcoming 
2014).

54 See id. at Figure 9.

55 Pew Center on the States, Being Online is Still Not Enough: Reviews and Recommendations for State 
Election Websites (2011), available at http://www.pewstates.org/research/reports/being-online-is-still-
not-enough-85899376525; U.S. Election Assistance Commission, Voter Information Websites Study 
(2008), available at http://www.eac.gov/assets/1/workflow_staging/Page/64.PDF.

56 The states that have authorized or implemented full online registration systems are Arizona, California, 
Colorado, Connecticut, Georgia, Hawaii, Illinois, Indiana, Kansas, Louisiana, Maryland, Minnesota, 
Nevada, Oregon, South Carolina, Utah, Virginia, Washington, and West Virginia.  The states utilizing a 
more limited version of online registration are Delaware, Michigan, New Mexico, New York, and Ohio. 
National Conference of State Legislatures, Online Voter Registration (2013), available at http://www.
ncsl.org/research/elections-and-campaigns/electronic-or-online-voter-registration.aspx.

57 Matt A. Barreto et al., Online Voter Registration (OLVR) Systems in Arizona and Washington: Evalu-
ating Usage, Public Confidence and Implementation Processes 16-23 (2010), available at http://www.
pewstates.org/uploadedFiles/PCS_Assets/2010/online_voter_reg.pdf.

58 Wendy Underhill, NCSL Senior Policy Specialist, PCEA Hearing Testimony, Denver, CO, at 52, 55 
(Aug. 8, 2013); Scott Gessler, Colorado Secretary of State, PCEA Hearing Testimony, Denver, CO, at 3 
(Aug. 8, 2013); Linda Lamone, Maryland State Administrator of Elections, PCEA Hearing Testimony, 
Philadelphia, PA, at 5 (Sept. 4, 2013); Elaine Manlove, Delaware State Election Commissioner, PCEA 
Hearing Testimony, Philadelphia, PA, at 10 (Sept. 4, 2013); Donald Palmer, Secretary, Virginia State 
Board of Elections, Philadelphia, PA, at 4 (Sept. 4, 2013); Josh Franklin, National Institute of Standards 
and Technology, PCEA Hearing Testimony, Cincinnati, OH, at 27 (Sept. 19, 2013); David Becker, 
Director of Election Initiatives, Pew Charitable Trust, PCEA Hearing Testimony, Cincinnati, OH, at 30 
(Sept. 20, 2013); Heather Smith, President, Rock the Vote, PCEA Hearing Testimony, Cincinnati, OH, 
at 41 (Sept. 20, 2013).

59 See Rock the Vote, Connected OVR: A Simple Durable Approach to Online Voter Registration (Dec. 
2013); Matt A. Barreto et al., Online Voter Registration (OLVR) Systems in Arizona and Washington: 
Evaluating Usage, Public Confidence and Implementation Processes 5 (2010), available at http://www.
pewstates.org/uploadedFiles/PCS_Assets/2010/online_voter_reg.pdf (citing Arizona’s use of a confirma-
tion number for online registration transactions); Heather Smith, President, Rock the Vote, PCEA Hear-
ing Submission, Cincinnati, OH, at 1 (Sept. 20, 2013), available at https://www.supportthevoter.gov/
files/2013/06/FOCE.23-Rock-The-Vote-PCEA_Aug8-Remarks.doc.

60 Pew Center on the States, Inaccurate, Costly, and Inefficient: Evidence That America’s Voter Registration 
System Needs an Upgrade 6-8 (2012), available at http://www.pewstates.org/uploadedFiles/PCS_As-
sets/2012/Pew_Upgrading_Voter_Registration.pdf; Jonathan Brater, Brennan Center for Justice, PCEA 
Hearing Testimony, Philadelphia, PA, at 73 (Sept. 4, 2013).

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 91 of 112



79

61 Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Philadelphia, 
PA, at 4 (Sept. 4, 2013), Jonathan Brater, Brennan Center for Justice, PCEA Hearing Testimony, Phila-
delphia, PA, at 73 (Sept. 4, 2013); Heather Smith, President, Rock the Vote, PCEA Hearing Testimony, 
Cincinnati, OH, at 42 (Sept. 20, 2013).

62 Linda Lamone, Maryland State Administrator on Elections, PCEA Hearing Testimony, Philadelphia, 
PA, at 5 (Sept. 4, 2013).

63 Pew Center on the States, Inaccurate, Costly, and Inefficient: Evidence That America’s Voter Registra-
tion System Needs an Upgrade 7 (2012), available at http://www.pewstates.org/uploadedFiles/PCS_As-
sets/2012/Pew_Upgrading_Voter_Registration.pdf.

64 Matt A. Barreto et al., Online Voter Registration Systems in Arizona and Washington: Evaluating Usage, 
Public Confidence, and Implementation 2 (2010), available at http://www.pewstates.org/uploadedFiles/
PCS_Assets/2010/online_voter_reg.pdf (“In Arizona, voters under 34 years old who registered via the 
Internet turned out at 93 percent in 2008 compared to a turnout rate of 73 percent for younger voters 
that registered ‘offline.’ In Washington, the same trend holds whereby young voters who registered online 
turned out at much higher rates than young voters who did not register online.”).

65 Christopher Ponoroff, Brennan Center for Justice, Voter Registration in a Digital Age 2 (Wendy Weiser 
ed.) (2010), available at http://www.brennancenter.org/sites/default/files/legacy/Democracy/Paperless_
Registration_FINAL.pdf.

66 Matt A. Barreto et al., Online Voter Registration Systems in Arizona and Washington: Evaluating Us-
age, Public Confidence, and Implementation 2 (2010), available at http://www.pewstates.org/upload-
edFiles/PCS_Assets/2010/online_voter_reg.pdf; see also Monique Garcia, Quinn Signs Bill Allowing 
Online Voter Registration in Illinois, Chicago Tribune (July 27, 2013), available at http://articles.chi-
cagotribune.com/2013-07-27/news/chi-quinn-to-sign-bill-allowing-online-voter-registration-in-illi-
nois-20130726_1_online-voter-registration-voter-turnout-quinn-signs-bill (citing Cook County Clerk 
David Orr for the proposition that “those who register online in other states have proven more likely to 
vote than those who register through more traditional routes…because they usually wait until closer to 
Election Day to sign up, when they are paying more attention to issues and candidates.”).

67 Heather Smith, President, Rock the Vote, PCEA Hearing Testimony, Cincinnati, OH, at 43 (Sept. 20, 
2013); Linda Lamone, Maryland State Administrator of Elections, PCEA Hearing Testimony, Philadel-
phia, PA, at 11 (Sept. 4, 2013).

68 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, 
at 2 (Sept. 4, 2013); Jon Husted, Ohio Secretary of State, PCEA Hearing Testimony, Cincinnati, OH, at 
3 (Sept. 20, 2013); David Orr, Cook County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 20 
(Sept. 20, 2013); David Becker, Director of Election Initiatives, Pew Charitable Trusts, PCEA Hearing 
Testimony, Cincinnati, OH, at 30 (Sept. 20, 2013); Heather Smith, President, Rock the Vote, PCEA 
Hearing Testimony, Cincinnati, OH, at 42 (Sept. 20, 2013).

69 Caltech-MIT Voting Technology Project, Voting: What Is, What Could Be 51 (July 1, 2001), available 
at http://www.vote.caltech.edu/drupal/node/10.

70 Pew Center on the States, Upgrading Democracy: Improving America’s Elections by Modernizing States’ 
Voter Registration Systems 3 (2010), available at http://www.pewstates.org/uploadedFiles/PCS_As-

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 92 of 112



80

sets/2010/Upgrading_Democracy_report.pdf; Washington State Online Voter Registration, at 11, avail-
able at https://wei.sos.wa.gov/agency/osos/en/press_and_research/ElectionStatistics/vrdata/documents/
electronic%20registrations/2010onlinevoterregistrationinfopacket.pdf.

71 See Rock the Vote, Connected OVR: A Simple Durable Approach to Online Voter Registration (2013).

72 Brennan Center for Justice, Voter Registration in a Digital Age: Arizona 6 n.1 (2010), (quoting telephone 
interview with Craig Stender (Jan. 27, 2010)), available at http://www.brennancenter.org/sites/default/
files/legacy/Democracy/Paperless%20Report%20Appendix_Final%20(Arizona).pdf; see also Brennan 
Center for Justice, Voter Registration in a Digital Age: Washington (2010) http://www.brennancenter.
org/sites/default/files/legacy/Democracy/Paperless%20Report%20Appendix_Final%20(Washington).
pdf.

73 See Online Voter Registration: the Bipartisan Trend in Elections, NCSL.ORG (Nov. 12, 2013), http://
www.ncsl.org/research/elections-and-campaigns/online-voter-registration-webinar.aspx  (“Allowing citi-
zens to register to vote online has proven to be astoundingly cost effective in some cases, and has im-
proved accuracy in our nation’s voter rolls. It’s also a rare issue in elections administration that appeals to 
Democrats and Republicans alike.”); Christopher Ponoroff, Brennan Center for Justice, Voter Registra-
tion in a Digital Age 9 (Wendy Weiser ed.) (2010), available at  http://www.brennancenter.org/sites/
default/files/legacy/Democracy/Paperless_Registration_FINAL.pdf.

74 See Rock the Vote, Connected OVR: A Simple Durable Approach to Online Voter Registration (2013).

75 The states are Alaska, Arizona, Arkansas, Colorado, Florida, Georgia, Idaho, Illinois, Indiana, Iowa, Kan-
sas, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nebraska, Nevada, North Carolina, Ohio, 
Oklahoma, Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee, Virginia, Washington, 
and West Virginia.  See Kris W. Kobach, Kansas Secretary of State, PCEA Hearing Submission, Cincin-
nati, OH, at 9 (Sept. 20, 2013) (figure and list of states updated to reflect recent additions); Reid Wilson, 
Here’s how to clean up messy voter rolls, The Wash. Post GovBeat (Nov. 3, 2013), available at http://
www.washingtonpost.com/blogs/govbeat/wp/2013/11/03/heres-how-to-clean-up-messy-voter-rolls/.

76 The states currently participating are Colorado, Delaware, Maryland, Nevada, Utah, Virginia, and Wash-
ington.  See Electronic Registration Information Center, available at www.ericstates.org.

77 See Shane Hamlin & Ericka Haas, ERIC: Electronic Registration Information Center, slides 19-21 
(2013), available at http://ericstates.org/images/documents/ERIC_July_2013_VR_Conference_Notes.
pdf (powerpoint presentation); Delaney Turner, Day Two Recap: Big data in action drives big gains for 
democracy, IBM: The Big Data & Analytics Hub (Nov. 5, 2013), available at http://www.ibmbigdata-
hub.com/IOD/2013/blog/day-two-recap-big-data-action-drives-big-gains-democracy.

78 The IVRC uses a secure FTP site, deletes all participating states’ data after running the crosscheck, 
and compares only certain data types (e.g., name, date of birth, address and Social Security number).  
Kris W. Kobach, Kansas Secretary of State, Photo ID and Electronic Poll Books and Interstate Voter 
Registration Crosscheck, PCEA Hearing Presentation, Cincinnati, OH, at slides 12-13 (Sept. 20, 2013).  
ERIC anonymizes the confidential data it receives from states when it leaves state control, rendering it 
unreadable to unauthorized parties; maintains tamper-proof audit logs; requires states to adhere to secu-
rity standards-setting agreements; and retains an advisory board of security experts to review and improve 
systems.  Pew Charitable Trusts State and Consumer Initiatives, Electronic Registration Information 

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 93 of 112



81

Center (ERIC): Frequently Asked Questions (Nov. 2, 2012), http://www.pewstates.org/research/analy-
sis/ electronic-registration-information-center-eric-frequently-asked-questions-85899426025.

79 The states in which over 50% of total registrations come from the DMV are Delaware, Georgia, Ken-
tucky, Michigan, New York, Pennsylvania, and Rhode Island (plus the District of Columbia). U.S. Elec-
tion Assistance Commission, The Impact of the National Voter Registration Act of 1993 on the Admin-
istration of Elections for Federal Office 2011-2012, A Report to the 113th Congress, Table 2a (2013), 
available at http://www.eac.gov/assets/1/Documents/EAC_NVRA%20Report_lowres.pdf. 

80 The Election Assistance Commission’s NVRA studies dating back to the 2003-2004 report and the 
Federal Election Commission’s NVRA studies dating back to the inaugural NVRA report in 1995-1996 
are available on the EAC website.  See U.S. Election Assistance Commission, Research and Data, http://
www.eac.gov/registration-data.

81 Pew Center on the States, Bringing Elections into the 21st Century: Voter Registration Modernization 
4 n.9 (2009), available at http://www.pewtrusts.org/uploadedFiles/wwwpewtrustsorg/Reports/Elec-
tion_reform/Voter_Registration_Modernization_Brief_web.pdf.  During the 2011-12 election cycle, 
Delaware processed nearly 75% of its new voter registrations via its motor vehicles department; Michi-
gan processed approximately 90%. This is in contrast to the nationwide rate of 30%.  U.S. Election As-
sistance Commission, The Impact of the National Voter Registration Act of 1993 on the Administration 
of Elections for Federal Office 2011-2012, A Report to the 113th Congress, Table 2b (2013), available 
at http://www.eac.gov/assets/1/Documents/EAC_NVRA%20Report_lowres.pdf.

82 See Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Submission, Philadelphia, 
PA, at 2 (Sept. 4, 2013) (describing eSignature). 

83 See Matt Crane, Arapahoe County Clerk and Recorder, PCEA Hearing Submission, Denver, CO, at 2 
(Aug. 8, 2013) (noting increased number of provisional ballots lead to longer wait times).

84 See, e.g., Dawn Williams, Marshall County Auditor and Recorder/Commissioner of Elections, PCEA 
Hearing Submission, Cincinnati, OH, at 3 (Sept. 20, 2013), available at https://www.supportthevoter.
gov/files/2013/09/Dawn-Williams-PCEA-Testimony.pdf (discussing the problem of “facility shortage” 
in the context of early voting).  

85 Resources on polling place management include the EAC’s Election Management Guidelines chapter, 
“Polling Place and Vote Center Management.” U.S. Election Assistance Commission, Election Manage-
ment Guidelines, ch. 9, available at http://www.eac.gov/assets/1/workflow_staging/Page/266.pdf.

86 Judd Choate, Colorado State Elections Director, Remarks at NASED Roundtable, Anchorage, Alaska 
(July 20, 2013), described in PCEA Public Meeting Conference Call, at 16 (Nov. 14, 2013).

87 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, at 
2 (Sept. 4, 2013) (“Schools. This has become my hot topic. Half of our schools are public polling places 
in Delaware.”); Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Presentation, 
Philadelphia, PA, at slide 8 (Sept. 4, 2013), available at https://www.supportthevoter.gov/files/2013/09/
Elaine-Manlove-Delaware-PCEA-Presentation.ppt (“We could not conduct elections without these 
buildings which are accessible, well-located with adequate space and parking.”); David Orr, Cook 
County Clerk, PCEA Hearing Submission, Cincinnati, OH, at 2 (Sept. 20, 2013), available at  https://
www.supportthevoter.gov/files/2013/09/David-Orr-Testimony-to-Presidential-Commission.pdf (“Elec-

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 94 of 112



82

tion authorities need access to schools, park districts and other public buildings to hold efficient elec-
tions. Public schools in particular often have the right attributes to make elections run more smoothly.”);  
Doug Chapin, Election Official as Bloodhound: Newby on Searching for Polling Sites, Election Acad-
emy, Univ. of Minn. Humphrey Sch. of Pub. Affairs (Oct. 4, 2013), http://blog.lib.umn.edu/cspg/elec-
tionacademy/2013/10/election_official_as_bloodhoun.php.

88 R. Michael Alvarez et al., 2008 Survey of the Performance of American Elections, question q7 (2008), 
available at http://vote.caltech.edu/sites/default/files/Final%20report20090218.pdf; Charles Stewart III, 
2012 Survey of the Performance of American Elections, question q6 (2012).

89 These states include Arizona, California, Delaware, Georgia, Hawaii, Illinois, Indiana, Michigan, Min-
nesota, Mississippi, New Jersey, New Mexico, New York, North Carolina, Ohio, Oklahoma, Pennsylva-
nia, Rhode Island, Tennessee, and Wyoming.  National Conference of State Legislatures, Polling Place 
Requirements (2013).

90 As of July, six states had considered bills to restrict access to schools on election days in 2013, compared 
to three last year.  None passed the legislature.  Jens Manuel Krogstad, Iowa joining trend of decreasing 
school polling places, USA Today (July 16, 2013), available at http://www.usatoday.com/story/news/
nation/2013/07/15/iowa-decreases-school-polling-places/2519611/.  See also Wendy Underhill, Legisla-
tures Rethinking Schools as Polling Places, NCSL’s The Thicket (Feb. 5, 2013), http://ncsl.typepad.com/
the_thicket/2013/02/legislatures-rethinking-schools-as-polling-places.html.

91 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, 
at 1-2 (Sept. 4, 2013); Wendy Underhill, NCSL Senior Policy Specialist, PCEA Hearing Testimony, 
Denver, CO, at 50-51 (Aug. 8, 2013).

92 PCEA Public Meeting Conference Call, at 11, 16 (Nov. 14, 2013) (summarizing findings from meeting 
with the Bipartisan Policy Center (July 2, 2013), NASED (July 20, 2013), and Election Center (August 
15-16, 2013)); see also Doug Chapin, School’s Out—As a Polling Place? NJ Town Seeks New Voting 
Locations, Election Academy, Univ. of Minn. Humphrey Sch. of Pub. Affairs (July 30, 2013), http://
blog.lib.umn.edu/cspg/electionacademy/2013/07/schools_out_-_as_a_polling_pla.php.

93 Wendy Underhill, NCSL Senior Policy Specialist, PCEA Hearing Testimony, Denver, CO, at 50 (Aug. 
8, 2013) (discussing “cases where the students are not in the school but perhaps professional development 
for the teachers is going on”).  Six states (California, Montana, Illinois, Rhode Island, New Mexico, and 
North Dakota) specify that schools may be closed when used as polling places, and three states specify 
that schools are to be used as polling places when requested, but that they should not interfere with 
school functions.  National Conference of State Legislatures, Restrictions on Schools as Polling Places 
(2013); see also Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Presentation, 
Philadelphia, PA, at slide 9 (Sept. 4, 2013).

94 Henry E. Brady & John E. McNulty, Turning Out to Vote: The Costs of Finding and Getting to the 
Polling Place, 105 American Political Science Review 115 (2011); Joshua J. Dyck & James G. Gimpel, 
Distance, Turnout, and the Convenience of Voting, 86 Social Science Quarterly 531 (2005); Moshe 
Haspel & H. Gibbs Knotts, Location, Location, Location: Precinct Placement and the Costs of Voting, 
67 Journal of Politics 560 (2005).

95 Larimer County, Colorado, “Vote Center Defined,” http://www.co.larimer.co.us/elections/votecenter/
votecenters_defined.htm.  See also Robert M. Stein & Greg Vonnahme, Election Day Vote Centers 

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 95 of 112



83

and Voter Turnout, available at http://www.nonprofitvote.org/doc_download/164-election-day-vote-
centers-and-voter-turnout-stein-and-vonnahme.

96 See Maggie Toulouse Oliver, Bernalillo County Clerk, PCEA Hearing Submission, Denver, CO, at 7-9 
(Aug. 8, 2013); Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Denver, CO, at 25-
28 (Aug. 8, 2013); Leslie Hoffman, Yavapai County Recorder, PCEA Hearing Testimony, Denver, CO, 
at 65-66 (Aug. 8, 2013).

97 See Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Denver, CO, at 26 (Aug. 8, 
2013).

98 See id.; Matt Crane, Arapahoe County Clerk and Recorder, PCEA Hearing Testimony, Denver, CO, at 
28 (Aug. 8, 2013) (noting that most Colorado counties with vote centers saw a sharp decline in provi-
sional ballots).  About 11% of provisional ballots in 2008 were cast due to voters attempting to vote at 
the wrong location.  Daron Shaw & Vincent Hutchings, Report on Provisional Ballots and American 
Elections, PCEA Hearing Submission, Denver, CO, at 7 (Aug. 8, 2013) (accompanying oral testimony 
of Daron Shaw).  The EAVS survey suggests that showing up at the wrong polling place is the second 
most common reason for casting a provisional ballot.  U.S. Election Assistance Commission, 2012 Elec-
tion Administration and Voting Survey 13 (2013), available at  http://www.eac.gov/assets/1/Page/990-
050%20EAC%20VoterSurvey_508Compliant.pdf.

99 See Maggie Toulouse Oliver, Bernalillo County Clerk, PCEA Hearing Testimony, Denver, CO, at 7 
(Aug. 8, 2013).

100 See Dana DeBeauvoir, Travis County Clerk, Vote Centers Add Voter Convenience, Reduce Election 
Day Problems, and Provide Long-Term Cost Savings, PCEA Hearing Submission, Denver, CO (Aug. 
8, 2013), available at https://www.supportthevoter.gov/files/2013/08/PCEA-Dana-Debeauvoir-Travis-
County-Tx-County-Clerk-Vote-Centers.pdf; Robert M. Stein, Professor of Political Science, Rice Uni-
versity, PCEA Hearing Testimony, Philadelphia, PA, at 33 (Sept. 4, 2013) (“But, if you look at election 
day vote centers, as practiced in Colorado, Texas — soon to come in some other states like Indiana — it’s 
had a significant effect and nontrivial effect. Five to eight points on turnout.”).

101 Matt Crane, Arapahoe County Clerk and Recorder, PCEA Hearing Testimony, Denver, CO, at 29 (Aug. 
8, 2013) (noting increase in wait times due to provisional ballots in Arapahoe County after adoption of 
vote centers).

102 See, e.g., Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Phila-
delphia, PA, at 4 (Sept. 4, 2013) (noting that “inaccurate or inactive registration often cause[s] delays in 
a polling place, as [poll workers] try to fix the problem for the voter” and arguing for technological solu-
tions).

103 See Charles Stewart III, Waiting to Vote in 2012, 28 Journal of Law & Politics 439, n.37 (2013) (noting 
that 68% of early voters and 60% of Election Day voters reported waiting in line primarily at the check-
in phase, as opposed to waiting for an available machine).

104 Neal Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, Cincinnati, OH, at 22 
(Sept. 20, 2013) (“[O]ur website allows voters to ascertain their polling place location, provides a map 
and route information from their home address and more importantly relays information about expected 
turnout and wait time at their polling place in real time on Election Day.”); Dana DeBeauvoir, Travis 

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 96 of 112



84

County Clerk, PCEA Hearing Testimony, Denver, CO, at 2 (Aug. 8, 2013) (“Initially, we used Twitter 
reports from citizens to provide information on voting wait times. We now electronically gather informa-
tion from each polling location that shows how many people have voted and approximately how long 
someone will have to wait in line.  This information is provided on an internet page available for public 
viewing.”).

105 Some jurisdictions utilize a “dashboard” function on their website or downloadable application that is 
periodically updated with current wait times.  See Maggie Toulouse Oliver, Bernalillo County Clerk, 
PCEA Hearing Testimony, Denver, CO, at 8 (Aug. 8, 2013).

106 Charles Stewart III & Stephen Ansolabehere, Waiting in Line to Vote 15–17 (2013), available at https://
www.supportthevoter.gov/files/2013/08/Waiting-in-Line-to-Vote-White-Paper-Stewart-Ansolabehere.
pdf; Justin Levitt, “Fixing That”: Lines at the Polling Place, 28 Journal of Law and Politics 465 (2013).

107 Charles Stewart III, Waiting to Vote in 2012, 28 Journal of Law & Politics 439, n.37 (2013) (noting that 
68% of early voters and 60% of Election Day voters reported waiting in line primarily at the check-in 
phase, as opposed to waiting for an available machine); David Kimball, Professor of Political Science, 
University of Missouri-St. Louis, PCEA Hearing Testimony, Cincinnati, OH, at 34-35 (Sept. 19, 2013).

108 See Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Philadelphia, 
PA, at 3 (Sept. 4, 2013); Marci Andino, Executive Director, South Carolina Election Commission Ex-
ecutive Director, PCEA Hearing Testimony, Philadelphia, PA, at 6 (Sept. 4, 2013).  See also Douglas M. 
Spencer & Zachary S. Markovits, Long Lines at Polling Stations? Observations from an Election Day 
Field Study, 9 Election Law Journal 13, 13-17 (2010).

109 Charles Stewart III, Professor of Political Science, MIT, PCEA Hearing Testimony, Miami, FL, at 28 
(June 28, 2013).

110 Stephen Graves, Professor of Management Science, Mechanical Engineering, and Engineering Systems, 
MIT, PCEA Hearing Testimony, Philadelphia, PA, at 38 (Sept. 4, 2013); Shane Hamlin, Washington 
Deputy Director of Elections and ERIC Chair, PCEA Hearing Testimony, Cincinnati, OH, at 31-32 
(Sept. 20, 2013).

111 Charles Stewart III, Waiting to Vote in 2012, 28 Journal of Law & Politics 439, 455 (2013). 

112 Id. at 452-55.

113 Susan Bucher, Palm Beach County Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 
14 (June 28, 2013); Bill Cowles, Orange County Supervisor of Elections, PCEA Hearing Testimony, 
Miami, FL, at 16 (June 28, 2013); Matt Crane, Arapahoe County Clerk and Recorder, PCEA Hearing 
Testimony, Denver, CO, at 29 (Aug. 8, 2013).

114 Marci Andino, Executive Director, South Carolina Election Commission, PCEA Hearing Testimony, 
Philadelphia, PA, at 6-7 (Sept. 4, 2013); Tom Schedler, Louisiana Secretary of State, PCEA Hearing 
Submission, Philadelphia, PA, at 23 (Sept. 4, 2013), available at https://www.supportthevoter.gov/
files/2013/09/Tom-Schedler-LA-SOS-PCEA-Testimony.pdf. 

115 Barry C. Burden & Jeffrey Milyo, The Recruitment and Training of Poll Workers: What We Know 
from Scholarly Research, PCEA Hearing Submission, Cincinnati, OH, at 12 (Sept. 20, 2013), avail-
able at https://www.supportthevoter.gov/files/2013/09/Barry-Burden-Jeff-Milyo-The-Recruitment-and-

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 97 of 112



85

Training-of-Poll-Workers.pdf; Marci Andino, Executive Director, South Carolina Election Commission, 
PCEA Hearing Testimony, Philadelphia, PA, at 6 (Sept. 4, 2013); Nina Ahmad, Chair, Philadelphia 
Mayor’s Commission on Asian-American Affairs, PCEA Hearing Testimony, Philadelphia, PA, at 76 
(Sept. 4, 2013); Carolyn Gele, SEIU, PCEA Hearing Testimony, Miami, FL, at 38 (June 28, 2013).

116 Doug Chapin, The Secret to Fixing Long Lines? Math. [Yes, Math.], Election Academy, Univ. of 
Minn. Humphrey Sch. of Pub. Affairs (Nov. 12, 2012), http://blog.lib.umn.edu/cspg/electionacade-
my/2012/11/the_secret_to_fixing_long_line.php; Doug Chapin, Report on Anchorage Ballot Problems 
Highlights importance of Turnout to Election Planning, Election Academy, Univ. of Minn. Humphrey 
Sch. of Pub. Affairs (July 9, 2012), http://blog.lib.umn.edu/cspg/electionacademy/2012/07/report_on_
anchorage_ballot_pro.php; Kevin Kennedy, Director and General Counsel, Wisconsin Government Ac-
countability Board, PCEA Hearing Testimony, Cincinnati, OH, at 6 (Sept. 20, 2013); David Orr, Cook 
County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 19 (Sept. 20, 2013).

117 Dana Chisnell, Field Guides to Ensuring Voter Intent: Designing Usable Ballots 27 (2013), available at 
https://www.supportthevoter.gov/files/2013/08/Field-Guide-Vol-01-20130620.pdf.

118 The standard models used in operations research and industrial engineering tend to recommend the 
allocation of more equipment to meet service demands than these simple baseline calculations.  For 
instance, Edelstein and Edelstein recommend, as a rule of thumb, allocating twice as many machines to 
polling places as these baseline models would suggest. See William A. Edelstein & Arthur D. Edelstein, 
Queuing and Elections: Long Lines, DREs, and Paper Ballots, Proceedings of the 2010 Electronic Vot-
ing Technology Workshop/Workshop on Trustworthy Elections (EVT/WOTE ‘10), available at https://
www.usenix.org/legacy/events/evtwote10/tech/full_papers/Edelstein.pdf.

119 Ken Detzner, Florida Secretary of State, PCEA Hearing Testimony, Miami, FL, at 2 (June 28, 2013); 
Bill Cowles, Orange County Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 16 (June 
28, 2013); Robert M. Stein, Professor of Political Science, Rice University, PCEA Hearing Testimony, 
Philadelphia, PA, at 28 (Sept. 4, 2013).

120 Charles Stewart III, Professor of Political Science, MIT, PCEA Hearing Testimony, Denver, CO at 39 
(Aug. 8, 2013); Charles Stewart III & Daron Shaw, Lessons from the 2012 Election Administration and 
Voting Survey 9-11 (2013).

121 Charles Stewart III, Waiting to Vote in 2012, 28 Journal of Law & Politics 439, 460 (2013).

122 Steve Trout, Oregon State Elections Director, PCEA Hearing Testimony, Denver, CO, at 6 (Aug. 8, 
2013); Sarah Johnson, Colorado Springs City Clerk, PCEA Hearing Testimony, Denver, CO, at 30 
(Aug. 8, 2013); David Orr, Cook County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 18 
(Sept. 20, 2013).

123 Penelope Townsley, Miami-Dade County Supervisor of Elections, PCEA Hearing Testimony, Miami, 
FL, video 9 at 51:06 (June 28, 2013) (“There may be an assumption that because of the long lines…there 
was poor planning, but I can tell you that my historical analysis told me that I was going to have a 30 
percent Election Day turnout for the general election.  I planned for 35 percent and above.  We actually 
had 31 percent.  I had long lines.  So the issue was entirely not planning.”).

124 See Stephen Graves, Professor of Management Science, Mechanical Engineering, and Engineering Sys-
tems, MIT, PCEA Hearing Testimony, Philadelphia, PA, at 33 (Sept. 4, 2013); Doug Chapin, Aaron 

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 98 of 112



86

Strauss’ Election Day Resource Calculator, Election Academy, Univ. of Minn. Humphrey Sch. of Pub. 
Affairs (Aug. 13, 2013), http://blog.lib.umn.edu/cspg/electionacademy/2013/08/aaron_strauss_elec-
tion_day_res.php.

125 Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Philadelphia, 
PA, at 4 (Sept. 4, 2013) (“The use of electronic poll books in Virginia has dramatically improved the 
accuracy and integrity of the voter check-in process, with fewer errors and more accurate voter history.”); 
John Carbone, IACREOT, PCEA Hearing Testimony, Philadelphia, PA, at 37 (Sept. 4, 2013) (“[I]f we 
had the electronic poll books, [we would not have had] backups and lines.”).

126 See Penelope Townsley, Miami Dade County Supervisor of Elections, PCEA Hearing Testimony, Miami, 
FL, at 23 (“[E]lection [D]day polling place [in]efficiencies have been largely attributed to our outdated 
voter check-in process.  The paper-base[d] process significantly impacted wait times at some precincts, 
as voters had to be manually located on hardcopy precinct registered pages and often waited inordinate 
periods of time for poll workers to make phone calls to the department to determine voter eligibility.”).

127 See Stephen Ansolabehere, Professor of Government, Harvard University, Election Administrators Sur-
vey, PCEA Hearing Presentation, Cincinnati, OH, at slides 5-7 (Sept. 20, 2013) available at https://
www.supportthevoter.gov/files/2013/09/Steve-Ansolabehere-Survey-Presentation-PCEA.pdf (noting 
that electronic poll books were one of the most desired technologies among election administrators).

128 Stephen Ansolabehere, Professor of Government, Harvard University, PCEA Hearing Testimony, Cin-
cinnati, OH (Sept. 21, 2013).

129 Marci Andino, Executive Director, South Carolina Election Commission, PCEA Hearing Testimony, 
Philadelphia, PA, at 6 (Sept. 4, 2013) (“Hundreds of thousands of [well-trained] poll workers are needed 
on election day to effectively run polling places across the country.”); Thad Hall, J. Quin Monson & 
Kelly D. Patterson, Poll Workers and the Vitality of Democracy: An Early Assessment, 36 PS: Political 
Science & Politics 647 (2003) (“Poll workers have a multitude of duties on Election Day ranging from 
setting up and closing down voting machines to determining when to check a voter’s identification to 
deciding when to allow a voter to cast a provisional ballot.”).

130 Doug Hill, Executive Director, County Commissioners Association of Pennsylvania, PCEA Hearing 
Testimony, Philadelphia, PA, at 52 (Sept. 4, 2013) (“Getting training and keeping poll worker[s] is, by 
far and always, our biggest hurdle.”); Marci Andino, Executive Director, South Carolina Election Com-
mission, PCEA Hearing Testimony, Philadelphia, PA, at 6 (Sept. 4, 2013) (“Poll workers are valuable 
resources, but they are basically volunteers who receive limited training, they work a few days every other 
year, and in some cases they earn less than minimum wage.”); Barry C. Burden & Jeffrey Milyo, The 
Recruitment and Training of Pollworkers: What We Know from Scholarly Research, PCEA Hearing 
Submission, Cincinnati, OH, at 5 (Sept 20, 2013) (showing the difficulty that states have in attracting 
poll workers).

131 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, 
at 6 (Sept. 4, 2013) (stating that pollworker training typically lasts two and a half hours); see also Ste-
phen Ansolabehere, Daron Shaw & Charles Stewart III, Overview of Local Election Officials Survey 
19 (2013); Charles Stewart III, Professor of Political Science, MIT, PCEA Meeting Presentation, Wash-
ington, DC, at 22 (Dec. 3, 2013).  The small number of hours of training revealed in the 2013 survey 
reported by Ansolabehere, Shaw, and Stewart is consistent with results reported in surveys conducted 

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 99 of 112



87

in the past.  See, e.g., Eric A. Fischer & Kevin J. Coleman, Congressional Research Service, RL34363, 
Election Reform and Local Election Officials: Results of Two National Surveys 50 (2008) (“On average, 
pollworkers received 3.5 hours of training in 2006.”).

132 See David C. Kimball, et al., Poll workers and Election Administration: The View from Local Election 
Officials 14-16 (2009), available at http://www.umsl.edu/~kimballd/dk_bb_June09.pdf.

133 U.S. Election Assistance Commission, 2012 Election Administration and Voting Survey: A Summary of 
Key Findings 14 (2013).

134 Stephen Ansolabehere, Daron Shaw & Charles Stewart III, Overview of Local Election Officials Survey 
15 (2013); Charles Stewart III, Professor of Political Science, MIT, PCEA Meeting Presentation, Wash-
ington, DC, at slide 20 (Dec. 3, 2013). 

135 Thad Hall, J. Quin Monson & Kelly D. Patterson, Poll Workers and the Vitality of Democracy: An Early 
Assessment, 37 PS: Political Science & Politics 647 (2003) (noting that poll worker error “generated 
news coverage that could undermine the public’s confidence in the electoral process.”).

136 U.S. Election Assistance Commission, 2012 Election Administration and Voting Survey: A Summary of 
Key Findings 14 (2013).

137 U.S. Election Assistance Commission, Successful Practices for Poll Worker Recruitment, Training, and 
Retention (2007).  For additional EAC resources, see U.S. Election Assistance Commission, Poll Worker 
Best Practices, http://www.eac.gov/election_management_resources/poll_worker_best_practices.aspx.

138 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, 
at 15 (Sept. 4, 2013) (“In Delaware…we employ 16 and 17 year old poll workers. I think it’s one of the 
best things we’ve ever done.”).

139 As of 2007, 27 states and the District of Columbia have programs whereby students age 16 and older 
may serve as pollworkers.  Those states are Alaska, Arizona, Arkansas, California, Colorado, Connecticut, 
Delaware, District of Columbia, Georgia, Hawaii, Indiana, Massachusetts, Michigan, Minnesota, Mis-
sissippi, Missouri, Nebraska, New Jersey, Nevada, North Dakota, Oregon, Rhode Island, South Caro-
lina, Vermont, Washington, West Virginia, Wisconsin, and Wyoming.  U.S. Election Assistance Com-
mission, Compendium of State Poll Worker Requirements, at iv-a (2007), available at http://www.eac.
gov/assets/1/Page/Poll%20Worker%20Requirements%20by%20State.pdf.

140 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, 
at 13 (Sept. 4, 2013) (“[W]e also in Delaware use corporate poll workers. . . . Corporations share one of 
their employees with us for the day.”).

141 See Press Release, Franklin County Board of Elections, Champions of Democracy Poll Worker Training 
Starts Monday (Feb. 17, 2013), available at http://vote.franklincountyohio.gov/assets/pdf/press-releas-
es/2012-02-17-1.pdf; Press Release, Columbus Chamber of Commerce, Chamber Encouraging Par-
ticipation in Champions of Democracy Program (Aug. 1, 2012), available at http://www.columbus.org/
news/press-releases.dT/chamber-encouraging-participation-in-champions-of-democracy-program/.

142 See Johnson County Election Office, Making Voting Popular—Bi-State Outreach Program, available at 
http://www.jocoelection.org/workers/MVP-Program.htm.

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 100 of 112



88

143 Marci Andino, Executive Director, South Carolina Election Commission, PCEA Hearing Testimony, 
Philadelphia, PA, at 6 (Sept. 4, 2013) (“While this model for staffing polling places is necessary, it also 
creates issues, such as difficulty in finding poll workers, inadequate training of poll workers, [and] poll 
workers who are uncomfortable with the technologies that have been deployed.”).

144 Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadelphia, PA, at 
17 (Sept. 4, 2013) (discussing turnover rates for poll workers).

145 Clyde Terry, National Council on Disability, PCEA Hearing Testimony, Philadelphia, PA, at 58 (Sept. 4, 
2013) (discussing the importance of training poll workers in use of the equipment and in basic disability 
etiquette and awareness).

146 Barry C. Burden & Jeffrey Milyo, The Recruitment and Training of Poll Workers: What We Know From 
Scholarly Research, PCEA Hearing Submission, Cincinnati, OH, at 15-16 (Sept. 20, 2013).

147 See id.; Elaine Manlove, Delaware State Election Commissioner, PCEA Hearing Testimony, Philadel-
phia, PA, at 16 (Sept. 4, 2013) (noting that training is typically two and a half hours).

148 Lisa Schur, Associate Professor, Labor Studies and Employment Relations, Rutgers University, PCEA 
Hearing Testimony, Denver, CO, at 42 (Aug. 8, 2013) (“[A] two year study found that the interactive 
training methods were more effective than just having poll workers look at lectures.”).

149 Barry C. Burden & Jeffrey Milyo, The Recruitment and Training of Poll Workers: What We Know From 
Scholarly Research, PCEA Hearing Submission, Cincinnati, OH, at 16 (Sept. 20, 2013).

150 Sally Williams, Director, Election Liaison Division, Michigan Secretary of State, PCEA Hearing Testi-
mony, Cincinnati, OH, at 47 (Sept. 19, 2013).

151 Poll Worker Training Information, DallasCountVotes.org, http://www.dallascountyvotes.org/training-
and-education/poll-worker-information/.

152 EAC’s Election Management Guidelines chapter, “Building Community Partnerships,” provides a re-
source for working with community groups.  U.S. Election Assistance Commission, Election Man-
agement Guidelines, ch. 12, available at http://www.eac.gov/assets/1/Documents/EMG%20chapt%20
12%20august%2026%202010.pdf.

153 Lisa Schur, Reducing Obstacles to Voting for People with Disabilities:  White Paper prepared for Presi-
dential Commission on Election Administration 1 (2013).

154 Government Accountability Office, GAO-13-538SP Voters with Disabilities: Challenges to Voting Ac-
cessibility 1 (2013), available at http://www.gao.gov/assets/660/654099.pdf.

155 Id., at 9.

156 National Council on Independent Living, Position Statement on Polling Location Wait Times (2013); 
Jim Dickson, National Council on Disability Rights, Remarks at the Roundtable on Voting Accessibility 
at 6 (July 11, 2013); Deborah Vagins, ACLU, & Kathy Hoell, SILC, Remarks at the Roundtable on 
Voting Accessibility (July 11, 2013), summarized in PCEA Public Meeting Conference Call at 13 (Nov. 
14, 2013); see also Dana Farmer, Disability Rights Florida, PCEA Hearing Testimony, Miami, FL, at 46 
(June 28, 2013).

Case 2:16-cv-01065-DLR   Document 178-6   Filed 08/22/16   Page 101 of 112



89

157 Lisa Schur, Associate Professor, Labor Studies and Employment Relations, Rutgers University, PCEA 
Hearing Testimony, Denver, CO, at 41 (Aug. 8, 2013) (“Among those who said they had difficulty get-
ting inside the polling place, the most common problems were that there were steps, or that there was a 
long walking distance.”).

158 Government Accountability Office, GAO-13-538SP, Voters with Disabilities: Challenges to Voting Ac-
cessibility 7 (2013), available at http://www.gao.gov/assets/660/654099.pdf.

159 Hillary Sklar & Fred Nisen, Disability Rights California, Best Processes to Reduce and Eliminate Acces-
sibility Barriers for Voters with Disabilities, Presentation to the PCEA at 13-14 (Aug. 6, 2013), available 
at https://www.supportthevoter.gov/files/2013/06/FOCE.12-DRC-Barriers-and-Best-Processes-Voters-
with-Disabilities.pdf.

160 City and County of San Francisco, Department of Elections, Pollworker Training Videos, http://sfgov2.
org/index.aspx?page=837.

161 Pennsylvania Deparment of State, Election Officials’ Training to Assist Voters with Disabili-
ties (undated), available at http://www.dgsweb.state.pa.us/CMSUploads/vod/cms_asx_generator.
asp?videoname=090108_program_state_electiontrainingwithdisabilities.wmv.

162 Wisconsin Government Accountability Board, Elections Division, 2009 Polling Place Accessibility Sur-
vey (2009) available at http://gab.wi.gov/sites/default/files/page/2009_polling_place_accessibility_sur-
vey_pdf_86432.pdf.

163 Wisconsin Government Accountability Board, Elections Division, Impediments Faced by Elderly 
Voters and Voters with Disabilities (2013), available at http://gab.wi.gov/sites/default/files/publica-
tion/65/2013_accessibility_report_pdf_44525.pdf.

164 U.S. Census Bureau, “Citizenship status by age by language spoken at home and ability to speak English 
for the population 5 years and over,” 2010-2012 American Community Survey 3-Year Estimates.

165 James Tucker, Attorney, Wilson Eisner, PCEA Hearing Testimony, Denver, CO, at 73 (Aug. 8, 2013) 
(“[Language assistance] is something that consistently across the board we’ve seen election officials fail, 
sometimes intentionally, sometimes they just don’t know any better, sometimes they’re just completely 
under staffed and don’t have the resources.”).

166 U.S. Election Assistance Commission, Glossaries of Election Terminology, http://www.eac.gov/election_
management_resources/glossaries_of_election_terminology.aspx. 

167 The Greenlighting Institute, Recommendations 1 (2013), available at https://www.supportthevoter.gov/
files/2013/06/FOCE.07-Greenlining.Recommendations.docx; Whitney Quesenbery, Center for Civic 
Design, Accessibility as Innovation: Creating a Voting System for Everyone, PCEA Hearing Submission, 
Philadelphia, PA, at 4-5 (Sept. 4, 2013), available at https://www.supportthevoter.gov/files/2013/09/
Whitney-Quesenbery-Accessibility-as-Innovation-PCEA.pdf; Future of California Elections, Re-
port and Recommendations for the PCEA 14 (2013), available at https://www.supportthevoter.gov/
files/2013/06/FOCE-PCEA-report-FINAL.pdf.

168 Paul Gronke, Professor of Political Science, Reed College, PCEA Hearing Testimony, Denver, CO, at 47 
(Aug. 8, 2013).
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169 Id. at 40 (“Early voting rates climbed rapidly, growing by approximately 50% in each cycle from 2000 
until 2008, finally leveling off in 2012.”).

170 2012 Election Administration and Voting Survey datasets, available for download at http://www.eac.
gov/research/election_administration_and_voting_survey.aspx (as analyzed by Charles Stewart III with 
data supplemented by local officials).  Discrepancies with the Voting and Registration Supplement to the 
Census Current Population Survey are attributable to the different definitions the surveys and respon-
dents may have for what constitutes an absentee or an in-person early vote, as well as the completeness of 
state reporting to the EAC or other sampling error in the CPS.  The 2012 CPS data indicate that roughly 
18 percent voted by mail or absentee and 13 percent voted in person early.  See Census Bureau, Voting 
and Registration Supplement, Current Population Survey,  available at http://dataferrett.census.gov/ (as 
analyzed by Paul Gronke).

171 Alaska, Arizona, California, Colorado, District of Columbia, Florida, Georgia, Hawaii, Idaho, Illinois, 
Iowa, Kansas, Maine, Maryland, Montana, Nebraska, Nevada, New Jersey, New Mexico, North Caro-
lina, North Dakota, Ohio, Oklahoma,  South Dakota, Utah, Vermont, Wisconsin, and Wyoming all of-
fer no-excuse absentee voting.  See National Conference of State Legislatures, Absentee and Early Voting, 
http://www.ncsl.org/research/elections-and-campaigns/absentee-and-early-voting.aspx#no_excuse.

172 The states with some form of early in-person voting include: Alaska, Arizona, Arkansas, California, Colo-
rado, District of Columbia, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Louisiana, 
Maine, Maryland, Montana, Nebraska, Nevada, New Mexico, North Carolina, North Dakota, Ohio, 
Oklahoma, South Dakota, Tennessee, Texas, Utah, Vermont, West Virginia, Wisconsin, and Wyoming.  
See id.

173 Steve Trout, Oregon State Elections Director, PCEA Hearing Testimony, Denver, CO, at 21 (Aug. 8, 
2013).

174 Paul Gronke, Professor of Political Science, Reed College, PCEA Hearing Testimony, Denver, CO, at 47 
(Aug. 8, 2013) (“Most states begin early in-person voting 10 to 20 days before Election Day, and most 
end the Friday, Saturday, and some even the Monday before election day. More than one third of the 
states require early voting on at least one Saturday or Sunday.”).

175 Id. at 48 (Aug. 8, 2013) (“It’s true. I tell reporters ever[y] election cycle, where vote fraud occurs is most 
often associated with absentee voting, but it’s also true that the frequency of vote fraud is miniscule.”).

176 Wendy Underhill, NCSL Senior Policy Specialist, PCEA Hearing Testimony, Denver, CO, at 51 (Aug. 
8, 2013).

177 See Dean Logan, Los Angeles County Registrar-Recorder/County Clerk, PCEA Hearing Testimony, 
Denver, CO, at 15 (Aug. 8, 2013) (“[I]t’s clear that the voters today and certainly in the future are go-
ing to expect options.”); see also Robert M. Stein & Greg Vonnahme, Voting at Non-Precinct Polling 
Places: A Review and Research Agenda, 10 Election Law Journal 307 (2011) (finding more positive voter 
experiences in states with early voting); Connie Schmidt, CERA Administrator, Election Center, PCEA 
Hearing Testimony, Cincinnati, OH, at 17 (Sept. 20, 2013) (noting the benefits of early voting).

178 See, e.g., Ken Detzner, Florida Secretary of State, PCEA Hearing Testimony, Miami, FL, at 2 (June 28, 
2013) (explaining Florida is one of the states that offers both early voting and no-excuse absentee voting 
and touting the expansion of early voting opportunities that passed in 2013 as one method to deal with 
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wait times in Florida); Jon Husted, Ohio Secretary of State, PCEA Hearing Testimony, Cincinnati, OH, 
at 2 (Sept. 20, 2013) (explaining his support of expanding no-fault absentee voting to alleviate the lines 
during 2004 election and that “absentee voting has continued to grow in popularity with voters and 
elections officials alike.”); Maggie Toulouse Oliver, Bernalillo County Clerk, PCEA Hearing Testimony, 
Denver, CO, at 7 (Aug. 8, 2013) (“The success of our election process is heavily dependent on early 
voting.”); see also Paul Gronke, Professor of Political Science, Reed College, PCEA Hearing Testimony, 
Denver, CO, at 47 (“Early voting options were added to states across the nation [between 1986 and 
2010] without much debate, primarily as a means to increase accessibility and convenience.  Other than 
high profile adoptions at the election cycles in 2000 and 2004, this truly has been a quiet revolution, 
dramatic yet bipartisan.”).

179 See Charles Stewart III, Losing Votes by Mail, 13 N.Y.U. Journal of Legislation and Public Policy 573, 
579-80 (2010).

180 Id. at 597-98.

181 Amber McReynolds, Denver Director of Elections, PCEA Hearing Testimony, Denver, CO, at 69 (Aug. 
8, 2013) (describing Denver’s TRACE system for mail ballot tracking);  Nicholas Martinez, Miami 
Downtown Development Authority, PCEA Hearing Testimony, Miami, FL, at 47-48 (June 28, 2013) 
(describing Miami’s intelligent mail barcode for election mail);  Seth Flaxman, PCEA Hearing Testi-
mony, Philadelphia, PA, at 80-81 (Sept. 4, 2013) (testifying to local election officials’ demand for intel-
ligent mail barcode tracking); U.S. Election Assistance Commission, Voter Information Websites Study 
11 (2008), available at http://www.eac.gov/assets/1/workflow_staging/Page/64.PDF.

182 See Press Release, U.S. Election Assistance Commission, EAC Issues Best Practices for Voter Information 
Websites (Nov. 24, 2008), available at http://www.eac.gov/eac_issues_best_practices_for_voter_infor-
mation_web_sites_/.  Orange County’s website, for example, allows voters to track and verify the status 
of their absentee ballots.  Neal Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, 
Cincinnati, OH, at 23 (Sept. 20, 2013). 

183 Candace Grubbs, Butte County Clerk-Recorder/Registrar of Voters, Comment at Election Center Na-
tional Conference, Savannah, GA (Aug. 15, 2013), summarized in PCEA Public Meeting Conference 
Call, at 20 (Nov. 14, 2013).

184 See Josh Franklin, National Institute of Standards and Technology, PCEA Hearing Testimony, Cincin-
nati, OH, at 27 (Sept. 19, 2013) (describing obstacles facing overseas voters).  In 2008, civilian absentee 
ballots were returned at a 13% greater rate than UOCAVA ballots.  Charles Stewart III, Professor of 
Political Science, MIT, PCEA Hearing Testimony, Denver, CO, at 39 (Aug. 8, 2013).

185 See Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, Miami, FL, at 
29-31 (June 28, 2013) (outlining problems with mail and military voters); Paul Lux, Okaloosa County 
Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 17-18 (June 28, 2013) (“Voters in 
forward deployed areas receive mail less frequently and have problems getting mail out when the decision 
is do we send casualties or supplies in the helicopter versus mail.  Guess who wins?”).

186 See R. Doug Lewis, Executive Director, The Election Center, PCEA Hearing Testimony, Cincinnati, 
OH, at 9 (Sept. 20, 2013) (“In terms of military and overseas voters, we have made gigantic improve-
ments . . . .”); Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, Miami, 
FL, at 33 (June 28, 2013) (“The MOVE Act was clearly successful, two things, one the 45 days, giving 
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more time for the turn around process, the second one was the changing of how you treat the FPCA.”); 
Dan Nolan, Vice President of Strategic Planning and Government Operations, SOE Software, PCEA 
Hearing Testimony, Cincinnati, OH, at 4 (Sept. 19, 2013) (praising the MOVE Act for authorizing 
UOCAVA voters to receive ballots electronically); Overseas Vote Foundation, OVF and US Vote 2012 
Post-Election Survey Report 2 (2013), available at https://www.overseasvotefoundation.org/files/OVF_
ElectionReport_2013_web.pdf.

187 In one survey, 22% of overseas voters reported that the ballots they requested were either missing or 
late.  Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, Miami, FL, 
at 30 (June 28, 2013); Overseas Vote Foundation, OVF and US Vote 2012 Post-Election Survey  
Report 2 (2013), available at https://www.overseasvotefoundation.org/files/OVF_ElectionRe-
port_2013_web.pdf .

188 Overseas Vote Foundation, OVF and US Vote 2012 Post-Election Survey Report 6 (2013), available at 
https://www.overseasvotefoundation.org/files/OVF_ElectionReport_2013_web.pdf.

189 Id. at 7. 

190 See Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Presentation, Miami, FL, at 
slide 5 (June 28, 2013) (noting one-third of FWABs are rejected, usually because the voter is not regis-
tered).

191 See Independent Review, Final Report for the Interim Voting Assistance System (IVAS) (2006) (discuss-
ing earlier efforts of online assistance for military voters). 

192 Orange County, California, has a web portal allowing military and overseas voters to register, verify and 
update military or overseas status, print a ballot, and request future ballots, among other features.  Neal 
Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, Cincinnati, OH, at 23 (Sept. 20, 
2013).  Wisconsin’s voter portal website securely delivers absentee ballots to service members overseas, 
among other services.  Kevin Kennedy, Director and General Counsel, Wisconsin Government Ac-
countability Board, PCEA Hearing Testimony, Cincinnati, OH, at 7 (Sept. 20, 2013).  See also Paul 
Lux, Okaloosa County Supervisor of Elections, PCEA Hearing Testimony, Miami, FL, at 18 (June 28, 
2013) (advocating expanded electronic delivery and return of ballots to UOCAVA voters, though not 
“pure internet voting”); Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testi-
mony, Miami, FL, at 31 (June 28, 2013).

193 Overseas Vote Foundation, State Website UOCAVA Support Summary 1 (2013).

194 See Donald Inbody, Texas State University, PCEA Hearing Testimony, Miami, FL, at 31-32 (June 28, 
2013) (recommending printable barcoded ballots as a good practice for military voters); Linda Lamone, 
Maryland State Administrator of Elections, PCEA Hearing Testimony, Philadelphia, PA, at 5 (Sept. 4, 
2013) (describing Maryland’s use of barcoded electronic ballot delivery for military voters).

195 According to testimony received at the Denver hearing, the National Conference of State Legislatures 
“has identified voting technology as the coming crisis in elections.” Wendy Underhill, NCSL Senior 
Policy Specialist, National Conference of State Legislatures, PCEA Hearing Submission, Denver, CO, at 
3 (Aug. 8, 2013).  

196 Each state is required by HAVA to submit a state plan to the EAC detailing how it will spend federal 
funds.  State plans are available at http://www.eac.gov/payments_and_grants/state_plans.aspx.  
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197 See Jon Husted, Ohio Secretary of State, PCEA Hearing Testimony, Cincinnati, OH, at 5 (Sept. 20, 
2013) (“The next time we go to the polls to elect a president, these machines will be twelve years old. 
That’s a lifetime when it comes to technology. The cost of this falls on already strapped local govern-
ments.”); Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Phila-
delphia, PA, at 4 (Sept. 4, 2013) (“Virginia faces an issue that many states across the nation face. How 
do we transition and upgrade to the next generation of voting equipment as aging equipment, purchased 
after the enactment of HAVA, reaches the end of its lifespan[?]”). 

198 See, e.g., Stephen Ansolabehere, Professor of Government, Harvard University, PCEA Hearing Testi-
mony, Cincinnati, OH, at 56 (Sept. 20, 2013) (discussing results from survey of local election officials 
indicating wide dissatisfaction with available technology); Dean Logan, Los Angeles County Registrar-
Recorder/County Clerk, PCEA Hearing Testimony, Denver, CO, at 15 (Aug. 8, 2013) (describing Los 
Angeles County’s “very outdated voting system”); Kevin Kennedy, Director and General Counsel, Wis-
consin Government Accountability Board, PCEA Hearing Testimony, Cincinnati, OH, at 33 (Sept. 19, 
2013) (“[W]e’re not serving the voter with the type of equipment that’s available.  We’re not serving the 
election official with the type of equipment that’s available.”); Donald Palmer, Secretary, Virginia State 
Board of Elections, PCEA Hearing Testimony, Philadelphia, PA, at 4 (Sept. 4, 2013) (“The lack of in-
novation often results in states and localities paying for expensive but antiquated equipment.”); Dana 
DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Denver, CO, at 36 (Aug. 8, 2013) (“We’re 
extremely unhappy with what the market has offered us.”); Sarah Johnson, Colorado Springs City Clerk, 
PCEA Hearing Testimony, Denver, CO, at 37 (Aug. 8, 2013) (lamenting that voting machines “haven’t 
been upgraded in years”); Kenneth Bennett, Information Technology Manager, GIS, Ballot Manage-
ment, and Election Tally Systems Division, Los Angeles County Registrar-Recorder/County Clerk’s Of-
fice, PCEA Hearing Testimony, Cincinnati, OH, at 15 (Sept. 19, 2013) (describing the difficulty of 
finding effective voting systems for large jurisdictions); see also Stephen Ansolabehere, Daron Shaw & 
Charles Stewart III, Overview of Local Election Officials Survey 17 (2013); Charles Stewart III, PCEA 
Public Meeting Presentation, Washington, DC, at slide 37 (Dec. 3, 2013).

199 Dean C. Logan, Towards a Voter-Oriented Voting System: General Voting System Principles for Los 
Angeles County (2011), available at http://www.lavote.net/Voter/VSAP/PDFS/VotingSystemPrinciples.
pdf; Dana DeBeauvoir, Travis STAR Voting System: Draft Flow of Polling Place Operations, available at 
https://www.supportthevoter.gov/files/2013/09/Dana-Debeauvoir-STAR-Voting-System-Diagram.pdf.

200 See Kathy Rogers, Senior Vice President of Government Affairs, Election Systems & Software, PCEA 
Hearing Testimony, Cincinnati, OH, at 4-5 (Sept. 19, 2013) (describing the diversity of current and 
future market demands across jurisdictions);  Dana DeBeauvoir, Travis County Clerk, PCEA Hearing 
Testimony, Cincinnati, OH, at 20-21 (Sept. 19, 2013) (noting the difficulty for vendors in creating 
innovative systems given uncertain revenue streams); R. Doug Lewis, Executive Director, The Election 
Center, PCEA Hearing Testimony, Cincinnati, OH, at 31-32 (Sept. 19, 2013) (stating that political 
constraints, not voter demands, drive election system manufacturing choices). 

201 R. Doug Lewis, Executive Director, The Election Center, PCEA Hearing Submission, Cincinnati, OH, 
at  4 (Sept. 20, 2013), available at https://www.supportthevoter.gov/files/2013/09/Doug-Lewis-Testi-
mony-for-Presidential-Commission-on-Elections.pdf (“Much has been reported by states and local ju-
risdictions, as well as the voting equipment manufacturers, that indicate there is a continuing problem 
with improving and updating voting equipment.  We hear continuously that the current process stifles 
innovation and is so convoluted that voting equipment is out of date before it gets through testing let 
alone before it gets purchased or implemented by a local jurisdiction.”); Dana DeBeauvoir, Some of the 
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Challenges That Can Be Addressed with a New Type of Voting System, available at https://www.sup-
portthevoter.gov/files/2013/09/Dana-Debeauvoir-Challenges-That-Can-Be-Addressed-w-New-Voting-
System.pdf (“The use of proprietary software and a difficult certification process has created a disincen-
tive for vendors to maintain updated versions of software.”); Kenneth Bennett, Information Technology 
Manager, GIS, Ballot Management, and Election Tally Systems Division, Los Angeles County Registrar-
Recorder/County Clerk’s Office, PCEA Hearing Submission, Cincinnati, OH, at 2 (Sept. 19, 2013) 
(“We saw a dysfunctional regulatory environment.  We saw a voting systems market that was not offering 
products that would support our elections.”); Matt Masterson, Deputy Elections Administrator, Office 
of the Ohio Secretary of State, PCEA Hearing Testimony, Cincinnati, OH, at 9-10 (Sept. 19, 2013) 
(describing the problem of stretching existing IT systems amid uncertainty as to what new systems will 
be available). 

202 Kenneth Bennett, Information Technology Manager, GIS, Ballot Management, and Election Tally Sys-
tems Division, Los Angeles County Registrar-Recorder/County Clerk’s Office, PCEA Hearing Submis-
sion, Cincinnati, OH, at 4 (Sept. 19, 2013), available at https://www.supportthevoter.gov/files/2013/09/
Kenneth-Bennett-Written-Testimony-PCEA-Cincinnati-2013-.pdf (“In light of [technology] trends in 
the general population, future voters are increasingly more likely to be engaged and interconnected tech-
nologically . . . .  They will expect technology to be a ubiquitous utility. . . . [W]e find [some] voters who 
expect technology to improve the voting experience and improve the administration of election[s], by 
making it more efficient, convenient, informative, and accessible.”); Eddie Perez, Hart Intercivic, PCEA 
Hearing Testimony, Cincinnati, OH, at 8 (Sept. 19, 2013) (describing the public’s desire for voting sys-
tems that use “familiar, accessible technology”); Marci Andino, Executive Director, South Carolina Elec-
tion Commission, PCEA Hearing Testimony, Philadelphia, PA, at 12 (Sept. 4, 2013) (“Voters want to 
be able to vote using their personal electronic device, whether it’s a smartphone or an iPad or some other 
type of tablet.  And I would like to see that incorporated into the next generation of voting systems.”).

203 Josh Franklin, National Institute of Standards and Technology, Cincinnati, OH, at 26-27 (Sept. 19, 
2013) (testifying that the current standards are not adapted to new technologies states want to use, 
and that because of fears of wasting money on new systems that could be made obsolete by subsequent 
standards, new standards are needed to drive innovation); Merle King, Executive Director, Center for 
Election Systems at Kennesaw State University, PCEA Hearing Testimony, Cincinnati, OH, at 30 (Sept. 
19, 2013) (arguing that static standards restrict the certification process’s ability to adapt to new threats).

204 David Wallick, Everyone Counts, PCEA Hearing Testimony, Denver, CO, at 74-75 (Aug. 8, 2013) (ad-
vocating software solutions instead of single-use products, and arguing that slow certification procedures 
hinder the implementation of off-the-shelf technology); McDermot Coutts, Director of Research and 
Development, Unisyn Voting Solutions, PCEA Hearing Testimony, Cincinnati, OH, at 6 (Sept. 19, 
2013) (describing the problem of standards not keeping pace with technology); Dana DeBeauvoir, Travis 
County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 13 (Sept. 19, 2013) (stating that standards 
are one factor pushing officials back to inefficient paper-based voting systems).

205 Brian Hancock, Director, Voting System Testing and Certification, U.S. Election Assistance Commis-
sion, PCEA Hearing Submission, Cincinnati, OH, at 3 (Sept. 19, 2013), available at https://www.sup-
portthevoter.gov/files/2013/09/Brian-Hancock-Testimony-for-Presidential-Commission-9.19.13.pdf 
(“The EAC continues to respond to both real and perceived criticisms of our current process. These criti-
cisms have included: Time –Testing still takes too long. Cost – Testing remains too expensive. Relevance 
– Time and cost factors may contribute to State and local jurisdictions seeking alternatives to this process 
in order to run effective elections, even though they may support the EAC program in principle.”); Don-
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ald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Philadelphia, PA, at 
4 (Sept. 4, 2013) (“The current process is expensive and time-consuming.”); R. Doug Lewis, Executive 
Director, The Election Center, PCEA Hearing Testimony, Cincinnati, OH, at 31-32 (Sept. 19, 2013) 
(“[T]esting takes forever and standards development take[s] forever.”); John Wack, Format Developer/
Researcher, Voting System Standards, National Institute of Standards and Technology, PCEA Hearing 
Testimony, Cincinnati, OH, at 44 (Sept. 19, 2013) (expressing frustration with the time it currently takes 
to update the standards); James Long, Wyle Laboratories & Brian Hancock, Director, Voting System 
Testing and Certification, U.S. Election Assistance Commission, PCEA Hearing Testimony, Cincinnati, 
OH, at 35-37 (Sept. 19, 2013) (discussing the cost of testing); see also Josh Franklin, National Institute 
of Standards and Technology, PCEA Hearing Testimony, Cincinnati, OH, at 26 (Sept. 19, 2013) (“Cur-
rently I think there are two voting system test labs and one . . . awaiting EAC accreditation.”); Brian Han-
cock, Director, Voting System Testing and Certification, U.S. Election Assistance Commission, PCEA 
Hearing Testimony, Cincinnati, OH, at 38 (Sept. 19, 2013) (noting that with a manufacturer declara-
tion of conformity process, some testing could be done more quickly by non-specialized hardware labs).

206 Matt Masterson, Deputy Elections Administrator, Office of the Ohio Secretary of State, PCEA Hearing 
Testimony, Cincinnati, OH, at 10 (Sept. 19, 2013) (testifying that “you’re talking about a one maybe 
two month window” after an election to submit modifications for certification).

207 R. Doug Lewis, Executive Director, The Election Center, PCEA Hearing Testimony, Cincinnati, OH, at 
31 (Sept. 19, 2013) (“States now are moving to do their own testing and their own standards and [hiring] 
their own laboratories to do some of this.”); Kevin Kennedy, Director and General Counsel, Wisconsin 
Government Accountability Board, PCEA Hearing Testimony, Cincinnati, OH, at 33 (Sept. 19, 2013) 
(“The reason why states including Wisconsin are stepping outside of the system is because we have to.”); 
Lori Edwards, Supervisor of Elections for Polk County, PCEA Hearing Testimony, Miami, FL, at 45 
(June 28, 2013) (urging the Commission to “resist the temptation of centralization and uniformity” with 
regard to technology standards).

208 Kevin Kennedy, Director and General Counsel, Wisconsin Government Accountability Board, PCEA 
Hearing Testimony, Cincinnati, OH, at 33-34 (Sept. 19, 2013); Donald Palmer, Secretary, Virginia State 
Board of Elections, PCEA Hearing Testimony, Philadelphia, PA, at 4 (Sept. 4, 2013) (“The states need 
a timely certification process that enhances competition and the development of new technologies.”);  
R. Doug Lewis, Executive Director, The Election Center, PCEA Hearing Testimony, Cincinnati, OH, 
at 31 (Sept. 19, 2013).

209 This mirrors the Travis County, Texas approach.  See Dana DeBeauvoir, Travis STAR Voting System: 
Draft Flow of Polling Place Operations, available at https://www.supportthevoter.gov/files/2013/09/
Dana-Debeauvoir-STAR-Voting-System-Diagram.pdf. 

210 In fact, iPads have been used to display and mark ballots in pilot programs for voters needing special 
assistance.  They may be combined with a number of accessibility tools such as headphones for screen 
reading, alternate input devices (e.g., paddles, “sip-and-puff” devices, keyboards) and their screens can be 
magnified for visibility enhancement.  See Steve Trout, Oregon State Elections Director, PCEA Hearing 
Testimony, Denver, CO, at 12 (Aug. 8, 2013).

211 Joseph Lorenzo Hall, Senior Staff Technologist, Center for Democracy & Technology, PCEA Hearing 
Testimony, Cincinnati, OH, at 41 (Sept. 19, 2013) (extolling the benefits of “[o]ptical scan voting sys-
tems, ballot marking devices, poll books that you can walk through a line. They would require only quick 
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interactions with voters and allow voters to mark ballots and register and check in very quickly.”). 

212 See John Carbone, IACREOT, PCEA Hearing Testimony, Philadelphia, PA, at 40 (Sept. 4, 2013) (de-
tailing benefits from using technologies such as iPads, including making it easier to “vote anywhere”).

213 See Kenneth Bennett, Information Technology Manager, GIS, Ballot Management, and Election Tally 
Systems Division, Los Angeles County Registrar-Recorder/County Clerk’s Office, PCEA Hearing Tes-
timony, Cincinnati, OH, at 12 (Sept. 19, 2013); Drew Davies, Oxide Design Co., PCEA Hearing 
Testimony, Cincinnati, OH, at 46 (Sept. 20, 2013) (describing one such “pre-fill” system using voters’ 
own mobile devices); Linda Lamone, Maryland State Administrator of Elections, PCEA Hearing Tes-
timony, Philadelphia, PA, at 5 (Sept. 4, 2013) (explaining Maryland’s new mark-and-print ballot tool);  
Dianne Golden, Association of Assistive Technology Act Programs, PCEA Hearing Testimony, Cincin-
nati, OH, at 42 (Sept. 19, 2013) (describing potential benefits of such pre-fill systems for voters with 
disabilities).

214 See Brennan Center for Justice, PCEA Hearing Submission, Philadelphia, PA, at 27 (Sept. 4, 2013), 
available at https://www.supportthevoter.gov/files/2013/11/Testimony-of-the-Brennan-Center-for-
Justice-before-the-PCEA.pdf.  More than half of states conduct some form of post-election auditing, 
and risk-limiting audits are being conducted by a few states as a way to further test their results and 
procedures.  Verified Voting, Post-Election Audits (2012), available at https://www.supportthevoter.gov/
files/2013/09/VerifiedVoting-Post-Election-Audits.pdf.

215 See P.B. Stark & D.A. Wagner, Evidence-Based Elections, http://www.stat.berkeley.edu/~stark/Preprints/
evidenceVote12.pdf; Philip B. Stark, Conservative Statistical Post-Election Audits, 2 Annals Applied Sta-
tistics 550 (2008), available at http://www.stat.berkeley.edu/~stark/Preprints/conservativeElectionAu-
dits07.pdf; Lawrence Norden et al., The Brennan Center for Justice, Post-Election Audits: Restoring 
Trust in Elections (2007), available at http://www.brennancenter.org/sites/default/files/legacy/d/down-
load_file_50227.pdf.

216 The Brennan Center has proposed a national database, accessible by election officials and others, that 
identifies voting system malfunctions and trends.  See Lawrence Norden, Brennan Center for Justice, 
Voting System Failures: A Database Solution (2010), available at http://www.brennancenter.org/sites/
default/files/legacy/Democracy/Voting_Machine_Failures_Online.pdf. 

217 For machines that are EAC-certified, the EAC’s Quality Monitoring Program can alert election officials 
to any anomalies.  More information is available at http://www.eac.gov/testing_and_certification/qual-
ity_monitoring_program.aspx.

218 See generally Heather Gerken, The Democracy Index (2012).

219 See Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Denver, CO, at 2 (Aug. 8, 
2013); Neal Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, Cincinnati, OH, at 
22 (Sept. 20, 2013).

220 Kevin Kennedy, Director and General Counsel, Wisconsin Government Accountability Board, Pew 
Voting in America Conference 2012: The Price of Elections (Dec. 18, 2012), available at http://www.
pewstates.org/uploadedFiles/PCS_Assets/2012/KevinKennedy.pptx.
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SUPERIOR COURT OF ARIZONA
MARICOPA COLINTY

cv 2016-007890 07129/2016

HONORABLE HUGH HEGYI
CLERK OF THE COURT

S. LaFontaine
Deputy

JULIANA HUERENA, et al. SHANE HAM

MICHELE REAGAN, et al. KIMBERLY ANNE DEMARCHI

COLLEEN CONNOR

MINUTE ENTRY

This matter came on for oral argument on July 28,2016 with regard to the Plaintifß' July
7 ,2016 Application and Memorandum in Support of Preliminary Injunction (hereafter referred

to as the "Application"). Following argument, the Court took the matters presented under

advisement. Having further considered those matters, the Court enters its decision hereby.

Allegations and Requests for Relief

The Plaintiffs in this matter are registered voters in Maricopa County who experienced

long wait times during the March 22,2016 Presidential Preference Election (the "Presidential
Preference Election" or "PPE"). Plaintiff Juliana Huerena waited in line approximately four and

a half hours before voting. Plaintiff Monica Cooper is disabled and used a service for
transportation to a polling station. She was required to schedule her return transportation in

advance, and allotted two hours from the time she amived at her voting location before her

transport returned. She was unable to vote in that time and, consequently, did not vote in the
PPE.

Defendant Michele Reagan is the Arizona Secretary of State (the "Secretary"). Defendant
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Helen Purcell is the Maricopa County Recorder. The remaining Defendants are the Board of
Supervisors of Maricopa County (the "Board") and the individual supervisors who together

constitute that Board. All Defendants have some responsibility for conducting elections that

occur in Maricopa County.

The Plaintiffs' June 2,2016 Complaint for Declaratory and Injunctive Relief
("Complaint") alleges the Defendants' actions violated A.R.S. $ 16-248(A), requiring the

Defendant Board of Supervisors to designate a reasonable and adequate number of polling
places, A.R.S. $ l6-411(J), requiring the Secretary to provide a maximum allowable wait time
through a manual and a method to reduce voter wait time, A.R.S. $ 16-535(8), requiring election

marshals to monitor wait times and request additional resources if wait times exceed 30 minutes,

and Article 2, Section 21 of the Arizona Constitution ("Section 21" or the "Free and Equal

Elections Clause"). (Complaint at7 - 9.) They request a declaratory judgment to this effect, an

injunction restraining all Defendants from conducting elections up and through the 2020 PPE

without judicial supervision and requiring measures to reduce and manage wait times, and

attorney's fees. (Complaint at 9 - I l.)

The Application asks that this Court supervise all upcoming elections byn among other

things, requiring that all Defendants create a comprehensive election administration plan to

reduie wait times for the August 30,2016 primary election (the "20l6 Primary Election") and

November 8,2016 general election (the "20l6 General Election") that would include, at a

minimum, the number of polling places to be used during each election, a detailed explanation

how the number was determined, a plan to effrciently allow voters to cast provisional ballots,

plans for various contingencies, and plans for communications publicity measures. In their

Application, filed July 7,2016,Plalntiffs ask that the Court order that Defendants create this plan

intìme for the Court to approve it by July 31,2016 with regard to the 2016 Primary Election and

by September 23,2016 for the 2016 General Election. (Application at l4-15.) The Court finds

this request is logistically not possible to accomplish with regard to the 2016 Primary Election

because of the late date on which the Application was filed.

Standard

The party seeking a preliminary injunction must establish:

1. A strong likelihood that she will succeed at trial on the merits;

2.The possibility of ineparable injury to her not remediable by damages if the requested

relief is not granted;

3. A balance ofhardships favors herself; and
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4. Public policy favors the injunction.

IB Property Holdinss. LLC v. Rancho Del Mar Apartments. Ltd. ,228 Ariz.6l,64 (App.

2011), Shoen v. Shoen, 167 Ariz.58, 63, 804 P.2d 787,792 (App. 1990). The scale is not

absolute, but sliding. The greater and less reparable the harm, the less the showing of a strong

likelihood of success on the merits need be. Conversely, if the likelihood of success on the merits

is weak, the showing of irreparable harm must be stronger. Smith v. Arizona Citizens Clean

Elections Commission, 212 Ariz. 407, 410-411 (2006).

Background

Each parties' factual allegations have largely not been contested by the opposing

side. The Court has relied on uncontested assertions in aniving at its findings in this matter

Miscalculations by the County Defendants resulted in extraordinarily long wait times at

Maricopa County polling stations during the Presidential Preference Election. Some of the wait

times were four to five hours in length. Some voters were prevented from voting as a result of
these wait times, while other voters were able to wait the required time, and many others had

much shorter wait times.

The Free and Equal Elections Clause provides, "All elections shall be free and equal, and

no power, civil or military, shall at any time interfere to prevent the free exercise of the right of
suffrage." (Ariz. Cons. Art.2, $ 21.) This clause is implicated when votes are not properly

counted. Chavez v. Brewer ,222 Ariz. 309,320 (App. 2009). It follows that it is also implicated

when some citizens' votes cannot be cast, while the votes of others can. As a consequence, the

miscalculations by the County Defendants violated Section 21.

However, as Defendants conectly note, Plaintifß have failed to carry their burden to

show the possibility of irreparable harm if the preliminary injunctive relief they request is not

granted. As Defendants noted, Plaintifß had the burden of explaining to the Court what the

befendants' plans were and why those plans are inadequate. Plaintiffs had the ability to conduct

discovery, but did not do so. The possibility of ineparable harm is a requirement for preliminary

injunctive relief. IB Property Holdines qgpra, Shoen, supra. This failure by the Plaintiffs is fatal

to their Application for preliminary relief.

Plaintiffs point to the PPE wait lines and an admitted failure by the County to mail

appropriate informational brochures to approximately 200,000 households in support for the

sweeping relief they request. However, Defendants argue, and the Court finds, that these failures

were anomalies.
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Defendants intend to return to their previous practices. Plaintiffs fail to address the

specific plans Defendants intend to implement and to explain specifically how those plans will
be inadequate or specifically what the Defendant Secretary should do at this point to ensure

compliance with statutory and constitutional requirements. As the County Defendants put it at

hearing, Plaintifß are looking only in their rear view mirror while Defendants and the citizens of
this county and state are driving full speed toward new elections.

The primary reason for the long Presidential Preference election wait times was the

reduction in the number of polling stations available in Maricopa County for the PPE to only
sixty locations. There are approximately 1.3 million eligible voters in the county, so this
constituted a ratio of approximately one station for every 21,700 registered voters. Long wait
times were also caused by the County Defendants' failure to project the number of voters

unaffiliated with a particular political party who would enoneously attempt to vote during the

PPE (in which independent voters were not allowed to participate) and the accompanying time

that would be required for poll workers to process provisional ballots.

However, since 2012 the County Defendants have employed a plan previously approved

by the U.S. Department of Justice pursuant to Section 5 of the Voting Rights AcL42 U.S.C.

l973c,that employedT24 county polling locations, or approximately one for every 1,800

registered voters. The single exception was the PPE about which Plaintiffs complain. Although

the County Supervisors will not vote on the proposedT24locations until August 3,2016, as

noted above, they have approved this number of locations for the past two primary and general

elections, as well as the }r/lay 17,2016 Special Election concerning Propositions 123 and

124. Plaintiffs have failed to point to a reason they might not do so in this instance. Further,

Plaintiffs have pointed to no difficulties concerning wait times during the Special Election or

during the 2012 and20l4 primary and general elections that preceded the PPE.

At hearing, Plaintiffs asserted without contradiction that under the Defendants' plan,232

polling locations will serve more than 3,000 registered voters each,96 will need to accommodate

more than 4,000 voters, thirty-three could see more than 5,000 voters, and eight might have more

than 6,000 voters. However, they failed to even attempt to establish how many resources will be

assigned to those locations or to establish other factors indicative of whether voters in these

precìncts are likely to experience long wait times. More is required to establish a possibility of
fi.lture harm than the showing of a past anomalous violation.

Impermissibly long wait times during the upcoming elections would unquestionably

constitute irreparable harm to Plaintiffs and to the voters of Maricopa County. However, the

burden was on the Plaintiffs to convince this Court of the possibility of that irreparable harm by a

preponderance ofthe evidence. They have failed to do so.
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More could be addressed. However, in light of the Court's fÏnding on this pivotal issue,

further discussion would be superfluous.

Conclusion

For the foregoing reasons,

IT IS ORDERED the Plaintifß' Application is denied without prejudice to Plaintifß
reasserting their requests if Defendants fail to implement the election plans they have described

to the Court in this proceeding.

/ s / HUGH E. HEGYI

JUDGE OF THE SUPERIOR COURT

DATED:
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Sara J. Agne (#026950) 
Colin P. Ahler (#023879) 
Joy L. Isaacs (#030693) 
SNELL & WILMER L.L.P. 
One Arizona Center 
400 E. Van Buren, Suite 1900 
Phoenix, Arizona  85004-2202 
Telephone:  602.382.6000 
Facsimile:  602.382.6070 
E-Mail: bwjohnson@swlaw.com 
 sagne@swlaw.com 

 cahler@swlaw.com 
 jisaacs@swlaw.com 
 
Timothy A. La Sota (#020539) 
TIMOTHY A. LA SOTA, PLC 
2198 E. Camelback Road, Suite 305 
Phoenix, Arizona 85016 
Telephone: 602.515.2649 
E-Mail: tim@timlasota.com 
 
Attorneys for Intervenor-Defendants 
Arizona Republican Party, Bill Gates, Suzanne 
Klapp, Debbie Lesko, and Tony Rivero 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Leslie Feldman, et al., 

Plaintiffs, 

 v. 

Arizona Secretary of State’s Office, et al.,  

Defendants. 

 

No. CV-16-1065-PHX-DLR 

DECLARATION OF 
COUNCILWOMAN SUZANNE 
KLAPP 

 

 Under 28 U.S.C. § 1746, I, Suzanne Klapp, declare as follows: 

1. I am over 18 years of age and am a qualified elector residing in Scottsdale, 

Arizona. 

2. I am an Intervenor-Defendant in Feldman, et al. v. Arizona Secretary of 

State’s Office, et al., Case No. CV-16-1065-PHX-DLR, currently pending in this Court. 

3. I currently serve on the Scottsdale City Council, and was elected to this 

office in 2008. 
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4. I currently serve as a Republican precinct committeewoman, and was 

elected to this position in 2000. 

5. I am running for reelection in 2016 as a candidate for the Scottsdale City 

Council and for the role of precinct committeewoman.    

6. In addition to my elected positions, I am also a small business owner, with a 

full-time job operating a retail store in Scottsdale 

7. I provide this declaration in my personal capacity as a voter in Maricopa 

County and a candidate running for reelection during the upcoming elections. 

8. I voted by early mail-in ballot in the 2016 Presidential Preference Election. 

However, I collected signatures at several polling places during the morning of the 

election, in compliance with state and local election laws.  

9. In my role as precinct committeewoman, I provide grassroots support for the 

Republican Party and for voters within my precinct. I answer voters’ questions about 

election logistics, I help people register to vote, and I assist voters with finding their 

appropriate polling location, among other responsibilities. 

10. If a voter does have questions about where he or she can vote, I answer 

questions and generally direct the voter to double-check the list of polling places on either 

the Maricopa County Recorder’s website or the Scottsdale City website, depending upon 

the type of election. These websites make information about polling places easily 

accessible to voters, and both websites also make the polling place location information 

available in Spanish and English.  

11. During prior elections when I voted in person, I always voted for national, 

state, and local elections at the same time. As a result, I know that the Scottsdale city 

polling place locations are the same as the Maricopa County polling place locations. 

12. I have complete confidence in the electoral process and believe that the local 

cities and Maricopa County are in the best position to determine the allocation of polling 

places within their jurisdictions. 

13. I have never personally had problems with either the location or number of 

Case 2:16-cv-01065-DLR   Document 178-8   Filed 08/22/16   Page 2 of 4



 

 
- 3 - 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Sn
el

l &
 W

ilm
er

  L
.L

.P
.  

 
L

A
W

 O
F

F
IC

E
S

 
O

n
e 

A
ri

zo
n

a 
C

en
te

r,
 4

0
0

 E
. 

V
an

 B
u

re
n

, 
S

u
it

e 
1

9
0

0
 

P
h

o
en

ix
, 

A
ri

zo
n

a 
 8

5
0

0
4

-2
2

0
2

 
6

0
2

.3
8

2
.6

0
0

0
 

polling place locations within my city or the location of the polling  place in my precinct, 

and I have never been informed of any such problems by a constituent. 

14. I have never observed any problems with long voting lines during any 

previous election, including those in which the precinct system was used by Maricopa 

County. 

15. As the general election is only a few months away, it would be very difficult 

for the City of Scottsdale to change its polling place locations at this point. The City has 

already allocated resources to educate voters about the appropriate polling locations, 

particularly given the significant increase in voters expected during every presidential 

general election.  

16. As a candidate in the upcoming election, I am concerned about changes to 

polling place locations and the potential impact on my city council race. Undervoting can 

be a common problem with local elections, occurring when a voter completes the top part 

of the ballot for national and statewide races, but does not vote on the remaining portion 

of the ballot for citywide races. I believe undervoting could increase if voters are allowed 

to vote outside their city of residence.  

17. For example, many Scottsdale voters live along the border with the city of 

Phoenix. If the long-standing polling places change, these voters may get confused and try 

to vote at the wrong location. Similarly, if allowed, a Scottsdale voter may opt to vote at a 

Phoenix polling location across the city boundary line.  If a provisional ballot is issued 

and the voter is at the wrong polling place, then the vote will not be counted and the voter 

has been disenfranchised. These voters would not have their voices heard in the ongoing 

Scottsdale City Council races.  

18. I am also concerned about potential nefarious conduct by a candidate or 

campaign calling up voters and purposefully directing them to the wrong polling location 

to ensure that their votes will not be counted. 

19. As a candidate, I have a right to have my name listed on the ballot for all 

individuals eligible to vote in my precinct and my city, wherever and however they vote. 
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IN THE T'NITED STATES DISTRICT COURT

FOR THE DISTRICT O.E' ARIZONA

LesLie FeLdman, êt â1.,
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v

Arizona Secretary of State's Office,

et al I

Defendants.

Deposition of

MUER YANG, PH. D.

taken on

Monday, August 8, 2OL6

commencing at

9:10 a.m.

REPORTER: Sandra D. Burch, RPR, CRR

Integrity Court RePorting, Inc.

7900 International Drive, Ste. 300

Minneapolis, Minnesota 55425

Office z 952.44O.3886 * ToLL free: 800.731.1903
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A

A And what vtere You requested to do?

A At that tj-me I was requested to evaluate the

decisj-on process of the recorder in Arizona

white she was making the decisions whether

or not she made mistakes.

a Okay. I{ere you

place locations

election?
No. Well-, in

take a look at

allocat.e those

requested to look at

for the November 8th

polJ-ing

general

the I was

I was not

asked to also

asked to sâV'

I was asked to

I rm just

extent that

locations.

see if there are anything we can do to

prevent

And were

long lines in November.

those conversations before You

wrote your report' your initial reportr or

since you've written Your rePort?

This is before.

MS. CALLAIS:

lodge an objection to

the questions you're

work product.

Dr. Yang'
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aski-ng are calling for
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opening more polJ.ing place locations?

MS. CALLAIS: ObjecLion, form

as to time.

BY MS. CONNOR:

A For the general election,

that MaricoPa CountY oPens

places?

MS. CALLAIS:

THE WITNESS:

do you recommend

more polling

Objection, form.

So, what I wrote

need to look atin the report j-s

those factors.

I think I^Ie

And if \^Ie

should open more.

don't need to. We

If we

need more, wê

don't need more¡ wê

donrt have to open more.

That's what, Irm saYíng, Y€s.

BY MS. CONNOR:

A okay.

A So, even if they have consolidated polI

stationsr wê want to make sure this is good.

If this is not feasible, if this is too hard

to manage, probably better for us to have
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A okay.

A So, I d.on't have a conclusion YêL, because I

don't have sufficient information or data

for me to make a conclusi-on on this.
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general eLection?
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of voters.

enough. But

So, one facilitY might

I didn't say one isn't

on t.he real situations of

not be

enough.

that.It depends

precinct.

BY MS. CONNOR:

25

So, in your report, youfre telJ.ing the

decision-maker, the recorder in this case'

to take these factors into consideratíon,

but you I re not tetJ.ing her, you need this

specific number of polling places in

specific precincts; correct?

I thinkr y€sr you are right. Irm not trying

to force her, this is how many polling
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stations you need to have.

A Ï[ere Èhere any other precincts, when you

Looked at the ßâP, that you thought maybe

should have additional polling pJ-aces?

A For example, I think on my report in my

report so¿ one example is the Honda 305,

I think she need to dÍg into more

ínformation about it to doubl-e-check if one

is suf f ici-ent.

Another examPle I had is Precinct

1,"r.5, because the number of voters is quite

1arge. They have over 9'000 registered

voters. And also , Lf I remember correctly'

in 20L2, precinct 175 had more than 2t000

voters actually turn out on election day, in

person. And a1so, this precincL, based on

what they published onlj-ne for 201'6

election, Precinct 175 and Precinct 502t if

I remember that right, these two precincts

have been consolidated into one polling

station. So, to make the large one even

Iarger, in terms of number of voters.

So, for the decision-maker or the

recorder need to be careful. She need to

double-check whether or not one facility j-s
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large enough to accommodat,e this nearly over

31000, nearly 4t000 voters to show up on

election day.

A Again, though, you're not telling the

number of polling

the recorder, this has

A

the factors that should

correct?

she need to take be

very careful and take this into her

consid.eration before she make her f inal

decision.

A VÍere there any other precíncts that raised

concerns for You?

A As I said, I just l-ooked and sa\^I that

newly-determined poll stations a week agor

and I really don't have time to l-ook very

carefully. I found some. And other than

this, there's another precinct another

polt station serve more than two precincts,

and they \^Iere not consolídated in 201"2 but

they are in 20L6 that serves more than 2 | 000

voters, and t,hat is another example 'h¡e

should look j-nto more heavilY.

A Do you remember whích precincts those were?

recorder, you need X

places. You're telL

concerns; these are

be consídered then;

Yes. What I saY is,
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w$rw. IntegrityCR. com * sburch@íntegritycr . com

Case 2:16-cv-01065-DLR   Document 178-9   Filed 08/22/16   Page 7 of 14



86

1

2

3

4

5

6

7A
I
I

10

11 A

L2

13

L4

15

16

L7

18

19

20

2L

22

23

24

25

page

VTas

travel distance. And if those are two

major factors. Of course, I need to know

the facility's size. And also, I have a

whole list of factors should be considered

to determine the polI centers. That is on

some of t,his information to make

caLculations on which precincts need more

than one polling Place?

So, first of all, I was not asked to make

such plan for them. And I only asked to

raise a factor that should be considered.

And second is so far, I do not know the map

or the sor for examP1e, for the

availabifity of publíc transportation, I

don't know that inf ormati-on. And I don't

know what are the possíble facilities

they I re

piece of

know the

considering. So, I don't know that

space. I

know what

16 to page L7, the bullet points.

coul-dn't obtainthere any reason you

information, either. So, I donrt

size, the occupation, and Parking

don't know that. And I also don'L

cons idered

they had, the

close enought

criteria to be

how many mil-es

those before Ithey're thinking. I need
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make a good recommendation.

A ilust to be clear' your opinions donrt

include where the potJ-íng locations should

be in the precínct geographically; correct?

MS. CALLAIS: Objection to

form.

THE WITNESS: I have in my

report sor what I said Ín my report is,

here are the factors you should consider

before I make my final decision. So' I

didn't give them a specif ic locatj-on where

you should put. If the location satisfied

those conditions and criteria, that would be

a good location.

BY MS. CONNOR:

A But you did not give a specific location;

right?

A No, I didn't gi-ve a specif ic one.

A And again, your opinions sorry. Okay.

Go to page L4 of your report. So, Yoü noted

that the reporter wouLd need at least 109

votíng centers. And then based on Page L6,

you note that your understanding of the 20L6

general election, is that Maricopa County

plans to open 724 poJ-ling stations.

10

11

L2

13

L4

15

16

L7

18

19

20

2L

22

23

24

25
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a

A

a

centers resulted in very long lines. So,

l-09, I don't know if that wil-I be

sufficíent. But, at least I know it's a

better decision than 60 voting centers just

by simply considering one piece of

information she ignored. So, thatrs what I

meant over there.

And sor I don't think

compare 1-09 wit.h the 600-some

would

elections are

Yes,

And

hre should

stations. One reason is there

pol ling

is PPE, the

act.ual voter turnout, is much lower than the

general election. So, basically, the voting

arrivals are at different leveI. So, maybe

109 is suffj-cient for PPE/ but l-09 might not.

be sufficient for the general election.

So, these are two different tYPe of

elections. So, I don't think that's fair to

compare

So, you

these two.

precinct-based model- than the PPE was under

the vote center model?

agree that the primary general

conducted under a different

they're on different model.

you understand that the PPE model is the

onJ.y tíme that a vote center model had been
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make any other íncorrect assumptions that

aren't included ín your rePorf?

A It.hinklmentioned earlier, she ignored the

eligible and the votersin format i on,

on PEVL would

ignored that

t,he not

aI so

piece

turn out to vote, she

of information.

a

A

Basically, she underestimated the voter

arrivals significantly. That I s another part

she didn't consíder. Another one is I

realIy don't know how she came up with 60

polling stations.

Any ot,her incorrect assumptions that might

not be included?

I think t.he main incorrect assumptions I

have on my report, which is assumption one'

Lwo, t.hree it t s summarized on page 5.

Do you have any information regarding the

assumptions that the recorder is making for

the general- election with regard to check-in

times for voters?

A Based on the information given available to

know whether or not she hasrrìe¡ I donrt

cons ídered it. So, what I can but based

in the past. For

didn't. So, based

on what I saw l^¡as she did

example, in 20L6 PPE' she

a
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A

on t.he evidence f saw, I have reasonable

doubt if she is going to consider that for

the upcoming 20L6 election.

A But you don't have information regarding the

assumptions she's makíng for the general

A I do not. She might or might not. But

based on what she did in the pastr wê need

to remind her.

A Do you have information regarding the

assumptions that the recorder is making for

the general election with regard to the

allocation of the e-PoII books?

A I do not. know that, either. But based on

what she did in t,he past, she didnrt give

the reason \^Ihy she allocated four to f ive

e-poIl books at, each voter vote centers.

A Do you have information regarding the

assumptions that the recorder is making for

the general election with regard Èo the

distribution of voters across poJ-J.ing

places?

similar ansü¡er. It I sSo, ï

based

come back to my

on what she did. She just assumed up

to l-r 500 voters at each vote center.

apparently, she didn't consider the

So,

variance
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in terms of actual- vot,ers at each vote

center. And sor if she followed what she

did in the past, then she might not consider

t.hat f or the 2016. So, Lhatrs why I put it

here, to remind her she needs to consider

that.

Right. But you don't know if she is

considering it for the general election?

I don't have the information. Irm not ín

her head¡ so I donrt know. But I hope she

does.

Does the recorder aLso have to make

assumptions about the amount of stuff

required at each polling place?

Irm sorry?

16 I Does the recorder have to make

a

A

11

L2A
13

L4

15A

L7

18

19 A

20

2LA
22

23

24

25

regarding the amount of staff

be at a polling pJ.ace?

She needs to, because that I s

assumptions

that needs to

type

And

of resources at a votíng

also part

location.

would the recorder also have to make

other assumptions about other equipment and

resources, aside from e-poll books, for

exampJ.e, the number of baLLots that a

poJ.J.ing place would need, that sort of

a
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A

thíng?

Of course,

everything.

Do you have

assumptions

making for

with regard

the number of booths, ballots'

a any information regarding the

that the county recorder is

the upcoming general election

to the number of st,aff?

A

o

Not

What

I do not.

about for equipment, ballots, that sort

10 of thing,

I do not.

resources aside from e-poll books?

11 A

a

know.

t2 So, would it be safe to say that if You

don't know what assumptions are being made

by the recorder for the upcoming general

election and if she doesnrt make those same

assumptions, then ít's possible there won't

be J.ong lines in the general election?

MS. CALLAIS: Objection, form.

THE VüITNESS: Because I don't

know her and all- I can do is base it on what

she did j-n the past, and ín the past, in the

20L6 PPE, she ignored very crucial, important

information about provisional voters, so I

just not very confident about her ability to

utilize the available information very well.

13
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L7
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O. Okay. You don't have any advanced degrees in

statístics, do you?

A. No. Itls part of the course work of a

political science Ph.D. to take advanced statistical

classes.

O. So you took advanced statistical cfasses in

your Ph. D. program?

A. Yes.

O. Did you take them at the undergraduate l-evel

as welf?

A. Yes.

O. V{hat is your undergraduate degree in?

A. AIso in polítical scíence from the University

of Michigan.

O. Do you have a masterrs degree or you went

straight to the Ph. D. ?

A. I spent a year as Fulbright scholar. There

üras no degree associated with that, and then I did start

immediately in the Ph.D. after that.

O. And where did you study as a Fulbright

schol-ar?

A. At University of Leipzig in Germany.

O. Okay. And that hras also a study in political

science?

A. Yes.

Jonathan Rodden, Ph.D
August ll,2016
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O. How long ago Vtas that you last took a

statistics course?

A. I received my Ph. D. in 2000. So it I¡Ias

sometime around then.

O. So about t6 Years ago?

A. Yes, but I rve done a l-ot of I mean, it ' s

part of my job to update my skills a good deaf and what

faculty members do everywhere is continue to update

their skitls and learn nehr things and do that in the

less f orma.L vray than they do in a Ph. D. program.

O. The last f ormal statistics course you took r¡Ias

in the Ph. D. program?

A. Yes.

O. Have you ever worked professionally as a

statistician?
A. Quantitative analysis is a big part of what T

do everydayr so I would say Yes.

O. So you woul-d describe yourself professionally

as a statisticían?
A. No. frm applied researcher in politicaf

science who uses statistical tools. I did not go to the

American Statistical Assocj-ation meetings.

O. What is the American Statistical Association?

A. Professional association for people who focus

on statistics as their profession.

Jonathan Rodden, Ph.D
August Il,20t6
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O. Are you a member of that association?

A. No.

O. Do you have any experience in developing

software?

A. Some experience in writing code to conduct

analysis, but I have not produced any of my orúIn

software.

O. Can you describe to me briefly what your

experience in writing computer code?

A. The analysís Irve done requires me to write

code in R to do a variety of thins. R is an open source

free software that alfows one to do a variety of

different types of anafysis. This is something that

Irve been increasingly using in my work in the last

several years. Before that most of the code f woul-d

write woufd be for Stata, which is a program that I

stiIl use for running regressions and doing anal-ysis for

the matrix of data. R is more useful for some things.

Data is more useful- for other things. I've also started

to use Python, which is something that is handy for

using Geo-spatial data.

O. And have you ever taken any cl-asses in the

area of writing computer code?

A. No formal- c.l-asses that tvere focused

excl-usively on that.

Jonathan Rodden, Ph.D.
August ll,2016
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the impact on minorities in the 2006 PPE?

A. Yes.

O. And another part of your analysis concerns the

impact on minoritÍes from out-of-precinct voting rul-es?

A. Yes.

O. And you previousJ-y testified about a voter

data file that \^ras provided to you by counsel?

A. Yes.

O. That file did not actually identify the race

of specific voters, correct?

A. That,rs correct.

O. So what you did is you used an open source

software program to assign a probability of the race of

voters in Maricopa CountY?

A. Yes.

0. And the prediction \^tas based on a voterrs f ast

name and the geographic location of their residence?

A. The fatter being used to connect, them to a

census f ocation f or which \^Ie have data about race. Yes.

O. Okay. And in this individual- analysis that hre

have been talking about, did you use any other factors

to help predict race?

A. The input s l¡¡ere the census data and the

surname.

0. So, for example, you didntt consider party

Jonathan Rodden, Ph.D.
August ll,2016
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A. Yes.

O. V{hat research did you perform in this case to

determine the search costs associated with obtainíng

information about pcltling places in Arizona?

A. Well, there are parts in the report where I

analyze distance. There are parts in the report where I

analyze change in polling place location. so these are

not especially the fatter is noL something is

something that I think fal-Is clearly under t,he rubric of

search costs.

O. Well, do you agree that there are many

different possible htays for election officials to

educate voters about their assigned polling place?

MS. CALLAIS: Objection. Form.

THE WITNESS: Yes, I think there are various

\^¡ayS, Y€s.

BY MR. AHLER:

O. I s ma j-l- one method?

A. Yes,

O. OnIine Websites are another method?

A. Yes.

O. Telephone is another ü/ay voters can figure out

their polling place?

A. I htas una'rùare of that one .

O. Is it possible that a mobife app coul-d be used

Jonathan Rodden, Ph.D.
August 1,1,,2016
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to inform voters about their polling place?

A. That's possible.

O. And what research did you conduct to determine

which, Lf any of these methods, are used in Arizona?

A. That was not something T was asked to assess.

a. Do you agree that pol-itical organizations can

help educate voters about their correct polling place?

A. Yes.

O. Did you conduct any analysis about the

education efforts provided by political organizations in

Ar íz ona ?

A. No.

O. Can you turn to page 18 of your report and

I'l-1 ask you to focus on footnote L1 . And in this

footnote you are ciLing some data from the American

Community SurveYt correct?

A. Yes.

O. My question is: Is this national data or

state l-evef?

A. I'm rather sure this is staLe level- data.

O. And why are You sure of that?

A. Because r did the analysis. My recollection

ís that it was Arizona data that I got from the American

Communíty Survey.

O. Itts not countY level- data?

Jonathan Rodden, Ph.D
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A. It is the dífference between the distance the

person had to travel- to their regular polJ-ing place and

the distance they had to travel to the nearest polling

place, because gíven there is no assígnment of polling

places in 20L6, that seemed Iike the most rational thing

for me to do.

O. Right. And so when you just said "regular

polling placer" that's referring to the polling place

they r¡¡ere assigned in the 2OL4 general- el-ection?

A. Yes.

o.

racial

A.

o.

voter t s

A.

o.

may be

A.

but had no

O.

anal-ysis ?

And in Lable 2, yourve broken it up into three

groups ?

Yes.

And the chart is based on distance from a

residential- address, right?

Yes.

So it doesn't consider how close a vote center

to a voter t s place of work?

That's ríght . Itrs something I thought abouL,

hray of addressing.

You dídn't have the data to do that sort of

A. Correct.

O. Have you conducted any anafysis in this case

of how much farther voters may have to vote travel to

Atkinson-Baker Court Reporters
www.depo.com
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vote in the 2OI6 general election?

A. Relative to 20L4?

o. Yes .

A. I received very recently a Iist of proposed

polling places for the 2OL6 general election. I looked

at it and noticed that there l^tas a l-ot of continuity

there. There üras some polling places that were the same

as 20L4. There l^rere some consol-idat.ions and there r,\¡ere

some movements. I got about that far and I went to Boy

Scouts Camp with my. son, and I went on vacation, so I

haven't been able to go any further with those data and

assess anything like travel times.

O. Let's go to page 68, table 3. And then

tabl-e 3 shows estimated travel time to a voter's nearest

vote center in the PPE; is that right?

A. This is yes.

O. And you calcufated travel times using Google

Maps; is that right?

A. Yes. Google Transit,

can access, it writes some code

be batch processed, but it uses

one woul-d use interactively in

O. And the travel time

personal- residence?

A. Yes.

which is an API that one

and submit a dataset to

the same technology that

Google Maps onl-ine.

is based on the voter I s
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A.

o.

wi-Il- take

the 2016

A.

Not their work

Correct.

Have you conducted

voters in Maricopa

general election?

place of work?

any analysis of how

County to travel to

I ong

vote

ir
in

No. T have not had the opportunity to do

that .

O. Turn to page 69. The first full paragraph

discusses turnover and polling places from 2OI4 general

election to the PPE; is that ríght?

A. Yes.

O. And have you conducted any analysis of which

pollíng places used in the 20L6 PPE will- also be used in

the 20L4 general efection?

A. No, I have not.

O. Dr. Rodden, how long have you worked aL

Stanford UniversitY?

A. I believe it's been around eight years.

A. During that time have you ever been

di s cipl i ned ?

A. No.

O. Have you ever been reprimanded?

A. No.

O. Has Stanford University ever issued an apology

letter relatÍng to Your research?
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