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September 20, 2018

The Honorable Jesse M. Furman

United States District Court for the Southern District of New York
40 Centre Street, Room 2202

New York, NY 10007

RE:  Plaintiffs’ opposition to Defendants’ request to proceed by summary judgment in
State of New York, et al. v. U.S. Dep’t of Commerce, et al., 18-CV-2921 (JMF)

Dear Judge Furman,

At the status conference on September 14, Defendants represented that they had authority
for the point that “disputed facts can still be resolved by [the Court] on the basis of the record
that is produced and submitted at summary judgment,” even if those disputes of fact require
credibility determinations. Tr. of Status Conf. at 34-35 (Sept. 14, 2018). But Defendants’ filing
contains no such authority; instead, Defendants relitigate the arguments this Court has rejected
twice before, namely, that the agency’s decision should be subject to a strict “record rule.”! As it
is well-established that trial is the proper vehicle for resolving Administrative Procedure Act
(APA) claims that require credibility determinations or involve competing experts, and because
Plaintiffs’ equal protection claim cannot be resolved on summary judgment, this case should
proceed directly to trial.

1. Trial is necessary to allow credibility determinations and resolve disputes between
competing experts

While Defendants repeatedly intone that APA claims are regularly resolved solely on the
administrative record, this is not a typical APA case. See Docket No. 325 at 3 (discussing the
Secretary’s “astonishing, unprecedented” conduct). Rather, it is well-established that a subset of
APA cases require the district court “to resolve factual issues regarding the process the agency
used in reaching its decision,” an inquiry that may require “independent fact-finding.” James
Madison Ltd. by Hecht v. Ludwig, 82 F.3d 1085, 1096 (D.C. Cir. 1996). Accordingly, courts
have held that APA claims may properly be heard at trial in at least two circumstances. First,
trial is appropriate where an APA claim requires the fact finder to make credibility
determinations in connection with allegations of bad faith or pretext. See Buffalo Cent. Terminal
v. U.S,, 886 F. Supp. 1031, 1037, 1047-48 (W.D.N.Y. 1995). Second, disputes involving
competing experts are properly resolved at trial, not on summary judgment. See Cuomo v.
Baldrige, 674 F. Supp. 1089, 1093 (S.D.N.Y. 1987).

! Defendants repeatedly invoke the number of pages in the Administrative Record as expanded by the Court’s July 3
order. But there is nothing about the number of pages in the record that speaks at all to the question here, which is
the propriety of resolving disputed facts on the paper record alone, in contravention of Rule 56(a). And even if the
size of the written record did have any bearing on whether summary judgment was a more appropriate course than
trial (which it does not), the record in this case is not particularly large by the standard of many APA

challenges. See In re Nielsen, No. 17-3345, slip op. at 3-4 (2d Cir. Dec. 27, 2017) (“Administrative records,
particularly those involving an agency action as significant as the repeal of DACA, are often quite voluminous.”)
(citing case with an administrative record more than a million pages long).
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A. Credibility determinations regarding bad faith and pretext are properly
resolved at trial

As this Court has previously acknowledged, Plaintiffs have made a strong preliminary
showing that Secretary Ross’s decision to demand citizenship information on the 2020 Census
was made in bad faith, for pretextual reasons. See Tr. of Argument on Mot. to Dismiss and
Discovery at 82-85 (July 3, 2018). And the materials produced thus far in litigation have
confirmed this view; the Secretary radically altered long-established agency policy, disregarded
the uniform opposition of his professional staff and outside experts, reached out to a separate and
reluctant agency to manufacture a post hac rationale, and then repeatedly misrepresented his
decision making-process to the public and to Congress. See, e.g., Docket No. 314, 325; Ex. 1
(documents from the Administrative Record).

Especially where, as here, credibility determinations regarding the Secretary’s
motivations, the timing of the actual decision, and proffered rationale behind the citizenship
question are central to Plaintiffs’ allegations, trial is necessary. See Buffalo Cent. Terminal, 886
F. Supp. at 1037, 1047-48 (setting APA case for trial, holding that “disputed facts raise the issue
of bad faith...which must be resolved through an assessment of credibility”); Tr. of Initial
Pretrial Conf. at 15 (May 9, 2018) (acknowledging that “if the plaintiffs on APA review can
establish that the stated rationale is pretextual, that would be a basis” for relief). While
Defendants cite several cases for the proposition that a court may consider summary judgment
even where an APA plaintiff alleges bad faith, these cases do not suggest that such
determinations must be made on summary judgment. To the contrary, the 11th Circuit in
Latecoere — recognizing that an agency official’s statements “strongly support[ed] the inference
that his actions manifested bias” — remanded to the district court to determine whether trial or
summary judgment was appropriate. Latecoere Int’l, Inc. v. U.S. Dep’t of Navy, 19 F.3d 1342,
1359 (11th Cir. 1994), as amended (May 27, 1994) (reversing grant of summary judgment to the
agency). And in Tummino, a case involving the Secretary of Health and Human Services’s
decision regarding emergency contraception, the court lamented the parties’ failure to proffer
testimony by the Secretary, as such evidence would have been “the best source of information on
her state of mind.” Tummino v. Hamburg, 936 F. Supp. 2d 162, 170 (E.D.N.Y. 2013). But the
court held that even without that testimony, the record of the Secretary’s bad faith was
sufficiently overwhelming so as to allow summary judgment against the agency. See id. at 171,
186.% Nothing in Tummino suggests that trial would be improper where there are disputed issues
of material fact.

This case presents serious factual questions as to the motivation of the Secretary, the
presence of improper political interference, and whether the Secretary’s ultimate decision was
predetermined; trial is necessary to assess the credibility of witnesses and ascertain whether the

2 Other cases relied upon by Defendants do not present issues of credibility or pretext and are, accordingly,
inapposite to the question of whether such disputes should be resolved at trial. City & Cty. of San Francisco v.
United States, 130 F.3d 873, 881 (9th Cir. 1997) (plaintiffs made no allegations of “agency fraud [or] bad faith™);
Policy & Research, LLC v. United States Dep't of Health & Human Servs., 313 F. Supp. 3d 62, 74 (D.D.C. 2018)
(no credibility issues or allegations of pretext); Hi-Tech Pharmacal Co. v. U.S. Food & Drug Admin., 587 F. Supp.
2d 13, 18 (D.D.C. 2008) (challenged decision “turned upon the agency’s interpretation of a statute,” a legal question
that did not involve credibility determinations). And even cases cited by Defendants acknowledge that, in “unusual
circumstances,” the district court may take testimony in an APA case. See Am. Bioscience, Inc. v. Thompson, 269
F.3d 1077, 1084 (D.C. Cir. 2001).
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Secretary’s decision was arbitrary or capricious. See Valley Citizens for a Safe Env’t v. Aldridge,
886 F.2d 458, 460 (1st Cir. 1989) (recognizing that some APA cases involve “‘genuine’ and
‘material’ dispute of facts that require[] a trial,” including questions of what an agency knew, or
whether agency relied upon “secret [] information not part of the record”); see also, e.g., Jeffreys
v. City of New York, 426 F.3d 549, 553-54 (2d Cir. 2005) (explaining that “[a]ssessments of
credibility and choices between conflicting versions of the events” cannot be resolved on
summary judgment) (internal citation omitted). Credibility determinations are more
expeditiously resolved at trial; at a minimum, the court’s “inherent power to manage [its]
docket[]” belies Defendants’ contention that summary judgment is somehow mandatory. See
Straight Path IP Grp., Inc. v. Verizon Commc’ns Inc., No. 16-CV-4236 (AJN), 2016 WL
6094114, at *2 (S.D.N.Y. Oct. 18, 2016); see also Cobell v. Babbitt, 91 F. Supp. 2d 1, 4 (D.D.C.
1999), aff'd and remanded sub nom. Cobell v. Norton, 240 F.3d 1081 (D.C. Cir. 2001) (decision
on APA claim after six-week bench trial, including testimony from the Secretary of the Interior);
D.C. Fed’n of Civic Ass’ns v. Volpe, 316 F. Supp. 754, 760 (D.D.C. 1970), rev’d on other
grounds, 459 F.2d 1231 (D.C. Cir. 1971) (decision after ten-day trial, including testimony from
the Secretary of Transportation). Finally, Defendants’ argument that disputed facts can be
resolved on summary judgment, Tr. of Status Conf. at 34-35 (Sept. 14, 2018), is contrary to the
plain and unambiguous language of Rule 56(a), governing any motion for summary judgment,
which expressly requires the movant to demonstrate “that there is no genuine dispute as to any
material fact.”

B. Trial is necessary to resolve disputes between the parties’ competing
testimony regarding the impact of the citizenship question, which directly
implicates Plaintiffs’ standing.

Even apart from issues involving Secretary Ross’s intent and concomitant credibility
issues, trial is necessary to consider and resolve disputes between the parties’ experts. Among
other disagreements, the parties vigorously dispute the impact of adding a citizenship question to
the 2020 Census.

Defendants contend that Plaintiffs lack standing because the Census Bureau’s non-
response follow-up procedures will cure any decline in census self-response rates caused by the
demand for citizenship information -- an entirely untested proposition. And Defendants have
promised they will proffer expert testimony to bolster their contention that any differential
undercount adversely impacting Latinos and immigrants is speculative. See Docket No. 333 at 5.
Likewise, Plaintiffs will proffer, inter alia, fact witnesses and multiple experts, including survey
methodologists, demographers, statisticians, experts in federal funding, experts in Census
procedures, and political scientists, to establish that the citizenship question will deter
households from responding to the census, depress self-response rates, and result in an ultimate
undercount with profound impacts on our country and on Plaintiffs. This is precisely the sort of
complex, technical dispute that requires testimony and fact-finding. Katz v. Donna Karan Co.,
L.L.C., 872 F.3d 114, 121 (2d Cir. 2017) (live testimony of experts is appropriate to resolve
standing issues, so as to “give the plaintiff ample opportunity to secure and present evidence
relevant to the existence of jurisdiction where necessary) (internal quotation omitted).

Indeed, courts routinely use trial, rather than summary judgment, to resolve APA census
challenges that entail competing expert testimony. See City of New York v. U.S. Dep’t of
Commerce, 822 F. Supp. 906, 917 (E.D.N.Y. 1993), vacated, 34 F.3d 1114 (2d Cir. 1994), rev’d
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sub nom. Wisconsin v. City of New York, 517 U.S. 1 (1996) (thirteen day trial included “expert
testimony in the fields of demographics and statistics”); Cuomo v. Baldrige, 674 F. Supp. 1089,
1093 (S.D.N.Y. 1987) (20 day trial involving twenty witnesses, including more than a dozen
experts); Carey v. Klutznick, 508 F. Supp. 420, 422 (S.D.N.Y. 1980) (trial on the merits). This
line of cases resolving APA census challenges at trial cannot be squared with Defendants’
puzzling contention that this case “should be decided like every other APA claim: on cross-
motions for summary judgment.” Docket No. 333 at 2. Simply put, there is a long history of
courts in this jurisdiction considering APA challenges to the census at trial; these trials are
consistent with the well-settled proposition that expert disputes should not be resolved on
summary judgment. See, e.g., E.E.O.C. v. Mavis Disc. Tire, Inc., 129 F. Supp. 3d 90, 115
(S.D.N.Y. 2015) (fact finder should decide between competing expert accounts); Scanner Techs.
Corp. v. Icos Vision Sys. Corp., 253 F. Supp. 2d 624, 634 (S.D.N.Y. 2003) (“The credibility of
competing expert witnesses is . . . not a matter to be decided on summary judgment.”).

2. Trial and consideration of evidence produced in discovery are necessary for resolution of
Plaintiffs” discriminatory intent claims

Plaintiffs’ constitutional claims regarding discriminatory intent and pretext turn on
credibility determinations best resolved through factfinding. Because defendants “rarely leave a
paper trail—or ‘smoking gun’—attesting to a discriminatory intent, ... plaintiffs often must build
their cases from pieces of circumstantial evidence which cumulatively undercut the credibility of
the various explanations. . . . Such determinations are, generally speaking, most competently and
appropriately made by the trier of fact.” Hollander v. Am. Cyanamid Co., 895 F.2d 80, 85 (2d
Cir. 1990); see also Azkour v. Haouzi, No. 11-CV-5780 (RJS), 2017 WL 3016942, at *9
(S.D.N.Y. July 17, 2017) (denying summary judgment on intentional discrimination claim, and
observing that “it is hornbook law that the Court must eschew credibility assessments”).
Moreover, as Defendants concede, assessing Plaintiffs’ discriminatory intent claim requires “a
sensitive inquiry into such circumstantial and direct evidence of intent as may be available,”
including whether the decision “bears more heavily on one race than another.” Docket No. 333 at
4 (quoting Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 265 (1977)). As noted,
supra, the issue of whether the citizenship question “bears more heavily” on Hispanics and
immigrants is the subject of competing lay and expert testimony, and is therefore properly
resolved through factfinding rather than summary judgment.

Defendants’ additional contention that the Plaintiffs’ equal protection claim must be
resolved solely “on the administrative record already in existence,” Docket No. 333 at 4
(citations and quotation marks omitted)—and apparently, without considering evidence adduced
through discovery—cannot be squared with decisions permitting discovery where plaintiffs
allege intentional discrimination by administrative agencies. See, e.g., Janfeshan v. U.S.
Customs & Border Prot., No. 16CV6915ARRLB, 2017 WL 3972461, at *13 (E.D.N.Y. Aug. 21,
2017) (in case where plaintiffs brought APA and Fifth Amendment equal protection claim
against federal agency, ordering case to proceed to discovery on intent claim); Reynolds v.
Barrett, 685 F.3d 193, 198 (2d Cir. 2012) (referencing discovery in intentional discrimination
case against state agency). It would hardly make sense to permit discovery in these cases if
courts were prohibited from considering the very materials adduced through the discovery
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process. In fact, Defendants appear to concede that evidence relevant to Plaintiffs’ intentional
discrimination claims is contained in the discovery materials produced outside of the
Administrative Record. See Docket No. 333 at 4 (acknowledging that evidence relevant to the
Arlington Heights factors may be “found in the nearly 40,000 pages produced in this case.”).

The cases on which Defendants rely are inapposite, as they involved equal protection
claims subject to rational basis review, rather than intentional discrimination or pretext. For
example, in Nazareth Hospital v. HHS, the Third Circuit noted that, in that case, “the equal
protection argument can be folded into the APA argument, since no suspect class is involved and
the only question is whether the . . . treatment of [plaintiffs] was rational (i.e., not arbitrary and
capricious).” 747 F.3d 172, 180 (3d Cir. 2014); see also Ursack Inc. v. Sierra Interagency Black
Bear Grp., 639 F.3d 949, 955 (9th Cir. 2011) (same); Chiayu Chang v. United States Citizenship
& Immigration Servs., 254 F. Supp. 3d 160, 162 (D.D.C. 2017) (noting that “[n]o suspect class is
alleged regarding the equal protection claim,” and that “[t]he information necessary for the Court
to determine whether the agency’s [action] was rational ... will, presumably, be found in the
administrative record.”).

As Defendants acknowledge, “Plaintiffs’ equal protection claim references”
discrimination on the basis of “suspect classifications.” Docket No. 333 at 4. This is not “a
distinction without a difference.” Id. As noted, Plaintiffs’ claims as to pretext require
consideration of discovery materials that might not be relevant in an ordinary APA case where
bad faith is not alleged. And, as Defendants concede, under Arlington Heights, the court must
engage in a searching inquiry into “evidence of intent as may be available” regarding factors
such as the impact of the citizenship question and the “historical background” of the decision to
add it—evidence that, obviously “may be available” from sources outside of the administrative
record. Id. (quoting Arlington Heights, 429 U.S. at 265).

3. Trial is necessary given the exigencies of this case and need for speedy resolution

Finally, as this Court has repeatedly recognized, time is of the essence in this litigation.
See Tr. of Argument on Mot. to Dismiss and Discovery at 77 (July 3, 2018); Tr. of Initial Pretrial
Conf. at 20-21 (May 9, 2018). Given the extremely tight timetable for census preparations — as
Defendants themselves have acknowledged — it would be prejudicial to delay these proceedings
by the weeks or months that could be required to allow for motions practice and argument on
cross-motions for summary judgment, particularly given the possibility that after such motion
practice, this case would nonetheless require trial. In the interest of resolving this dispute as
quickly and efficiently as possible, the Court should not revisit the pretrial and trial schedule it
has already set. See Fed. R. Civ. P. 1 (the Rules of Civil Procedure should be administered “to
secure the just, speedy, and inexpensive determination of every action”).

Respectfully submitted,

BARBARA D. UNDERWOOD
Attorney General of the State of New York
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By: /s/ Elena Goldstein

Elena Goldstein, Senior Trial Counsel

Matthew Colangelo, Executive Deputy Attorney General
Ajay Saini, Assistant Attorney General

Office of the New York State Attorney General

28 Liberty Street

New York, NY 10005

Phone: (212) 416-6201

elena.goldstein@ag.ny.gov

Attorneys for the State of New York Plaintiffs

ARNOLD & PORTER KAYE SCHOLER LLP
AMERICAN CIVIL LIBERTIES UNION

By: /s/ Dale Ho

Dale Ho

American Civil Liberties Union Foundation
125 Broad St.

New York, NY 10004

(212) 549-2693

dho@aclu.org

Sarah Brannon*

American Civil Liberties Union Foundation
915 15th Street, NW

Washington, DC 20005-2313
202-675-2337

sbrannon@aclu.org

* Not admitted in the District of Columbia;
practice limited pursuant to D.C. App. R.
49(c)(3).

Perry M. Grossman

New York Civil Liberties Union Foundation

125 Broad St.

New York, NY 10004
(212) 607-3300 601
pgrossman@nyclu.org

Andrew Bauer

Arnold & Porter Kaye Scholer LLP
250 West 55th Street

New York, NY 10019-9710

(212) 836-7669
Andrew.Bauer@arnoldporter.com

John A. Freedman

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Avenue, N.W.
Washington, DC 20001-3743

(202) 942-5000
John.Freedman@arnoldporter.com

Attorneys for the NYIC Plaintiffs



Case 1:18-cv-02921-JMF Document 341-1 Filed 09/20/18 Page 1 of 9

Exhibit 1
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8 W %’% UNITED STATES DEPARTMENT OF COMMERCE

The Secretary of Commerce
<) & | Washington, D.C. 20230

Supplemental Memorandum by Secretary of Commerce Wilbur Ross
Regarding the Administrative Record in Census Litigation

This memorandum is intended to provide further background and context
regarding my March 26, 2018, memorandum concerning the reinstatement of a
citizenship question to the decennial census. Soon after my appointment as Secretary of
Commerce, I began considering various fundamental issues regarding the upcoming 2020
Census, including funding and content. Part of these considerations included whether to
reinstate a citizenship question, which other senior Administration officials had
previously raised. My staff and I thought reinstating a citizenship question could be
warranted, and we had various discussions with other governmental officials about
reinstating a citizenship question to the Census. As part of that deliberative process, my
staff and [ consulted with Federal governmental components and inquired whether the
Department of Justice (DOJ) would support, and if so would request, inclusion of a
citizenship question as consistent with and useful for enforcement of the Voting
Rights Act.

Ultimately, on December 12, 2017, DOJ sent a letter formally requesting that the
Census Bureau reinstate on the 2020 Census questionnaire a question regarding
citizenship. My March 26, 2018, memorandum described the thorough assessment
process that the Department of Commerce conducted following receipt of the DOJ letter,
the evidence and arguments I considered, and the factors I weighed in making my
decision to include the citizenship question on the 2020 Census.

()00, Lyee.

Wilbur Ross
June 21, 2018

001321
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From: Comstock, Earl (Federal)_

Sent: 5/2/2017 2:19:11 PM
To: Wilbur Ross
CC: Herbst, Ellen (Federal)
Subject: Re: Census

I agree Mr Secretary.

on the citizenship question we will get that in place. The broad topics were what were sent to Congress
earlier this year as required. It is next March -- in 2018 -- when the final 2020 decennial Census
questions are submitted to Congress. wWe need to work with Justice to get them to request that citizenship
be added back as a census question, and we have the court cases to illustrate that DoJ has a legitimate
need for the question to be included. I will arrange a meeting with DoJ staff this week to discuss.

Earl

sent from my iPhone

> On May 2, 2017, at 10:04 AM, wilbur Ross I \rote:

>

that they have settle congress on the questions to be aske

done in response to my months old request that we include the citizenshi

0003710
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From: Wilbur Ross | Pll

Sent: 8/10/2017 7:38:35 PM

To: Conwtock,EaH(FederaHE Pll E
Subject: Re: Census Matter

I would Tike to be briefed on Friday by phone. I probably will need an hour or so to study the memo
first.we should be very careful,about everything,whether or not it is Tikely to end up in the SC. WLR

Sent from my iPad

on Aug 9, 2017, at 10:24 AM, Comstock, Earl (Federal) 4 Pll i wrote:

>
o2
> PREDECISIONAL AND ATTORNEY-CLIENT PRIVILEGED
>
>

Mr. Secretary - we are preparing a memo and full briefing for you on the citizenship question. The
memo will be ready by Friday, and we can do the briefing whenever you are back in the office. Since this
issue will go to the Supreme Court we need to be diligent in preparing the administrative record.
>
Earl

on 8/8/17, 1:20 PM, "Wilbur Ross" | Pl iwrote:

V V.V V V

: Not Responsive / Deliberative

Not Responsive / Deliberative Were you on the CaTT this morning about Census? They séem dig in about hot

STNG Tthe "CTTiZénship question and that raises the question of where is the DoJ in their analysis 7 If
they still have not come to a conclusion please let me know your contact person and I will call the AG.
wilbur Ross

>

> Sent from my 1iPhone

>

>> On Aug 8, 2017, at 10:52 AM, Comstock, Earl (Federal)i Pl iwrote:

>
27 NotResponsive / Deliberative
>
>

0003984 0012476
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September 8, 2017
To: Secretary Wilbur Ross
Fr: Earl Comstock

Re: Census Discussions with Dol

In early May Eric Branstad put me in touch with Mary Blanche Hankey as the White House
liaison in the Department of Justice. Mary Blanche worked for AG Sessions in his Senate office,
and came with him to the Department of Justice. We met in person to discuss the citizenship
guestion. She said she would locate someone at the Department who could address the issue.
A few days later she directed me to James McHenry in the Department of Justice.

| spoke several times with James McHenry by phone, and after considering the matter further
James said that Justice staff did not want to raise the question given the difficulties Justice was
encountering in the press at the time (the whole Comey matter). James directed me to Gene
Hamilton at the Department of Homeland Security.

Gene and | had several phone calls to discuss the matter, and then Gene relayed that after
discussion DHS really felt that it was best handled by the Department of Justice.

At that point the conversation ceased and | asked James Uthmeier, who had by then joined the

Department of Commerce Office of General Counsel, to look into the legal issues and how
Commerce could add the question to the Census itself.

0009834 0012756
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To: Kelley, Karen (Federal)i Pl
From: Willard, Aaron (Federal)

Sent: Mon 10/9/2017 9:03:50 PM
Importance: Normal

Subject: Notes from drive

Received: Mon 10/9/2017 9:03:52 PM

1) must come from DOJ
2) court cases you can hang your hat on
3) every Census since 1880, except 2000

Sent from my iPhone

0001403
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To: Comstock, Earl (Federal)i Herbst, Ellen (Federal)[EHerbst@doc.gov]
From: Langdon, Da@@@%&e )'-CV_'O'2921'_j'M'F_'_'_'-D-CCument 341-1 Filed 09/20718 age 7 of 9

Sent: Wed 5/24/2017 9:38:29 PM

Importance: High
Subject: Counting of illegal immigrants
Received: Wed 5/24/2017 9:38:30 PM

Crawford Letter & DOJ Memo.pdf

Earl and Eilen,

Long story short is that the counting of illegal immigrants (or of the larger group of non-citizens) has a solid and fairly long legal
history.

The most recent case was Louisiana v. Bryson. In a lawsuit filed directly in the Supreme Court, without prior action in lower courts,
the state contended that it has been denied one potential seat in the House because illegal immigrants are counted in census

totals, putting Louisiana at a disadvantage in House apportionment. The motion for leave to file was denied.

A second piece of interest in a Bush 41 era DOJ opinion that proposed legislation to exclude illegal aliens from the decennial
census was illegal.

Let me know if you need additional background on the legal arguments.

Dave

0003888 0012465
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From: Ron.S.Jarmin@census.gov [Ron.S.Jarmin@census.gov]
Sent: 2/14/2018 12:34:54 AM

To: KeHey,Karen(FederaDEmmmmmmmﬁﬁ ____________ _ﬂ

Subject: Re: Question

That works

Sent from my iPhone

On Feb 13, 2018, at 7:12 PM, Kelley, Karen (Federal) < Pl ;>wrote:
Around 8:30 ish.
Sent from my iPhone

On Feb 13, 2018, at 5:45 PM, Ron S Jarmin (CENSUS/ADEP FED) <Ron.S.Jarmin@census.gov> wrote:
Sure. What time?
Sent from my iPhone

On Feb 13, 2018, at 4:54 PM, Kelley, Karen (Federal) < Pl > wrote:
Thanks. Can we talk early tomorrow morning???

Sent from my iPhone

On Feb 13, 2018, at 3:48 PM, Ron S Jarmin (CENSUS/ADEP FED) <Ron.S.Jarmin@census.gov> wrote:

Please see the thread below. Appears no one at AEl willing to speak in favor of putting question on the 2020.

Ron Jarmin, PhD.

Associate Director for Economic Programs, and

Performing the Non-Exclusive Functions and Duties of the Director
U.S. Census Bureau

Office 301.763.1858, Ron.S.Jarmin@census.gov

census.gov Connect with us on Social Media

From: Ron S Jarmin (CENSUS/ADEP FED)
Sent: Tuesday, February 13, 2018 3:46 PM
To: Michael R. Strain

Subject: Re: Question

Thanks Michael. We are trying to find someone who can give a professional expression of support for the

proposal in contrast to the many folks we can find to give professional statements against the
proposal. Interesting, but perhaps not so surprising, that no one at AEl is willing to do that.

Thanks for your help.

0003274
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Ron Jarmin, PhD.

Associate Director for Economic Programs, and

Performing the Non-Exclusive Functions and Duties of the Director
U.S. Census Bureau

Office 301.763.1858, Ron.S.Jarmin@census.gov

census.gov Connect with us on Social Media

From: Michael R. Strain <Michael.Strain@AEl.org>
Sent: Tuesday, February 13, 2018 3:31:38 PM

To: Ron S Jarmin (CENSUS/ADEP FED)

Subject: RE: Question

Hi Ron,
Great to hear from you. | hope you are well.

None of my colleagues at AEl would speak favorably about the proposal. Is it important that the person actually be in
favor of the proposal?

All the best,

Michael

From: Ron S Jarmin (CENSUS/ADEP FED) [mailto:Ron.S.Jarmin@census.gov]
Sent: Tuesday, February 13, 2018 1:48 PM

To: Michael R. Strain <} Pil >
Subject: Question

Hi Michael,

Hope all is well. We are trying to set up some meetings for Secretary Ross to discuss the proposed citizenship
guestion on the 2020 Census with interested stakeholders. Most stakeholders will speak against the
proposal. We're looking to find someone thoughtful who can speak to the pros of adding such a question or
perhaps addressing the fundamental data need some other way (e.g., admin records).

Do you know of anyone at AEl, or elsewhere, that could do this sometime over the next couple weeks?

Thanks

Ron Jarmin, PhD.

Associate Director for Economic Programs, and

Performing the Non-Exclusive Functions and Duties of the Director
U.S. Census Bureau

Office 301.763.1858, Ron.S.Jarmin@census.gov

census.gov Connect with us on Social Media

0003275



