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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 

MATHIS KEARSE WRIGHT, JR., : 
      : 
 Plaintiff,    : 
      : 
v.      :       CASE NO.: 1:14-CV-42 (WLS) 
      : 
SUMTER COUNTY BOARD OF  : 
ELECTIONS AND REGISTRATION,  : 

: 
 Defendant.    : 
      : 
 

ORDER 

 Pending before the Court is Defendant Sumter County Board of Elections and 

Registration’s Motion to Strike Plaintiff Mathis Kearse Wright, Jr.’s Cross-Motion for 

Summary Judgment.  (Doc. 48.)  For the following reasons, Defendant’s Motion to Strike 

(Doc. 48) is GRANTED and Wright’s Motion for Summary Judgment is STRICKEN 

FROM THE RECORD. 

A court need not consider an untimely motion for summary judgment at all. Dedge v. 

Kendrick, 849 F.2d 1398, 1398 (11th Cir. 1988) (holding that a district court properly denied a 

motion for summary judgment as untimely where it was filed thirty-eight days late).  In 

accordance with Federal Rule of Civil Procedure 16, the Court set forth the deadline for 

filing dispositive motions in its Scheduling and Discovery Order. (Doc. 50 at 2.) The 

deadline for filing dispositive motions in this case was no later than forty-five days after the 

close of discovery, which ended on November 28, 2014. (Docs. 21 at 2; 35.) On January 12, 

2015, the deadline for filing dispositive motions, Defendant filed a Motion for Summary 

Judgment. (Doc. 40.)  On March 13, 2015, sixty days after the deadline for filing dispositive 

motions, Wright filed a Motion for Summary Judgment. (Doc. 47.)  On March 18, 2015, 

Defendant moved to strike Wright’s Motion for Summary Judgment because it was 

untimely.  (Doc. 48.)  On March 20, 2015, the Court ordered Wright to respond to the 

Motion to Strike; Wright responded, and the Defendant replied. (Docs. 48, 50, 53.)   
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In his response to the Motion to Strike, Wright asserts several excuses for the late 

filing of his Motion for Summary Judgment. First, Wright argues that because Defendant 

filed its Motion for Summary Judgment on the deadline for filing dispositive motions, 

Wright was entitled to file his Cross-Motion for Summary Judgment after the deadline.  

(Doc. 50 at 1-2.)  The Court disagrees.  A “cross-motion for summary judgment” is not 

distinct from a run-of-the-mill motion for summary judgment except in name.  A “cross-

motion for summary judgment” is only called such so as to indicate that both plaintiff and 

defendant have filed motions for summary judgment.  A “cross-motion for summary 

judgment” is not, as Wright appears to believe, a response to the other party’s motion for 

summary judgment; it is simply a motion for summary judgment subject to the exact same 

Federal Rule of Civil Procedure 56 analysis as the summary judgment motion filed before it.  

Wright was entitled to, and did in fact, file a response to Defendant’s Motion for Summary 

Judgment. (Doc. 44.)  Wright has therefore been afforded the opportunity to respond to 

Defendant’s motion for summary judgment.  Wright was also afforded the opportunity to 

file his own motion for summary judgment within the timeframe for filing dispositive 

motions, but he did not do so.   

Next, Wright argues that the Court has the authority to extend the deadline for 

motions for summary judgment, citing the Scheduling and Discovery Order.  (Doc. 50 at 2.)  

Indeed, the Court has authority to extend litigation deadlines, and Local Rule 6 sets forth a 

procedure for requesting such extensions.  Wright did not even attempt to comply with this 

procedure or seek an extension other than in his argument in opposition to the Motion to 

Strike. 

Third, Wright argues that the principle of judicial economy weighs against striking his 

Motion for Summary Judgment. (Id. at 3.)  Wright argues that his Motion addresses issues 

not addressed in Defendant’s Motion for Summary Judgment and that judicial economy and 

the underlying purpose of summary judgment, which is to avoid unnecessary trials, would be 

best served if all the issues are before the Court at the summary judgment stage.    

Specifically, Wright argues that Defendant’s Motion for Summary Judgment relates only to 

the second and third Gingles factors, apparently arguing that if his Cross-Motion for 

Summary Judgment is stricken, he will not have an opportunity to address the first Gingles 
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factor or the applicable “Senate factors” that “might be probative of a [Voting Rights Act] § 

2 violation.” Thonberg v. Gingles, 478 U.S. 30, 36-37. (1986) (Id.)  

 However, a Court may “consider summary judgment on its own after identifying for 

the parties material facts that may not be genuinely in dispute.”  Fed. R. Civ. P. 56(f)(3).  If 

the Court does find that there are no genuine issues of material fact, then the Court can 

determine whether either party is entitled to judgment as a matter of law.  Additionally, the 

Court notes that, as to the first Gingles factor, whether the minority group “is sufficiently 

large and geographically compact to constitute a majority in a single-member district,” 

Wright contends in his Motion for Summary Judgment that there is no dispute between the 

Parties and spends only two paragraphs discussing that factor. (Doc. 47-1 at 3.)  And as to 

the “Senate factors” discussed in Gingles, 478 U.S. 30 at 45 (1986), the Court finds that 

though Wright discusses all six factors in his Motion for Summary Judgment, Wright spends 

nine of the eleven pages he devotes to the Senate factors reiterating arguments virtually 

verbatim from his Brief in Response to Defendant’s Motion for Summary Judgment. 

(Compare Doc. 47-1 at 8-16 with Doc. 44 at 10-20.)   The Court finds therefore that the goal 

of judicial economy is not thwarted by striking Wright’s untimely Motion for Summary 

Judgment because the Court can still enter judgment in favor of Wright if it finds that there 

are indeed no genuine issues of material fact as both Parties contend and that Wright is 

entitled to judgment as a matter of law. 

Finally, Wright argues that “researching the past and continuing history of racial 

discrimination in Georgia and Sumter County . . . was very time consuming and required 

much effort.”  (Doc. 50 at 4.)  As the Court has already found, the vast majority, if not all, of 

the language and citations in Wright’s sections on the history of discrimination in Georgia 

and Sumter County and the history of racially polarized voting in Sumter County (Doc. 47-1 

at 8-17) are copied verbatim from Wright’s Response to the Defendant’s Motion for 

Summary Judgment (Doc. 44 at 10-20).  Wright filed his Response thirty-nine days before he 

filed his Motion for Summary Judgment. (See Docket.)  Wright’s proffered excuse that this 

research took a great deal of time certainly does not explain those thirty-nine days after the 

research and writing was very nearly, if not completely, done. It also does not explain why 
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Wright did not seek an extension as soon as he realized how time consuming that research 

would be. 

For those reasons, the Court finds that Wright has failed to explain adequately why 

his need to file a motion for summary judgment sixty days after the dispositive motion 

deadline was “not reasonably foreseeable or avoidable” or why the Court’s refusal to 

retroactively extend the deadline and consider the Motion would result in a manifest 

miscarriage of justice. (Doc. 35 at 1 (“Further extension of the discovery period and any 

related deadline(s) shall be granted only to avoid a manifest miscarriage of justice upon 

timely written motion for reasons not reasonably foreseeable or avoidable by the moving 

Party or Parties.”).) Defendant’s Motion to Strike (Doc. 48) is GRANTED and Wright’s 

Motion for Summary Judgment (Doc. 47) is STRICKEN FROM THE RECORD.   

Finally, the Court notes that the Defendant has requested that the Court not consider 

Wright’s Response to Defendant’s Statement of Material Facts to Which There Is No 

Dispute (Doc. 51), which Wright failed to file simultaneously with his Response to 

Defendant’s Motion for Summary Judgment but which the Court ordered Wright to file on 

March 20, 2015. (Doc. 53 at 4-5.)  The Court, in its discretion, will consider Wright’s 

Response to Defendant’s Statement of Material Facts to Which There Is No Dispute in 

considering Defendant’s Motion for Summary Judgment. 

SO ORDERED, this 14th day of July, 2015. 

/s/ W. Louis Sands______________________ 
W. LOUIS SANDS, SR. JUDGE 
UNITED STATES DISTRICT COURT 
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