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Wright v. Sumter County Bd. of Elections and Registration 
18-11510-H 

 
Certificate of Interested Persons 

and 
Corporate Disclosure Statement 

 
 Pursuant to Eleventh Circuit Rule 26.1, 26.1-2, and 26.1-3, 

counsel for the plaintiff-appellee certifies that the following persons and 

entities have or may have an interest in the outcome of this case: 

ACLU Foundation, Inc. 

ACLU Foundation of Georgia, Inc. 

Baker & Hostetler, LLP 

Braden, E. Mark 

Brady, Robert 

Khondoker, Aklima 

McDonald, M. Laughlin 

McKnight, Katherine L. 

Raile, Richard R. 

Sands, W. Louis 

Sells, Bryan L. 

Stanley, Trevor 
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Wright v. Sumter County Bd. of Elections and Registration 
18-11510-H 

 
Certificate of Interested Persons 

and 
Corporate Disclosure Statement 

(continued) 
 

Sumter County Board of Elections and Registration 

The Law Office of Bryan L. Sells, LLC 

 

There is no nongovernmental corporate party to this proceeding. 

 

/s/ Bryan L. Sells     
Bryan L. Sells 
Attorney for Mathis Kearse Wright, Jr., 
Plaintiff-Appellee 
Dated: April 18, 2018 
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Sumter County does not contest the central argument of Wright’s 

motion to dismiss: this Court simply cannot un-cancel the May 22 

school-board elections.  Rather than seek a stay, the County complied 

with the district court’s injunction, removed the school-board races from 

the ballot, and allowed voting for other races on the ballot to proceed.  

In its response to Wright’s motion, Sumter County does not even 

attempt to argue that this Court could offer relief that would allow the 

school-board elections to take place on May 22 as originally scheduled. 

Instead, Sumter County offers two arguments to save its appeal.  

First, the County argues that the district court’s injunction is actually a 

final order, thus giving this Court jurisdiction under 28 U.S.C. § 1291.  

Second, the County argues that the appeal is not moot because the 

Court can still grant it relief from the obligation to pay Wright’s 

attorneys’ fees. 

Neither of these arguments has any merit. 

I. The injunction is not a final order. 

A final order, for purposes of appellate jurisdiction, is one that 

“ends the litigation on the merits and leaves nothing for the court to do 

but execute the judgment.”  Catlin v. United States, 324 U.S. 229, 233 
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(1945); accord W.R. Huff Asset Mgmt. Co. v. Kohlberg, Kravis, Roberts & 

Co., L.P., 566 F.3d 979, 984 (11th Cir. 2009).  See 28 U.S.C. § 1291 

(“The courts of appeals … shall have jurisdiction of appeals from all 

final decisions of the district courts of the United States ….”). Although 

Sumter County did not invoke this Court’s final-order jurisdiction in its 

civil appeal statement, the County now argues that two aspects of the 

district court’s injunction make it a final order for purposes of staving 

off dismissal.  

First, the County argues that the district court’s decision to reset 

the election for November is final.  Not so.  The court has invited 

further briefing should either party wish to take issue with any of the 

dates set out in its order. (ECF 204 at 7; ECF 206 at 11.) The order also 

indicates that the court intends to issue further orders concerning the 

parties’ remedial briefs in the coming months.  (Id.; see also ECF 206 at 

6.) There plainly remains much for the district court to do before the 

election can proceed. 

Second, the County argues that the injunction means that it must 

hold the next school-board election under a new plan and that that 

decision is final. But the district court has said no such thing.  It has 
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not yet enjoined the county from using the existing plan in future 

elections.  It has not yet adopted new boundaries.  And the court has 

indicated that it intends to address logistical issues raised by the 

County when it decides “whether to implement a remedial plan.”  (ECF 

206 at 9 (emphasis added).) By definition, more remains to be done in 

the remedial stage of this case, and the court’s orders thus far are not 

final. 

The County nonetheless argues that those two aspects of the 

district court’s order are final because noncompliance would be 

punishable by contempt.  While it may be true that the County could be 

found in contempt if it failed to comply with the order, that is also true 

of any order.  Noncompliance with an order requiring the County to 

appear at a status conference, for instance, would also be punishable by 

contempt, but that would not make the order a final decision for 

purposes of appellate jurisdiction.  Contempt is not the standard here.  

Finality is.  And the district court’s order concerning the next election is 

anything but final. 

This Court therefore does not have final-order jurisdiction over 

this appeal. 
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II.  Attorneys’ fees cannot save this appeal. 

The question of attorney’s fees is not currently before this Court.  

No fee request has yet been filed, and no fees have yet been granted.  

There is no final decision from the district court as to whether Wright’s 

attorneys are entitled to attorney’s fees and, if so, how much.  Even so, 

Sumter County argues that it now has an obligation to pay those fees at 

some point in the future and that this obligation gives this Court 

jurisdiction to hear its appeal as to the merits of the case.  This 

argument is easily rejected. 

 It is well established that a claim for attorney’s fees does not 

preserve a moot cause of action.  Lewis v. Cont'l Bank Corp., 494 U.S. 

472, 480 (1990) (“This interest in attorney’s fees is, of course, 

insufficient to create an Article III case or controversy where none 

exists on the merits of the underlying claim.” (citation omitted)); 

Flanigan’s Enters., Inc. v. City of Sandy Springs, 868 F3d 1248, 1263 

n.11 (11th Cir. 2017) (en banc). Likewise, a potential claim for 

attorney’s fees cannot confer jurisdiction over an appeal where none 

exists.  See Fleming v. Gutierrez, 785 F.3d 442, 448 (10th Cir. 2015). 
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On this point, this case is indistinguishable from Fleming. That 

case was an appeal from an injunction requiring a county to increase 

the number of vote centers and voting machines in the November 2014 

general election.  785 F.3d at 444. The county appealed the injunction, 

but the Tenth Circuit found that its jurisdiction to hear the 

interlocutory appeal had expired when the election passed.  Id. at 445.  

The county argued that the appeal was not moot because, having won a 

preliminary injunction, the plaintiffs might be entitled to attorney’s 

fees. Id. at 448. But the Tenth Circuit rejected that argument: “The 

possibility that the preliminary injunction will form the basis for a 

grant of attorney’s fees does not transform this appeal into a live 

controversy.”  Id. Concluding that it lacked jurisdiction, the court 

dismissed the appeal as moot.  Id. at 449. 

Sumter County has given this Court no reason to chart a different 

course.  
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Dated: April 26, 2018 
 
/s/ Bryan L. Sells     
Bryan L. Sells 
Georgia Bar No. 635562 
Attorney for the Plaintiffs 
The Law Office of Bryan L. Sells, LLC 
PO Box 5493 
Atlanta, Georgia 31107-0493 
Telephone: (404) 480-4212 
Email: bryan@bryansellslaw.com 
 
M. Laughlin McDonald 
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Telephone: (404) 500-1235 
lmcdonald@aclu.org 
 
Aklima Khondoker 
American Civil Liberties Union 
Foundation of Georgia 
P.O. Box 77208 
Atlanta, Georgia 33057 
Telephone: (770) 303-8111 
akhondoker@acluga.org 
 
Attorneys for  
Mathis Kearse Wright, Jr.,  
Plaintiff-Appellee 
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Certificate of Compliance 
 
 This document complies with the type-volume limit of Rule 
27(d)(2)(A) of the Federal Rules of Appellate Procedure because, 
excluding the cover page, tables, certificates, and signature blocks, this 
document contains 967 words. This document complies with the 
typeface and type-style requirements of Local Rule 27-1(a)(10) because 
this document has been prepared in a proportionally spaced typeface 
using version 16.12 of Microsoft Word for Mac in 14-point Century 
Schoolbook font. 
 
/s/ Bryan L. Sells     
Bryan L. Sells 
Attorney for Mathis Kearse Wright, Jr., 
Plaintiff-Appellee 
Dated: April 26, 2018 
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Certificate of Service 
 

I hereby certify that on April 26, 2018, I electronically filed the 
foregoing RESPONSE IN OPPOSITION TO THE DEFENDANT-
APPELLANT’S MOTION TO EXPEDITE APPEAL AND MOTION TO 
DISMISS with the Clerk of Court using the CM/ECF system which will 
automatically send email notification of such filing to the following 
attorneys of record:  
 
Bryan L. Sells: bryan@bryansellslaw.com 
M. Laughlin McDonald: lmcdonald@aclu.org 
Aklima Khondoker: akhondoker@acluga.org 
Katherine L. McKnight: kmcknight@bakerlaw.com 
Richard Raile: rraile@bakerlaw.com 
E. Mark Braden:  mbraden@bakerlaw.com 
 
/s/ Bryan L. Sells     
Bryan L. Sells 
Attorney for Mathis Kearse Wright, Jr., 
Plaintiff-Appellee 
Dated: April 26, 2018 
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