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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION
 

MATHIS KEARSE WRIGHT, JR., 
 

Plaintiff, 
 

v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND 
REGISTRATION, 
 

Defendant. 
______________________________ 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
CASE NO.: 1:14-CV-42 (WLS) 

ORDER 

  Before the Court is Plaintiff Mathis Kearse Wright, Jr.’s Motion to Re-Open the 

Record. (Doc. 246.) Therein, Plaintiff states that even though this case is on appeal, the Court 

should “issue an order stating ‘either that it would grant the motion if the court of appeals 

remands for that purpose or that the motion raises a substantial issue.’” Id. at 2 (quoting 

Fed.R.Civ.P. 62.1(a)(3)).  

 The Circuit Court of Appeals “may not consider new evidence furnished for the first 

time on appeal.” Blackshear v. Dowling, No. 08-13427, 2009 U.S. App. LEXIS 2315, at *4 (11th 

Cir. Feb. 9, 2009). Furthermore, districts courts generally have discretion in deciding whether 

to reopen the record to consider new evidence. See, e.g., Dunson v. Stabilis Fund II, LLC (In re 

Dunson), Nos. 13-10604-WHD, 13-10605-WHD, 13-10606-WHD, 13-10607-WHD, 2014 

Bankr. LEXIS 5271, at *5 (Bankr. N.D. Ga. Sep. 16, 2014) (explaining that such a decision is 

“committed to the sound discretion of the court”) (citation omitted); Zenith Radio Corp. v. 

Hazeltine Research, 401 U.S. 321, 331 (1971) (“[A] motion to reopen to submit additional proof 

is addressed to [the trial judge’s] sound discretion”).  

 Reopening the record appears to be more appropriate in voter dilution cases, such as 

this, where trial courts should “consider the totality of the circumstances . . . based upon a 

searching practical evaluation of the past and present reality.” Thornburg v. Gingles, 478 U.S. 30, 
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79 (1986). Reopening the record “may update a trial court with ‘significant post-trial 

developments.’” In re Dunson, 2014 Bankr. LEXIS 5271, at *5-7. For such reasons, numerous 

courts have reopened the record, especially in voting rights cases. See, e.g., Westwego Citizens for 

Better Government v. City of Westwego, 906 F.2d 1042, 1045 (5th Cir. 1990) (“[G]iven the long term 

nature and extreme costs necessarily associated with voting rights cases, it is appropriate to 

take into account elections occurring subsequent to trial.”) (citations omitted); LaMarca v. 

Turner, 995 F.2d 1526, 1548-49 (11th Cir. 1993), cert. denied, 510 U.S. 1164, 127 L. Ed. 2d 

539, 114 S. Ct. 1189 (1994) (holding in this § 1983 case that the district court had authority to 

reopen the record and consider new evidence when an appeal was dismissed and the case was 

returned before final judgment); United States v. Marengo County Comm'n, 731 F.2d 1546, 1574-

75 (11th Cir. 1984) (remanding voting rights case for evidentiary hearing to update and 

supplement the record where more than five years had passed since trial); Johnson v. Hamrick, 

155 F. Supp. 2d 1355, 1359 (N.D. Ga. 2001) (explaining that, on remand, it reopened the 

record to have “present day facts” and had parties “submit evidence concerning relevant 

elections”).1 Thus, the Court finds that the motion “raises a substantial issue,” although the 

Court does not necessarily find that it would grant such a motion given the lengthy nature of 

this case and that the Eleventh Circuit is fully able to determine whether it will address the 

new evidence submitted on appeal. The Court is not persuaded by Defendant’s arguments 

about the applicability of Rules 62.1 and 60.  

Nonetheless, as both Parties agree, this Court does not have jurisdiction because this 

case is on appeal. As such, Plaintiff’s Motion to Reopen the Record is DENIED WITHOUT 

PREJUDICE, subject to any remand that may be issued by the Eleventh Circuit Court of 

Appeals. 

 

SO ORDERED, this 28th day of March 2019.    

      /s/ W. Louis Sands  _________ 
W. LOUIS SANDS, SR. JUDGE 
UNITED STATES DISTRICT COURT 

                                              
1 The Court notes that reopening the record appears more useful where a significant amount of time has passed. 
Here, more than one year has passed since the bench trial in December 2017. 
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