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INTRODUCTION 

Courts have rejected prison-malapportionment claims like this one in Texas, see Perez v. Texas, 

No. 5:11-cv-360, 2011 WL 9160142, at *13 (W.D. Tex. Sept. 2, 2011), and across the country, see, e.g., 

Borough of Bethel Park v. Stans, 449 F.2d 575, 582 (3d Cir. 1971). When deciding whether and how to 

count prisoners for purposes of apportionment, States have significant leeway. See Burns v. Richardson, 

384 U.S. 73, 92 (1966). Wilson has not plausibly alleged a constitutional violation. 

The only material difference between Wilson’s case and cases rejecting similar claims is that 

Wilson has failed to plausibly allege federal jurisdiction. Wilson is not, and does not claim to be, eligible 

to vote. He does not face a vote-dilution injury that is typically used to support malapportionment 

claims. Instead, he asserts that his congressman will be less responsive to his concerns, but that 

assertion is pure speculation, untethered to any factual allegations in the complaint. 

Nor has Wilson sued the right defendants. Wilson is primarily concerned with the conduct of 

federal officials, including a future congressman, but the State defendants sued here have no control 

over federal officials. 

Defendants respectfully request that the Court dismiss Wilson’s complaint for lack of subject-

matter jurisdiction or failure to state a claim. See Fed. R. Civ. P. 12(b)(1), (6). 

BACKGROUND 

This is a redistricting case, but Plaintiffs’ claims have nothing to do with voting. Plaintiff 

Damon James Wilson complains about (1) the federal Census Bureau counting him as a resident of a 

state prison, (2) the Texas Legislature using that information when redistricting, and (3) a federal 

congressman being less responsive to Wilson’s hypothetical future communications. 

Wilson is not eligible to vote (and he does not allege otherwise) because he has “been finally 

convicted of a felony” and has not “fully discharged [his] sentence” or “been pardoned or otherwise 

released from the resulting disability to vote.” Tex. Elec. Code § 11.002(a)(4). Wilson’s conviction for 
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family-violence assault, enhanced due to his prior convictions, qualifies as a felony. See Tex. Penal 

Code § 22.01(b)(2); Wilson v. State, No. 05-13-00874-CR, 2014 WL 5338510, at *1 (Tex. App.—Dallas 

Oct. 21, 2014, no pet.).1 TDCJ projects that he will be released in February of 2031. See ECF 1 at 7; 

Ex. A. Wilson does not allege that he will ever vote in an election affected by this round of redistricting. 

Wilson claims to reside in Grand Prairie, Texas, but on April 1, 2020—the day relevant to the 

federal census—Wilson was confined in a Texas prison: the Clements Unit in Amarillo. See ECF 1 at 

2–3. In keeping with a Department of Commerce regulation and its historical practice, the Census 

Bureau counted Wilson as a resident of Amarillo. See id. at 5; Final 2020 Census Residence Criteria 

and Residence Situations, 83 Fed. Reg. 5525 (Feb. 8, 2018) (Ex. C). According to this regulation, 

prisoners like Wilson are treated as residing where they are incarcerated. See id. at 5527–28. 

When apportioning Texas’s congressional seats among districts, the Texas Legislature uses the 

Census Bureau’s data. Wilson characterizes this use of census data as “assign[ing]” him “the status of 

a person residing in, and an ‘inhabitant’ of, Texas Congressional District 13,” which “encompasses 

the location where Plaintiff was confined” but “does not encompass the location of his permanent 

domicile.” ECF 1 at 7. In reality, however, the statute creating the congressional map does not 

“assign[]” anyone any “status” or “resid[ence].” It lists the geographic areas that make up each 

congressional district.2 It does not say anything about who should be considered a resident of which 

district. 

Even if SB 6 could be interpreted to say something about Wilson’s residence when the census 

was conducted, it would not say anything about Wilson’s residence now. Wilson has moved to a 

 
1 See Inmate Information Details, Texas Department of Criminal Justice (last visited November 9, 

2021), https://inmate.tdcj.texas.gov/InmateSearch/viewDetail.action?sid=05608188 (Ex. A); Texas v. 
Wilson, Judgment of Conviction (291st Tex. Dist. Ct. June 6, 2013) (Ex. B), available at 
https://obpublicaccess.dallascounty.org/PublicAccessEP1/CriminalCourts/ (search by Case Number 
“F1330651”). 

2 See generally Senate Bill 6, 87th Leg. 3d C.S., art. II (Oct. 18, 2021), https://capitol.texas.gov/ 
tlodocs/873/billtext/pdf/SB00006F.pdf. 
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different prison. He is currently confined in the Jester III Unit in Richmond. See ECF 1 at 3. 

ARGUMENT 

I. Wilson Does Not Have Standing 

“[S]tanding is perhaps the most important of the jurisdictional doctrines.” FW/PBS, Inc. v. City 

of Dallas, 493 U.S. 215, 231 (1990) (quotation omitted). At the pleading stage, plaintiffs must 

“clearly . . . allege facts demonstrating each element” of standing. Spokeo, Inc. v. Robbins, 578 U.S. 330, 

338 (2016) (quotation omitted). A plaintiff must show: (1) an actual or imminent, concrete and 

particularized “injury-in-fact”; (2) that is fairly traceable to the challenged action of the defendant; and 

(3) that is likely to be redressed by a favorable decision. Lujan v. Defs. of Wildlife, 504 U.S. 555, 561 

(1992). These requirements notwithstanding, Wilson’s complaint devotes only three sentences to 

standing. See ECF 1 at 8. They do not suffice. 

Wilson’s main argument is that SB 6 “essentially operates as a ‘legal fiction’ that Plaintiff 

permanently resides at a location other than where he is an ‘inhabitant’ and has established and 

maintained his domicile, has adversely affected (and will adversely affect) the responsivity of the U.S. 

Representative who would otherwise serve as Plaintiff’s duly elected Member of Congress.” Id. This 

is wrong for at least three reasons. 

First, SB 6 does not create a “legal fiction” about Wilson’s residence. As explained above, SB 

6 does not say anything about anyone’s residence. SB 6 also does not tell federal congressmen to 

whom they should be responsive. (Nor could it.) The implementation of SB 6 does not require any 

state or local official to treat Wilson as a resident of Amarillo, and Wilson does not allege otherwise. 

Second, Wilson does not allege any facts to support his assertion that the unknown future 

congressman for CD 30 will be less responsive than he would be if the Legislature had redistricted 

differently.3 The complaint does not include any allegations about how responsive that future 

 
3 The incumbent, Representative Eddie Bernice Johnson, has announced that she is not running for reelection. 
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congressman will be to his constituents in general or to non-voting felons like Wilson in particular. 

Nor does it suggest that Wilson has any plans to try to secure the congressman’s attention in the 

future. As a result, there are also no allegations addressing whether such an attempt would succeed 

and, if not, whether any failure would be attributable to SB 6 (as opposed to the judicially noticeable 

fact that congressmen are busy and cannot respond to each concern expressed by each constituent). 

Cf. Ashcroft v. Iqbal, 556 U.S. 662, 682 (2009) (noting an “obvious alternative explanation” that rendered 

an allegation implausible). 

Third, even if SB 6 had some marginal effect on a future congressman’s responsiveness, it 

would not constitute a cognizable injury in fact. “[T]he injury-in-fact requirement requires a plaintiff 

to allege an injury that is both concrete and particularized.” Spokeo, Inc. v. Robins, 578 U.S. 330, 334 

(2016) (quotation marks omitted) Wilson’s interest in a congressman’s responsiveness is not “concrete” 

because it is not “practical and developed, rather than ‘intellectual’ and ‘abstract.”’ Salermo v. Hughes 

Watters & Askanase LLP, 516 F. Supp. 3d 696, 704 (S.D. Tex. 2021) (quoting FEC v. Akins, 524 U.S. 

11, 20 (1998)). Having a responsive congressman is, at best, a procedural interest that might help a 

plaintiff protect some underlying substantive interest (e.g., convincing a congressman to write a letter 

of recommendation to support admission to a service academy). Cf. Lujan, 504 U.S. at 573 n.8 

(explaining that a plaintiff can “enforce procedural rights . . . so long as the procedures in question are 

designed to protect some threatened concrete interest of his that is the ultimate basis of his standing”). 

But Wilson does not allege that any lack of responsiveness by a future congressman for CD 30 will 

affect his substantive interests. Even “procedural rights” do not confer “standing for persons who 

have no concrete interests affected.” Id. at 572 n.7. To the extent Wilson complains about a future 

congressman’s responsiveness independent of any “Plaintiff-specific” allegations about an 

 
See Democrat Eddie Bernice Johnson Ending Decades in Congress, POLITICO (Nov. 20, 2021), 
https://www.politico.com/news/2021/11/20/eddie-bernice-johnson-democrat-no-reelection-523126 (noting that she 
“plans to keep a promise . . . that her current term would be her last”). 
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“imminent” request for congressional assistance, Wilson raises “a generalized grievance” that federal 

courts cannot adjudicate. Stringer v. Whitley, 942 F.3d 715, 722 (5th Cir. 2019). 

Further, even if Wilson had an underlying substantive interest, he has not alleged that that 

interest would be less protected by the congressman for CD 13 than the congressman for CD 30. He 

asserts only that the congressman for CD 30 will be less responsive to Wilson than he would be if the 

Texas Legislature redistricted differently, not that the congressman for CD 13 will be less responsive 

to Wilson than the congressman for CD 30 would be. See ECF 1 at 8. 

Wilson also asserts, without explanation, that “application of the State of Texas’ legal fiction, 

as described above, has adversely affected (and will adversely affect) the federal representational 

interests shared by Plaintiff with the local community in which he is an actual inhabitant.” Id. This 

appears to be a recapitulation of Wilson’s “responsiveness” argument, and it fails for the same reasons. 

This sentence does, however, concede that Wilson’s supposed injury is “shared . . . with the local 

community.” Id. Such a “collective political interest” or a “general interest common to all members 

of the public” is a nonjusticiable generalized grievance. Gill v. Whitford, 138 S. Ct. 1916, 1932 (2018); 

Ex parte Levitt, 302 U.S. 633, 634 (1937) (per curiam). 

Finally, the complaint mentions “‘representational harm’ to Plaintiff,” ECF 1 at 8, but that 

adds nothing to Wilson’s standing argument. The only Supreme Court majority opinion to use that 

term addressed racial gerrymandering: “Where a plaintiff resides in a racially gerrymandered 

district, . . . the plaintiff has been denied equal treatment because of the legislature’s reliance on racial 

criteria, and therefore has standing to challenge the legislature’s action. Voters in such districts may 

suffer the special representational harms racial classifications can cause in the voting context.” United 

States v. Hays, 515 U.S. 737, 744–45 (1995) (citation omitted). 

Hays does not help Wilson for at least two reasons. First, it was expressly limited to “the voting 

context,” id. at 745, but Wilson is not a voter. This Court should, like the Ninth Circuit, recognize that 
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“the unique justification for recognizing representational harm in the voting context does not apply” 

because “[t]his is not a voting rights case.” Carroll v. Nakatani, 342 F.3d 934, 948 (9th Cir. 2003). 

Second, Hays based standing on the denial of “equal treatment” on the basis of race. Hays, 515 

U.S. at 745. As discussed below, the equal-treatment concern does not apply here because Wilson is 

not being treated differently based on race or any other suspect classification. This Court should, like 

the Eleventh Circuit, “decline to extend” Hays beyond cases in which “the government generally uses 

race to infringe on voters’ rights.” Scott v. Taylor, 470 F.3d 1014, 1018 n.7 (11th Cir. 2006) (per curiam). 

True, Hays referred to “representational harms” to underscore the potentially pernicious effects of 

discrimination, id., but that did not make such harms an independent basis for standing. After all, the 

Supreme Court recognized that the occurrence of representational harms was speculative: They “may” 

occur or not. Id. That would not have been sufficient for standing because an injury in fact must be 

“imminent,” meaning “certainly impending.” Clapper v. Amnesty Int’l USA, 568 U.S. 398, 409 (2013).  

Although courts have decided (and rejected) similar prison-based malapportionment claims in 

the past, Defendants are aware of no case in which a non-voting prisoner had standing by himself to 

challenge the apportionment of a State’s electoral districts. See, e.g., Perez, 2011 WL 9160142, at *9 

(standing for a voter); Borough of Bethel Park v. Stans, 319 F. Supp. 971, 972 (W.D. Pa. 1970), aff’d, 449 

F.2d 575 (3d Cir. 1971) (plaintiffs included “voters”). 

II. Wilson Fails to State a Claim for Relief 

Even if Wilson had standing, his claims would fail on the merits. Courts have repeatedly 

upheld treating prisoners as residents of their prisons. Wilson provides no persuasive reason to depart 

from that precedent. 

As this Court explained ten years ago, “there is no federal requirement” that Texas “count . . . 

prisoners as residents of whatever county they lived in prior to incarceration.” Perez v. Texas, No. 5:11-

cv-360, 2011 WL 9160142, at *12 (W.D. Tex. Sept. 2, 2011). The three-judge panel could not find 
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“any case where any court has concluded that such prison counts violate the mandates of the one 

person, one vote principle.” Id. at 25. 

On the contrary, multiple courts have rejected claims like Wilson’s. See Borough of Bethel Park v. 

Stans, 449 F.2d 575, 582 (3d Cir. 1971) (upholding the Census Bureau’s decision to count prisoners 

“as residents of the state where they are confined” and concluding that “the states will be able to draw 

their congressional districts in a manner which conforms with the requirements of the Constitution”); 

Fletcher v. Lamone, 831 F. Supp. 2d 887, 896 (D. Md. 2011) (explaining Maryland “is not constitutionally 

obligated” to adjust census data for prisoners’ residences); District of Columbia v. U.S. Dep’t of Com., 789 

F. Supp. 1179, 1188–90 (D.D.C. 1992) (upholding the Census Bureau’s decision to treat D.C. 

prisoners at a facility in Virginia as residents of Virginia). 

Wilson has not plausibly alleged a constitutional claim. First, Wilson argues that SB 6 “violates 

his constitutional right to ‘equal representation’ as guaranteed by Article I, §2 of the U.S. Constitution 

and §2 of the Fourteenth Amendment to the U.S. Constitution,” ECF 1 at 11, but those provisions 

do not apply here. They govern how federal representatives “shall be apportioned among the several 

states.” U.S. Const. art. I, § 2; U.S. Const. amend. XIV, § 2. But apportioning representatives among 

the States is a task undertaken by the federal government. Neither SB 6 nor any other Texas law 

controls that process. 

Second, Wilson argues that SB 6 “violates his constitutional right to Equal Protection of the 

Law under the Fourteenth Amendment.” ECF 1 at 11. He asserts that he is being treated “differently 

from others,” Id. at 13, but he concedes that he is being treated like other “inmates who are confined 

in correctional facilities,” id. at 5. And Texas has not treated prisoners any differently from anyone 

else. Texas uses the official census data—for prisoners and non-prisoners alike—when redistricting. 

See id. at 7. 

In any event, Wilson does not allege that locating prisoners in the district of their incarceration 
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implicates a protected or suspect class. Nor could he. Prisoners, as a group, do not constitute a suspect 

class. Kaummerling v. Lappin, 553 F.3d 669, 685 (D.C. Cir. 2008); see Boivin v. Black, 225 F.3d 36, 42 (1st 

Cir. 2000) (collecting cases). For this reason, the State’s rule is subject to rational-basis review. 

According to that standard, the State of Texas need only ‘“articulate acceptable reasons for 

the variations among the populations of the various legislative districts’ for the purpose of the 

apportionment of the State legislature.” Borough of Bethel Park, 449 F.2d at 579 (quoting Swann v. Adams, 

385 U.S. 440, 443–44 (1967)). In other words, Wilson must demonstrate that the State “failed to apply 

the proper criterion in a reasonable manner or its application lacked a rational basis.” Id.; see also Kostick 

v. Nago, 960 F. Supp. 2d 1074, 1091 (D. Haw. 2013) (applying rational basis to a reapportionment 

challenge); Dye v. McKeithen, 856 F. Supp. 303, 313 (M.D. La. 1994) (same). 

Wilson essentially complains that Texas relied on the default federal census data while 

redistricting. He suggests that Texas should have used “a ‘Census Geocoder’ computer program” to 

adjust the default data. ECF 1 at 6. But using the default data provided by the federal government is 

simple and efficient. Those are rational bases, especially in light of Wilson’s concession that Texas is 

acting consistent with its own past practice. See id. at 15. Nor is Texas the only State to conclude that 

treating prisoners as residents of their prisons is rational. “By far the majority of states use the 

population and residence data reported in the census, as is.”4  

Wilson further argues that the Constitution “condemn[s] state congressional redistricting plans 

that provide unequal representation in the U.S. House of Representatives unless departures from equal 

representation ‘as nearly as practical’ are shown to have resulted despite such a ‘good faith effort’ by 

a state.” ECF 1 at 12. But Wilson does not support that sentence with plausible factual allegations. He 

does not even allege that he is or will be in an over-populated district. Wilson also fails to allege any 

 
4 See Reallocating Inmate Data for Redistricting, National Conference of State Legislatures (Sept. 

27, 2021) (accessed Nov. 25, 2021), https://www.ncsl.org/research/redistricting/reallocating-incarcerated-
persons-for-redistricting.aspx. 
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effect on “representation” given that he is ineligible to vote. 

The Constitution affords states “significant leeway in apportioning their” electoral districts. 

Evenwel v. Abbott, 136 S. Ct. 1120, 1133 (2016) (Thomas, J., concurring). That leeway includes both 

who to count and where to count them. As explained by the Supreme Court: 

Neither in Reynolds v. Sims nor in any other decision has this Court suggested that 
the States are required to include . . . persons denied the vote for conviction of crime 
in the apportionment base by which their legislators are distributed and against which 
compliance with the Equal Protection Clause is to be measured. 

Burns v. Richardson, 384 U.S. 73, 92 (1966). As a result of this discretion, reapportioned districts are 

presumed valid unless they are shown to be “arbitrarily or invidiously defined.” Id. at 89 n.16; see also 

Brown v. Thompson, 462 U.S. 835, 842 (1983) (reapportioned districts are valid if they are “consistent 

and nondiscriminatory”). Here, Wilson does not plausibly allege that there is anything arbitrary about 

treating his as a resident of his prison, where he is scheduled to remain until 2031. See ECF 1 at 7. 

Finally, Wilson argues that treating him as a resident of his prison is inconsistent with what 

“the Framers . . . intended,” ECF 1 at 11, but intentions, and Wilson’s interpretations of those 

intentions, are not the law. See, e.g., Bostock v. Clayton County, 140 S. Ct. 1731, 1750 (2020) (rejecting 

reliance on “legislative intent” and “expected applications”). 

III. Wilson Has Not Named a Proper Defendant 

Wilson’s complaint should be dismissed for an additional reason: None of the parties he 

named are proper defendants. Even if Wilson otherwise could challenge SB 6 (he cannot, for the 

reasons explained above), he would not be able to sue these particular defendants. Sovereign 

immunity, legislative immunity, traceability, and redressability prevent these claims from going 

forward. 

A. Wilson Cannot Sue the State of Texas 

State “sovereign immunity bars private suits against nonconsenting states in federal 

court.” City of Austin v. Paxton, 943 F.3d 993, 997 (5th Cir. 2019). Wilson does not plead any waiver of 
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sovereign immunity. Nor does he plead abrogation. Indeed, Wilson brings his claims under 42 U.S.C. 

§ 1983, see ECF 1 at 1–2, but “Congress has not abrogated state sovereign immunity . . . under § 1983.” 

Raj v. LSU, 714 F.3d 322, 328 (5th Cir. 2013). And the Ex parte Young exception applies only where 

the plaintiff names “individual state officials as defendants in their official capacities.” Green Valley 

Special Util. Dist. v. City of Schertz, 969 F.3d 460, 471 (5th Cir. 2020) (en banc) (Smith, J.) (quoting Raj, 

714 F.3d at 328). In other words, “Ex parte Young applies to state officials but not to the states 

themselves.” Planned Parenthood Gulf Coast, Inc. v. Phillips, 5 F.4th 568, 577 (5th Cir. 2021). After all, Ex 

parte Young is based on the “premise that a state official is ‘not the State for sovereign-immunity 

purposes.’” Williams ex rel. J.E. v. Reeves, 954 F.3d 729, 735 (5th Cir. 2020) (quoting Va. Office for Prot. 

& Advocacy v. Stewart, 563 U.S. 247, 253 (2011)) (emphasis added). That premise cannot apply where, 

as here, the plaintiff has sued the State directly. 

Moreover, even if Wilson could overcome sovereign immunity, he would not have a cause of 

action. As mentioned above, Wilson brings his claims under Section 1983, see ECF 1 at 2, but that 

statute does not create a cause of action against States. It allows suits against “[e]very person who” 

takes certain actions, 42 U.S.C. § 1983, but “a State is not a ‘person’ within the meaning of § 1983.” 

Will v. Mich. Dep’t of State Police, 491 U.S. 58, 65 (1989). Wilson also cites “28 U.S.C. Sections 2201, 

2202,” ECF 1 at 1, but “the Declaratory Judgment Act alone does not create a federal cause of action.” 

Harris County v. MERSCORP Inc., 791 F.3d 545, 552 (5th Cir. 2015). Nor do any of the other authorities 

Wilson cites. See ECF 1 at 1–2. 

B. Wilson Cannot Sue the Lieutenant Governor or the Speaker 

In addition to barring suits against States themselves, sovereign immunity “prohibits suits 

against state officials or agencies that are effectively suits against a state.” City of Austin, 943 F.3d at 

997. Wilson presumably relies on the Ex parte Young exception, but it does not apply unless “the official 

has a sufficient ‘connection’ with the enforcement of the allegedly unconstitutional law.” Mi Familia 
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Vota v. Abbott, 977 F.3d 461, 467 (5th Cir. 2020). “Otherwise, the suit is effectively against the state 

itself and thus barred by the Eleventh Amendment and sovereign immunity.” In re Abbott, 956 F.3d 

696, 708 (5th Cir. 2020), vacated as moot, Planned Parenthood Ctr. for Choice v. Abbott, 141 S. Ct. 1261 (2021); 

see also City of Austin, 943 F.3d at 997. 

To “substantiate[] the required connection,” the plaintiff must show that the official has “the 

particular duty to enforce the statute in question and a demonstrated willingness to exercise that duty.” 

Okpalobi v. Foster, 244 F.3d 405, 416 (5th Cir. 2001) (en banc) (plurality); accord Morris v. Livingston, 739 

F.3d 740, 746 (5th Cir. 2014). Thus, where a defendant is not “likely” to enforce the challenged law, 

he is not a proper defendant. City of Austin, 943 F.3d at 1002. 

Wilson does not allege that the Lieutenant Governor or the Speaker can enforce SB 6, much 

less that they have demonstrated a willingness to do so. The complaint focuses on their legislative 

roles, see ECF 1 at 4, but “[t]he power to promulgate law is not the power to enforce it.” In re Abbott, 

956 F.3d at 709; accord Mi Familia Vota, 977 F.3d at 467. For these reasons, Wilson cannot overcome 

sovereign immunity. 

In addition, Wilson lacks standing to sue the Lieutenant Governor or the Speaker because he 

has not plausibly alleged traceability or redressability. The Fifth Circuit “has acknowledged that our 

Article III standing analysis and Ex parte Young analysis significantly overlap.” City of Austin, 943 F.3d 

at 1002 (quotation omitted). That is true here. Wilson’s purported injury is not traceable to or 

redressable by these defendants because they do not enforce SB 6. 

A plaintiff’s injury must be “fairly . . . trace[able] to the challenged action of the defendant,” not 

merely the challenged law. Lujan, 504 U.S. at 560. Wilson cannot establish traceability because these 

“defendants are powerless to enforce” SB 6. Okpalobi, 244 F.3d at 426. Allowing Wilson to sue the 

Lieutenant Governor and the Speaker would violate “the long-standing rule that a plaintiff may not 

sue a state official who is without any power to enforce the complained-of statute.” Id. (citing Muskrat 
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v. United States, 219 U.S. 346 (1911)). 

Similarly, to satisfy redressability, “it must be the effect of the court’s judgment on the defendant—not 

an absent third party—that redresses the plaintiff’s injury.” Jacobson v. Fla. Sec’y of State, 974 F.3d 1236, 

1254 (11th Cir. 2020) (quoting Lewis v. Gov. of Ala., 944 F.3d 1287, 1301 (11th Cir. 2019) (en banc)). 

Because Wilson’s purported injury is based on the responsiveness of a future congressman, see supra 

Part I, redressability would require a remedy that could affect that congressman’s behavior. No 

judgment against the Lieutenant Governor or the Speaker could do that. See Lujan, 504 U.S. at 562 

(noting standing is less likely when it “depends on the unfettered choices made by independent actors 

not before the courts and whose exercise of broad and legitimate discretion the courts cannot presume 

either to control or to predict”). 

Finally, even if Wilson could meet his jurisdictional burdens, the Lieutenant Governor and 

Speaker would be immune from Wilson’s claims because state legislators are entitled to “absolute 

immunity from civil liability for their legislative activities.” Bogan v. Scott-Harris, 523 U.S. 44, 46 (1998). 

This immunity prohibits “§ 1983 actions seeking declaratory or injunctive relief.” Sup. Ct. of Va. v. 

Consumers Union of U.S., Inc., 446 U.S. 719, 732 (1980). 

Legislative immunity is interpreted “broadly,” Dombrowski v. Eastland, 387 U.S. 82, 85 (1967), 

and “attaches to all actions taken ‘in the sphere of legitimate legislative activity,’ and ‘all acts that occur 

in the regular course of the legislative process.’” Empower Texans, Inc. v. Geren, 388 F. Supp. 3d 738, 

743 (W.D. Tex. 2019), vacated as moot, 977 F.3d 367 (5th Cir. 2020) (quoting Tenny v. Brandhove, 341 U.S. 

367, 376 (1951), and United States v. Brewster, 408 U.S. 501, 525 (1972)); see also Bryan v. City of Madison, 

213 F.3d 267, 272 (5th Cir. 2000) (the immunity applies to all “duties that are functionally legislative”). 

The complaint does not identify any allegedly unlawful actions taken by either the Lieutenant 

Governor or the Speaker, but it suggests that they were named as defendants because of legislative 

activity. The complaint notes that the Lieutenant Governor “is the Presiding Officer of the Texas 
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Senate” and that the Speaker is the “Presiding Officer of the Texas House of Representatives.” ECF 

1 at 4. To the extent these defendants have any relevance to this case, it is legislative in nature. They 

are therefore immune and should be dismissed for this additional reason. See Empower Texans, 388 F. 

Supp. 3d at 742 (citing Reeder v. Madigan, 780 F.3d 799, 805–06 (7th Cir. 2015) (Wood, C.J.)). 

C. Wilson Cannot Sue the Governor or the Secretary 

As with the Lieutenant Governor and the Speaker, Wilson does not allege any enforcement 

actions by the Governor or the Secretary that would allow him to overcome sovereign immunity or 

establish traceability and redressability. See supra Part III.B. Wilson alleges no facts connecting any 

action by these defendants to the responsiveness of the future congressman for CD 30. 

To be sure, the Governor and the Secretary are executive officials with roles in enforcing state 

law, but as explained above, that is not enough. The Governor, for example, “order[s] . . . each general 

election for . . . members of the United States Congress,” Tex. Elec. Code § 3.003(a)(1), but Wilson 

does not allege that ordering an election to be held causes his injury. Nor does he allege that enjoining 

the Governor from ordering an election would redress his injury. Similarly, the Governor and the 

Secretary play a role in the “state canvass” of election returns. Tex. Elec. Code § 67.013. But again, 

Wilson does not allege that his injury is caused by the canvass or redressable by enjoining the canvass. 

Indeed, given that Wilson is not a voter, his purported injury would seem to be totally disconnected 

from the Governor’s and the Secretary’s duties. 

In any event, Defendants do not bear the burden of proving a negative. It is Wilson’s 

“burden . . . to allege a plausible set of facts establishing jurisdiction.” Physician Hosps. of Am. v. Sebelius, 

691 F.3d 649, 652 (5th Cir. 2012) (citing Davis v. United States, 597 F.3d 646, 649–50 (5th Cir. 2009)). 

He has not alleged facts sufficient to overcome sovereign immunity or establish standing regarding 

the Governor or the Secretary. 
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CONCLUSION 

Defendants respectfully request that the Court dismiss Wilson’s claims for lack of subject-

matter jurisdiction or failure to state a claim. 
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listed in the ADDRESSES section of this 
document. FAA Order 7400.11B lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

Differences From the NPRM 
Subsequent to publication of the 

NPRM, the FAA identified an error 
within a set of True (T) and Magnetic 
(M) coordinates along V–113. The 
intersection coordinates ‘‘INT Modesto 
208°(T) 19(M) and El Nido 277°(T) 
262°(M) radials’’ were misidentified as 
PATYY intersection in the NPRM; when 
in fact these coordinates are for WINDY 
intersection. The FAA is changing the 
coordinates to ‘‘INT Modesto 208° (T) 
191° (M) and El Nido 298° (T) 283° (M)’’ 
as the correct coordinates for PATYY 
intersection. 

The Rule 
The FAA is amending Title 14 Code 

of Federal Regulations (14 CFR) part 71 
to amend VOR Federal Airways V–113 
and V–244 in the western United States 
due to the scheduled decommissioning 
of the Manteca and Maxwell VOR 
facilities. The routes are outlined below. 

V–113: V–113 currently extends 
between Morro Bay, CA (MQO) and 
Lewistown, MT (LWT) with a gap 
between Panoche, CA (PXN) and 
Linden, CA (LIN). The FAA is filling the 
gap between Panoche, CA (PXN) and 
Linden, CA (LIN). The unaffected 
portions of the existing route will 
remain as charted. 

V–244: V–244 currently extends 
between Oakland, CA (OAK) and Salina, 
KS, (SLN). The FAA is relocating the 
segment of the route from Oakland, CA 
by rerouting the airway approximately 
10 nautical miles north of the previous 
airway until tied back into the previous 
route at Coaldale, NV. The unaffected 
portion of the existing route will remain 
as charted. 

All radials in the regulatory text route 
descriptions below are stated in True 
degrees. 

VOR Federal airways are published in 
paragraph 6010(a), of FAA Order 
7400.11B dated August 3, 2017, and 
effective September 15, 2017, which is 
incorporated by reference in 14 CFR 
71.1. The VOR Federal airways listed in 
this document will be subsequently 
published in the Order. 

Regulatory Notices and Analyses 
The FAA has determined that this 

regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 

Executive Order 12866; (2) is not a 
‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that only affects air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, does not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 

The FAA has determined that this 
action modifying VOR Federal airways 
V–113 and V–244 qualifies for 
categorical exclusion under the National 
Environmental Policy Act and its 
agency-specific implementing 
regulations in FAA Order 1050.1F, 
‘‘Environmental Impacts: Policies and 
Procedures’’ regarding categorical 
exclusions for procedural actions at 
paragraph 5–6.5a, which categorically 
excludes from full environmental 
impact review rulemaking actions that 
designate or modify classes of airspace 
areas, airways, routes, and reporting 
points. Therefore, this airspace action is 
not expected to result in any significant 
environmental impacts. In accordance 
with FAA Order 1050.1F, paragraph 5– 
2 regarding Extraordinary 
Circumstances, this action has been 
reviewed for factors and circumstances 
in which a normally categorically 
excluded action may have a significant 
environmental impact requiring further 
analysis, and it is determined that no 
extraordinary circumstances exist that 
warrant preparation of an 
environmental assessment. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11B, 
Airspace Designations and Reporting 
Points, dated August 3, 2017 and 
effective September 15, 2017, is 
amended as follows: 

Paragraph 6010—Domestic VOR Federal 
Airways 

V–113 (Amended) 

From Morro Bay, CA; Paso Robles, CA; 
Priest, CA; Panoche, CA; INT Modesto 208° 
and El Nido 298° radials; Modesto, CA; 
Linden, CA; INT Linden 046° and Mustang, 
NV, 208° radials; Mustang; 42 miles, 24 
miles, 115 MSL, 95 MSL, Sod House, NV; 67 
miles, 95 MSL, 85 MSL, Rome, OR; 61 miles, 
85 MSL, Boise, ID; Salmon, ID; Coppertown, 
MT; Helena, MT; to Lewistown, MT 

* * * * * 

V–244 (Amended) 

From Oakland, CA; INT Oakland 077° and 
Linden, CA, 246° radials; Linden; 30 miles, 
153 MSL, INT Linden 094° and Hangtown, 
CA, 157° radials; 58 miles, 153 MSL, INT 
Coaldale, CA, 267° and Friant, CA, 022° 
radials; 23 miles, 153 MSL, INT Coaldale 
267° and Bishop, CA, 337° radials; 43 miles, 
125 MSL, Coaldale, NV; Tonopah, NV; 40 
miles, 115 MSL, Wilson Creek, NV; 28 miles, 
115 MSL, Milford, UT; Hanksville, UT; 63 
miles, 13 miles, 140 MSL, 36 miles, 115 MSL, 
Montrose, CO; Blue Mesa, CO; 33 miles, 122 
MSL, 27 miles, 155 MSL, Pueblo, CO; 18 
miles, 48 miles, 60 MSL, Lamar, CO; 20 
miles, 116 miles, 65 MSL, Hays, KS; to 
Salina, KS. The airspace within R–2531A and 
R–2531B is excluded. 

Issued in Washington, DC, on January 29, 
2018. 
Sean E. Hook, 
Acting Manager, Airspace Policy Group. 
[FR Doc. 2018–02133 Filed 2–7–18; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

15 CFR Chapter I 

[Docket Number 160526465–8033–03] 

RIN 0607–XC026 

Final 2020 Census Residence Criteria 
and Residence Situations 

AGENCY: Bureau of the Census, 
Department of Commerce. 
ACTION: Final criteria. 

SUMMARY: The Bureau of the Census 
(U.S. Census Bureau) is providing 
notification of the Final 2020 Census 
Residence Criteria and Residence 
Situations. In addition, this document 
contains a summary of comments 
received in response to the June 30, 
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1 Apportionment is based on the resident 
population, plus a count of overseas federal 
employees, for each of the 50 states. Redistricting 
data include the resident population of the 50 
states, District of Columbia, and Puerto Rico. 

2 In this document, ‘‘group facilities’’ (referred to 
also as ‘‘group quarters’’ (GQ)) are defined as places 
where people live or stay in group living 
arrangements, which are owned or managed by an 
entity or organization providing housing and/or 
services for the residents. 

3 The Proposed 2020 Census Residence Criteria 
and Residence Situations are the same as the Final 
2020 Census Residence Criteria and Residence 
Situations that are provided in Section C. 

4 Of the 77,958 comment submissions, 2,958 
contained unique content and 75,000 were 
duplicates. 

5 The Census Bureau used the term ‘‘Residence 
Rule and Residence Situations’’ when referring to 
the 2010 version of this documentation and in 
portions of previous publications in the Federal 
Register in 2015 and 2016 regarding this topic. 
However, in this document, and in the foreseeable 
future, the Census Bureau will use the term 
‘‘Residence Criteria and Residence Situations.’’ 

6 The majority of comments received on this topic 
used the terms ‘prisoner,’ ‘incarcerated,’ or ‘inmate.’ 
Although the terminology is not exactly what we 
use in the residence criteria documentation, we 
believe the context of the comments suggests the 
comments apply to people in Federal and State 
Prisons, Local Jails and Other Municipal 
Confinement Facilities, and possibly Federal 
Detention Centers and Correctional Facilities 
Intended for Juveniles. References in this document 
to ‘‘prisons,’’ or ‘‘prisoners,’’ should be interpreted 
as referring to all of these types of facilities. 

2016, Federal Register document, as 
well as the Census Bureau’s responses 
to those comments. The residence 
criteria are used to determine where 
people are counted during each 
decennial census. Specific residence 
situations are included with the criteria 
to illustrate how the criteria are applied. 
DATES: The final criteria in this 
document are effective on March 12, 
2018. 

FOR FURTHER INFORMATION CONTACT: 
Jason Devine, Population and Housing 
Programs Branch, U.S. Census Bureau, 
6H173, Washington, DC 20233, 
telephone (301) 763–2381; or Email 
[POP.2020.Residence.Rule@census.gov]. 
SUPPLEMENTARY INFORMATION: 

A. Background 

The U.S. Census Bureau is committed 
to counting every person in the 2020 
Census once, only once, and in the right 
place. The fundamental reason that the 
decennial census is conducted is to 
fulfill the Constitutional requirement 
(Article I, Section 2) to apportion the 
seats in the U.S. House of 
Representatives among the states.1 For a 
fair and equitable apportionment, it is 
crucial that the Census Bureau counts 
everyone in the right place during the 
decennial census. 

The residence criteria are used to 
determine where people are counted 
during each decennial census. Specific 
residence situations are included with 
the criteria to illustrate how the criteria 
are applied. 

1. The Concept of Usual Residence 

The Census Bureau’s enumeration 
procedures are guided by the 
constitutional and statutory mandates to 
count all residents of the several states. 
[U.S. Const. Art. 1, Section 2, cl.3, Title 
13, United States Code, Section 141.] 
The state in which a person resides and 
the specific location within that state is 
determined in accordance with the 
concept of ‘‘usual residence,’’ which is 
defined by the Census Bureau as the 
place where a person lives and sleeps 
most of the time. This is not always the 
same as a person’s legal residence, 
voting residence, or where they prefer to 
be counted. This concept of ‘‘usual 
residence’’ is grounded in the law 
providing for the first census, the Act of 
March 1, 1790, expressly specifying that 
persons be enumerated at their ‘‘usual 
place of abode.’’ 

Determining usual residence is 
straightforward for most people. 
However, given our nation’s wide 
diversity in types of living 
arrangements, the concept of usual 
residence has a variety of applications. 
Some examples of these living 
arrangements include people 
experiencing homelessness, people with 
a seasonal/second residence, people in 
group facilities,2 people in the process 
of moving, people in hospitals, children 
in shared custody arrangements, college 
students, live-in employees, military 
personnel, and people who live in 
workers’ dormitories. 

2. Reviewing the 2020 Census Residence 
Criteria and Residence Situations 

Every decade, the Census Bureau 
undertakes a review of the Residence 
Criteria and Residence Situations to 
ensure that the concept of usual 
residence is interpreted and applied, 
consistent with the intent of the Census 
Act of 1790, which was authored by a 
Congress that included many of the 
framers of the U.S. Constitution and 
directed that people were to be counted 
at their usual residence. This review 
also serves as an opportunity to identify 
new or changing living situations 
resulting from societal change, and to 
address those situations in the guidance 
in a way that is consistent with the 
concept of usual residence. 

This decade, as part of the review, the 
Census Bureau requested public 
comment on the ‘‘2010 Census 
Residence Rule and Residence 
Situations’’ through the Federal 
Register (80 FR 28950) on May 20, 2015, 
to allow the public to recommend any 
changes they would like to be 
considered for the 2020 Census. The 
Census Bureau received 252 comment 
submission letters or emails that 
contained 262 total comments. (Some 
comment submissions included 
comments or suggestions on more than 
one residence situation.) 

On June 30, 2016, the Census Bureau 
published the ‘‘Proposed 2020 Census 
Residence Criteria and Residence 
Situations’’ in the Federal Register (81 
FR 42577).3 In that publication, the 
Census Bureau included a summary of 
comments on the May 2015 Federal 
Register document, as well as the 
Bureau’s responses to those comments. 

During the 60-day comment period that 
ended on September 1, 2016, the Census 
Bureau received 77,958 comment 
submissions 4 that contained 77,995 
total comments in response to the 
proposed residence criteria and 
situations. A summary of these 
comments and the Census Bureau’s 
responses are included in section B of 
this document. 

Section C of this document provides 
the Final 2020 Census Residence 
Criteria and Residence Situations.5 

B. Summary of Comments Received in 
Response to the ‘‘Proposed 2020 Census 
Residence Criteria and Residence 
Situations’’ 

On June 30, 2016, the Census Bureau 
published a document in the Federal 
Register asking for public comment on 
the ‘‘Proposed 2020 Census Residence 
Criteria and Residence Situations.’’ Of 
the 77,995 comments received, 77,887 
pertained to prisoners,6 and 44 
pertained to overseas military 
personnel. There were four comments 
on health care facilities. There were 
three comments on each of the 
following residence situations: Foreign 
citizens in the United States, juvenile 
facilities, and people in shelters and/or 
experiencing homelessness. There were 
two comments on each of the following 
residence situations: Boarding school 
students, college students, group homes 
and residential treatment centers for 
adults, transitory locations, visitors on 
Census Day, people who live or stay in 
more than one place, merchant marine 
personnel, and religious group quarters. 
There was one comment on each of the 
rest of the residence situations [people 
away from their usual residence on 
Census Day (e.g., on vacation or 
business trip); people living outside the 
United States; people moving into or out 
of a residence around Census Day; 
people who are born or who die around 
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Census Day; relatives and nonrelatives; 
residential schools for people with 
disabilities; housing for older adults; 
U.S. military personnel; and workers’ 
residential facilities]. The Census 
Bureau also received one comment on 
the concept of usual residence, seven 
general comments on the overall 
residence criteria, and 18 comments on 
other issues not directly related to the 
residence criteria or any specific 
residence situation. 

1. Comments on Prisoners 
Of the 77,887 comments pertaining to 

prisoners, 77,863 suggested that 
prisoners should be counted at their 
home or pre-incarceration address. The 
rationales included in these comments 
were as follows. 

• Almost all commenters either 
directly suggested, or alluded to the 
view, that counting prisoners at the 
prison inflates the political power of the 
area where the prison is located, and 
deflates the political power in the 
prisoners’ home communities. These 
commenters stated that this distorts the 
redistricting process by allowing 
officials to count prisoners as 
‘‘residents’’ of the districts where they 
are imprisoned, even though the 
prisoners are not allowed to vote during 
the time that they are confined in that 
district. 

Æ Similarly, many commenters 
suggested that counting prisoners away 
from their home address goes against 
the principle of equal representation. 
Some commenters more specifically 
suggested that the practice potentially 
violates the Voting Rights Act and/or 
the U.S. constitutional commitment to 
one person, one vote. A couple of 
commenters stated that the practice 
differs from certain international 
guidelines. 

Æ A few commenters stated that 
counting prisoners at the correctional 
facilities can also negatively impact the 
communities in which the prisons are 
located by distorting and/or 
complicating the redistricting process at 
the local level (e.g., county 
commissions, city councils, and school 
boards). 

Æ Some commenters stated that the 
current residence criteria for prisoners 
are inconsistent with certain states’ laws 
regarding residency for elections (i.e., 
some state laws specifically say that a 
correctional facility is not a residence). 

Æ Some commenters stated that some 
states and many local governments 
already adjust their population data to 
remove prisoners when drawing their 
districts. However, these commenters 
also suggested that this ‘‘piecemeal’’ 
approach at the local level is inefficient 

and cannot fully resolve the issues 
associated with where prisoners are 
counted. 

• Most commenters suggested that 
counting prisoners at the prison 
inaccurately represents the population 
counts and demographic characteristics 
of prisoners’ home communities, as well 
as the communities where the prisons 
are located. These commenters stated 
that prisoners typically come from 
urban, underserved communities whose 
populations are disproportionately 
African-American and Latino, while 
prisons are more likely to be located in 
largely White (non-Hispanic) rural 
communities, far from the actual homes 
of the prisoners. Therefore, most 
commenters also suggested that 
counting prisoners at the prisons 
disproportionally harms communities 
with high proportions of minorities, by 
preventing their home communities 
from receiving their fair share of 
representation and funding. 

• Many commenters stated that the 
incarcerated population has increased 
significantly in recent decades. Some 
commenters also stated that, throughout 
the long history of the decennial census, 
the Census Bureau has previously 
evolved and reevaluated its residence 
criteria in response to other historical 
changes in demographics and normative 
living situations (e.g., the 1950 change 
to how college students were counted). 
Therefore, they suggested that the 
changes in the prisoner population and 
patterns of prison locations during 
recent decades warrant a similar 
evolution of the residence criteria. 

• Some commenters suggested that 
the Census Bureau should change its 
interpretation of the concept of ‘‘usual 
residence’’ (i.e., as the place where a 
person lives and sleeps most of the 
time), as it relates to incarcerated 
people. To support this suggestion, 
commenters used various rationales. 

Æ Some commenters suggested that 
prisoners do not have enduring social 
ties or allegiance to the community 
where they are incarcerated. To explain 
this, some commenters more 
specifically stated that prisoners cannot 
interact with the community where they 
are incarcerated, are there involuntarily, 
and generally do not plan to remain in 
that community upon their release. A 
few commenters also stated that the 
governmental representatives of the 
community where the prison is located 
do not serve the prisoners, or they stated 
that prisoners are not constituents of the 
community where the prison is located. 
These commenters further stated that 
prisoners rely, instead, on the 
representative services of the legislators 
in their pre-incarceration communities. 

Æ Some commenters suggested that 
the correctional facility where a 
prisoner is located on Census Day is not 
where a prisoner spends most of their 
time. 

D Some supported this suggestion by 
stating that counting incarcerated 
people at the facility in which they are 
housed on Census Day ignores the 
transient and temporary nature of 
incarceration. These commenters stated 
that incarcerated people are typically 
transferred multiple times between 
various correctional facilities during the 
time between when they are arrested 
and when they are released. 

D Some supported this suggestion by 
focusing on local jails. They stated that, 
while the length of incarceration for 
prison inmates is typically more than 
one year, about a third of all inmates (in 
prisons and jails) are jail inmates, and 
the typical length of incarceration for 
jail inmates is much shorter than one 
year (i.e., a few days to a few weeks). A 
few also stated that the majority of jail 
inmates have not been convicted of a 
crime, or stated that they are awaiting 
trial and presumed innocent until 
proven guilty. 

D A few supported this suggestion by 
stating that, if your measuring stick is 
the 10-year period for which the 
decennial census counts affect 
representation, funding, and policies, 
most prisoners are incarcerated for less 
than 10 years. 

Æ A few commenters suggested that 
multiple factors must be considered 
together when determining the correct 
place to count certain types of people, 
such as prisoners, who do not easily 
align with the standard definition of 
usual residence. Therefore, they stated 
that a one-size-fits-all approach of 
focusing solely on where people live 
and sleep most of the time is not 
appropriate for determining where to 
count prisoners. 

Æ A few commenters suggested that 
only prisoners who are serving long- 
term sentences, such as longer than six 
months or a year, should be counted at 
the facility, and that prisoners serving 
shorter terms should be counted at their 
usual residence outside of the facility. 

• Some commenters suggested that 
the treatment of prisoners is 
inconsistent with the treatment of other 
residence situations in which people are 
temporarily living or staying away from 
their permanent address (e.g., travelers 
and snowbirds). A few stated that the 
proposed residence criteria make it 
appear as if the Census Bureau plans to 
count boarding school students, 
deployed military personnel, truck 
drivers, members of Congress, and/or 
juveniles in residential treatment 
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7 The Advance Group Quarters Summary File was 
released on April 20, 2011, which was earlier than 
when that GQ data was originally planned to be 
released in the Summary File 1 that was released 
on June 16–August 25, 2011. The earlier release 
made it easier to use these GQ data in conjunction 
with the Redistricting Data (Public Law 94–171) 
Summary File, which was released on February 3– 
March 24, 2011. 

facilities at their home address, even if 
they do not spend most of their time 
there. 

• Some commenters suggested that 
the number/proportion of comments 
submitted on this issue indicates that 
there is an overwhelming consensus 
urging a change to how prisoners are 
counted in the census. 

• A few commenters suggested that 
the Census Bureau has acknowledged 
the need to correct its own data by 
proposing to help states with post- 
census population adjustments. 

Æ Some of these commenters 
suggested that ‘‘this ad hoc approach is 
neither efficient nor universally 
implementable.’’ Some also stated that 
many states have laws that would 
prevent them from using such 
alternative data to adjust their Census 
counts for redistricting, and that many 
states may not have the resources to 
gather the necessary data to provide to 
the Census Bureau. Some also expressed 
concerns about the states’ inability to 
provide data on federal prisoners and 
prisoners who are incarcerated in 
another state. 

Æ Therefore, some of these 
commenters suggested that the only way 
to implement a consistent solution for 
the entire United States is for the 
Census Bureau to change the way it 
counts prisoners. A few also suggested 
that the Census Bureau would be best 
able to accomplish this change if all 
correctional facilities (local, state, and 
federal) and/or all state and federal 
corrections departments were required 
to collect and maintain accurate records 
on each prisoner’s home/pre- 
incarceration address. 

Four comments were in support of 
counting prisoners at the correctional 
facility. All of these commenters 
suggested that the correctional facility is 
the prisoner’s usual residence, or where 
they live and sleep most of the time (i.e., 
prisoners are usually in prison, or away 
from their pre-incarceration address, for 
relatively long periods of time, such as 
one year or more). One commenter 
further stated that, because people are 
usually sent to prison for more than one 
year, they are not considered to be only 
‘‘temporary residents’’ of the prison 
under many government regulations 
(other than the Census Bureau’s). One 
commenter suggested that it makes 
sense to count prisoners at the facility 
because the communities in which the 
facilities are located are responsible for 
providing emergency response and 
certain law enforcement services to 
those facilities, as well as providing 
road maintenance and hospitality 
services (e.g., hotels and restaurants) for 

the family and friends of the prisoners 
who travel to the facility for visitation. 

One commenter suggested that 
counting prisoners at their ‘‘home 
address’’ would create unreasonable 
burden on the census process because of 
the considerable time and effort that 
would be necessary, both on the part of 
the facility administrators who would 
need to research and maintain the 
address records, and on the census 
enumerators who would need to collect 
and ensure the accuracy of the 
addresses. One commenter stated that 
any approach that would count 
prisoners somewhere other than the 
prison would likely result in a national 
undercount due to the difficulty in 
tracking inmates in transit. One 
commenter stated that it is not the 
Census Bureau’s responsibility to 
facilitate states’ redistricting activities 
beyond their currently proposed 
activities (i.e., providing the 
redistricting data file, identifying the 
group quarters counts at the block level, 
and the proposed option to geocode 
prisoner addresses if they are provided 
by the state to the Census Bureau). 

Twenty comments were neutral 
regarding where to count prisoners, in 
that they did not state whether they 
thought that prisoners should be 
counted at the facility or at some other 
address. Many of these commenters 
stated the importance of equal 
representation for all. Some stated that 
prisoners should have the right to vote. 
A few further clarified that prisoners 
should have the right to vote if they are 
going to be counted as residents (of any 
place) for redistricting purposes, or vice 
versa (i.e., if prisoners do not have the 
right to vote, then they should not be 
counted). One specifically stated that 
incarcerated people should not be 
counted at all (either at the facility or 
elsewhere) because they committed a 
crime and are not legally eligible to 
vote. A few commenters stated concerns 
regarding the fairness or effectiveness of 
the criminal justice system. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for correctional facilities 
(Sections C.13.e, C.15, and C.17.a). The 
practice of counting prisoners at the 
correctional facility is consistent with 
the concept of usual residence, as 
established by the Census Act of 1790. 
As noted in section A.1 of this 
document, ‘‘usual residence’’ is defined 
as the place where a person lives and 
sleeps most of the time, which is not 
always the same as their legal residence, 
voting residence, or where they prefer to 
be counted. Therefore, counting 
prisoners anywhere other than the 

facility would be less consistent with 
the concept of usual residence, since the 
majority of people in prisons live and 
sleep most of the time at the prison. 

States are responsible for legislative 
redistricting. The Census Bureau works 
closely with the states and recognizes 
that some states have decided, or may 
decide in the future, to ‘move’ their 
prisoner population back to the 
prisoners’ pre-incarceration addresses 
for redistricting and other purposes. 
Therefore, following the 2020 Census, 
the Census Bureau plans to offer a 
product that states can request, in order 
to assist them in their goals of 
reallocating their own prisoner 
population counts. Any state that 
requests this product will be required to 
submit a data file (indicating where 
each prisoner was incarcerated on 
Census Day, as well as their pre- 
incarceration address) in a specified 
format. The Census Bureau will review 
the submitted file and, if it includes the 
necessary data, provide a product that 
contains supplemental information the 
state can use to construct alternative 
within-state tabulations for its own 
purposes. However, the Census Bureau 
will not use the state-provided data in 
this product to make any changes to the 
official decennial census counts. 

The Census Bureau also plans to 
provide group quarters data after the 
2020 Census sooner than it was 
provided after the 2010 Census. For the 
2010 Census, the Census Bureau 
released the Advance Group Quarters 
Summary File showing the seven major 
types of group quarters, including 
correctional facilities for adults and 
juvenile facilities. This early 7 release of 
data on the group quarters population 
was beneficial to many data users, 
including those in the redistricting 
community who must consider whether 
to include or exclude certain 
populations when redrawing boundaries 
as a result of state legislation. The 
Census Bureau is planning to 
incorporate similar group quarters 
information in the standard 
Redistricting Data (Public Law 94–171) 
Summary File for 2020. 

2. Comments on the Military Overseas 

Of the 44 comments received 
pertaining to the military overseas, 40 
supported the Census Bureau proposal 
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8 Home of record is generally the permanent 
home of the person at the time of entry or re- 
enlistment into the Armed Forces, as included on 
personnel files. For the 2010 Census, if home of 
record information was not available for a person, 
the Department of Defense used the person’s ‘‘legal 
residence’’ (the residence a member declares for 
state income tax withholding purposes), or thirdly, 
‘‘last duty station,’’ to assign a home state. 

to treat military personnel who are 
temporarily deployed overseas on a 
short-term basis differently than 
military personnel who are stationed 
overseas on a more long-term basis. 
More specifically, most of these 
commenters suggested that military 
personnel who are deployed overseas 
should be counted at their usual 
residence in the United States where 
they were stationed at the time they 
were deployed, and included in the 
local community-level resident 
population counts. 

Many commenters stated that 
counting deployed military personnel at 
their usual residence (where they are 
stationed) in the United States would 
more accurately reflect the social and 
economic impact that these personnel 
members have on the communities 
where they usually work, recreate, and 
reside. Many commenters similarly 
stated that deployed personnel should 
be counted at their usual residence in 
the United States in order to ensure that 
the communities surrounding military 
bases are able to obtain the necessary 
resources and funding to support the 
soldiers who serve our country and their 
families, as well as accurate data to 
inform community planning. These 
commenters stated that the 
aforementioned planning, funding, and 
other resources would support 
community services such as police and 
fire departments, schools, roads, parks, 
utilities, and other infrastructure and 
amenities. 

Some commenters stated that 
deployments from specific military 
bases typically happen in surges to 
support specific events, such as combat 
missions or natural disasters. Therefore, 
these commenters suggested that, if an 
event like this happens around the time 
of the census enumeration, then the 
population of the community 
surrounding that military base would be 
grossly undercounted if the deployed 
personnel were not counted there. One 
commenter suggested that counting 
deployed personnel at their usual 
residence would produce more 
consistent results than counting them at 
their home of record because the 
Department of Defense records on 
military personnel members’ home of 
record 8 were not well maintained prior 
to the 2010 Census. 

Some commenters suggested that the 
military member’s permanent duty 
station from which they were deployed 
is their usual residence (i.e., where they 
live and sleep most of the time), and 
some commenters stated that counting 
deployed personnel at their usual 
residence in the United States would be 
consistent with how the Census Bureau 
counts other people who are 
temporarily away for work purposes. A 
few commenters stated that 
deployments are typically short in 
duration, and one commenter stated that 
the Army plans to further shorten the 
length of deployments in the future. A 
few commenters stated that deployed 
personnel must return to their 
permanent duty station in the United 
States after the deployment ends, and a 
few commenters stated that many 
deployed personnel have families that 
live with them at their permanent duty 
station and maintain their residence 
while the military member is deployed. 

Some commenters stated that many of 
the family members of deployed 
military were confused during the 2010 
Census about whether they should 
count themselves at their usual 
residence because they were instructed 
that their deployed family member 
would be counted through 
administrative records, and they 
assumed the same would be true for 
them as well. One of these commenters 
stated that proposed residence guidance 
for how deployed personnel would be 
counted in the 2020 Census should 
reduce some of this confusion. 
However, all of these commenters 
encouraged the Census Bureau to 
conduct a strong communication and 
outreach program to ensure that all 
family members of deployed personnel 
are made aware of the fact that they still 
need to complete the census 
questionnaire for themselves. 

One commenter expressed concern 
about footnote 5 in the proposed 
residence criteria documentation, which 
said: ‘‘The ability to successfully 
integrate the DOD data on deployed 
personnel into the resident population 
counts must be evaluated and confirmed 
prior to the 2020 Census.’’ The 
commenter was worried that the 
proposed change for counting deployed 
military might not be implemented if 
the research and evaluations are not 
completed before final decisions must 
be made, and they suggested that such 
research is not necessary because the 
Census Bureau already uses data from 
the Defense Manpower Data Center 
when producing annual population 
estimates at the national, state, and 
county levels. This commenter also 
recommended that if the proposed 

change for counting deployed military is 
implemented for the 2020 Census, then 
the Census Bureau should also ensure 
that the methodology used to produce 
the annual population estimates is 
revised accordingly. 

One commenter expressed support for 
the proposal to include military and 
civilian employees of the U.S. 
government who are deployed or 
stationed/assigned overseas and are not 
U.S. citizens (but must be legal U.S. 
residents to meet the requirements for 
federal employment) in the Federally 
Affiliated Overseas Count, because these 
people have met the requirements to 
qualify for federal employment and 
have pledged to serve our country. They 
also stated that this proposal would be 
consistent with the fact that citizenship 
status is not a requirement for 
determining a person’s residence. 

Three comments opposed the 
proposal to count deployed military at 
their usual residence in the United 
States from which they were deployed. 
One commenter suggested that all 
overseas military personnel should be 
counted in the same way, and that there 
is not a good reason to treat deployed 
personnel as a separate category from 
personnel who are stationed overseas. 
One commenter suggested that the 
Census Bureau should continue to count 
all overseas military personnel, 
including those who are deployed, in 
the state where they lived when they 
enlisted (i.e., their home of record) 
because military personnel are typically 
reassigned to a different permanent duty 
station every few years throughout their 
career, and their home of record is 
where they have the strongest ties. One 
commenter suggested that the Census 
Bureau should not implement the 
proposed change to how deployed 
military are counted because that 
change would weaken the argument for 
continuing to count prisoners at the 
correctional facility where they are 
incarcerated on Census Day. This 
commenter also recommended that the 
Census Bureau should make a stronger 
case for the distinction between these 
two large populations (i.e., deployed 
military personnel versus prisoners). 

One comment was neutral regarding 
where to count overseas military 
personnel, in that they did not state 
where they thought deployed personnel 
should be counted. They simply stated 
that it appeared that not all of the 
locally stationed military personnel and 
their dependents were being counted, 
and asked for more information on 
whether this was true and/or how to 
ensure they were counted in the future. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
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retain the proposed residence situation 
guidance for overseas military personnel 
(Sections C.4.a–b and C.13.f–g). This 
guidance makes a distinction between 
personnel who are deployed overseas 
and those who are stationed or assigned 
overseas. Deployments are typically 
short in duration, and the deployed 
personnel will be returning to their 
usual residence where they are 
stationed or assigned in the United 
States after their temporary deployment 
ends. Personnel stationed or assigned 
overseas generally remain overseas for 
longer periods of time and often do not 
return to the previous stateside location 
from which they left. Therefore, 
counting deployed personnel at their 
usual residence in the United States 
follows the standard interpretation of 
the residence criteria to count people at 
their usual residence if they are 
temporarily away for work purposes. 

The Census Bureau will use 
administrative data from the 
Department of Defense to count 
deployed personnel at their usual 
residence in the United States for 
apportionment purposes and for 
inclusion in the resident population 
counts. The Census Bureau will count 
military and civilian employees of the 
U.S. government who are stationed or 
assigned outside the United States, and 
their dependents living with them, in 
their home state, for apportionment 
purposes only, using administrative 
data provided by the Department of 
Defense and the other federal agencies 
that employ them. 

The Census Bureau has been 
communicating with stakeholders from 
various military communities and plans 
to work closely with military 
stakeholders to plan and carry out the 
enumeration of military personnel. As 
the planning process moves forward, 
there will be continued testing of our 
process for integrating DOD data on 
deployed personnel into the resident 
population counts. 

3. Comments on Health Care Facilities 
Four comments were related to health 

care facilities. One commenter simply 
stated that they agree with the Census 
Bureau’s proposal regarding how to 
count people in health care facilities. 
One commenter suggested that the 
Census Bureau add residence guidance 
specifically regarding memory care 
centers as a separate category from 
nursing facilities because the nature of 
Alzheimer’s disease and Dementia 
necessitates that these patients be 
enumerated through administrative 
records in order to ensure the accuracy 
of the data. One commenter suggested 
that people in psychiatric facilities 

should be counted at the residence 
where they were living before they 
entered the facility because they will 
most likely return to their prior 
community, which is where they would 
normally vote. This commenter also 
stated that these people should be 
counted in their prior communities in 
order to ensure that those communities 
receive the proper allocation of 
representatives and resources. 

One commenter similarly suggested 
that people living in psychiatric 
hospitals on Census Day should be 
counted at the residence where they 
sleep most of the time, and only 
counted at the facility if they do not 
have a usual home elsewhere. They 
stated that the Census Bureau 
misunderstands the functioning of state 
and private psychiatric hospitals, which 
today provide primarily acute and short 
term treatment (e.g., less than two 
weeks, in most cases). They also stated 
that most patients in these facilities are 
likely to have a permanent residence 
elsewhere. The same commenter also 
stated that the Census Bureau’s proposal 
for how to count people in nursing/ 
skilled-nursing facilities does not best 
capture the experience of people with 
disabilities who are in the process of 
transitioning from group housing to 
more independent housing. Therefore, 
the commenter suggested that the 
Census Bureau should alter the 
proposed guidance in order to allow 
people in nursing/skilled-nursing 
facilities to be counted at a residence to 
which they are actively preparing to 
transition. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for health care facilities 
(Section C.11). Separate residence 
guidance was not added for memory 
care centers because these types of 
facilities would be considered 
subcategories of assisted living facilities 
and nursing facilities/skilled nursing 
facilities (Section C.11), and the 
guidance provided for these types of 
facilities is sufficient. Patients in mental 
(psychiatric) hospitals and psychiatric 
units in other hospitals (where the 
primary function is for long-term non- 
acute care) will be counted at the 
facility because the facilities or units 
within the facilities are primarily 
serving long-term non-acute patients 
who live and sleep at the facility most 
of time. Because people must be 
counted at their current usual residence, 
rather than a future usual residence, the 
residence guidance for patients in 
nursing/skilled-nursing facilities will 
not be revised to allow some people to 
be counted at a residence to which they 

are actively preparing to transition. 
Comments on health care facilities not 
addressed in this section were 
considered out of scope for this 
document. 

4. Comments on Foreign Citizens in the 
United States 

Three comments were related to 
foreign citizens in the United States. 
One commenter simply stated that they 
agree with the Census Bureau’s proposal 
regarding how foreign citizens are 
counted. One commenter suggested that 
the Census Bureau should add wording 
to clarify whether foreign ‘‘snowbirds’’ 
(i.e., foreign citizens who stay in a 
seasonal residence in the United States 
for multiple months) are considered to 
be ‘‘living’’ in the United States or only 
‘‘visiting’’ the United States. In order to 
more accurately reflect the impact of 
foreign snowbirds on local jurisdictions 
in the United States, this commenter 
suggested defining those who are 
‘‘living’’ in the United States as those 
who are ‘‘living or staying in the United 
States for an extended period of time 
exceeding ____months.’’ One 
commenter expressed concern about the 
impact of including undocumented 
people in the population counts for 
redistricting because these people 
cannot vote, and they stated that this 
practice encourages gerrymandering. 
This commenter suggested collecting 
data to identify the citizen voting age 
population (CVAP), so that the data 
could be used to prevent 
gerrymandering in gateway 
communities during the redistricting 
process. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for foreign citizens in the 
United States (Section C.3). Foreign 
citizens are considered to be ‘‘living’’ in 
the United States if, at the time of the 
census, they are living and sleeping 
most of the time at a residence in the 
United States. Section C.3 provides 
sufficient guidance for foreign citizens 
either living in or visiting the United 
States. Section C.5 provides additional 
guidance regarding ‘‘snowbirds.’’ 
Comments on foreign citizens in the 
United States not addressed in this 
section were considered out of scope for 
this document. 

5. Comments on Juvenile Facilities 
Three comments were related to 

juvenile facilities. One commenter 
simply stated that they agree with the 
Census Bureau’s proposal regarding 
how to count juveniles in non- 
correctional residential treatment 
centers. One commenter stated that 
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juveniles in all three types of juvenile 
facilities (i.e., correctional facilities, 
non-correctional group homes, and non- 
correctional residential treatment 
centers) should be counted at their 
usual residence. One commenter 
similarly stated that people in juvenile 
facilities should be counted at their 
usual residence outside the facility, but 
the context of the comment showed that 
this commenter was referring mostly to 
correctional facilities for juveniles 
(rather than non-correctional group 
homes and non-correctional residential 
treatment centers). 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for juvenile facilities (Section 
C.17). People in correctional facilities 
for juveniles and non-correctional group 
homes for juveniles will be counted at 
the facility because the majority of 
people in these types of facilities live 
and sleep there most of the time. People 
in non-correctional residential treatment 
centers for juveniles will be counted at 
the residence where they live and sleep 
most of the time (or at the facility if they 
do not have a usual home elsewhere) 
because these people typically stay at 
the facility temporarily and often have 
a usual home elsewhere to return to 
after treatment is completed. 

6. Comments on People in Shelters and 
People Experiencing Homelessness 

Three comments were related to 
people in shelters and people 
experiencing homelessness. One 
expressed agreement with the Census 
Bureau’s proposal regarding how to 
count people in all of the subcategories 
of this residence situation except for the 
subcategory of people in domestic 
violence shelters. This commenter 
suggested that people in domestic 
violence shelters should be allowed to 
be counted at their last residence 
address prior to the shelter, due to the 
temporary nature of their stay and the 
confidentiality of that shelter’s location. 
One commenter suggested that the 
Census Bureau add residence guidance 
specifically regarding ‘‘temporarily 
moved persons due to emergencies’’ 
(e.g., displaced from their home by a 
hurricane or earthquake). This 
commenter stated that these people 
should be counted ‘‘in their normal 
prior residential locations’’ (if they state 
the intention to return to that prior 
location after their home is repaired/ 
rebuilt) so that accurate decisions can be 
made regarding funding for rebuilding 
and infrastructure restoration in those 
locations. One commenter requested 
that the Census Bureau publish national 
and/or state level population counts for 

the subcategory of people in emergency 
and transitional shelters with sleeping 
facilities for people experiencing 
homelessness. This commenter stated 
that these data are important to both 
housing advocates trying to assess the 
housing needs of people with 
disabilities, and to legal advocates 
working to enforce the community 
integration mandates of the Americans 
with Disabilities Act. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for people in shelters and 
people experiencing homelessness 
(Section C.21). 

The proposed residence guidance 
already allows people who are 
temporarily displaced by natural 
disasters to be counted at their usual 
residence to which they intend to 
return. People in temporary group living 
quarters established for victims of 
natural disasters will be counted where 
they live and sleep most of the time (or 
at the facility if they do not report a 
usual home elsewhere). In addition, 
people who are temporarily displaced or 
experiencing homelessness, and are 
staying in a residence for a short or 
indefinite period of time, will be 
counted at the residence where they live 
and sleep most of the time. If they 
cannot determine a place where they 
live most of the time, they will be 
counted where they are staying on 
Census Day. 

7. Comments on College Students and 
Boarding School Students 

Two comments were related to 
boarding school students, and two 
comments were related to college 
students. One commenter simply stated 
that they agree with the Census Bureau’s 
proposal regarding how to count 
boarding school students and college 
students. One commenter suggested that 
they agree with counting college 
students at their college residence 
because that would better ensure that all 
college students are counted in the 
census. One commenter suggested that 
boarding school students should be 
counted at the school because that is 
where they live and sleep most of the 
time, and they participate in (and 
consume the resources of) the 
community where the school is located. 
This commenter also stated that 
counting boarding school students at 
their parental home is inconsistent with 
the fact that college students are 
counted at their college residence, 
considering that college students are 
often just as dependent on their parents 
as boarding school students. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for college students (Section 
C.10.a–e) and boarding school students 
(Section C.9.a). The Census Bureau has 
historically counted boarding school 
students at their parental home, and 
will continue doing so because of the 
students’ age and dependency on their 
parents, and the likelihood that they 
will return to their parents’ residence 
when they are not attending their 
boarding school (e.g., weekends, 
summer/winter breaks, and when they 
stop attending the school). 

8. Comments on Non-Correctional Adult 
Group Homes and Residential 
Treatment Centers 

Two comments were related to adult 
group homes and residential treatment 
centers. One commenter suggested that 
all people in adult group homes and 
adult residential treatment centers 
should be counted at their usual 
residence other than the facility, 
because counting them at the facility is 
not consistent with their state’s 
definition of residence. One commenter 
stated that the Census Bureau’s proposal 
for how to count people in adult group 
homes does not best capture the 
experience of people with disabilities 
who are in the process of transitioning 
from group housing to more 
independent housing. Therefore, the 
commenter suggested that the Census 
Bureau should alter the proposed 
guidance in order to allow people in 
adult group homes to be counted at a 
residence to which they are actively 
preparing to transition. The same 
commenter also requested that the 
Census Bureau publish national and/or 
state level population counts for the 
subcategories of people in adult group 
homes and adult residential treatment 
centers. This commenter stated that 
these data are important to both housing 
advocates trying to assess the housing 
needs of people with disabilities, and to 
legal advocates working to enforce the 
community integration mandates of the 
Americans with Disabilities Act. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for people in non-correctional 
adult group homes and residential 
treatment centers (Section C.16). People 
in non-correctional group homes for 
adults will be counted at the facility 
because the majority of people in these 
types of facilities live and sleep there 
most of the time. People in non- 
correctional residential treatment 
centers for adults will be counted at the 
residence where they live and sleep 
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most of the time (or at the facility if they 
do not have a usual home elsewhere) 
because these people typically stay at 
the facility temporarily and often have 
a usual home elsewhere to return to 
after treatment is completed. 

The residence guidance for people in 
adult group homes will not be revised 
to allow some people to be counted at 
a residence to which they are actively 
preparing to transition because people 
must be counted at their current usual 
residence, rather than a future usual 
residence. Comments on non- 
correctional adult group homes and 
residential treatment centers not 
addressed in this section were 
considered out of scope for this 
document. 

9. Comments on Transitory Locations 
Two comments were related to 

transitory locations. One commenter 
simply stated that they agree with the 
Census Bureau’s proposal regarding 
how to count people in transitory 
locations. One commenter stated that 
the proposed residence guidance for 
transitory locations is acceptable 
because it is consistent with the concept 
of usual residence. However, they were 
concerned that the procedures used in 
the 2010 Census may have caused 
certain types of people to not be 
counted in the census because these 
people typically move seasonally from 
one transitory location (e.g., RV park) to 
another throughout the year, but the 
location where they are staying on 
Census Day may not be the location 
where they spend most of the year. This 
commenter stated that, during the 2010 
Census, if the transitory location where 
a person was staying on Census Day was 
not where they stayed most of the time, 
then they were not enumerated at that 
location because the assumption was 
that they would be enumerated at their 
usual residence. Therefore, the 
commenter was concerned that people 
who stayed in one RV park for a few 
months around Census Day were not 
counted at that RV park if they 
indicated that they usually lived 
elsewhere (e.g., another RV park), and 
they would also not have been counted 
at that other RV park when they are 
there later that year (after the census 
enumeration period ends). The 
commenter suggested that we add 
procedures to account for people who 
spend most of their time in a 
combination of multiple transitory 
locations. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for people in transitory 
locations (Section C.18). Sufficient 

guidance for people in transitory 
locations, including those living in 
recreational vehicles, is provided in 
Section C.18. Comments on transitory 
locations not addressed in this section 
were considered out of scope for this 
document. 

10. Comments on Visitors on Census 
Day 

Two comments were related to 
visitors on Census Day. One commenter 
simply stated that they agree with the 
Census Bureau’s proposal regarding 
how to count visitors on Census Day. 
One commenter asked whether the 
Census Bureau would count all 
vacationers in a specific state as 
residents of that state. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for visitors on Census Day 
(Section C.2). People who are 
temporarily visiting a location on 
Census Day will be counted where they 
live and sleep most of the time. If they 
do not have a usual residence to return 
to, they will be counted where they are 
staying on Census Day. 

11. Comments on People Who Live or 
Stay in More Than One Place 

Two comments were related to people 
who live or stay in more than one place. 
One commenter simply stated that they 
agree with the Census Bureau’s proposal 
regarding how to count people who live 
or stay in more than one place. One 
commenter suggested that the Census 
Bureau add more clarification to the 
residence guidance regarding where 
‘‘snowbirds’’ (i.e., seasonal residents) 
are counted. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for people who live or stay in 
more than one place (Section C.5). 
People who travel seasonally between 
residences (e.g., snowbirds) will be 
counted at the residence where they live 
and sleep most of the time. If they 
cannot determine a place where they 
live most of the time, they will be 
counted where they are staying on 
Census Day. 

12. Comments on Merchant Marine 
Personnel 

Two comments were related to 
merchant marine personnel, and both 
commenters simply stated that they 
agree with the Census Bureau’s proposal 
regarding how to count merchant 
marine personnel. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 

guidance for merchant marine personnel 
(Section C.14). 

13. Comments on Religious Group 
Quarters 

Two comments were related to 
religious group quarters. One 
commenter simply stated that they agree 
with the Census Bureau’s proposal 
regarding how to count people in 
religious group quarters. One 
commenter expressed agreement with 
the proposal because most religious 
group quarters are long-term residences 
that align with the concept of usual 
residence. 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed residence situation 
guidance for religious group quarters 
(Section C.20). 

14. Comments on Other Residence 
Situations 

There was one letter that included a 
comment on every residence situation, 
and each of those topic-specific 
comments was included as appropriate 
among the comments regarding the 
corresponding residence situations 
discussed above. However, for each of 
the other residence situations not 
already discussed above, the commenter 
stated that they agreed with how the 
Census Bureau proposed to count 
people in the following residence 
situations. 

• People away from their usual 
residence on Census Day (e.g., on 
vacation or business trip) (Section C.1). 

• People living outside the United 
States (Section C.4). 

• People moving into or out of a 
residence around Census Day (Section 
C.6). 

• People who are born or who die 
around Census Day (Section C.7). 

• Relatives and nonrelatives (Section 
C.8). 

• Residential schools for people with 
disabilities (Section C.9.b–c). 

• Housing for older adults (Section 
C.12). 

• Stateside military personnel 
(Section C.13.a–e). 

• Workers’ residential facilities 
(Section C.19). 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the proposed guidance for the 
residence situations listed in this 
section (B.14). 

15. Comments on the Concept of Usual 
Residence or the General Residence 
Criteria 

There was one comment on the 
concept of usual residence, in which the 
commenter expressed agreement with 
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9 In this document, ‘‘Outside the United States’’ 
and ‘‘foreign port’’ are defined as being anywhere 
outside the geographical area of the 50 United 
States and the District of Columbia. Therefore, the 
Commonwealth of Puerto Rico, the U.S. Virgin 
Islands, the Pacific Island Areas (American Samoa, 
Guam, and the Commonwealth of the Northern 
Mariana Islands), and all foreign countries are 
considered to be ‘‘outside the United States.’’ 
Conversely, ‘‘stateside,’’ ‘‘U.S. homeport,’’ and 
‘‘U.S. port’’ are defined as being anywhere in the 
50 United States and the District of Columbia. 

10 Military and civilian employees of the U.S. 
government who are deployed or stationed/assigned 
outside the United States (and their dependents 
living with them outside the United States) are 
counted using administrative data provided by the 
Department of Defense and the other federal 
agencies that employ them. If they are deployed 
outside the United States (while stationed/assigned 
in the United States), the administrative data are 
used to count them at their usual residence in the 
United States. Otherwise, if they are stationed/ 
assigned outside the United States, the 
administrative data are used to count them (and 

their dependents living with them outside the 
United States) in their home state for 
apportionment purposes only. 

the definition of ‘‘usual residence’’ as 
being the place where a person lives and 
sleeps most of the time. 

There were seven comments on the 
general residence criteria. One 
commenter simply supported the entire 
residence criteria and residence 
situations documentation. Two 
commenters stated that they specifically 
agree with the three main principles of 
the residence criteria. One commenter 
disagreed with ‘‘this method of tallying 
the U.S. population,’’ but did not refer 
to any specific residence situation. One 
commenter stated that every resident 
should be counted in the census. One 
commenter stated that every citizen 
should be counted in the census. One 
commenter suggested that the Census 
Bureau count people who are away from 
their home at the time of the census 
using a code to indicate the reason why 
they are away (e.g., travel, work, 
incarceration, etc.). 

Census Bureau Response: For the 
2020 Census, the Census Bureau will 
retain the three main principles of the 
residence criteria (see introduction 
portion of section C). The goal of the 
decennial census is to count all people 
who are living in the United States on 
Census Day at their usual residence. 
Comments on the concept of usual 
residence or general residence criteria 
not addressed in this section were 
considered out of scope for this 
document. 

16. Other Comments 

There were 18 comments that did not 
directly address the residence criteria or 
any particular residence situation. 

Census Bureau Response: Comments 
that did not directly address the 
residence criteria or any particular 
residence situation are out of scope for 
this document. 

C. The Final 2020 Census Residence 
Criteria and Residence Situations 

The Residence Criteria are used to 
determine where people are counted 
during the 2020 Census. The Criteria 
say: 

• Count people at their usual 
residence, which is the place where 
they live and sleep most of the time. 

• People in certain types of group 
facilities on Census Day are counted at 
the group facility. 

• People who do not have a usual 
residence, or who cannot determine a 
usual residence, are counted where they 
are on Census Day. 

The following sections describe how 
the Residence Criteria apply to certain 
living situations for which people 
commonly request clarification. 

1. People Away From Their Usual 
Residence on Census Day 

People away from their usual 
residence on Census Day, such as on a 
vacation or a business trip, visiting, 
traveling outside the United States, or 
working elsewhere without a usual 
residence there (for example, as a truck 
driver or traveling salesperson)— 
Counted at the residence where they 
live and sleep most of the time. 

2. Visitors on Census Day 

Visitors on Census Day—Counted at 
the residence where they live and sleep 
most of the time. If they do not have a 
usual residence to return to, they are 
counted where they are staying on 
Census Day. 

3. Foreign Citizens in the United States 

(a) Citizens of foreign countries living 
in the United States—Counted at the 
U.S. residence where they live and sleep 
most of the time. 

(b) Citizens of foreign countries living 
in the United States who are members 
of the diplomatic community—Counted 
at the embassy, consulate, United 
Nations’ facility, or other residences 
where diplomats live. 

(c) Citizens of foreign countries 
visiting the United States, such as on a 
vacation or business trip—Not counted 
in the census. 

4. People Living Outside the United 
States 

(a) People deployed outside the 
United States 9 on Census Day (while 
stationed or assigned in the United 
States) who are military or civilian 
employees of the U.S. government— 
Counted at the U.S. residence where 
they live and sleep most of the time, 
using administrative data provided by 
federal agencies.10 

(b) People stationed or assigned 
outside the United States on Census Day 
who are military or civilian employees 
of the U.S. government, as well as their 
dependents living with them outside the 
United States—Counted as part of the 
U.S. federally affiliated overseas 
population, using administrative data 
provided by federal agencies. 

(c) People living outside the United 
States on Census Day who are not 
military or civilian employees of the 
U.S. government and are not 
dependents living with military or 
civilian employees of the U.S. 
government—Not counted in the 
stateside census. 

5. People Who Live or Stay in More 
Than One Place 

(a) People living away most of the 
time while working, such as people who 
live at a residence close to where they 
work and return regularly to another 
residence—Counted at the residence 
where they live and sleep most of the 
time. If they cannot determine a place 
where they live most of the time, they 
are counted where they are staying on 
Census Day. 

(b) People who live or stay at two or 
more residences (during the week, 
month, or year), such as people who 
travel seasonally between residences 
(for example, snowbirds)—Counted at 
the residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

(c) Children in shared custody or 
other arrangements who live at more 
than one residence—Counted at the 
residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

6. People Moving Into or Out of a 
Residence Around Census Day 

(a) People who move into a new 
residence on or before Census Day— 
Counted at the new residence where 
they are living on Census Day. 

(b) People who move out of a 
residence on Census Day and do not 
move into a new residence until after 
Census Day—Counted at the old 
residence where they were living on 
Census Day. 

(c) People who move out of a 
residence before Census Day and do not 
move into a new residence until after 
Census Day—Counted at the residence 
where they are staying on Census Day. 
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11 Nursing facilities/skilled-nursing facilities, in- 
patient hospice facilities, assisted living facilities, 
and housing intended for older adults may coexist 
within the same entity or organization in some 
cases. For example, an assisted living facility may 
have a skilled-nursing floor or wing that meets the 
nursing facility criteria, which means that specific 
floor or wing is counted according to the guidelines 
for nursing facilities/skilled-nursing facilities, while 
the rest of the living quarters in that facility are 
counted according to the guidelines for assisted 
living facilities. 

7. People Who Are Born or Who Die 
Around Census Day 

(a) Babies born on or before Census 
Day—Counted at the residence where 
they will live and sleep most of the 
time, even if they are still in a hospital 
on Census Day. 

(b) Babies born after Census Day—Not 
counted in the census. 

(c) People who die before Census 
Day—Not counted in the census. 

(d) People who die on or after Census 
Day—Counted at the residence where 
they were living and sleeping most of 
the time as of Census Day. 

8. Relatives and Nonrelatives 

(a) Babies and children of all ages, 
including biological, step, and adopted 
children, as well as grandchildren— 
Counted at the residence where they 
live and sleep most of the time. If they 
cannot determine a place where they 
live most of the time, they are counted 
where they are staying on Census Day. 
(Only count babies born on or before 
Census Day.) 

(b) Foster children—Counted at the 
residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

(c) Spouses and close relatives, such 
as parents or siblings—Counted at the 
residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

(d) Extended relatives, such as 
grandparents, nieces/nephews, aunts/ 
uncles, cousins, or in-laws—Counted at 
the residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

(e) Unmarried partners—Counted at 
the residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

(f) Housemates or roommates— 
Counted at the residence where they 
live and sleep most of the time. If they 
cannot determine a place where they 
live most of the time, they are counted 
where they are staying on Census Day. 

(g) Roomers or boarders—Counted at 
the residence where they live and sleep 
most of the time. If they cannot 
determine a place where they live most 
of the time, they are counted where they 
are staying on Census Day. 

(h) Live-in employees, such as 
caregivers or domestic workers— 

Counted at the residence where they 
live and sleep most of the time. If they 
cannot determine a place where they 
live most of the time, they are counted 
where they are staying on Census Day. 

(i) Other nonrelatives, such as 
friends—Counted at the residence 
where they live and sleep most of the 
time. If they cannot determine a place 
where they live most of the time, they 
are counted where they are staying on 
Census Day. 

9. People in Residential School-Related 
Facilities 

(a) Boarding school students living 
away from their parents’ or guardians’ 
home while attending boarding school 
below the college level, including 
Bureau of Indian Affairs boarding 
schools—Counted at their parents’ or 
guardians’ home. 

(b) Students in residential schools for 
people with disabilities on Census 
Day—Counted at the school. 

(c) Staff members living at boarding 
schools or residential schools for people 
with disabilities on Census Day— 
Counted at the residence where they 
live and sleep most of the time. If they 
do not have a usual home elsewhere, 
they are counted at the school. 

10. College Students (and Staff Living in 
College Housing) 

(a) College students living at their 
parents’ or guardians’ home while 
attending college in the United States— 
Counted at their parents’ or guardians’ 
home. 

(b) College students living away from 
their parents’ or guardians’ home while 
attending college in the United States 
(living either on-campus or off- 
campus)—Counted at the on-campus or 
off-campus residence where they live 
and sleep most of the time. If they are 
living in college/university student 
housing (such as dormitories or 
residence halls) on Census Day, they are 
counted at the college/university 
student housing. 

(c) College students living away from 
their parents’ or guardians’ home while 
attending college in the United States 
(living either on-campus or off-campus) 
but staying at their parents’ or 
guardians’ home while on break or 
vacation—Counted at the on-campus or 
off-campus residence where they live 
and sleep most of the time. If they are 
living in college/university student 
housing (such as dormitories or 
residence halls) on Census Day, they are 
counted at the college/university 
student housing. 

(d) College students who are U.S. 
citizens living outside the United States 
while attending college outside the 

United States—Not counted in the 
stateside census. 

(e) College students who are foreign 
citizens living in the United States while 
attending college in the United States 
(living either on-campus or off- 
campus)—Counted at the on-campus or 
off-campus U.S. residence where they 
live and sleep most of the time. If they 
are living in college/university student 
housing (such as dormitories or 
residence halls) on Census Day, they are 
counted at the college/university 
student housing. 

(f) Staff members living in college/ 
university student housing (such as 
dormitories or residence halls) on 
Census Day—Counted at the residence 
where they live and sleep most of the 
time. If they do not have a usual home 
elsewhere, they are counted at the 
college/university student housing. 

11. People in Health Care Facilities 
(a) People in general or Veterans 

Affairs hospitals (except psychiatric 
units) on Census Day, including 
newborn babies still in the hospital on 
Census Day—Counted at the residence 
where they live and sleep most of the 
time. Newborn babies are counted at the 
residence where they will live and sleep 
most of the time. If patients or staff 
members do not have a usual home 
elsewhere, they are counted at the 
hospital. 

(b) People in mental (psychiatric) 
hospitals and psychiatric units in other 
hospitals (where the primary function is 
for long-term non-acute care) on Census 
Day—Patients are counted at the 
facility. Staff members are counted at 
the residence where they live and sleep 
most of the time. If staff members do not 
have a usual home elsewhere, they are 
counted at the facility. 

(c) People in assisted living 
facilities 11 where care is provided for 
individuals who need help with the 
activities of daily living but do not need 
the skilled medical care that is provided 
in a nursing home—Residents and staff 
members are counted at the residence 
where they live and sleep most of the 
time. 

(d) People in nursing facilities/skilled- 
nursing facilities (which provide long- 
term non-acute care) on Census Day— 
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Patients are counted at the facility. Staff 
members are counted at the residence 
where they live and sleep most of the 
time. If staff members do not have a 
usual home elsewhere, they are counted 
at the facility. 

(e) People staying at in-patient 
hospice facilities on Census Day— 
Counted at the residence where they 
live and sleep most of the time. If 
patients or staff members do not have a 
usual home elsewhere, they are counted 
at the facility. 

12. People in Housing for Older Adults 
People in housing intended for older 

adults, such as active adult 
communities, independent living, senior 
apartments, or retirement 
communities—Residents and staff 
members are counted at the residence 
where they live and sleep most of the 
time. 

13. U.S. Military Personnel 
(a) U.S. military personnel assigned to 

military barracks/dormitories in the 
United States on Census Day—Counted 
at the military barracks/dormitories. 

(b) U.S. military personnel (and 
dependents living with them) living in 
the United States (living either on base 
or off base) who are not assigned to 
barracks/dormitories on Census Day— 
Counted at the residence where they 
live and sleep most of the time. 

(c) U.S. military personnel assigned to 
U.S. military vessels with a U.S. 
homeport on Census Day—Counted at 
the onshore U.S. residence where they 
live and sleep most of the time. If they 
have no onshore U.S. residence, they are 
counted at their vessel’s homeport. 

(d) People who are active duty 
patients assigned to a military treatment 
facility in the United States on Census 
Day—Patients are counted at the 
facility. Staff members are counted at 
the residence where they live and sleep 
most of the time. If staff members do not 
have a usual home elsewhere, they are 
counted at the facility. 

(e) People in military disciplinary 
barracks and jails in the United States 
on Census Day—Prisoners are counted 
at the facility. Staff members are 
counted at the residence where they live 
and sleep most of the time. If staff 
members do not have a usual home 
elsewhere, they are counted at the 
facility. 

(f) U.S. military personnel who are 
deployed outside the United States 
(while stationed in the United States) 
and are living on or off a military 
installation outside the United States on 
Census Day—Counted at the U.S. 
residence where they live and sleep 
most of the time, using administrative 

data provided by the Department of 
Defense. 

(g) U.S. military personnel who are 
stationed outside the United States and 
are living on or off a military 
installation outside the United States on 
Census Day, as well as their dependents 
living with them outside the United 
States—Counted as part of the U.S. 
federally affiliated overseas population, 
using administrative data provided by 
the Department of Defense. 

(h) U.S. military personnel assigned to 
U.S. military vessels with a homeport 
outside the United States on Census 
Day—Counted as part of the U.S. 
federally affiliated overseas population, 
using administrative data provided by 
the Department of Defense. 

14. Merchant Marine Personnel on U.S. 
Flag Maritime/Merchant Vessels 

(a) Crews of U.S. flag maritime/ 
merchant vessels docked in a U.S. port, 
sailing from one U.S. port to another 
U.S. port, sailing from a U.S. port to a 
foreign port, or sailing from a foreign 
port to a U.S. port on Census Day— 
Counted at the onshore U.S. residence 
where they live and sleep most of the 
time. If they have no onshore U.S. 
residence, they are counted at their 
vessel. If the vessel is docked in a U.S. 
port, sailing from a U.S. port to a foreign 
port, or sailing from a foreign port to a 
U.S. port, crewmembers with no 
onshore U.S. residence are counted at 
the U.S. port. If the vessel is sailing from 
one U.S. port to another U.S. port, 
crewmembers with no onshore U.S. 
residence are counted at the port of 
departure. 

(b) Crews of U.S. flag maritime/ 
merchant vessels engaged in U.S. inland 
waterway transportation on Census 
Day—Counted at the onshore U.S. 
residence where they live and sleep 
most of the time. 

(c) Crews of U.S. flag maritime/ 
merchant vessels docked in a foreign 
port or sailing from one foreign port to 
another foreign port on Census Day— 
Not counted in the stateside census. 

15. People in Correctional Facilities for 
Adults 

(a) People in federal and state prisons 
on Census Day—Prisoners are counted 
at the facility. Staff members are 
counted at the residence where they live 
and sleep most of the time. If staff 
members do not have a usual home 
elsewhere, they are counted at the 
facility. 

(b) People in local jails and other 
municipal confinement facilities on 
Census Day—Prisoners are counted at 
the facility. Staff members are counted 
at the residence where they live and 

sleep most of the time. If staff members 
do not have a usual home elsewhere, 
they are counted at the facility. 

(c) People in federal detention centers 
on Census Day, such as Metropolitan 
Correctional Centers, Metropolitan 
Detention Centers, Bureau of Indian 
Affairs Detention Centers, Immigration 
and Customs Enforcement (ICE) Service 
Processing Centers, and ICE contract 
detention facilities—Prisoners are 
counted at the facility. Staff members 
are counted at the residence where they 
live and sleep most of the time. If staff 
members do not have a usual home 
elsewhere, they are counted at the 
facility. 

(d) People in correctional residential 
facilities on Census Day, such as 
halfway houses, restitution centers, and 
prerelease, work release, and study 
centers—Residents are counted at the 
facility. Staff members are counted at 
the residence where they live and sleep 
most of the time. If staff members do not 
have a usual home elsewhere, they are 
counted at the facility. 

16. People in Group Homes and 
Residential Treatment Centers for 
Adults 

(a) People in group homes intended 
for adults (non-correctional) on Census 
Day—Residents are counted at the 
facility. Staff members are counted at 
the residence where they live and sleep 
most of the time. If staff members do not 
have a usual home elsewhere, they are 
counted at the facility. 

(b) People in residential treatment 
centers for adults (non-correctional) on 
Census Day—Counted at the residence 
where they live and sleep most of the 
time. If residents or staff members do 
not have a usual home elsewhere, they 
are counted at the facility. 

17. People in Juvenile Facilities 
(a) People in correctional facilities 

intended for juveniles on Census Day— 
Juvenile residents are counted at the 
facility. Staff members are counted at 
the residence where they live and sleep 
most of the time. If staff members do not 
have a usual home elsewhere, they are 
counted at the facility. 

(b) People in group homes for 
juveniles (non-correctional) on Census 
Day—Juvenile residents are counted at 
the facility. Staff members are counted 
at the residence where they live and 
sleep most of the time. If staff members 
do not have a usual home elsewhere, 
they are counted at the facility. 

(c) People in residential treatment 
centers for juveniles (non-correctional) 
on Census Day—Counted at the 
residence where they live and sleep 
most of the time. If juvenile residents or 
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staff members do not have a usual home 
elsewhere, they are counted at the 
facility. 

18. People in Transitory Locations 

People at transitory locations such as 
recreational vehicle (RV) parks, 
campgrounds, hotels and motels, 
hostels, marinas, racetracks, circuses, or 
carnivals—Anyone, including staff 
members, staying at the transitory 
location is counted at the residence 
where they live and sleep most of the 
time. If they do not have a usual home 
elsewhere, or they cannot determine a 
place where they live most of the time, 
they are counted at the transitory 
location. 

19. People in Workers’ Residential 
Facilities 

People in workers’ group living 
quarters and Job Corps Centers on 
Census Day—Counted at the residence 
where they live and sleep most of the 
time. If residents or staff members do 
not have a usual home elsewhere, they 
are counted at the facility. 

20. People in Religious-Related 
Residential Facilities 

People in religious group quarters, 
such as convents and monasteries, on 
Census Day—Counted at the facility. 

21. People in Shelters and People 
Experiencing Homelessness 

(a) People in domestic violence 
shelters on Census Day—People staying 
at the shelter (who are not staff) are 
counted at the shelter. Staff members 
are counted at the residence where they 
live and sleep most of the time. If staff 
members do not have a usual home 
elsewhere, they are counted at the 
shelter. 

(b) People who, on Census Day, are in 
temporary group living quarters 
established for victims of natural 
disasters—Anyone, including staff 
members, staying at the facility is 
counted at the residence where they live 
and sleep most of the time. If they do 
not have a usual home elsewhere, they 
are counted at the facility. 

(c) People who, on Census Day, are in 
emergency and transitional shelters with 
sleeping facilities for people 
experiencing homelessness—People 
staying at the shelter (who are not staff) 
are counted at the shelter. Staff 
members are counted at the residence 
where they live and sleep most of the 
time. If staff members do not have a 
usual home elsewhere, they are counted 
at the shelter. 

(d) People who, on Census Day, are at 
soup kitchens and regularly scheduled 
mobile food vans that provide food to 

people experiencing homelessness— 
Counted at the residence where they 
live and sleep most of the time. If they 
do not have a usual home elsewhere, 
they are counted at the soup kitchen or 
mobile food van location where they are 
on Census Day. 

(e) People who, on Census Day, are at 
targeted non-sheltered outdoor locations 
where people experiencing 
homelessness stay without paying— 
Counted at the outdoor location where 
they are on Census Day. 

(f) People who, on Census Day, are 
temporarily displaced or experiencing 
homelessness and are staying in a 
residence for a short or indefinite period 
of time—Counted at the residence 
where they live and sleep most of the 
time. If they cannot determine a place 
where they live most of the time, they 
are counted where they are staying on 
Census Day. 

Dated: February 1, 2018. 
Ron S. Jarmin, 
Associate Director for Economic Programs, 
Performing the Non-Exclusive Functions and 
Duties of the Director, Bureau of the Census. 
[FR Doc. 2018–02370 Filed 2–7–18; 8:45 am] 

BILLING CODE 3510–07–P 

DEPARTMENT OF DEFENSE 

Department of the Navy 

32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 

AGENCY: Department of the Navy, DoD. 
ACTION: Final rule. 

SUMMARY: The Department of the Navy 
(DoN) is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Deputy Assistant Judge Advocate 
General (DAJAG) (Admiralty and 
Maritime Law) has determined that USS 
THOMAS HUDNER (DDG 116) is a 
vessel of the Navy which, due to its 
special construction and purpose, 
cannot fully comply with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval ship . The intended effect of this 
rule is to warn mariners in waters where 
72 COLREGS apply. 
DATES: This rule is effective February 8, 
2018 and is applicable beginning 
January 25, 2018. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Kyle Fralick, 
(Admiralty and Maritime Law), Office of 

the Judge Advocate General, Department 
of the Navy, 1322 Patterson Ave. SE, 
Suite 3000, Washington Navy Yard, DC 
20374–5066, telephone 202–685–5040. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 
1605, the DoN amends 32 CFR part 706. 

This amendment provides notice that 
the DAJAG (Admiralty and Maritime 
Law), under authority delegated by the 
secretary of the Navy, has certified that 
USS THOMAS HUDNER (DDG 116) is a 
vessel of the Navy which, due to its 
special construction and purpose, 
cannot fully comply with the following 
specific provisions of 72 COLREGS 
without interfering with its special 
function as a naval ship: Annex I, 
paragraph 2(f)(i), pertaining to the 
placement of the masthead light or 
lights above and clear of all other lights 
and obstructions; Annex I, paragraph 
2(f) (ii), pertaining to the vertical 
placement of task lights; Rule 23(a), the 
requirement to display a forward and aft 
masthead light underway, and Annex I, 
paragraph 3(a), pertaining to the 
location of the forward masthead light 
in the forward quarter of the ship, and 
the horizontal distance between the 
forward and after masthead lights; and 
Annex I, paragraph 3(c), pertaining to 
placement of task lights not less than 
two meters from the fore and aft 
centerline of the ship in the athwartship 
direction. The DAJAG (Admiralty and 
Maritime Law) has also certified that the 
lights involved are located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this vessel in a 
manner differently from that prescribed 
herein will adversely affect the vessel’s 
ability to perform its military functions. 

List of Subjects in 32 CFR Part 706 
Marine safety, Navigation (water), 

Vessels. 
For the reasons set forth in the 

preamble, the DoN amends part 706 of 
title 32 of the Code of Federal 
Regulations as follows: 

PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 
1972 

■ 1. The authority citation for part 706 
continues to read: 

Authority: 33 U.S.C. 1605. 
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