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"IN THE UNITED STATES DISTRICT COURT
: FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

: RICHARD VIETH and NORMA JEAN

VIETH,
Plaintiffs,
| ) v | ¢ No.3:CV-01-2439
: : THE COMNIONWEALTH OF
" PENNSYLVANIA; MARK S, o
" SCHWEIKER, in his official capacity as FILED
. . Governor of Pennsylvama KIM ; - gCR ANTON
PIZZINGRILLI in her official capamty as : ol
“““~Secretary of the Commonwealth of : PEC 2720
- Pennsylvania; RICHARD FILLING, in his : ._—-—-7[;| """"""""""" "‘
~.official capacity as Commissioner of the  : PEHﬁ‘Epuﬁ' JERK

| j_'f*-t'i'-'v'-':'gBureau of Commissions,
...-~Elections, and Legislation of the |
.- . Pennsylvania Department of State;

. ROBERT C. JUBELIRER, in his official

jcapac1ty as Lieutenant Governor of
~ Pennsylvania and President of the
Pennsylvania Senate; MATTHEW J.
- RYAN, in his official capacity
" as Speaker of the Pennsylvama House of
- 'Representatlves,

 Defendants. -

PLAINTIFFS’ MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO CONVENE A THREE-JUDGE COURT

Plaintiffs Richard Vieth and Norma Jean Vieth respectfully submit
this Memorandum of Law in support of their Motion to Convene a Three-Judge

Court pursuant to 28 U.S.C. § 2284(a).
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In the1r Complalnt :P1a1nt1ffs allege that the eurrent congressmnal

-apporuonment and d1strlct1ng plan for the Commonwealth of Pennsylvama |

Pr1v1leges or Immumtles Clause of Section 1 of the F ourteenth Amendment and

Sectlon 1of the F1fteenth 'Amendment Plamtlf'fs: also allege thatthe eurrent

apportionment Vlolates thelr r1ghts under Sectlon 1983 of Tltle 42 of the Un1ted h
| '-‘_::IV.EStates Code _and. Sectlon 20 of T1tle 2 of the Umted States Code. o

| Accordingly, pursuant to 28 U.S.C. § 2284(a), Plaintiffs have moved
to convene a three-judge court to hear these claims. That statute reads as follows:
A district court of three judges shall be convened . .

when an action is filed challenging the constitutionality
of the apportionment of congressional districts .

28 U.S.C. § 2284(a). Inasmuch as this action directly challenges the
constitutionality of the current apportionment of Pennsylvania’s congressional

districts, it plainly requires the appointment of a three-judge court.
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" concLusion
: Forthe reasous set forth aoove,”P.luintiff.s' respectfully request that a
three—Judge court be convened pursuant to 28 U S.C. § 2284(a)

Respectfully submltted

me

- Daniel T. Brier, Esquire
Donna A. Walsh, Esquire
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3

< Suite 200, 425 Spruce Street
O Scranton, PA 18503

(570) 342- 6100

" Paul M. Smlth
* Thomas J. Perrelli
- Daniel Mach
'-___'.BrlanP ‘Hauck

JENNER & BLOCK, L.L.C.

.. 601 Thirteenth Street, NW
. Washmgton D.C. 20005
-(202) 639-6000

Attorneys for Plaintiffs Richard
Vieth and Norma Jean Vieth

Dated: December 27, 2001



