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"IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

™

" "RICHARI .V_VIETH NORMA JEAN )

)
VIETH, and SUSAN FUREY, )
| e )
e Plamtlffs, )
- )
. V_. ) NO. 3:CV-01-2439
- ' ) JUDGE RAMBO
 THE COMMONWEALTH OF )
_'_PENNSYLWVANIA MARK S. |
K r of ) - SCRANTON
PIZZINGRILLI in her offimal capacnty )
' __'_"“*“"as Secretary of the Commonwealth of ) _JAN 11 2002
_ ) p
" his off cial capacnty as Commlssmner of ) PERZ -
| _ the Bureau of Commlssmns, Eiectlons, ) DEPUTY CLERK
“and Leglslatlon of the Pennsylvama )
Department of State; ROBERT C. )
JUBELIRER, in his official capacity as )
Lieutenant Governor of Pennsylvania )

and President of the Pennsylvania Senate;)
MATTHEW J. RYAN, in his official )
capacity as Speaker of the Pennsylvania )
House of Representatives, )

)
Defendants. )

AMENDED COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

1.  The plaintiffs have brought this action to enforce voting rights
guaranteed to them by the United States Constitution. As registered

Democrats and voters in the Commonwealth of Pennsylvania, the plaintiffs



Toaem
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hat?e ercrsed and wrsh to co tlnue exercrsrng, the1r rlght to Vote for therr S

' preferred candldates for Umted States Representatrve both m general o

electlons and in Democratlc Party prlmary electlons The congressmnal

o :"_:f"f"dlstrrctlng plan that the Pennsylvanla General Assembly 1mposed on the S

: _:nr_rder the United State_s Constrtutl(_)_r_l. -

:'Commonwealth on January 3 2002 however v1olates plamtrffs rrghts |

. B '-}Plamtlff RJchard Vleth isa regrstered Democrat and under the o ._ |

S rneW drstrlctmg plans re51des in Dlstrlct 16 He resrdes at .632 Laurel Lane |

Lancaster, Pennsylvama 17601.

3. Plaintiff Norma Jean Vieth is a registered Democrat and under
the new districting plans resides in District 16. She resides at 632 Laurel

Lane, Lancaster, Pennsylvania 17601.

4. Plaintiff Susan Furey is a registered Democrat and a resident of
Montgomery County. She resides at 507 Bryn Mawr Avenue, Bala
Cynwyd, Pennsylvania, 19004. Under the districting plan established in
1992, Furey resided in District 13. Under the new districting plan, Furey

resides in District 6, which is overpopulated and non-compact.
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- ; 'Lleutenant Govemor of Pennsylvanla and Pr681dent of the Pennsylvama o

_Senate Defendant Matthew-:J Ryan is the Speaker of the Pennsylvama o

House of Representatlves

6.  This Court has exclusive jurisdiction over this action pursuant

10 28 U.S.C. §§ 1331, 1343(a)(3), 1343(a)(4), 1357, 2201, 2202, and 2284.

Venue is proper in this district under 28 U.S.C. § 1391(b).
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N RELEVANT ATE FEDERAL
CONSTITUTIONAL PROVISIONS

""seaion“z efAft'iEiIé'I of th 'ﬁ'it'e'd" sates’caﬁgafutiaﬁ'as -

o :amended by Sectlon 2 of the F ourteenth Amendment prov1des in part that

o “[t]he House of Representatrves shaIl be composed of Members chosen |

- "every second Year by the- People of the several States and that

- "i{f"Representatlves shall be apportroned among the several States accordlng to -

thelr respectrve numbers counnng the whole' number of persons in each

B State o .' S

| 8 __ Sect1on 4 of Artche I of the Un1ted States Constltutlon grants -

| -_hmlted authonty to the Legrslature of each'State to determme “[t]he Tlmes,

| _:-Places and Manner of holdmg elections for . . Representatlves ” As the |

| Supreme Court of the Unlted States has recognlzed State Leglslatures are |

ongres 1onal d1stncts than the are' |

1ted in therr authorrty to

1nh ent power to draw't ir own state legislative districts.

e 9 ' In the F1rst Amendment to the B111 of nghts, the Umted States o

' of Speech and assocraﬁon '

Constltutlon protects the r1ghts of free
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‘mé-téqﬁél'PrOteCtion Clause ot:S'e(F.tion 1 of the Fourteenth -

' Amendmentprohlblts any State from “deny[lng] to any personwzthln its

. jurisdiction the equal protection of the laws.>

1. naePavnegfeg’;{aa‘1}5@5&{5ctatge' ofSeCtlon 1 of the

Lot 1 Fourteenth Amendment pl‘OhlbltS any State from “abrldg[mg] the pr1v1leges

m n1t1es of cmzens of t ltted States'

- '12; o TOgether these oonstitutional 'prOVisionsenlbody' ﬁindamenta"l

h guarantees that every CItlZen r egardless of race or p ohtlcal p arty WIH have :

fair and.equal Oppoxtumty to cast a"meanmgful ballotfbr members of

| "'Congress and a fa1r and meanmgful opportumty to be'represented by a

' on of the1r ch01ce m the Un1ted StatesVCongress ! These guarantees

de arnong other thmgs th ) -person one Vote pr1nc1ple —'requlrlng

S ‘."“_each of a State s congressmnal dlstncts to contaln the same number of

: pe ons, absent a legltlmate Jus fication and the pI‘Ohlblthl‘l agamst

| votes_of a particular disfavored group

1Y egradethe TR
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13 " In March 1992 the Supreme Court of Pennsylvama ordered |
into eIfect .a. oongressmnal dlstnctlng plan establlshmg Pennsylvanla s21
.current congressmnal districts. Although that plan d1d not ‘achleve perfeet
populatton equahty among the dlstrlcts the Supreme Court ruled that sl1ght
deviations in population can be justiﬁed when the deviations are necessary
" to protect other important districting interests such as the preservation of
local rnunieipal boundaries. The plan that the SuprerneCourt ordered into

effect spllt 27 local1t1es (mcludmg 19 counties and 8 01t1es towns and

L 'boroughs) and 3 electton precmcts, the Supreme Court rejected a competlng |

plan that had a smaller populat1on dev1at10n on the grounds that it spht 48

locahtles (1nclud1ng 21 countres and 27 crtres towns and boroughs) and 22

o electlon precrncts See Mellow v, Mtchell 607 A. 2d 204 (Pa 1992) The

B 'Pennsylvama Supreme Court also found that the plan they adopted was fair

“to both major'pohtrcal partres e

Afcer t'he'Supreme Court ordered the 1992 plan into effect, a R

three-judge federal court reviewed its vahdlty The three.judge e ‘ruled o

ePennsylvan  Sup t’s plan was -vahd and in interp cting

Mellow v. Mitchell, 607 A.2d 204 (Pa. 1992), recognized that, “the
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Pennsylvama Supreme Court 1dent1ﬁed in 1ts opmlon the avmdance of
“'f"mumolpal sphts as an xmportant pubhc pohoy of the Commonwealth ”? The |
.' Court Wrote “Thls conclusmn 1s a matter of Pennsylvama state law and we

are bound by it.” Nerchv. Mztchell No. 92 0095, slip 0p- at 32 33 (M D

Pa. Aug. 13, 1992) (per curiam). |

" 15 Under the 1992 Plan, which was used for the most recent
cong'ressional_ elections in November 2000, citizens of the Commonwealth
of Pennsylvania cast almost an identical number of votes for Democratic

candidates as for Republican cariditiates, and elected 11 Republioans and 10

- Democrats to Congress.

. Those population figures 's'hoﬁ?éﬁcl_it'hat"'Pehnsylvania is now entitled

'to only 19 Representatives in Congress — a decrease of two Representatives

k]

""" since the 1990 census. The census data also show that Pennsylvania’s



, _. resrdent populatlon as of Aprll 1, 2000 Was 12 281 054 persons - 646 371 : :

_or 646 2p persons for eac of the 900ngress10nal dlstrlets

17 *&"”‘Daag a's 'fegalaf‘géga'saih"20‘01, ‘thé"ééﬁeral As‘s‘éﬁﬁsly was

:unable to reach agreement on a congressmnal redlstnctlng plan The State .

| of Representatrv _ passe on plan;and the State Senate passed a -
--'Zrdrfferent plan The General Assembly ad;ourned on December 13 2001 at o

an 1mpasse |

B! 8 Before and after the deadlock nat1onal Repubhcan leaders

' sought to use the Pennsylvama congressmnal red1str1ct1ng process whlch

was wholly con rolled :by he Repu 1can General Assembly and Republrcan -

a governor to ach1eve natronal pohtlcal ends rather than to reach a result 1n -

e lthe mterests 'of the people in Pennsylvama Natlonal Repubhcan leaders o

o pressured Pennsylvama legrslators to push for rnax1mum part1san advantage




L
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Democrats might have had elsewhere. “Democrats rewrote the book when
they' did Geofgia; and we would be stupld not to reciprocate,” he said.
Pennsylvania “will make Georgia look like a picnic.” Press accounts report
that Pehnsylvania House Maj ority Leader John Perzel also received phone
calls fro.ih.Reptiblieenr'S'en.Riiek: Santorurn andHouse Speaker Dennis
Hastert regarding the importance of maximizing the number of seats that
would elect Republicahs and thus fi"gging the districts egainst the

Democratic party and the interests of Democratic voters.
' THE NEW CONGRESSIONAL PLAN
19. Following the end o.f'th{e'Geﬁe'tallfAs'sembl'y"s regular session,
 Republicans from the ouse and Sénate worked to each agreement on
plan that would satlsfythe mterestsof their Repubhcancolleagues and the

natlonal Repubhcan party At alI pomts Democratw state leglslators

: mcludmg those on the Conference Committeer'were shut out of thls process
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delmeatmg 19 congressmnal dlstrlcts to comport w1th reapportlonment

;;:’:13followmg the' 2000 Census ':not only fails to‘ equahze the populatlon of each C

‘congressional dlstnct but also ignores all trad1t1ona1 redlstrlctmg cr1ter1a |
inclu 1ng the preservatlon of local government boundarles SOIer for the';'"'" R

o 'sake of partlsan advantage




:t"these purposes has been treated as a county,ﬂnot as both a county and a c1ty )

Montgomery County alone is split into six dlfferent congress1onal dlstrrcts

" : fThlS isin sharp contrast W1th the plan drawn by the Pennsylvanla Supreme |

”Court n 1992 wh1ch recognlzed the 1mportance of preservmg local

22 SB 1200 also 1gnores all other tradltlonal red1str1ct1ng crlterla

* thus demonstratmg that partlsansh1p and nothmg else was the ratronale

| 'behmd the plan. Rather than protectlng communities of i 1nterest 1t fractures o

them subst1tut1ng meanderlng and 1rregular llnes through the state. DlStI’lCt '

= 6 for example looms l1ke a dragon descendrng on Phlladelph1a from the |

;":west spllttlng up towns and communities throughout Montgomery and

Berks Countles Drstnct 7 is barely contrguous DIStI‘ICt 8 mcludes anw

";ungamly gash that at one pomt narrows 1o 300::'yards and extends five andl‘a: )

halfrnlles L \Montgomel‘}’ County, nearly splitting neighboring District 13

“Intwo. Dustrict 12 snakes through several countles Ieavmg no fewer than

- 1200 are far‘_less oompact than those in the 1992 plan

spht cities, towns, and boroughs. Not surprlslngly, the districts in SB _' o ‘ K'



s 'cost In eed rather than preservmg the semorlty and power of the

"j:'}”'”Pennsy vania congressronal delegation, thereby enhancmg Pennsylvama;s o

: '""clout in Wasl 1ngton- the General Assem'bly sought to replace Democratlc

" _mem ers who have semorrty wrth ﬁrst-term-'Republrcans As Republlcans in R

N "'the Genera Assembly have explained, rlggmg the electoral system in favor o

': :of Repub icans w1Il advance the polrcy:agenda of current PreS1dent Bush,

regardiess of the fact that a majority of citizens voted
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R 24 The partlsan effects of SB .1200 are mass:ve.“ As Democratlc |
state leglslators have explarned SB 1200 sa massacre 7 SB 1200 ensures
that the voting preferences of the residents of Pennsylvania Will_ not be

'_réﬂea_eaj_gn'éongress_iosai asa@g’gﬁa'¢¢'ﬁsigtéﬁt1y degrades the .v:'otesof' |

" Democratic voters in the Commonwealth.

25 In terms of voter preferences the two major pohtrcal partres N

.'hold nearly equal support among Pennsylvanra resrdents wrth a shght

preference for Democrats Reglstered Democrats outnumber reglstered

h Republicans 3,733,739 to 3,-233,117’77.1 . division between the two major o

| pa_rties of 53.6% to 46.4%.

'the aggregate .vote for;Repubhcans was 2'229 057 or 49 4% of the maj or

partles Vote totals
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_,recelvmg

' Bush’s 2 281 127 votes (46 4%) the race for Attorney General in Wthh

rncumbent Republlcan Mlke F1sher recelved 2 495 253 votes (5 5 6% of

_votes for major party candtdates) and Democrat J im Etsenhower recelved

I 991 144 votesﬂ(44 4%) the race for Audltor General in Wthh 1ncumbent

'Democrat Bob Casey, Jr rece1ved 2 651 551 votes (5 8 7% of votes for

T ":"major party canchdates) and Repubhcan Katte True rece1ved 1 862 934 votes' |

| i(41 3%) the race for State .Treasurer in WhICh the 1ncumbent Repubhcan

'::Barbara?Ha er recelved 2 ,307 422 votes (51. 1%‘ of votes for ma] or party

~candi ates) to Democrat Catherlne Knoll Baker s2,211 471 votes (48 9%)

tor,_ 1n_ w __rch'_m_cumhent Republican Rick

2 votes (53.5 /o of votes for major party

_can i ates) to Democrat Ron Klmk s 2 154 908 votes (46 5%) )

o 28, The new plan Wlll have serlous consequences on the

Pennsylvama'congresswnal deiegatlon s ab111ty to re resent the preferences

O.Spllt between” -
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Democrats and Repubhcans —or, moreiaoeﬁrat'ely,:i_ts?:shght preference for

Democrats—the new plan will likely res{ﬂt m a éi)hgressmnal delegatlon -

-:;_—.J_‘Cons1st1ng of 13 Repubhcans and 6 Democrats Some Republlcans have H

| boasted that thelr majority Wlll be even greater producmg a 14-1:0 5 edge

| _.-Thus evenglf they:contmue as they have .to. recelve rnore than 50% of the:: -
vote in eongressmnal electlons Den’rocrattc candldates‘wrll win iess than .1/3.'
__ __of the.seats.ln Congress Repnblloans, recervmg.less than‘half of the total
'_ | votes castwrll r.eeelve tvvwe (and almost three trmes)”asrrnany eongresslonal

seats. o

- 29 SB 1200harms the people of ;Penn'sylvama, partlcularly o

T 'Democratlc voters such as pIalntlffs and the Democratlc Party, in several

: drstmct ways FII'S'[ SB 1200 dilutes the votes of people lrvmg'ln d1strlcts o

| '_that are overpopulated i e contain more than 646 371 people. Those

districts include Districts 4, 6, 7, 9, 10? _1 1,_ 13,_ 14, 15, and19 It §963 so

“without any legitimate justification.

egregious pa isan gerrymander A'pa 1san -

electlon system that r1gs a p011t1ca1 |

genfyniander_refers to a"d'i'str_iot ba

system in favor of one party. Indeed, Congress has outlawed the use of
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multr-member dlstrtcts in drawrng congressmnal dlstrrcts 2 U S C § 2((:)

precrsely because such drstrrcts allow a majorrty party 1n the state leglslature

"‘to rig the':congressronal electrons m;therr favor A partrsan gerryrnander ”

does precrsely the same thrng

L. By “packing” voier of one prty in some disrcts and

7 crackrng or fragmentmg them in others a partlsan gerryrnander ensures

' """that one party wins more representatlon than 1ts votlng strength would o

o _'otherwrse allow It thus drlutes the votrng strength of voters of the other

| party The effect of 2 partrsan gerryrnander is often referred to as b1as - the

" 'lhnes are' drawn 1n such a Way as to favor (to be blased toward) one party, o

whi_ch is abl_e to Win rnore representatlon with fewer votes.

SB 1200 1s .a massive pohtrcal gerrymander It;packs :and

' fragments Democratlc voters to ensure that therr votes are worth less than

'_'_::Repubhcan votes Thus although Pennsylvanra isa 50/ 50 state:r .;SB 1200

“was designed to ensure that Republicans would win at least 13 of the 19

' 'congressmnal seats In terms of b1as SB 1200 grves Republtcans a bras of

| over 18% B for leSS thaﬂ 5 0% Of the Votes they recelve at least 68% of the S

© seats in Congress The plan does not merely fa11 to apportlon seats o

proportlonally; it maximizes the Repubhcans partrsan advantage to the |

16
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' echus10n of all other criteria. In terms of magnitude, SB 1200 is one of the

' most egregrous partlsan gerrymanders in recent hlstory It is srgmﬁcantly

 worse than that chalIenged in Davzs V. Bandemer 478 U S” 109 ( 1986) in -

which the Supreme Court recognized the Justlcrablhty of partrsan

ymandering. It gives one party a two- or three;to-one 'adua_n age based

Thrs blaS WIH not apply n Slmplyk one .Pohtlcal electlon but w111: -

_ ”_"affect every future electron under SB 1200, regardless of the pohtrcal

: "'-condltrons. It cements Repubhcan power and effccttvely reduces Democrats

o to bemg a small mmorlty of the Commonwealth’s congress onaI delega ron

for the commg electron and llkely the commg decade

340 By drlutmg the Votmg strength"of Democratrc voters SB 1200.'”'

"operates to minimize or cancel out the Votes of Democrats solely because

”"-:”:thei dominant party in the State Legislature does not hke their pollttcal pomt

"'of vrew and how they vote. SB 1200 cons1stently and systematrcally

- 'degrades the mﬂuence of Democrat1c voters on the pol1t1cal process asa. :

i T"whole demes them falr representatlon and penahzes Democra‘uc Voters for

17
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 voters in Pennsylvania, SB 1200 will frustrate the will of the majority to

influence the political process.

: Theh rms ¢ y*“s*B‘ '12"06‘;5‘&;511"aéyc;ﬁa -ae-*f;as;sa; R

| _ﬁdllution of Democratlc votmg strength SB 1200 dramatlcally affects the |

"Dernocratrc Party S prospects for success in congressronal electrons 1n

..:.Erl'PennsyIvama n other ways and wi Operate to reduce the ch01ces that

 voters, and particularly Democratic voters, will have in Pennsylvania
el-ections. Political success clepends on a variety of factors, inciuding party
organlzlng, recruitment of v1ab1e candtdates fund-ralsmg, and voter turnout

- -efforts These factors in turnr depend 1n large part on the party s potentral

for success Because of the bras created by SB 1200 the Democratrc Party

wﬂl have greater drfﬁculty in ﬁeldtng competltlve candrdates Further those

X candrdates who do run wrll find it more'drfﬁcult to rarse the money

because potent1a1 donors W111 be hesrtant to

BY' IOCkiﬁg down control .of 'th'e 'co'ngre'sSional deleg'ation;” -

'Repubhcans have Ieveraged their control over other aspects of the S

Pennsylvania pohtrcal structure to essentially shut Democrats ar_ld_

“Democratic voters out of the political process. Republicans already control

18
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the General Assembly and the' Governor’ s;ofﬁce SB 1200 1tself is eVIdence

hat they wﬂl use that pol 1cal power to m1n1mlze the voice of Democratlc

oters so that th'ey"m'ight'a vance th_eBRepUb'l'ican agenda in Pennsylvania _' |
“and in national politics. SB 1200 installs the'rRepubhcan Party as the N
“dominant party in Pennsylvania__~ basetl_selely on bias a_ngi_ _unfaimess,ﬁnet ..en : | |

Votes.

' 'Demoefatib votefs sueh'as'p'laintiffs, 'W'i'll al's'o suffer harm due ) '.

to the 1mpact of SB 1200 on representatlon of Pennsylvama voters | The fact

n

means _

14‘ dlsmCtS are nOw deSIgnated 'as “Repubhcan d1strlets
that Pennsylvama Democrats — who compose a ma_] ority of the state — Wiu . o .. _

- ﬁow be incréa'siﬁélj}} eﬁfesented by members ef Congress who d_o not o

o Tep esent ‘their ¥ views. As w1th ace, when a d1stnct indeed an entire state’s'

- redtstr.l-etmg plan 1s. obv1ously created solely to .effectna’te. the. 1nterests ef ene
nolltlcal group, eIected ofﬁmals are ntere hkely to beheve that their primary
~obligation is to represent only the::;rne'r"nberﬁs of that group, rather than the
constituency as a whole. Indeed, the presumption that a winning candidate
represents all of the district’s constituents is not as strong here as it is in the
case of a racial gerrymander, where there is no necessary connection
between a voter’s or candidate’s race and his or her political views. Ina

partisan case, the presumption no longer holds, because the connection

19
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ey may aim to capture .they are non responswe to and can:entlrely
. | _ lgnore Voters who support the opposmg party
38, SB 1200 also harrns'plaintif'fs and other Democratlic voters in

"Pennsylvanla because it clearly and 1mproperly draws d1st1nctrons and doles |

L out beneﬁts on the ba51s of poht1ca1 party Unllke a red1str1ct1ng plan that R

| seeks to balance part1san success between the two part1es or - one Whlch takes |

- ;polmcs mto account SB 1200 creates favored and dlsfavored groups and o
sends a clear message to the people of Pennsylvama electmg Repubhcans |

~ ismore meortant than the Wlll of the ma}onty and Democrats are to be o

S ) 'penahzed because thelr vrews are not favored by the majorlty in the General

Assembly. By relying exclusively on a principle of maximum partisan
advantage, the General Assembly’s plan thus classifies and discriminates
against voters solely because of their party affiliations. Plaintiffs’ ability to

associate with other Democratic voters to support their candidate of choice

20
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has been unrquely harmed not by any accrdent of geography, but by an
| 1ntent10nal effort to degrade a class of voters ablhty to 1nﬂuence the

political prooess.

39. - SB 1200 also harms Democratic voters in the Commonwealth
because it is, on its face and 1ntentronally, legislation that exulte Republican
advantage over any legitimate criterion for governmental decisionmaking.

Classifications based on political affiliation, like those based on race, are

xtnry mparmisibl, bt h i Cou: s e
classifications may be permttte'd. Wben drar\}ing districts. VIn th-e Iine of cases
.that started W1th Shaw v, Reno, 509 U S. 630 (1993), the Supreme Court
recognlzed that even a factor that rmght othermse be perm1351ble can render
a plan unoonstltutronal wben used to the exelusron of all other .crrteria. The
| problem 1s not that the General Assembly oonsrdered polmcs, but that 1t

subordmated - 1ndeed 1gn0red all tradrtlonal red1strrct1ng prmc:lples and all

’e al decisionmaking, in order to favor ] ose' e

 thus lmphcatlngfundamental -

| rlghts protected by the U S and Pennsylvanla Constltuttons SB 1200 1s s0

irregular on 1ts/face tha aily can be 'vrewed only as an effort to

B 'ségr'egate Voter's to advanoe tbe interests of one pohtrcal party, w1thout

21
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rd for trad1t10nal redlstrlctmg pr1n01ples and Wlthout any legttimate or' -

pelllng Just1ﬁcat10n

40 The-very fact that the General Assembly has subordlnated all”

o Ieg1t1mate cnterla to pol1t1cal preference 1s:1tself a v1olat10n of the Equal |

“Protectlon Clause Whﬂe pOIl‘Elcs Wﬂl always plan an 1mp ortant roIe m |

redlstrlctlng, thls was not pohtlcs as usual The General Assembly s plan

"”i:the pla1nt1ffs rlght to vote for the1r Representatlve o the Unlted States |

Cogr

?

v101at10n of Sect10 2 of AI'tIC e'Izof the Umted States '
-Constltutlon as amended by Sectlon 2 of the Fourteenth Amendment “and e

Section 4, Article | of the Umted States Constltutmn

22
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©cLamt
43.  Plaintiffs incorporate by reference Paragraphs 1 through 42.

44.  The facts hereizi aneged constitute a denial o the plaintiffs of
the equal protectlon of the Iaws as guaranteed to them by the Equal
| Protectlon Clause of Sectlon 1 of the Fourteenth Amendment to the Umted |
'States Constitution.
 CLamOn

45.  Plaintiffs incorporate by reference Paragraphs 1 through 44.

46. The facts herei:n"alleged constitute an abridgement of the
- pr1v11eges and 1mmun1tles of 01t12ensh1p guaranteed to the plamtlffs by the
Prlvﬂeges or Immun1t1es Clause of Sectlon 1 of the Fourteenth Amendment

T to the Unlted States Constltutlon.

47.  Plaintiffs incorporate by reference Paragraphs 1 through 46.
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o 48,'_' The facts hereln alleged constltute a denlal or abndgement of
the plamtlffs nght fo free assoc:1at1on as guaranteed to them by the FII‘St
Amendment to the United States Constitution.

CLAIMV
. - 49. Plaihtiffé incofhefafe by reference Paragraphs 1 through 48.

' 50.  The facts herein alleged constltute a Vlolatlon of Sectlon 1983

of Title 42 of the United States Code.
" PRaven on ReLier
WHEREFORE, pla.intiffs respectfully pray that this Court:

A.  Assume jurisdiction of this matter and convene as a three-judge
District Court pursuant to Section 2284 of Title 28 of the United States

Code;

B.  Enter a declaratory judgment that the congressional districting plan
that the General Assembly passed on January 3, 2002 violates plaintiffs’
rights under the aforesaid provisions of the United States Constitution and

federal law;
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:'attomeys,. successors in ofﬁcé, from conductmg prlmary or general
. ecion, by themselves or i concet withother persons, using the Tanuary
3, 2602' General Asséﬁiﬁly congressional districting 'pl'a'r.l or any other
* congressional districting plan that violates the United States Constiution or

f_ede_r_al law;l

D Impose by Court order anew congressmnal rechstnctmg plan that |
| 'meets the requ1rements of the Umted States Const1tut1on and federél' law that' ”

| w1ll be in_ effect for the 2002 el_ectiopg and enjoin the defendants from_

enacting or implementing a new redistricting plan until the 2004 elections;

" E. Grant plaintiffs t_heir reasonable attorneys’ fees, litigation expenses,

and court costs; and
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F. Grant plaintiffs any other relief theif the Court finds appropriate and

equitable. -
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o/

| - R¢Spectﬁllly submitted,

DAt

" Daniel T. Brier, Esquire

- Donna A. Walsh, Esquire

MYERS, BRIER & KELLY, L.L.P.

Suite 200, 425 Spruce Street
Scranton, PA 18503

(570) 342-6100

Paul M. Smith

Thomas J. Perrelli

Daniel Mach

Brian P. Hauck

JENNER & BLOCK, LLC
601 Thirteenth Street, NW

" Washington, D.C. 20005

(202) 639-6000

Dated: January 11, 2002

Attorneys for Plaintiffs Richard Vieth,
Norma Jean Vieth, and Susan Furey
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* CERTIFICATE OF SERVICE

I, DONNA A. WAESH, 'ESQUIRE hereby certify that a true

' and correct copy of the foregomg Amended Complamt was served upon all

"'counS el of record by ﬁrst class mall, postage prepald on thlS 1 lth day of

January, 2002 to the followmg:

" Linda J. Shorey, Esquire
Kirkpatrick & Lockhart, LLP
Payne Shoemaker Bulldlng
240 North Third Street
I—Iamsburg, PA 17101 1507

Commonwealth of Pennsyivama
- ¢/o Attorney General D. Michael Fisher
Office of Attorney General
o Strawberxy Square
| Harrlsburg, PA 17 1 20

. Governor Mark Schwelker __
© " ¢/o General Couns_el James M. Sheehan
" Office of General Counsel
~ 17th Floor, 333 Market Street
Harrisburg, PA 17101

" Secretary Kim Pizzingrilli |
Commissioner Richard Filling
c/o Chief Counsel John T. Henderson, Jr.
Pennsylvania Department of State
North Office Building
Harrisburg, PA 17120-0029

Do) )

Donna A. Walsh, Esquire
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