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FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RICHARD VIETH, NORMA JEAN
VIETH, and SUSAN FUREY,

Plaintiffs,

)
)
)
)
)
)
TI—]E COMMONWEALTH OF )
PENNSYLVANIA MARK S. )
SCHWEIKER, in his official capacity as )

" Governor of Pennsylvania; KIM )
 PIZZINGRILLYL, in her official capacity as )
Secretary of the Commonwealth of )
Pennsylvania; RICHARD FILLING, in his )
official capacity as Commissioner of the )
Bureau of Commissions, Elections, and )
Legislation of the Pennsylvania )
Department of State; ROBERT C. )
JUBELIRER, in his official capacity as )
Lieutenant Governor of Pennsylvania and )
President of the Pennsylvania Senate; )
MATTHEW J. RYAN, in his official )
capacity as Speaker of the Pennsylvania )
House of Representatives, )

)

)

Defendants.

NO. 3:CV-01-2439
JUDGE RAMBO

FILED
SCRANTON

JAN 1 1 2002

PER /™ ,
DEPUTY CLERK .

MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO DECLARE DEADLINE

Plaintiffs respectfully submit this memorandum of law in support of

their Motion to Declare Deadline. In that motion, plaintiffs ask that this Court set

a deadline of February 18, 2002, for the Commonwealth of Pennsylvania to have
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~“completed action

o 'on J anuary 2002 and the overnor 51gned on J anuary 8

its congressronal drstrlctmg plans
_' ARGUMENT

' Plalntlffs have ﬁled a lawsu1t in thlS Court challenglng the legalrty of

'the congressronal d1str1c:t1ng plan that the Pennsylvama General Assembly passed -

2 L1t1gat10n has .

been ﬁled in the state Commonwealth Court ehallengmg that plan on both state ) | | _‘

o a:nd federal constltutlonal grounds See Erfer v. T he Commonwealth of ”

o "Pennsylvama (ﬁled in Commonwealth Court January 10 2002) The federal | 7 |

8 constltutlonal grounds alleged in that petrtlon are smnlar to the challenge

| .':presented by the Amended Complamt m. th1s case. o

' _' Pursuant to the prrnmples estabhshed m Growe v Emzson 507 U. S

o 2 5 (1993) itis appropnate for thlS Court to perrmt the state court to proceed and

litigate the challenge to the new redistricting plan. See id. at 34 (ordenng federal
courts to “defer consideration of disputes involving redistricting where the State,
through its legislative or judicial branch, has begun to address that highly political
task itself”). To ensure that the process of electing Representatives to the United
States Congress proceeds in a timely manner, however, Growe also mstructs
federal courts to set a deadline by which a state is to complete its redistricting
process so that there is opportunity for consideration of any federal law claims that

may remain against the plan passed by the General Assembly or against a remedial

2-
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T ennsylvama to complete actlon on the Commonwealth’s COIlgI‘ essmnal

; '”"-_'_.':redlstncﬁng plan AF ebruary 18 deadhne balances the competlng 1nfefest of thé ”
il.’.:COII.lI‘.I-‘I;)I.l;NeaIth of Pemllsylvama“m takmg pr&méry fesponSIblllty for llts

' @ngféés@ﬁal dlstrlcts and thé- iﬁtéfést ;:)f ﬁlalntllffs and .othc-el.‘s in having é pléﬁ that

fully con‘iiahes w1th. federal lav;f in .sufﬁc:lent time to avoid undﬁe delays inthe |

election process.

A deadline of February 18 will allow the Court to determine whether
there are federal law issues to be litigated that would justify delaying
commencement of the Commonwealth’s election process, which begins with the
first day for circulation of nominating petitions on February 19, 2002. If, as of
February 18, there remain federal law claims to be adjudicated, this Court will be

able to enter an appropriate order to permit litigation of those ¢laims on an



Case 1:01-cv-02439-SHR Document 8 Filed 01/11/02_Page 4 of 6
expedited basis and delay commencement of the circulation period.! Because the
“last day for circulating nominating petitions is March 12, 2002, it may be possible

" toresolve _tlie remaining federal law issues without delaying the process in any

o Senfoamtway.

" We believe trial in this case could be done quickly because discovery
o :_‘ .-:_--and'expeft fesﬁ_nlony should have been deyelbped in the state court-case relevant
“to the federal elaiﬂls in this case. If no federal claims remain to be litigated

'(be'caiu'se for exeim'ple the state c'eurt' enters a remedial plan that plaintiffs inlthis

e "case do not challenge) the Court can d1smlss thlS aCtIOI’l and allow the lect1on |

= -Pl‘ocess to proceed on schedule In addltlon a F ebruary 18 deadlme w1ll allow the - : 7-

state court sufﬁc1ent time to proceed with 11t1gat1on currently pendlng on these

! Although plaintiffs do not believe a delay in the election process is desirable, the
paramount concern is full and fair litigation of challenges to the Commonwealth’s
redistricting plan. Ten years ago, the election deadlines were substantially delayed by
litigation. It is our hope that such a delay will not be necessary.

4.
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matters, but will still ensure that the federal court has time enough to act with

minimal disruption to the Commonwealth’s election schedule.

‘Respectfully submitted,

o :'Da'r'liel T. Brier, Esquire
‘Donna A. Walsh, Esquire

- MYERS, BRIER & KELLY, L.L.P.
" "Suite 200, 424 Spruce Street

Scranton, PA 18503
(570) 342-6100

Paul M. Smith

Thomas J. Perrelli
Daniel Mach

 Brian P. Hauck
~ JENNER & BLOCK

601 Thirteenth Street, NW
Washington, D.C. 20005
(202) 639-6000

Attorneys for Plaintiffs Richard
Vieth, Norma Jean Vieth, and Susan Furey

Dated: January 11, 2002
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CERTIFICATE OF SERVICE
- I, DONNA A. WALSH, ESQUIRE hereby certify that a true and
_correct copy of the foregoing Memorandum of Law in Support of Motion to
""" Declare Deadline was served upon all counsel of record by first class mail, postage

prepaid on this 11th day of January, 2002 to the following:

Linda J. Shorey, Esquire
Kirkpatrick & Lockhart, LLP
Payne Shoemaker Building
240 North Third Street
Harrisburg, PA 17101-1507

Commonwealth of Pennsylvania

c/o Attorney General D. Michael Fisher
Office of Attorney General

Strawberry Square

Harrisburg, PA 17120

Governor Mark S. Schweiker

c/o General Counsel James M. Sheehan
Office of General Counsel

17th Floor, 333 Market Street
Harrisburg, PA 17101

Secretary Kim Pizzingrilli
Commissioner Richard Filling

c/o Chief Counsel John T. Henderson, Jr.
Pennsylvania Department of State

North Office Building

Harrisburg, PA 17120-0029

Dbl

Donna A. Walsh, Esquire




