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IN THE UNITED STATES DISTRICT COURT gc ,
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA i

PENNSYLVANIA; MARK S.
SCHWEIKER, et al R,
FILED

HARRISBURG o4&

RICHARD VIETH, NORMA JEAN )
VIETH, and SUSAN FUREY, )
)
Plaintiffs, )
)
V. ) No. 1: CV 01-2439

) Judge Rambo, Judge.

THE COMMONWEALTH OF ) Yohn, Judge Nygaard
)
)
)
)

Defendants.
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MARYE. D'A @ﬁhﬁe CLER
PLAINTIFFS’ MOTION FOR CLARIFICATIONPer

AND/OR RECONSIDERATION Dﬂltmg Clerk

Plaintiffs respectfully submit this Motion for Clarification
and/or Reconsideration as to the Court’s Order of February 22, 2002 that
grahted in part and denied in part the Defendants’ Motion to Dismiss.

Plaintiffs respectfully request that the Court issue an order
clarifying and/or conﬁrmihg that the denial of the Motion to Dismiss as to
Count I of the Amended Complaint thereby includes as an issue for hearing
whether Act 1 satisfies Article 1°s limits on partisan gerrymandering; that
partisan gerrymandering issue as well as the one person, one vote issue, is
raised in Count I and is distinct from the partisan gerrymandering claim
raised elsewhere in the Amended Complaint.

Alternatively, if the Court did intend to dismiss the partisan

gerrymandering claim under Count I/Article I, Plaintiffs respectfully submit




Dated: February 25, 2002

that the Court should appropriately reconsider that aspect of its holding. The
Court should do so because the Court never explicitly considered an
important Count I/Article 1 argument -- that Article I’s delegation of
authority to state legislatures to draw congressional districts imposes a more
stringent limitation on partisan gerrymandering than does the Equal
Protection Clause -- in the context of that Count and claim.

The grounds for these requests are set forth i the

Memorandum submitted in support of this Motion.

Respectfully submitted,
REED SMITHLLP
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Robert B. Hoffman
I.D. No. 23846
P.O.Box 11844
Harrisburg, PA 1710
(717) 257-3042

Paul M. Smith

Thomas J. Perrelli

Bruce V. Spiva

Daniel Mach

Brian Hauck

JENNER & BLOCK, L.L.C.
601 Thirteenth Street, NW
Washington, D.C. 20005
(202) 639-6000

Attorneys for Plaintiffs Richard
Vieth, Norma Jean Vieth, and
Susan Furey
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RICHARD VIETH, NORMA JEAN )
VIETH, and SUSAN FUREY, )
)
Plaintiffs, )
)
V. ) No. 1: CV 01-2439
) Judge Rambo, Judge
THE COMMONWEALTH OF ) Yohn, Judge Nygaard
PENNSYLVANIA; MARK S. )
SCHWEIKER, et al )
)

Defendants. _ )

CERTIFICATE OF NON-CONCURRENCE

I hereby certify that that I have contacted counsel for the

defendants, John Krill and J. Bart DeLone, to determine their positions

regarding Plaintiffs’ Motion to Clarify/Reconsider, that defendants Ryan and
Jubilirer non-concur, that I have not had a response from counsel for the
remaining defendants as of the filing of this Motion; but that based on the
fact that those defendants joined Ryan and Jubilirer in filling the Motions to
Dismiss, I reasonably presume they too will oppose this Motion.

REED SMITH LLP

re

i”

By J L. L“*r/g}k//!
Robert B. Hoffman é
or

I.D. No. 23846

213 Market Street, 9th FI
P.O. Box 11844
Harrisburg, PA 17108
(717) 257-3042



IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RICHARD VIETH, NORMA JEAN

VIETH et al
Plaintiffs, :
V. : No. 1: CV 01-2439
: Judge Nyl%%ard, Judge Rambo
THE COMMONWEALTH OF : Judge Yo
PENNSYLVANIA, et al ,
Defendants.

CERTIFICATE OF SERVICE
I hereby certify that on February 25, 2002, I caused a true and
-correct copy of the foregoing document to be served upon the following

counsel of record by fax transmission and first class mail, postage prepaid:

J. Bart DeLone John P. Krill, Jr.

Senior DeRuty Attorney General Kirkpatrick and Lockhart LLP
Office of Attorney General 240 N. Third St.

15th Floor Harrisburg PA 17101-1507

Strawberry Square

Harrisburg, PA 17120 _
_ Counsel for Hon. Robert Jubelirer and
Counsel for Hon. Mark Schweiker, Hon. Hon. Matthew Ryan
Kim Pizzingrilli, Richard Filling, and
the Commonwealth of Pennsylvania
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