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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RICHARD VIETH, et al, Plaintiffs, : /  Deputy Cierr——

v. : No. 1:CV-01-2439
(Judge Rambo)
THE COMMONWEALTH OF

PENNSYLVANIA, et al., :
Defendants. :

PRESIDING OFFICERS' MOTION FOR LEAVE TO PRESENT
EVIDENCE AT HEARING

In accordance with this Court's direction in its order dated September 13,
2002, Defendants' Jubelirer and Ryan ("Presiding Officers") move for leave to

present the following evidence at the hearing scheduled for October 15, 2002:

1. Testimony of or affidavit from (whichever the Court prefers) of
Kathleen A. Sullivan, Executive Director of the Legislative Data Processing
Center, including documentation of the population database upon which Act

34 was based.
2. Affidavit from James Scahill, Chairman of the Armstrong County

Board of Commissioners (the Commissioners also serve as the Board of

Elections in Armstrong County).



3. Certified copies of the Armstrong County Court of Common Pleas

docket in No. 2002-00081 and the documents reflected in the docket entries.
4. Copies of the Legislative Journals for the Senate and House from
April 15 and 17, 2002, which contain debate on HB 2545 (which, when
signed by Governor Schweiker, became Act 34). This Court may take
judicial notice of the Legislative Journals and they would be presented for
the convenience of the Court.

5. Copy of the biography of Congressman John Murtha appearing on his

official website — www.house.gov/murtha -- on October 4, 2002. As with

the Legislative Journals, the Court may take judicial notice of the material
on Congressman Murtha's website, including the biography, and the copy

would be presented for the convenience of the Court.

Presiding Officers' memorandum in support of this motion, filed with the

motion, includes a description of these documents and how they support Presiding

Officers' legal position.

Respect s

October 4, 2002

Linda J. Shoré
Pa. ID No. 47477
Julia M. Glencer
Pa. ID No. 80530
John P. Krill, Jr.
Pa. ID No. 16287
KIRKPATRICK & LOCKHART LLP
240 North Third Street
Harrisburg, PA 17101
g 17) 231 45 00
ounsel for Defendants Jubelirer & Ryan



CERTIFICATE OF CONCURRENCE/NON-CONCURRENCE

I certify, pursuant to Middle District L.R. 7.1, that on October 4, 2002, 1
sought the concurrence of Plaintiffs' counsel and Executive Officers' counsel in the
foregoing motion.

Plaintiffs' counsel do not concur in the motion.

Executive Officers' counsel do iye motion.
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IYfnda J. Shore
Pa. ID No. 47477
KIRKPATRICK & LLOCKHART LLP
240 North Third Street
Harrisburg, PA 17101
(717) 231-4500
g 17) 231-4501 (fax)
ounsel for Defendants Jubelirer & Ryan




CERTIFICATE OF SERVICE

I certify that on October 4, 2002, I caused a copy of the foregoing Motion for

Leave to Present Evidence to be served on the following as indicated:

First class mail
Paul M. Smith
Thomas J. Perrelli
Daniel Mach
Brian P. Hauck
JENNER & BLOCK, L.L.C
601 Thirteenth Street NwW
Washington, D.C. 20005
gOZ) 639-6000

ounsel for Plaintiffs

First class mail
Robert B. Hoffman
REED SMITH LLP
213 Market Street, 9" Floor
P.O.Box 11844
Harrisburg, PA 17108
g 17) 257- 3042
ounsel for Plaintiffs

Overm%ht Dellve%and Fax
Honorable Richard ygaard

U.S. Court of Appeals

717 State Street uite 500

500 First National Bank Building
Erie, PA 16501

Hand Delivery

J. Bart DeLone

Senior Deputy Attorney General

Office of Attorney General

Asppellate Litigation Section
Floor Strawberry Square

Harrisburg, PA 17120

g 17) 783- 3226

ounsel for Governor Schweiker, Secretary

Weaver & Commissioner Filling

First class mail

Mark A. Packman

GILBERT HEINTZ & RANDOLPH LLP

1100 New York Avenue, NW, Suite 700

Washington, DC 20005-3987
gOZ) 772-2320

ounsel for Senator Mellow, Amicus
Curiae

First class mail
Lawrence J. Moran
ABRAHAMSEN, MORAN & CONABOY, P.C.
W.C. Carter Bu11d1n
Scranton, PA 18502
g70) 348-0200
ounsel for Senator Mellow, Amicus
Curiae

Overnight Delivery and Fax
Honorable William Yohn

US District Court

601 Market Street

United States Courthouse

Indepermence Mall, West
Phil PA 19106

Cinda J. Shore}/
Pa. ID No. 4 477
KIRKPATRICK & LOCKHART LLP
240 North Third Street
Harrisburg, PA 17101

71 7; 231- 45 00

717) 231-4501 (fax)

ounsel for Defendants Jubelirer & Ryan



