IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

) S ~r
RICHARD VIETH, et al., )
)
Plaintiffs, )
)
v. )
)
COMMONWEALTH OF ) /
PENNSYLVANIA, et al., )
) Judge Fambe
Defendants. )
)
ROBERT J. MELLOW, Senator, 22nd ) FILED
District, g HARRISBURG, pA
Amicus Curiae. ) 0CT 09 2002
) MARY E. D'ANDREA, CLF
Per -
Deputy Cierk

MOTION TO STAY PENDING RESOLUTION OF
STATE COURT PROCEEDING CONCERNING REDISTRICTING

Senator Robert J. Mellow respectfully moves this Court for a stay of the
present case pending resolution of Mellow v. Schweiker, et al., a parallel
proceeding concerning congressional redistricting that Senator Mellow has filed in
state court. The reasons for granting this motion are set forth in the accompanying

memorandum.
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Dated: October 9, 2002
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Respectfully submitted,
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Lawrence J. Moran
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W.C. Carter Building

205-207 North Washington Ave.

Scranton, PA 18503

(570) 348-0200
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Aaron R. Lancaster

Filomena D’Elia

GILBERT HEINTZ & RANDOLPH LLP
1100 New York Avenue, NW Suite 700
Washington, DC 20005-3987

(202) 772-2200

COUNSEL FOR
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CERTIFICATE OF CONCURRENCE/NON-CONCURRENCE

I certify, pursuant to Middle District L.R. 7.1, that on October 9, 2002, I sought the
concurrence of Plaintiffs’ counsel and Defendants’ counsel in the foregoing motion.

Defendants’ counsel do not concur in the motion.

Counsel for Senator Mellow was unable to reach Plaintiffs’ counsel. Once counsel for

Senator Mellow consults with Plaintiffs’ counsel, an amended certificate of concurrence/non-

concurrence will be filed. M a p W/

Mark A. Packman

Gilbert Heintz & Randolph LLP
1100 New York Avenue, NW
Suite 700

Washington, DC 20005
(202)772-2200

(202)772-3333 (fax)

Counsel for Amicus Curiae Senator
Robert J. Mellow

C:\WINDOWS\TEMP\M AP Certificate of Concurrence2.doc



CERTIFICATE OF SERVICE

I, MARK A. PACKMAN, co-counsel for Senator Robert J. Mellow, hereby
certify that on October 9, 2002, I caused to be served copies of the Motion To Stay
Pending Resolution Of State Court Proceeding Concerning Redistricting, the
Memorandum in Support thereof, the attached Petition For Review In The Nature

Of A Declaratory Judgment And Permanent Injunction, and the proposed order by

fax upon the following:

Paul M. Smith John P. Krill, Jr.

Thomas J. Perrelli Linda J. Shorey

Daniel Mach KIRKPATRICK & LOCKHART LLP
Brian P. Hauck 240 North Third Street

JENNER & BLOCK, L.L.C. Harrisburg, PA 17101

601 Thirteenth Street, N.W. (717) 231-4500

Washington, D.C. 20005 (717) 231-4501 (fax)

(202) 639-6000
(202) 639-6066 (fax)

J. Bart DeLLone The Honorable Richard L. Nygaard
Senior Deputy Attorney General U.S. Circuit Judge

Office of Attorney General 717 State Street

Appellate Litigation Section Suite 500

15th Floor Strawberry Square Erie, PA 16501

Harrisburg, PA 17120 (814) 456-2947 (fax)

(717) 783-3226
(717) 772-4526 (fax)



Robert B. Hoffman The Honorable William H. Yohn, Jr.

REED SMITH, LLP U.S. District Judge

213 Market Street, 9th Floor 3809 U.S. Courthouse

P.O. Box 11844 601 Market Street
Harrisburg, PA 17108 Philadelphia, PA 19106-1753
(717) 257-3042 (215) 580-2161 (fax)

(717) 236-3777 (fax)
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MARK A. PACKMAN
Co-counsel For Senator Robert J. Mellow




