
 

  

 
 Page 1 of 7 

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 
 

 
 
In the Matter of the 
 
2021 REDISTRICTING PLAN. 
 

) 
) 
) 
) 
) 

 
 
Case No.: 3AN-21-08869 CI 
 
 

 

GIRDWOOD PLAINTIFFS’ MOTION TO INTERVENE 
 

Plaintiffs Louis Theiss, Ken Waugh, and Jennifer Wingard (“Girdwood 

Plaintiffs”) move to intervene as a matter of right under Alaska R. Civ. P. 24(a).  The 

Girdwood Plaintiffs seek to assert constitutional challenges to the Alaska Redistricting 

Board’s (“Board”) April 13, 2022 Amended Proclamation, specifically the pairings 

underlying Senate District E, under article 6, section 11 of the Alaska Constitution and 

Civil Rule 90.8.  A copy of their proposed Complaint is attached to this Motion.1 

 I. BACKGROUND 
 
 Every ten years the Board establishes legislative district bounds after decennial 

census data is released pursuant to article VI of the Alaska Constitution.  On November 

10, 2021, the Board issued its Final Proclamation of Redistricting (“2021 Proclamation”) 

establishing the legislative districts that would remain in place until the next census unless 

challenged in court.  Five plaintiff groups timely filed legal challenges, including a 

 

1 The Girdwood Plaintiffs have also submitted a joinder in the East Anchorage 
Plaintiffs’ pending motion, which they ask the Court to accept if they are permitted to 
intervene.  
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plaintiff group known as the East Anchorage Plaintiffs, who challenged certain senate 

districts within the Municipality of Anchorage as an unconstitutional partisan 

gerrymander.  

 On December 14, 2021, the Presiding Judges of Alaska’s four judicial districts 

issued a Statewide Consolidation and Venue Order consolidating the challenges to the 

2021 Proclamation into Case No. 3AN-21-08869 CI in Anchorage Superior Court, i.e., 

the above-captioned case.  The Court subsequently allowed another party group, known 

as the Doyon Coalition, to intervene as defendants. 

 The consolidated litigation proceeded on an expedited basis through trial.  On 

February 16, 2021, this Court issued Findings of Fact and Conclusions of Law that, 

among other conclusions, determined that Senate District K within the Municipality of 

Anchorage was an unconstitutional gerrymander. The Court found: 

Given substantial evidence of secretive procedures, regional partisanship, 
and selective ignorance of political subdivisions and communities of 
interest, [the] Court finds that the Board intentionally discriminated against 
residents of East Anchorage in favor of Eagle River, and this intentional 
discrimination had an illegitimate purpose.2 
     

 This matter continued to proceed on an expedited basis through appeal with four 

of the five plaintiff groups and the Board filing petitions for review.  On March 25, 2022, 

the Alaska Supreme Court issued an interim order with a formal opinion to follow that 

ordered in part: 

We AFFIRM the superior court’s determination that the Board’s Senate K 
pairing of house districts constituted an unconstitutional political 

 

2 February 16, 2022, Findings of Fact and Conclusions of Law at 70 (3AN-21-
08869 CI).  



 

GIRDWOOD PLAINTIFFS’ MOTION TO INTERVENE 
ITMO 2021 Redistricting Plan, Case No. 3AN-21-08869 CI Page 3 of 7 

gerrymander violating equal protection under the Alaska Constitution, and 
we therefore AFFIRM the superior court’s remand to the Board to correct 
the constitutional error.3 
 

 On remand, as explained in detail in the East Anchorage Plaintiffs’ April 18, 2022 

Motion to Reject Amended Redistricting Proclamation Plan and for Modification of 

Order on Remand, the Board exchanged one gerrymander for another, once again splitting 

the two house districts of the Eagle River community of interest for partisan purposes, 

this time pairing Eagle River with South Anchorage, Girdwood, and Whittier, separated 

by the Chugach Mountains and connected only by the Old Iditarod Trail and Crow Pass.  

Girdwood Plaintiffs now move to intervene as a matter of right pursuant to Civil Rule 

24(a) to exercise their constitutional right to challenge the Board’s improper Senate 

pairing, and to protect their right to fair and effective representation in the Alaska Senate. 

 II. LEGAL STANDARD 

 Civil Rule 24(a) governs intervention as a matter of right.  Alaska law favors 

allowing access to courts and Rule 24(a) is liberally construed.4  Alaska courts apply “a 

four-part test to determine whether a court must grant a motion to intervene as of right: 

(1) the motion must be timely; (2) the applicant must show an interest in 
the subject matter of the action; (3) it must be shown that this interest may 
be impaired as a consequence of the action; and (4) it must be shown that 
the interest is not adequately represented by an existing party.5 

 
“An intervention movant’s interest must be ‘direct, substantial, and significantly 

 

3 March 25, 2022, Interim Order of the Alaska Supreme Court at 6 (S-18332). 

4 Hopper v. Est. of Goard, 386 P.3d 1245, 1247 (Alaska 2017). 

5 Id. (quoting State v. Weidner, 684 P.2d 103, 113 (Alaska 1984)). 
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protectable’ to satisfy Rule 24(a).”6 

 III. ARGUMENT 

 The Girdwood Plaintiffs are entitled to intervene as a matter of right because all 

four parts of the Civil Rule 24(a) test are satisfied.  

 First, this motion is timely.  This redistricting action is governed by Civil Rule 

90.8—Expedited Applications to Compel Correction of Any Error in Redistricting Plan, 

which provides in relevant part:  “Application to compel the Redistricting Board to correct 

any error in redistricting must be made within 30 days following the adoption of the final 

redistricting plan and proclamation by the Redistricting Board.”7  This motion to 

intervene and proposed complaint and application to correct errors of redistricting comes 

12 days after the 2022 Proclamation, well within the time for filing provided by rule.8 

 Second, the Girdwood Plaintiffs have an interest in this litigation.  Article 6, 

section 11 of the Alaska Constitution gives “any qualified voter” in the State of Alaska 

the right to challenge the Board’s maps.  This consolidated case has been designated as 

the forum for the Court to address such constitutional challenges.   The Girdwood 

Plaintiffs thus have a constitutional right to intervene and present their claims in this suit.   

 

6 Alaskans for a Common Language, Inc. v. Kritz, 3 P.3d 906, 912 (Alaska 2000) 
(quoting Weidner, 684 P.2d at 113). 

7 Alaska R. Civ. P. 90.8(b)(1). 

8 Cf. Mundt v. Northwest Explorations, Inc., 947 P.2d 827, 830 (Alaska 1997) 
(“Applications made after the conclusion of litigation normally are not timely, absent a 
showing of justification for the litigant’s failure to act more promptly.”).  Here, this court 
retains jurisdiction over this matter and no final entry of judgment has been issued. 
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The Girdwood Plaintiffs also have a personal interest in this matter: The 2022 

Proclamation is an unconstitutional partisan gerrymander insofar as the Board illogically 

and unreasonably split the two house districts comprising the Eagle River community of 

interest, pairing House District 24 with House District 23 to create Senate District L, and 

pairing House District 10 with House District 9 to create Senate District E, to grant Eagle 

River “more representation.”   

 Third, the Girdwood Plaintiffs will be irreparably harmed if the 2022 Proclamation 

remains in place.  They reside in House District 9 and are entitled to fair and effective 

representation in the Alaska Senate for the next decade, including this year’s legislative 

elections. The Board’s gerrymandered map, which gives Eagle River greater 

representation at their expense, directly infringes on their constitutional right to fair and 

equal representation.9 If the Board’s 2022 Proclamation remains in place on June 1—the 

filing deadline for Senate candidates—they will be irreparably harmed.   

 Fourth, the Girdwood Plaintiffs’ interests are not adequately represented by any 

existing party.  Although the East Anchorage Plaintiffs successfully challenged the 

unconstitutional split of the Eagle River community of interest to increase its influence at 

the expense of the Muldoon community of interest’s fair and effective representation, and 

have filed a motion asserting that the 2022 Proclamation is contrary to this Court’s and 

 

9 See Hickel v. Se. Conf., 846 P.2d 38, 47 (Alaska 1992), as modified on reh'g 
(Mar. 12, 1993) (“‘In the context of voting rights in redistricting and reapportionment 
litigation, there are two principles of equal protection, namely that of one person one 
vote—the right to an equally weighted vote—and of fair and effective representation—
the right to group effectiveness or an equally powerful vote.’” (quoting Kenai Peninsula 
Borough v. State, 743 P.2d 1352, 1366 (Alaska 1987)). 
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the Alaska Supreme Court’s remand orders, they have stated that they do not intend to 

file a new constitutional challenge or necessarily pursue the issue beyond the pending 

motion. Moreover, the East Anchorage Plaintiffs are focused on East Anchorage; they are 

not well-suited to litigate a claim founded in an entirely different area, such as Girdwood 

and the rest of District 9. If the Court does not grant the East Anchorage Plaintiffs’ motion, 

the Girdwood Plaintiffs must be in the case to assert their own challenge, and to pursue 

or defend the Court’s ruling on appeal if necessary.  

CONCLUSION 

The Girdwood Plaintiffs’ interests in this litigation are direct, substantial, and 

significantly protectable. The Girdwood Plaintiffs should be afforded the right to protect 

their interests before they are irreparably harmed by an election conducted under an 

unconstitutional map. Accordingly, they request that the Court grant their motion to 

intervene as a matter of right and accept their Complaint. 

 
 
      ASHBURN & MASON, P.C. 

Attorneys for Louis Theiss, Ken Waugh, and 
Jennifer Wingard 

 
DATED: April 25, 2022  By: s/Eva R. Gardner   
       Eva R. Gardner 
       Alaska Bar No. 1305017 
       Michael S. Schechter 
       Alaska Bar No. 1405044 
       Ben J. Farkash 
       Alaska Bar No. 1911095 
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CERTIFICATE OF SERVICE 
 
On April 25, 2022, a copy of the foregoing was served by e-mail on: 

 

Schwabe Williamson & Wyatt 
Matthew Singer 
Lee Baxter 
Kayla J. F. Tanner 
msinger@schwabe.com 
lbaxter@schwabe.com 
ktanner@schwabe.com 
jhuston@schwabe.com 
 

Sonosky, Chambers, Sachse, Miller & Monkman, 
LLP 
Nathaniel Amdur-Clark 
Whitney A. Leonard 
nathaniel@sonosky.net 
whitney@sonosky.net 
 

Holmes Weddle & Barcott, PC 
Stacey Stone 
Gregory Stein 
sstone@hwb-law.com 
gstein@hwb-law.com 
mmilliken@hwb-law.com 
 

State of Alaska, Department of Law 
Thomas S. Flynn 
Rachel Witty 
thomas.flynn@alaska.gov  
rachel.witty@alaska.gov  
 

Brena, Bell & Walker, P.C. 
Robin Brena 
Laura S. Gould 
Jake Staser 
Jack Wakeland 
rbrena@brenalaw.com 
lgould@brenalaw.com 
jstaser@brenalaw.com 
mnardin@brenalaw.com 
mhodsdon@brenalaw.com 
jwakeland@brenalaw.com 
 

Birch Horton Bittner & Cherot 
Holly Wells  
Mara Michaletz. 
Zoe Danner 
hwells@bhb.com 
mmichaletz@bhb.com 
zdanner@bhb.com 
tevans@bhb.com 
pcrowe@bhb.com 
tmarshall@bhb.com 

ASHBURN & MASON 
 
By: s/Karina Chambers  
        Karina Chambers 

 


