
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 

TAIWAN SCOTT, on behalf of himself and 
all other similarly situated persons, 

                                          Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. EDLER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina Election 
Commission, 

                                          Defendants. 

 

Civil Action No. 3:21-cv-03302-MBS-TJH-
RMG 

 

RESPONSE IN OPPOSITION TO 
PLAINTIFFS’ MOTION TO COMPEL 

PRODUCTION BY DEFENDANTS 
JAMES H. LUCAS, CHRIS MURPHY, 

AND WALLACE H. JORDAN 

 

 
Defendants James H. Lucas (in his official capacity as Speaker of the South Carolina House 

of Representatives), Chris Murphy (in his official capacity as Chairman of the South Carolina 

House of Representatives Judiciary Committee), and Wallace H. Jordan (in his official capacity as 

Chairman of the South Carolina House of Representatives Redistricting Ad Hoc Committee) 

(collectively, the “House Defendants”), by and through undersigned counsel, hereby respectfully 
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respond in opposition to Plaintiffs’ Motion to Compel Production and For Further Relief [ECF No. 

249] (“Plaintiffs’ Motion”) from Plaintiffs The South Carolina State Conference of the NAACP 

(“SC NAACP”) and Taiwan Scott, on behalf of himself and all other similarly situated persons 

(“Scott”) (collectively, “Plaintiffs”). 

RESPONSE TO INTRODUCTION 

 Unfortunately, House Defendants are compelled to respond to the introduction and 

background set forth by Plaintiffs, as these sections are—once again—replete with 

misrepresentations and omissions. The first such is the first sentence of their Introduction, where 

Plaintiffs fail to disclose discussions between House Defendants’ outside counsel (Nexsen Pruet) 

and Plaintiffs’ local counsel in late January and early February 2022, during which Nexsen Pruet 

made known that their representation preceded the filing of the lawsuit. Nexsen Pruet clearly 

communicated to Plaintiffs’ local counsel that the representation began well prior to filing of this 

litigation1, and described as occurring in “phases” both planning for the legislative process and 

later in advising during the legislative process. During a telephone call on February 2, 2022, it was 

specifically discussed between House Defendants’ counsel and Plaintiffs’ local counsel the burden 

for both sides of logging individual communications between outside counsel and their clients, 

and House Defendants proposed preparation of a summary log describing general categories of 

communications by relevant time period (or phase)2. House Defendants’ Summary Privilege Log 

is attached as Exhibit A.  

                                                 
1 This earlier engagement should not be surprising to Plaintiffs, as historically the decennial Census 
data was released much earlier—reapportionment data in late December and P.L. 94-171 data in 
mid-late March. 
 
2 House Defendants can make available to the Panel for in camera review an internal 
communication memorializing this agreement with Plaintiffs’ counsel that was drafted 
contemporaneously with the telephone call. 
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Separately, House Defendants understand that Plaintiffs’ counsel was in agreement with 

counsel for all of the Defendants that no party was expected to log individual communications 

involving outside counsel after the date of filing of the lawsuit. That this agreement related to 

defense counsels’ privileged communications in fact existed is best demonstrated by the fact that 

no party has logged individual communications on any privilege log, including Plaintiffs’ local 

counsel or national counsel, the Senate Defendants, or the Election Commission Defendants. In 

fact, further discussed below, Plaintiff SC NAACP has logged only three (3) total communications 

with defense counsel, despite having some 40 attorneys of record and representation spanning back 

to at least mid-2021. (Plaintiffs’ Privilege Log attached as Exhibit B).  

At best, it appears certain of Plaintiffs’ legal team misunderstood or were unaware of the 

scope of the agreement with Plaintiffs’ South Carolina counsel, perhaps attributable to the large 

number of lawyers from several national firms and advocacy groups representing Plaintiffs and 

their communication processes. Notwithstanding their confusion or internal miscommunications, 

House Defendants’ counsel acted in good faith in pursuing the mutually beneficial agreement three 

months ago and have proceeded as collaboratively as possible with Plaintiffs’ South Carolina 

counsel on this and other discovery issues accordingly.  

In addition, and contrary to the representations in the Motion, House Defendants clearly 

stated at the meet and confer held April 14, 2022 (transcript attached as Exhibit C)3, in a letter 

dated April 18, 2022 (attached as Exhibit D), and at yet another meet and confer held April 26, 

2022, that Nexsen Pruet did not draw the maps enacted by H. 4493. Nexsen Pruet did not have a 

                                                 
3 While unusual, undersigned counsel engaged a court reporter to transcribe this meet and confer 
because on multiple prior occasions, Plaintiffs’ discovery counsel engaged in a troubling pattern 
of transmitting purported “confirmatory” e-mails following telephonic discussions that materially 
mischaracterized the discussions and specifically misrepresented House Defendants’ statements. 
All counsel participating in the call were aware the conversation was being transcribed. 
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“substantive role in the map drawing process” and Nexsen Pruet did not wear “multiple hats” in 

this matter. See ECF No. 249 at 2. Nexsen Pruet wore a single “hat” and it was that of outside 

counsel. Nexsen Pruet lawyers did what lawyers do: provide legal counsel and advice to their 

client. To be clear, the fact that a Nexsen Pruet associate learned to operate Maptitude for 

Redistricting, the most common redistricting software package that is available to the public,4 is 

neither some sinister act nor does it warrant a conclusion that Nexsen Pruet necessarily drew the 

maps enacted by H. 4493. As has been repeatedly noted by the Panel, what matters in this case in 

the intent of the General Assembly (the elected Senators and Representatives), who approved the 

maps enacted by H. 4493, not the lawyers who were engaged to provide legal advice during the 

process.5 

Finally, the Motion erroneously asserts that House Defendants failed to identify “the 

mapdrawing consultant whom legislative leadership hired in June 2021 or earlier,” 

misrepresenting the appended e-mail communication (ECF No. 249 at 4; ECF No. 249-3) and 

without disclosing or providing the Panel with the complete discussion. See Exhibit E (Hauger e-

mail with Caliper). As demonstrated by the e-mail, Nexsen Pruet (not “legislative leadership”6) 

                                                 
4 This is the same mapping software that House Defendants hired several University of South 
Carolina students to learn and operate in order to assist House Members in the Map Room. 
 
5 This Panel has clearly expressed reluctance to make any attorneys witnesses in this case. This 
reluctance is likely in part informed by the vehement objections by non-parties American Civil 
Liberties Union and NAACP Legal Defense and Educational Fund to third party subpoenas, whose 
refusal to comply is premised on the fact that these organizations are providing legal counsel to 
Plaintiff SC NAACP in this case and thus the subpoenas purportedly (and impermissibly) represent 
efforts to obtain “discovery from opposing counsel of record.” See ECF No. 201-4. Nonetheless, 
Plaintiffs’ counsel now chooses to “chase yet another rabbit” just two weeks before trial—seeking 
to infiltrate the files of outside counsel specifically retained for litigation.  
 
6 Representative Jordan specifically testified that the only consultant engaged by the House during 
the redistricting cycle was Thomas Brunell, a fact already known to Plaintiffs as they have already 
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engaged a consulting expert in anticipation of litigation for the purpose of assisting Nexsen Pruet 

with the provision of legal advice to its clients—a common practice that conformed with the 

procedural rules. The Federal Rules of Civil Procedure state that “a party may not, by 

interrogatories or deposition, discover facts known or opinions held by an expert who has been 

retained or specially employed by another party in anticipation of litigation or to prepare for trial 

and who is not expected to be called as a witness at trial.” Rule 26(b)(4)(D), FRCP. Here, the 

consultant’s involvement was extremely minimal, but still even the identity of the consulting 

expert should be privileged. 

As this Panel directed, House Defendants have tried diligently to address Plaintiffs’ newest 

issues despite the late raising of concerns. During the April 26, 2022 meet and confer, House 

Defendants’ counsel shared a lengthy substantive explanation of the activities and timing 

underlying Nexsen Pruet’s engagement and also offered to supplement their interrogatory answers 

and request for production responses in order to alleviate any continuing concerns. Notably, during 

the April 26 meet and confer, Plaintiffs’ counsel expressed that Plaintiffs were only interested in 

“communications that may bear on discrimination, communications that may bear on legislative 

intent” as opposed to seeking inventory of each and every communication from the entire course 

of Nexsen Pruet’s engagement. After the two meet and confers on these questions (and prior to the 

Motion’s filing), House Defendants informed Plaintiffs that they were in the process of drafting 

the supplemental written responses and agreeable to preparing a privilege log for Nexsen Pruet 

communications with the three named House Defendants, as well as communications with the Ad 

                                                 
deposed Mr. Brunell and are in possession of his initial and rebuttal expert reports. Representative 
Jorden denied any other consultant being engaged by the House. See ECF Nos. 249-1 at 70-71. 
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Hoc Committee members7. Unfortunately, Plaintiffs rejected House Defendants’ proposals aimed 

to answer any questions in favor of motion practice, notwithstanding this Panel’s previous 

statements relevant to these issues and despite House Defendants’ willingness to find common 

ground acceptable to Plaintiffs. See Network Computing Servs. Corp. v. Cisco Sys., Inc., 223 

F.R.D. 392, 395 (D.S.C. 2004) (noting that “hardball discovery” such as continued discovery 

disputes on matters already ruled upon by the court are “costly to our system and consumes an 

inordinate amount of judicial resources”). Still, House Defendants provide herewith supplemental 

responses to certain interrogatories (Exhibit F) and supplemental responses to certain requests for 

production (Exhibit G)8. House Defendants are also preparing for production non-privileged 

communications involving Nexsen Pruet responsive to Plaintiffs’ requests, and remains willing to 

prepare a privilege log of communications between Nexsen Pruet attorneys and their client-

legislators from January 1, 2021 to December 6, 2021, the date the House passed H. 4493, if 

directed by the Court notwithstanding the prior agreement reached between counsel and Plaintiffs’ 

failure to date to log any privileged communications with defense counsel.9  

  

                                                 
7 As explained to Plaintiffs, House Defendants believe that the communications between Nexsen 
Pruet and its legislator clients include the emails that might touch on the intent of the General 
Assembly, which is what this Panel has repeatedly stated is the focus of this litigation. 
 
8 While Plaintiffs’ April 15, 2022 letter stated concerns about certain Interrogatory and Request 
for Production Responses and Objections served by House Defendants, Plaintiffs have not 
previously filed any challenge to the sufficiency of those responses or to the assertion of privilege 
made therein. In fact, and despite the problematic scope of Plaintiffs’ discovery demands having 
been noted by House Defendants since January 24, 2022, Plaintiffs never inquired as to the nature 
of the assertions prior to the filing on their Motion.  
 
9 To be clear, undersigned counsel do not concede that they are obligated to do any of the things 
they have done and are preparing to do as stated herein, but are doing these things in an attempt to 
resolve a dispute and avoid wasting any more of the Panel’s time on the issue.  
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ARGUMENT 

I. Nexsen Pruet Provided Legal Services and Advice. 

Despite Plaintiffs’ accusations and as explained above, Nexsen Pruet did not have 

“substantive involvement in mapmaking.” ECF No. 249 at 8. Instead as repeatedly and consistently 

disclosed to Plaintiffs’ counsel, beginning with specific discussions with Plaintiffs’ local South 

Carolina counsel in late January 2022, Nexsen Pruet provided legal services to its clients in several 

phases related to the redistricting process. Again noted earlier, it should come as no surprise that 

the undersigned lawyers were engaged well prior to the delayed release of the Census data and 

provided legal advice both prior to and during the redistricting process—a process that modern 

history assured House Defendants would surely be litigated in one or more forums. Plaintiffs’ 

initial Complaint in fact makes note of what they describe as a “troubling record” that “has taken 

significant time to resolve in the courts.” ECF No. 1 at 4. However, Nexsen Pruet did not decide 

where to draw House District lines and did not serve as a “mapmaker” for the House. Despite the 

conspiracy theories espoused by Plaintiffs, the House Districts as enacted by H. 4493 were drawn 

by Members of the House and sewn together by the Redistricting Ad Hoc Committee under the 

oversight of Chairman Jordan with the assistance of House staff and House counsel. See Depo. Tr. 

W. Jordan, pp. 155-58 (ECF No. 249-1) The map was not drawn by Nexsen Pruet, Nexsen Pruet’s 

non-testifying consultant, nor any other outside individual or organization. 

Plaintiffs’ Motion casts as nefarious that Nexsen Pruet had associates capable of operating 

the Maptitude for Redistricting software, asserting that Nexsen Pruet had “its associates trained on 

the mapmaking software used to draw the maps; this is not an activity one would normally consider 

giving legal advice.” ECF No. 249 at 10. In fact, Maptitude for Redistricting is likely the most 

popular software used for redistricting across the country and is a very user-friendly and intuitive 
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software that does not require specific training. Yet Plaintiffs suggest that counsel in a redistricting 

case would not familiarize themselves with the software used to make the maps at issue in order 

to most effectively analyze maps and engage in legal analysis and advice.10 However, the Supreme 

Court of the United States has stated that the first prong of its classic test involves exploring the 

possibility of drawing a sufficiently compact majority-minority district. Thornburg v. Gingles, 478 

U.S. 30, 50 (1986) (“First, the minority group must be able to demonstrate that it is sufficiently 

large and geographically compact to constitute a majority in a single-member district.”). Thus, it 

is perplexing that Plaintiffs would paint Nexsen Pruet’s ability to operate software that allows such 

an analysis as somehow improper or indicative that Nexsen Pruet drew legislative maps for its 

clients. This is simply not so. 

As shown in the summary privilege log (Exhibit A), Nexsen Pruet provided legal services 

prior to and during the redistricting process—a once-in-a-decade process that House Defendants 

were well aware would be subject to litigation11 in one forum or another. Nexsen Pruet had three 

distinct phases of representation: (1) preparation for the redistricting process and analysis on the 

current state of redistricting law; (2) legal services and advice throughout the Ad Hoc Committee 

process; and (3) litigation defense. The activities of Nexsen Pruet’s engagement began in late 2020, 

not long before the time when the Census had historically released reapportionment data in late 

                                                 
10 One doubts that Plaintiffs would not accuse a lawyer of untoward or inappropriate acts if he or 
she became familiar with computer software such as Excel or QuickBooks in conjunction with 
representation in a business dispute, or AutoCAD in a construction defect case. Nonetheless, this 
is exactly the type of reasonable practice that precipitates the meritless accusations levied by 
Plaintiffs here.  
 
11 Evidenced by documents produced by the League of Women Voters of South Carolina, national 
civil rights organizations “had their eyes” on litigating racial discrimination claims in South 
Carolina by February 2021—obviously devoting attorney resources to redistricting in South 
Carolina close in time to when Nexsen Pruet began assisting House Defendants in anticipation of 
such litigation. See ECF No. 248-3. 
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December. However, as is now well-known, the release of the Census data was greatly delayed by 

the COVID-19 pandemic and for long periods of time little to no activity was undertaken by 

Nexsen Pruet while waiting for the redistricting process to begin.  

II. Nexsen Pruet Had an Agreement with Plaintiffs’ Counsel on Logging Outside 
Counsel Communications.  

Plaintiffs appear by this Motion to rescind the agreement between Plaintiffs’ local South 

Carolina counsel and Nexsen Pruet since late January/early February regarding the logging of 

emails between clients and outside counsel. This is a stark departure from the discussions from 

late January, which House Defendants understand each of the Defendants engaged with Plaintiffs’ 

counsel on the issue of privilege logs—agreeing at minimum that post-October 12, 2021 

communications with litigation counsel need not be logged. In further discussing the burden of 

itemization directly with Plaintiffs’ South Carolina local counsel, House Defendants suggested 

addressing pre-date of filing communications in a summary log with descriptions of the nature of 

the communications and activities separately by relevant time period (see Exhibit A; see also 

infra, n.2). Plaintiffs appear to have abandoned or would ignore this part of the earlier agreement, 

claiming to the Panel that the parties’ agreement had no bearing on communications prior to 

October 12, 2021. Plaintiffs’ position is a curious one given that Plaintiff SC NAACP has a total 

of three (3) communications on its privilege log (Exhibit B) and, in fact, two (2) of those entries 

were ordered to be produced by this Panel (ECF No. 244 at 13). In the end, Plaintiff SC NAACP 

has just one privileged communication that has been logged thus far—but not a single 

communication with local counsel much less communications that would have taken place with 

any one of the dozens of lawyers appearing for Plaintiffs here. Given the volume of emails between 

litigation counsel and members of the SC NAACP that have been produced by the League of 
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Women Voters of South Carolina, it is apparent such communications exist and have never been 

logged. (See, e.g., SCLWV_SUB_0045555, attached as Exhibit H).  

Indeed, in the League of Women Voters’ subpoena production, attorney John Cusick is 

party to 260 emails, attorney Leah Aden is party to 163 emails, attorney Allen Chaney is party to 

28 emails, attorney Chris Bryant is party to 26 emails, and attorney Somil Trivedi is party to 11 

emails. Brenda Murphy, President of the SC NAACP, is party to most of these communications 

on her personal email account, yet not one of these communications has been produced by Plaintiff 

SC NAACP nor logged on any privilege log prepared by Plaintiffs in this case. The active 

participation of defense counsel with SC NAACP is also demonstrated by the Reapportionment 

Coalition Meeting minutes discussed with the Panel in earlier motions, activities that also predated 

the filing of litigation. See ECF No. 244. The evidence of these communications and activities 

demonstrates the unreliability of representations made by Plaintiffs’ counsel during the April 28, 

2022 meet and confer asserting that all communications between Plaintiffs’ counsel and their 

clients have been logged. Again, only one email has been logged between Plaintiffs’ counsel and 

SC NAACP for any time period. In light of all of the foregoing facts and circumstances, it is clear 

that House Defendants have proceeded in good faith and in furtherance of a long-standing 

agreement of the parties that was of mutual benefit in operation. Moreover, House Defendants 

have meaningfully engaged in hopes to address Plaintiffs’ concerns since the issue of Plaintiffs’ 

counsel misunderstanding of the agreement came to light, despite the lateness in time—quite 

simply, these overtures have been unreasonably refused.  
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CONCLUSION 

Based on the foregoing, House Defendants oppose Plaintiffs’ unreasonable, and unlimited, 

demand for attorney-client privileged communications and attorney work product of outside 

counsel, and submit that Plaintiffs’ Motion should be denied. House Defendants have agreed to 

undertake several reasonable steps as noted above and have attached portions of such efforts to 

this Response. House Defendants nevertheless submit that Plaintiffs’ Motion is an unwarranted 

distraction from trial preparation and no more than another fishing expedition just two weeks 

before trial. House Defendants will do as directed by the Panel as to additional privilege logs, in 

camera reviews, and additional productions, although they specifically request the Panel consider 

Plaintiffs’ conduct and actions (or inactions) as relative to the logging of privileged materials.  

 

 

 

 

 

[SIGNATURE PAGE FOLLOWS] 
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May 2, 2022 
Columbia, South Carolina 

Respectfully submitted, 
 
/s/ Mark C. Moore  
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Erica H. Wells (Fed. ID No. 13206) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
EWells@nexsenpruet.com 
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com  
 
William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com  
 
Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  

Attorneys for James H. Lucas, Chris Murphy, and 
Wallace H. Jordan 
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(House Defendants’ Summary Privilege Log) 

  

3:21-cv-03302-MBS-TJH-RMG     Date Filed 05/02/22    Entry Number 252-1     Page 1 of 2



Phase/Stage of 
Representation

Date Range Nexsen Pruet Attorneys Clients and Contacts Attorney-Client Privilege Descriptions Work Product Descriptions 

Initial Planning 11/26/2019 - 7/30/2021

Judge Billy Wilkins, Mark Moore, 
Jennifer Hollingsworth, Andrew 
Mathias, Hamilton Barber, Erica 
Wells, Shannon Lipham, and 
Michael Parente

James Lucas, Jay Jordan, Chris 
Murphy, Patrick Dennis (General 
Counsel to the House), Haley 
Mottel (Counsel to Speaker 
Lucas), Emma Dean (Counsel to 
Judiciary Committee)

Communiciations with clients including internal 
legal counsel regarding the law on redistricting 
and legal advice to prepare for the redistricting 
cycle.

Legal research memoranda on redistricting law, draft 
documents on map room procedures for redistricting, 
draft documents related to criteria and redistricting 
principles, and draft talking points for meetings all 
prepared in anticpation of litigation. 

Non-Testifying Consultant 1/11/2021 - 12/9/2021
Andrew Mathias, Hamilton Barber, 
and Michael Parente 

Consulting Expert retained by 
Nexsen Pruet in Anticipation of 
Litigation (FRCP 26(b)(4)(D))

Communiciations with non-testifying consultant 
engaged by Nexsen Pruet for advice and 
technical assistance in mapping process. 

Attorney opinions and mental impressions related to 
mapping prepared in anticipation of litigation.

Redistricting Process 8/1/2021 - 1/26/2022

Judge Billy Wilkins, Mark Moore, 
Jennifer Hollingsworth, Andrew 
Mathias, Konstantine Diamaduros, 
Hamilton Barber, Erica Wells, 
Shannon Lipham, and Michael 
Parente

James Lucas, Jay Jordan, Chris 
Murphy, Patrick Dennis, Haley 
Mottel, Emma Dean

Communications with clients regarding legal 
advice as to the process, procedures and best 
practices for redistricting in anticipation of 
litigation.

Attorney opinions and mental impressions on matters 
relative to redistricing process, including legal 
research and analysis writings; advice on legal 
requirements and process in anticipation of and 
during subsequent litigation.

Retained Testifying Experts 9/13/2021 - Present

Mark Moore, Andrew Mathias, 
Konstantine Diamaduros, Hamilton 
Barber, and Michael Parente 

Thomas Brunell, Sean Trende, 
and J. David Woodard

Communications with testifying experts 
retained for litigation regarding expert reports, 
rebuttals, and preparation for depositions. 
Communications for which privilege is not 
asserted have been produced per FRCP 26(b).

Attorney opinions and mental impressions related to 
expert witnesses in litigation. Documents or 
information for which protection is not asserted have 
been produced per FRCP 26(b).

Litigation Defense 10/12/2021 - Present 

Judge Billy Wilkins, Mark Moore, 
Jennifer Hollingsworth, Andrew 
Mathias, Cheryl Shoun, Konstantine 
Diamaduros, Hamilton Barber, Erica 
Wells, Shannon Lipham, Michael 
Parente, Rhett Ricard, and Clay 

James Lucas, Jay Jordan, Chris 
Murphy, Patrick Dennis, Haley 
Mottel, Emma Dean

Communiciations with clients regarding on-
going litigation and discovery issues, 
preparation for depositions, motions, and 
overall litigation strategy. 

Attorney opinions and mental impressions on 
discovery and litigation, draft motions, legal research, 
and documents created for the purposes of litigation. 
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Exhibit B 
(Plaintiffs’ April 15, 2022 Privilege Log) 
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Log #

Control Number
Control Beg 

Attach
Document 
Category

Author Email from
Email Sent 

Date
Email To Email CC Date Time Created Date Time Last Modified File Name Privlege Privilege Description

1

KEY00000025 KEY00000025 Word Doc  Leo Murphy 10/13/2021 19:22 2/2/2022 12:57

South Carolina State 
Conference Updated 
Organizational 
Description for Legal 
Purposes.docx AWP

Draft of organizational description of 
the SC State Conference of the NAACP

2

KEY00000031.0001 KEY00000031 Word Doc  Leo Murphy 10/13/2021 19:22 2/2/2022 12:57

South Carolina State 
Conference Updated 
Organizational 
Description for Legal 
Purposes.docx AWP

Draft of the organizational description 
of the SC State Conference of the 
NAACP

3

HC00000924 Hard Copy Leah Aden
Leah Aden 
[laden@naacpldf.org] 10/1/2021

Brenda Murphy 
[brendamurph@gmail.co
m], [REDACTED], Edward 
Fenster 
[efenster@naacpnet.org]

Somil Trivedi [strivedi@aclu.org], Dale Ho 
[dho@acul.org], Patricia Yan 
[pyan@aclu.org], Samantha Osaki 
[sosaki@aclu.org], 
Scredistrictingteam@naacpldg.org, Leah 
Aden [laden@naacpldg.org] AC

Communication between attorneys, 
client, and expert conveying legal 
advice, mental impressions, and 
opinions regarding potential litigation 

Privilege Log ‐ SC NAACP v. McMaster, Case No. 3‐21‐cv‐03302‐JMC‐ TJH‐RMG (D.S.C.)

SC NAACP Privilege Log 1
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Privilege Log ‐ SC NAACP v. McMaster, Case No. 3‐21‐cv‐03302‐JMC‐ TJH‐RMG (D.S.C.)

Log #
Control Number Control Beg Attach

Document 
Category

Email From Email Sent Date Email To Email CC Author Date Time Createdate Time Last Modifie File Name Privlege Privilege Description

1
KEY00000034.0006 KEY00000034 Word Doc Elias 10/12/2021 13:07 10/22/2021 15:54

South Carolina Redistricting Talking Points 
DRAFT_v1.docx AWP

Attorney Work Product re South Carolina redistricting litigation 
talking points containing attorney thought process and 
impressions 

2

KEY00000035.0006 KEY00000035 Word Doc Elias 10/12/2021 13:07 10/22/2021 15:54
South Carolina Redistricting Talking Points 
DRAFT_v1.docx AWP

Attorney Work Product re South Carolina redistricting litigation 
talking point containing attorney thought process and 
impressions for the purpose of litigation 

3

KEY00000038 KEY00000038 Email

Taiwan scott [/O=FIRST 
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION
CIVIL ACTION NO. 3:21-cv-03302-JMC-TJH-RMG

THE SOUTH CAROLINA STATE         )
CONFERENCE OF THE NAACP,         )
                                 )
and                              )
                                 )
TAIWAN SCOTT, on behalf of       )
himself and all other similarly  )
situated persons,                )   
                  Plaintiffs,    )            
     v.                          )     MEET AND CONFER      
                                 )      
HENRY D. MCMASTER, in his        )            
official capacity as Governor    )   
of South Carolina; THOMAS C.     )       
ALEXANDER, in his official       ) 
capacity as President of the     )
Senate; LUKE A. RANKIN, in his   ) 
official capacity as Chairman    )
of the Senate Judiciary          )
Committee; JAMES H. LUCAS, in    )
his official capacity as Speaker )
of the House of Representatives; )
CHRIS MURPHY, in his official    )
capacity as Chairman of the      )
House of Representatives         )
Judiciary Committee; WALLACE     )
H. JORDAN, in his official       )
capacity as Chairman of the      )
House of Representatives         )
Elections Law Subcommittee;      )
HOWARD KNAPP, in his official    )
capacity as interim Executive    )
Director of the South Carolina   )
State Election Commission; JOHN  )
WELLS, Chair, JOANNE DAY,        ) 
CLIFFORD J. EDLER, LINDA MCCALL, )
and SCOTT MOSELEY, in their      )
official capacities as members   )
of the South Carolina Election   )
Commission,                      ) 
                                 ) 
                  Defendants.    )
_________________________________)
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The within Meet and Confer held via speaker phone was

recorded by the court reporter listed below on April 14,

2022, at the hour of 9:36 a.m. at the law offices of Nexsen

Pruet, LLC, 1230 Main Street, Suite 700, Columbia, South

Carolina, attended by counsel as follows:

                                

JAN L. WHITWORTH
VERBATIM REPORTER

WHITWORTH COURT REPORTING
POST OFFICE BOX 551
ROEBUCK, S.C.  29376

864-494-2705
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APPEARANCES

PARTICIPANTS VIA SPEAKER PHONE

CHRISTOPHER JAMES BRYANT, ESQUIRE
BOROUGHS BRYANT, LLC
1122 LADY STREET, SUITE 208
COLUMBIA, SOUTH CAROLINA 29201

SOMIL B. TRIVEDI, ESQUIRE
AMERICAN CIVIL LIBERTIES UNION FOUNDATION
915 15TH STREET, NW
WASHINGTON, DC 20005
strivedi@aclu.org

JOHN M. HINDLEY, ESQUIRE
ARNOLD & PORTER KAYE SCHOLER, LLP
601 MASSACHUSETTS AVENUE, NW
WASHINGTON, DC 20001

JOHN C. CUSICK, ESQUIRE
NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC.
40 RECTOR STREET, 5TH FLOOR
NEW YORK, NY 10006

DAVID ALLEN CHANEY, JR., ESQUIRE
ACLU OF SOUTH CAROLINA
1220 LAURENS ROAD, STE. B  
GREENVILLE, SOUTH CAROLINA 29607
achaney@aclusc.org

ATTORNEYS FOR PLAINTIFFS,

MARK C. MOORE, ESQUIRE
JENNIFER HOLLINGSWORTH, ESQUIRE
MICHAEL A. PARENTE, ESQUIRE
HAMILTON B. BARBER, ESQUIRE
NEXSEN PRUET, LLC
1230 MAIN STREET, SUITE 700
COLUMBIA, SOUTH CAROLINA 29201

KONSTANTINE DIAMADUROS, ESQUIRE
NEXSEN PRUET, LLC
104 S. MAIN STREET, SUITE 900
GREENVILLE, SOUTH CAROLINA 29601

ATTORNEYS FOR JAMES H. LUCAS, CHRIS
MURPHY, AND WALLACE H. JORDAN.
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* * * *     * * * *     * * * *     * * * *1

BY MS. HOLLINGSWORTH:2

As Judge Gergel -- as we spoke about with the3

panel and Judge Gergel two days on the privilege4

log, I wanted just the opportunity for us to touch5

base before we submit documents for the in-camera6

review, because I am hoping that we will be able to7

clear up a few of these items on the log.  The8

first, gosh, I guess it’s like almost three pages. 9

It’s really just a handful of emails, but they have10

attachments, but it’s the first page starting with11

REL11642 going through on the third page, second to12

last, and it’s REL11647, but those emails, those are13

emails from Emma Dean forwarding materials that14

Nexsen Pruet prepared and sent to Emma Dean to15

forward to members of the Ad-Hoc Committee.  And so,16

based on the sort of agreements that had been in17

place among the attorneys prior to or sort of during18

the discovery components and the agreement not to --19

not to be individually logging outside counsel to20

client emails, I wanted to raise this issue with you21

all that I think these -- these items, those REL22

numbers, and again, it’s really actually just a23

couple of emails.  They just have a number of24

attachments on them.  That those would -- we would25
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agree that those are the privileged and protected1

communications and not have to sort of continue in2

argument, so to speak, on those -- those3

communications and the work product.  So, first --4

this is sort of the first issue we can discuss.5

BY MR. CUSICK:6

And, Jennifer, this is John Cusick.  I think we7

wanted to raise because of an issue that came up in8

some of the depositions yesterday, and I think as9

you flag here, will implicate or could implicate10

some of the privilege log but also discovery11

responses, and we were hoping to just first kind of12

to the extent you, Mark, and I think Constantine and13

others are on, kind of determine the scope of Nexsen14

Pruet’s involvement with the Ad-Hoc Committee or the15

House Judiciary in terms of, you know, -- and I hope16

I am remembering this correctly, but Representative17

Jordan said it was some time in the summer that18

Nexsen Pruet was first retained, and then we were19

hoping to have a little more insight into what the20

involvement in not related to the litigation per se21

at the time when it first started dealing with just22

the One-Person One-Vote First Amendment claim, but23

what involvement Nexsen Pruet had in the map room24

and the population and understanding of maps that25
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were drawn for legislatures and, you know, was1

hoping that we could get a little bit more insight2

into that, because that will help us inform or maybe3

clear up some of the things that Representative4

Jordan was discussing yesterday.5

BY MR. MOORE:6

And so, I think that I should handle this one. 7

You know, I can’t remember every discussion that8

I’ve had with Chris, and I’ve had more discussions9

with Chris than sort of anybody else on this call10

about our representation, but -- and Chris did11

thankfully flag for me that this might be a subject12

that we might have to discuss this morning, which I13

very much appreciate, and I also hope that this is -14

- it sounds like this is going to be a Meet and15

Confer where we talk to each other rather than we16

are talked at.  So, and I appreciate that.  So, with17

respect to, I mean, we were engaged, and we were18

engaged in stages.  I guess, we were engaged -- we19

were engaged to give preplanning advice.  We were20

engaged to advise during the actual redistricting21

process, and then we were engaged to defend any22

actual litigation.  And so, we really didn’t have23

much of an active role, and the role in the summer24

was, I don’t know that I would describe that as25
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active, John.  I think it was fairly passive, but we1

-- we were retained well before that.  I think that2

the House talked to several different law firms, and3

they retained us.  And at the time that the House4

retained us, while we did almost nothing, we were5

expecting the Census to come out way earlier than it6

did, right?  And so, after the delays in the Census,7

that sort of delayed our active involvement with the8

House, but we have been retained for some time.9

BY MR. CUSICK:10

And that’s helpful, and I think I heard you say11

about that Nexus Pruet was involved in the12

redistricting process after the release of the13

Censes.  Did that include, you know, advising or14

analyses or reports that were completed about maps,15

potential maps, compliance with federal laws, state16

law? 17

BY MR. MOORE:18

I am not going to get into the specifics of19

what we advised on, because I’m not going to breach20

privilege, okay, but were we advising the -- your21

three named defendants, because you -- as you know,22

you brought an action fairly early.  Were we23

involved in advising them and advising the members24

of the Ad-Hoc Committee through the process, to some25
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extent, yes, we were.1

BY MR. CUSICK:2

Yes.  And that’s --- 3

BY MR. TRIVEDI:4

So, Mark, ---5

BY MR. CUSICK:6

Sorry.7

BY MR. TRIVEDI:8

Sorry, I just wanted to jump in, Mark.  So,9

these are communications about redistricting that10

you are obviously claiming privilege over that11

occurred before we ever filed a lawsuit.  I’m just12

wondering why those aren’t on a log somewhere.13

BY MR. MOORE:14

Well, ---15

BY MR. TRIVEDI:16

We are not necessarily saying that we would17

want to pierce that privilege, but it is -- it does18

seem a little odd that it wouldn’t have shown up in19

that form.20

BY MR. MOORE:21

Well, Somil, I think there has been some22

confusion, because we’ve never -- we’ve never had23

this discussion as a group about what does and does24

not go on a log from our standpoint or from yours,25
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and so, for example, I think that there have been a1

ton of communications between your side and your2

clients that were -- that was pre-filing of the3

litigation that we haven’t seen on a log either,4

okay?  And so if you want -- if you are telling us5

that what you think we need to do is we need to6

individually log communications between us and our7

client before the litigation started, then I think8

we can do that, so long as you agree to do that,9

because what is good for the goose is good for the10

gander.  Okay, if we have to do it, so do you, and11

we haven’t seen that from you either, okay?  And you12

know, it’s a little difficult to be having that13

discussion now, okay, you know, a week before14

discovery is about to close.  But are you telling us15

that you believe that you should have to log that as16

well as us, and then we are only going to -– we are17

going to group log, for example, everything that18

post dated the filing of the litigation, because I19

believe that all of these communications that20

Jennifer just went over, and she will correct me if21

I’m wrong, occurred post filing of litigation.  They22

didn’t even have to be on an individual log per our23

agreement, right?  So, I mean, we are not trying to24

play hide the ball with you, Somil, but if you25
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believe that Nexsen Pruet has to log its individual1

communications with our clients pre -- pre your2

filing of your lawsuit, then we are going to need3

you to do the same.4

BY MR. TRIVEDI:5

So, let’s leave aside what we think is a false6

equivalent because I think -- I think you all are7

saying that you participated in advice regarding the8

maps that are at issue, and I think Judge Gergel9

made it pretty clear that that is the issue in this10

case and not anything that we did, but forget the11

logs for now.  Let’s start with the interrogatory12

responses.  So, interrogatory -- interrogatory one13

said “Everybody involved in the making of maps.” 14

Would you all update your discovery responses, or is15

your position that you don’t have to because you16

weren’t substantively involved?17

BY MR. MOORE:18

well, were we involved in the making of maps, I19

mean, when I -- Chris has raised this issue for me20

this morning, okay?  So, I’m going to tell you that21

we are going to go back, and we are going to look at22

our discovery responses, and if we think that they23

need to be updated, they will.  Advising someone on24

how their maps are done is not necessarily25
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involvement in the making of maps.1

BY MR. HINDLEY:2

And, Mark, ---3

BY MR. TRIVEDI:4

Okay.  5

BY MR. HINDLEY:6

This is John.  Sorry, go ahead.7

BY MR. TRIVEDI:8

No, go ahead, John.9

BY MR. HINDLEY:10

No, I was going to say -- I think that -- I11

know, Mark, you raised the timing issue about this,12

and I think, you know, one of the reasons that Somil13

flagged that, you know, both with the RFPs and the14

interrogatory, it wasn’t clear to us that Nexsen15

Pruet played a role in the -- I know we used the16

term map room.  From my understanding as17

Representative Jordan mentioned yesterday, it was18

this tiered process that involved the compiling of19

maps, the drawing of maps, you know, analysis of the20

maps, which he said was an iteration that included21

counsel both from the House side but also with22

Nexsen Pruet attorneys, and so, you know, there are23

-- I think there are a number of interrogatories24

18915, that if there were reports or analyses or25
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evaluations that were being done, not only to the1

maps that were being proposed by the House, but it2

also seemed that Representative Jordan said counsel3

including evaluating other maps that were submitted4

as part of the scope of the work.  You know, to us,5

that seems like a different substantive role than,6

you know, retention, or at that time, it was just a7

One-Person One-Vote lawsuit and the First Amendment,8

not -- it didn’t have anything to do with claims the9

racial gerrymandering or potential discrimination,10

and so that’s why we wanted to flag this now,11

because we would also expect with some of these12

privilege laws that -- I know you said earlier, you13

know, rightly you won’t break privilege, but we14

would also expect then that if there were reports or15

analyses conducted or produced, that they would also16

be captured in some of the RFPs but in a privilege17

log, and so I think that’s Somil’s more over arching18

point that I think we have a little bit more clarity19

now between that deposition, also with20

Representative Newton’s yesterday and some of the21

points we’ve set today, and, you know, are hoping22

that you might be able to go back and see if you23

plan on updating any of the interrogatory or RFP24

responses based on that.25
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BY MR. MOORE:1

I mean, so, as -- and, John, as I told Chris2

this morning, I appreciate the fact you’ve raised3

these issues for us.  We are going -- after we get4

through this deposition, after I get through this5

deposition today, I will sit down with our folks,6

and we will take a look at these responses, and if7

we think we need to update them, we will, but when8

you say on a privilege log, okay, the agreement that9

I understood we had was that you didn’t have to log10

individual entries on the priv log after the filing11

of the lawsuit just like we didn’t, okay?  I think12

Jennifer may have thought that it was broader, and13

again, it would have -- you know, if we had had a14

discovery conference where we discussed that a long15

time ago, that would have been helpful, but in any16

event, I don’t think that per the agreement between17

the parties that we have an obligation to go back18

and do individual -- log individual communications19

that we had with our clients after the filing of the20

lawsuit, because that’s been an agreement between21

the parties, and I don’t think you guys get to22

revisit that at this stage.  23

BY MR. CUSICK:24

I’ll say one thing on that just real quickly,25
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Mark, and I don’t know if I -- I know I was probably1

on some of these calls and, you know, Chris and2

other folks can weigh in on this, but I think that3

that understanding based on this new information4

that the expectation was at that time whatever5

agreement, it wasn’t clear in the discovery6

responses or any otherwise that Nexsen Pruet was7

involved in the actual evaluation map drawing8

process, and I think that’s a different set of9

consideration as opposed to Nexsen Pruet’s10

involvement in again, that One-Person One-Vote and11

First Amendment claim, as opposed to the actual12

drawing of the maps.13

BY MR. MOORE:14

Well, I mean ---15

BY MR. CUSICK:16

We know that ---17

BY MR. MOORE:18

I’m sorry, John, I’ll let you finish.19

BY MR. CUSICK: 20

No, no, I was just going to say I don’t know if21

other folks ‘cause I don’t -- I wasn’t -- I don’t22

remember the full scope of that agreement.  So, I23

don’t know if Chris or other folks can -- might be -24

- might have a better sense just so I don’t misstate25
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anything.1

BY MR. TRIVEDI:2

No, John, this is Somil.  I don’t think you are3

misstating anything.  I think we all agree that4

there was an agreement that we didn’t have to log5

communications with our clients post filing of the6

first complaint, but that agreement was made without7

the understanding that lawyers on your side were8

involved in advising or making or whatever verb you9

want to use, the substantive maps, which is just a10

qualitative difference.  We didn’t know that.  We11

think that Nexsen Pruet had every opportunity to12

tell us that before now, but be that as it may, we13

found out yesterday, and we are raising it today.14

BY MR. MOORE:15

Well, I mean, I ---16

BY MR. TRIVEDI:17

And not the day in court.18

BY MR. MOORE:19

And I would disagree with you on that, Somil,20

but again, we will take a look at our discovery21

responses, and we will consult with our client, and22

if we need to amend those discovery responses, we23

will amend them.  As I told Chris this morning, so24

he is not going to be shocked to hear me say this,25
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you know, had you guys done what Judge Gergel pretty1

much told you you should have done at the hearing is2

taking some depositions a long time ago, then we3

might not be where we are today.  But we can’t ---4

BY MR. TRIVEDI:5

And if you had just told us you were involved6

in advising on the maps, we wouldn’t be here.  So,7

let’s let bygones be bygones.  We really appreciate8

you offering to update your discovery responses.  We9

will be in touch about that over the next couple of10

days, fair?11

BY MR. MOORE:12

That’s fair.  But we still have to resolve --13

this court expects us to get them something on this14

privilege log by tomorrow, correct?15

BY MR. TRIVEDI:16

That’s true, yep.17

BY MR. MOORE:18

But I agree with you, you can’t put the19

toothpaste back in the bottle.  We can only move20

forward from here.21

BY MR. TRIVEDI:22

So, should we go back to Jennifer’s ---23

BY MR. MOORE:24

I do think we should.25
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BY MR. TRIVEDI:1

--- accounting of the particular things on the2

log?  Yeah.3

BY MR. MOORE:4

I do think we should.  And I will also say,5

before Jennifer starts, I just want to say I think6

you will get a lot more clarity on Nexsen Pruet’s7

involvement when you depose Patrick Dennis, but keep8

going.9

BY MS. HOLLINGSWORTH:10

Well, I mean, I think it -- at this point, it’s11

unclear to me then what the position is going to be,12

because kind of my expectation of the call or our13

discussion here was because, I think, again roughly14

half of these items is -- would fall within the15

agreement, like I said, it’s kind of the first three16

pages -- well, I guess I don’t know how you have it17

printed, but it’s REL11642 through 11647, which is18

really just a handful of emails with attachments are19

the Nexsen Pruet materials, the communication and20

work product.  And so under, again what I had21

understood to be the agreement, wouldn’t be logged22

because we agreed that it’s post litigation and it’s23

outside counsel, so...24

BY MR. TRIVEDI:25
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You’re right.  You are right, Jennifer.  We1

should probably proceed with what we were going to2

do under the terms of our agreement for purposes of3

the priv log submission and the in-camera submission4

to Judge Gergel, just ‘cause we wouldn’t make his5

deadline otherwise.  So, yeah, let’s step through6

the conversation you were going to have before this7

conversation about Nexsen Pruet’s involvement.  We8

will wait for the updated discovery responses, and9

we will keep talking about that issue, and if we10

need to update Judge Gergel or send updated11

discovery -- I mean, sorry, privilege logs after12

that, we will.  Is that fair?13

BY MR. MOORE:14

That sounds like that makes perfect sense.15

BY MS. HOLLINGSWORTH:16

Yeah, I think that does -- that would be17

helpful, I think, and gets us kind of moving as18

efficiently forward as we can.19

BY MR. TRIVEDI:20

Right, okay, great.21

BY MS. HOLLINGSWORTH:22

So, what I would like to suggest is that again,23

sort of at least for now working from what we -- the24

agreement that we had had, that we would agree that25
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those REL numbers that I just read through do not1

have to be submitted for in-camera review at least2

at this time, because they would be -- we would3

agree that those are privileged and not subject to4

sort of -- we wouldn’t challenge them at this point,5

I guess is what I’m trying to get at, ‘cause it’s --6

it saves like half of the documents from having to7

go through this process, because like I said, it’s a8

few emails and then those attachments.  And based on9

the agreement, at least as it stands until we revise10

it, I would suggest or ask, you know, do plaintiffs11

agree that we don’t need -- there won’t be a12

challenge to that at this time.  So, we don’t need13

to submit those to the court for review at this14

time.15

BY MR. BRYANT:16

Jennifer, this is Chris, and I think that the17

answer is yes, that it’s not agreeing that it18

necessarily is privileged but based on the19

agreement, you know, that we had, it’s not the20

(inaudible) now.21

BY MS. HOLLINGSWORTH:22

Right.  But we have a path forward, and we can23

-- if that needs to be revisited and part of how we24

rework the privilege log process, then we would deal25
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with it at that time.1

BY MR. BRYANT:2

Exactly.3

BY MS. HOLLINGSWORTH:4

Okay.  And then that really -- I mean, we’ve5

done all of this on the call, but that was the6

extent of it, I mean, of the remaining items.  I7

think we found one duplicate and then I think we8

found one that we are going to take off and produce,9

but otherwise, you know, the rest we will submit for10

the in-camera review, but I just wanted the11

opportunity to speak with you all to get some12

clarity on the agreement at least as it existed, and13

then we will -- it looks like we’ve got a path14

forward, and we will work with you all on that in15

the coming days.16

BY MR. MOORE:17

Do we need to have any discussion with them18

about their privilege log, or are we good on that?19

BY MS. HOLLINGSWORTH:20

I didn’t have any, but of course, if there’s21

anything that plaintiffs want to raise, I have no22

problem talking about it.23

BY MR. CHANEY:24

Yeah, I think -- this is Allen.  We’ve got some25
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updates on ours.  We went back in and kind of re-1

scrutinized it after the call with the panel, and I2

think John was on the call and can jump in with3

that.    4

BY MR. HINDLEY:5

Yep, thank you, Allen.  Jennifer, just a quick6

question.  Which document on the priv log are you7

downgrading and producing, just so I can have it8

written down? 9

BY MS. HOLLINGSWORTH:10

Oh, let me see.  11667. 11

BY MR. HINDLEY: 12

And does that include the attachment? 13

BY MS. HOLLINGSWORTH:14

It does. 15

BY MR. HINDLEY:16

Okay, thank you.  And I’m looking at our17

amended privilege log that we submitted as a part of18

our -– that we served as pleas last Monday. 19

Regarding seven and nine, after reviewing the logs,20

we determined that the items are not relevant.  They21

do not relate to State House redistricting.  So, we22

are going to take them off the log but not produce23

them.  Items 15 and 16, we are prepared to downgrade24

and produce them to you, but with the understanding25
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that doesn’t represent a larger waiver.  These are1

just discussions regarding a Zoom meeting.2

BY MR. CUSICK:3

And, sorry, John, just to be clear, you are4

talking about the NAACP tab?5

BY MR. HINDLEY:6

Sorry, yeah, and the NAACP privilege log.7

BY MS. HOLLINGSWORTH:8

Okay.9

BY MR. MOORE:10

Okay.  11

BY MR. HINDLEY:12

And then turning to Taiwan Scott’s privilege13

log, we are prepared to produce the email14

communications with Don Brashears knowing that they15

are not -- producing these -- downgrading and16

producing these does not represent a larger waiver17

of attorney/client privilege.18

BY MR. MOORE:19

Understood.20

BY MR. HINDLEY:21

And for both privilege logs, we are also22

prepared to take off documents and communications23

that are after the October 12th filing date for both24

sides, which will significantly reduce the size of25
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both logs.  So, those are the updates we have on our1

end.2

BY MR. MOORE:3

That sounds like a reciprocal agreement, and4

that sounds great, all right.  5

They are taking off their communications that6

they have logged that post date the filing of the7

lawsuit.8

BY MS. HOLLINGSWORTH:9

But just communications with your client.  So,10

if it’s communications where there’s a privilege or11

a protection claim with a third party, that would12

still be logged, right?13

BY MR. HINDLEY:14

Absolutely.15

BY MS. HOLLINGSWORTH:16

Okay.  17

BY MR. MOORE:18

And, Chris, you were not here for this19

discussion, but I raised the issue of whether we20

were going to have a settlement today.  I just got a21

text from Judge Baker.  She obviously sent it ---22

BY MR. BRYANT:23

Yeah, she copies me on that.24

BY MR. MOORE:25
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--- to someone on your side.  I don’t know. 1

It’s not a number I recognize, but maybe it’s a2

different number that you have, Chris.3

BY MR. BRYANT:4

The 847 is my personal number.  Yeah.5

BY MR. MOORE:6

So, we need to let her know something as you7

can tell.  What I suggested is that after this --8

after President Murphy’s deposition, perhaps we9

schedule a time today for a call.  I’m actually10

happy to do it now and if you think that that’s – if11

you think that’s better for us, and have the court12

reporter stop recording that session, and we just13

wait for a few minutes for President Murphy, but you14

tell me what you want to do.  I don’t like to keep15

Judge Baker waiting.16

BY MR. BRYANT:17

Yeah.  John -- John Cusick, this might sort of18

be in your court, because I’m not sure, you know,19

what communications you’ve had or been able to have20

with President Murphy and the (inaudible).21

BY MR. MOORE:22

So, let’s end this.23

BY MS. HOLLINGSWORTH:24

Yeah, are we good on the -- have we finished25
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our discussions with regard to the privilege -- the1

meet and confer as just for purposes of the court2

reporter.3

BY MR. CUSICK: 4

Let me jump in with one thing on that really5

quick and just say that --- 6

BY MS. HOLLINGSWORTH: 7

Yes.8

BY MR. CUSICK:9

--- pursuant to the order that the panel filed10

yesterday, we will get you guys a confidentiality11

agreement for the exchange of member information.12

BY MS. HOLLINGSWORTH:13

Okay.14

BY MR. CUSICK:15

We will get you that today, so that we can16

produce that information tomorrow.17

BY MS HOLLINGSWORTH:18

Okay.  That sounds good.19

BY MR. MOORE:20

That would be great.  Thank you.  Constantine21

will be able to look at that while I’m otherwise22

occupied and while Jennifer starts to try to take23

some well deserved time off with her family.24

BY MR. CUSICK:25
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I will reach out to Constantine then.1

BY MR. MOORE:2

I mean, send it to all of us, but Constantine3

is going to take the lead on looking at it.  He – I4

belieev that he is skilled enough to do that.5

BY MS. HOLLINSWORTH:6

Anything else for the good of the order on the7

conferral issues?8

BY MR. CUSICK:9

That’s it.  The plaintiffs are ready to go off10

the record with the court reporter.11

(CONCLUDED AT THE HOUR OF 10:18 A.M.)12

13

14

15

16

17

18

19

20

21

22

23

24

25
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THE UNITED STATES DISTRICT COURT1
FOR THE DISTRICT OF SOUTH CAROLINA2

COLUMBIA DIVISION3
Civil Action No.: 3:21-cv-03302-JMC-TJH-RMG4

5
6

I, JAN L. WHITWORTH, A NOTARY PUBLIC FOR THE STATE OF7
SOUTH CAROLINA, DULY COMMISSIONED AND QUALIFIED AS SUCH, DO8
HEREBY CERTIFY THAT THE FOREGOING 26 PAGES REPRESENTS A TRUE9
AND ACCURATE TRANSCRIPT OF THE FOREGOING MEET AND CONFER TAKEN10
ON THE 14TH DAY OF APRIL, 2022.11

IN WITNESS WHEREOF, I HAVE SET MY HAND THIS 18TH DAY OF12
APRIL, 2022.13
                                               14

15
      16

17
18

               ________________________________19
                     JAN L. WHITWORTH20
                     NOTARY PUBLIC FOR SOUTH CAROLINA21
                     MY COMMISSION EXPIRES: 02/04/202422

23
24
25
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(Letter dated April 18, 2022 from House Defendants) 
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T 803.540.2146 
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Nexsen Pruet, LLC 
Attorneys and Counselors at Law 

 

 
 

Mark C. Moore 
Member 

 

April 18, 2022 

VIA ELECTRONIC MAIL 

Leah C. Aden 
NAACP Legal Defense & Educational Fund, Inc. 
40 Rector St., 5th Floor 
New York, NY 10006 
laden@naacpldf.org   

Re: Follow-Up Discussion Regarding Discovery in S.C. State Conf. of the 
NAACP, et al. v. Alexander, et al., Case No.: 3:31-cv-03302-MBS-
TJH-RMG (D.S.C.) 

Dear Ms. Aden: 
 
Thank you for your letter dated April 15, 2022 regarding a perceived discovery 

issue concerning Nexsen Pruet’s “involvement” in the 2021 redistricting process for 
the South Carolina House of Representatives (“House”). Let me be clear at the outset—
Nexsen Pruet did not draw the maps at issue and our involvement as outside legal 
counsel during the map drawing process has at all times been proper. Moreover, it has 
been (or should have been) well-known to you and your entire team for months. So, 
while we are willing to now work through these issues as best we can, Plaintiff’s 
dilatory timing in raising this issue is directly attributable, in our view, to Plaintiffs’ 
method of conducting discovery in this case—and also possibly due to 
miscommunications between and among Plaintiffs’ large team of lawyers.   

 
As Judge Gergel noted in last week’s hearing, promptly taking depositions is a 

crucial part of obtaining discovery—and Plaintiffs waited to take their first depositions 
of potential fact (i.e. non-expert) witnesses until just last week—a week before 
discovery was set to close. Your letter’s statement that Plaintiffs’ team was “surprised” 
to learn that Nexsen Pruet may have advised and counseled the House Defendants 
during the map-drawing process is both peculiar and perplexing, as certainly Plaintiffs 
know that Nexsen Pruet has been involved in providing legal counsel to the Speaker of 
the House and others throughout the redistricting process. Indeed, one would clearly 
expect House members and staff to seek legal guidance through this process, 
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particularly given the letters you and your team sent to House leadership about your 
positions with respect to legal obligations attendant to the redistricting process —and 
then with Plaintiffs’ premature filing of their initial complaint while the House was in 
the early stages of its process. Moreover, I and others on our team have had direct 
discussions with members of Plaintiffs’ legal team about those letters and the staging 
of Nexsen Pruet’s engagement as outside counsel during the redistricting process. In 
sum, Plaintiffs have been made aware – and at minimum all members of Plaintiffs’ 
legal team should have known with reasonable inquiry – that Nexsen Pruet was 
involved in providing legal counsel to the House prior to and during the map-drawing 
process. Of course, providing legal advice and counsel does not equate to drawing, 
creating, or making decisions about the maps that were ultimately adopted by the House 
of Representatives. If some members of Plaintiffs’ legal team had any potential 
concerns or questions about the scope or extent of Nexsen Pruet’s involvement as 
outside counsel, a letter outlining those concerns should have issued months ago, not 
eight days before discovery was set to close.  

 
Addressing your specific concerns about the House Defendants’ responses to 

Interrogatories 1, 8, 9, and 15, the answers served set forth all of the applicable 
objections. Following the objections to scope and breadth (i.e., overbroad, vague, 
confusing, compound, etc.), House Defendants specifically objected to these 
Interrogatories to the extent they sought information that was protected by applicable 
privileges, including the attorney-client privilege and the work-product doctrine. 
Plaintiffs’ legal team never raised any concerns about those objections or sought any 
clarification on this issue during the multiple meet and confers on various discovery 
issues we have had since late January. 

 
As to your point about alleged missing entries in our privilege logs, as we noted 

during last week’s call with several members of Plaintiffs’ team, counsel for all parties 
agreed that individual emails from outside counsel to their respective clients after the 
filing of the initial complaint on October 12, 2021 did not have to be logged, and we 
had discussed with Plaintiffs’ counsel exchanging a summary log for e-mails prior to 
the date of filing. While some members on Plaintiffs’ legal team may now feel 
differently about that agreement, it has been in effect for months. Nonetheless, we will 
work through those issues with your team if necessary as discussed below—although 
our concern about the failure to timely raise such a concern remains as outlined above.  

 
With respect to your summary of the testimony given by Representatives Jordan 

and Newton during their depositions last week, we have yet to conduct any meaningful 
review of the transcripts from those depositions as we just received the rough transcript 
from Representative Jordan’s deposition late this afternoon, and have not received the 
transcript from Representative Newton’s deposition as of this writing—so we are not 
in a position to analyze that testimony today. That said, the House Defendants do not 
intend to rely on an advice of counsel defense, so outside counsel’s legal advice to the 
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House during the redistricting process is not relevant here This is particularly true when 
considering that any such communications with our client are protected by the attorney-
client privilege, something your letter does not even acknowledge.    
 

Lastly, it should be noted that when the House Defendants served subpoenas on 
the LDF and ACLU (addressed to the counsel that agreed to accept service), there were 
grave concerns raised by counsel for those entities that it appeared that House 
Defendants “were going after the lawyers.”  During the April 12, 2022 telephonic 
hearing, that specific issue was raised and Judge Gergel noted with respect to discovery 
generally that “going after somebody’s attorney’s privilege…is just the wrong way of 
going after it.” Hearing Tr. 22:12-14. We must note that now, particularly given the 
positioning taken on discovery of legal advice and on the heels of Judge Gergel’s 
admonition, we question why Plaintiffs are turning their attention to the lawyers for the 
House Defendants.  

 
In sum, while we have conducted an initial review of our discovery responses 

and we do not currently believe they need to be amended or supplemented. However, 
House Defendants remain open to hearing from Plaintiffs further if this case does not 
resolve tomorrow. And if you are in possession of legal authority indicating: (1) that 
outside counsel in a redistricting matter must disclose their specific role in advising 
their client; and (2) that such information and communications are not otherwise 
privileged, please provide that authority to us immediately so that we may appropriately 
consider it.   

 
While we have not agreed to amend or supplement House Defendants’ 

discovery responses or privilege logs by the arbitrary deadline of 12:00 p.m. on April 
18, 2022 set in your letter we did want to provide you with this response in advance of 
the settlement conference with Judge Baker. If we are unable to resolve this case during 
tomorrow’s settlement conference, then we are open to discussing this issue further 
with Plaintiffs, as well as the issues raised in the separate letter regarding Plaintiffs’ 
continued deficiencies with respect to their document collection efforts.  

 
Sincerely, 

 

Mark C. Moore 
 
cc: Jennifer Hollingsworth 
 Andrew Mathias 
 Konstantine Diamaduros 
 John S. Cusick, NAACP LDF 
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 Antonio Ingram, NAACP LDF 
 Chris Bryant, Boroughs Bryant 
 Allen Chaney, ACLU of South Carolina  
 Somil Trivedi, ACLU 
 John Freedman, Arnold & Porter 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 
TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 

   Plaintiffs, 

 vs. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. ELDER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina State Election 
Commission, 

   Defendants. 

Case No.  3:21-cv-03302-MBS-TJH-RMG 

 

 

HOUSE DEFENDANTS JAMES H. 
LUCAS, CHRIS MURPHY, AND 
WALLACE H. JORDAN’S FIRST 
SUPPLEMENTAL ANSWERS TO 

PLAINTIFFS’ FIRST SET OF 
INTERROGATORIES REGARDING 

HOUSE PLAN 
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Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Defendants James H. 

Lucas, in his official capacity as Speaker of the House of Representatives, Chris Murphy, in his 

official capacity as Chairman of the House of Representatives Judiciary Committee, and Wallace 

H. Jordan, Chairman of the House of Representatives Redistricting Ad Hoc Committee, 

(collectively, the “House Defendants”), subject to the General Objections set forth below, hereby 

supplement their answers to Plaintiffs’ First Set of Interrogatories to Defendants 

(“Interrogatories”): 

INTRODUCTION 

1. By this response submitted hereto, House Defendants do not waive the legislative 

privilege or immunity, the attorney-client privilege, the work-product doctrine, and/or any other 

applicable privilege. Further, any and all inadvertent disclosure of such information, previously or 

in the future, shall not be deemed a waiver of the legislative privilege, the attorney-client privilege, 

the work-product doctrine, or any other applicable privilege or immunity. 

2. House Defendants base their responses upon (1) a reasonable search of facilities 

and files that could reasonably be expected to contain responsive information, and (2) inquiries of 

House Defendants’ staff and/or representatives who could reasonably be expected to possess 

responsive information. 

3. House Defendants respond to these Interrogatories with their current knowledge; 

however, the subject matter of these Interrogatories is under continuing investigation. House 

Defendants expressly reserve the right to use or rely upon information not submitted in response 

to these Interrogatories if they uncover such information during the course of their ongoing 

investigation. House Defendants reserve the right to supplement their responses to the extent any 

information they uncover in the course of their investigation is responsive to these Interrogatories.  
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4. House Defendants have performed a diligent search and made reasonable inquiry 

to locate information in their possession, custody, or control in an effort to fully respond to these 

Interrogatories. Plaintiffs should not construe House Defendants’ responses as a representation 

that House Defendants have examined each and every document in their possession in connection 

with this response. 

GENERAL OBJECTIONS 

1. House Defendants object to Interrogatories to the extent that they seek information 

protected from disclosure by applicable privilege or protection, including without limitation, the 

legislative privilege, the attorney-client privilege, and/or the work-product doctrine. 

2. House Defendants object to Interrogatories insofar as they seek information 

concerning matters unrelated to the subject matter of this lawsuit, on the grounds that they are 

overly broad, unduly burdensome, they purport to command House Defendants to provide 

information in a manner not proportional to the needs of this case, and because they seek 

information that is neither relevant to the subject matter of this action nor reasonably calculated to 

lead to the discovery of admissible evidence. 

3. House Defendants object to Interrogatories as not proportional to the needs of this 

case insofar as they implicate information, documents, and communications spanning over a more 

than 30-year period.  

4. House Defendants object to Interrogatories to the extent that they seek information 

in a form inconsistent with the discovery process, including without limitation, information that is 

already within Plaintiffs’ possession, custody, or control. 

5. House Defendants object to Interrogatories to the extent they purport to impose 

obligations on House Defendants that are greater than or inconsistent with House Defendants’ 
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discovery-related obligations as set forth in applicable procedural rules governing discovery in this 

action. 

6. House Defendants object to the definition of “predecessor maps” as overly broad 

and unduly burdensome to the extent such definition includes “any previous South Carolina House 

of Representatives redistricting map in whole or in part that were considered, created, developed, 

and/or proposed by Defendants.” House Defendants further object to the definition to the extent it 

seeks disclosure of information that is privileged and not subject to disclosure. 

7. House Defendants object to the definition of “you,” “your,” or “defendants” to the 

extent such definition includes “agents, advisors, employees, representatives, officers, consultants, 

contractors, or any person or entity acting or purporting to act on Defendants’ behalf or subject to 

Defendants’ control” without regard to whether such individual acted within the scope of his or 

her relationship with House Defendants. Such definition is overly broad, unduly burdensome, 

vague, ambiguous, and seeks irrelevant information not reasonably calculated to lead to the 

discovery of admissible evidence in this action.  For purposes of responding to these 

Interrogatories, House Defendants will assume such definition includes only individuals or entities 

acting in their non-privileged capacities as House Defendants’ agents. 

8. House Defendants object to the definition of “document” or “documents” to the 

extent such definitions include “electronically stored information” and to the extent such definition 

includes any “deleted” but recoverable electronic files and “slack (data fragments stored randomly 

from random access memory [RAM] on a hard drive during the normal operation of a computer 

[file slack and/or RAM slack] or residual data left on the hard drive after new data has overwritten 

some but not all of previously stored data)” as overly broad, unduly burdensome, vague, 
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ambiguous, and seeks irrelevant information not reasonably calculated to lead to the discovery of 

admissible evidence in this action. 

9. House Defendants object to Interrogatories insofar as they seek confidential 

information of House Defendants that is unrelated to the claims and defenses in this action and 

that, if disclosed, could irreparably harm House Defendants. 

10. These General Objections are applicable to each of the following responses, and 

failure to repeat an objection in response to a specific Interrogatory shall not be deemed a waiver 

of the objection. Further, when House Defendants specifically repeat one or more of these General 

Objections in response to a specific Interrogatory, such specific response is not a waiver of these 

General Objections. 

Subject to and without waiving these General Objections, and subject to and without 

waiving the specific objections noted below, House Defendants supplement their answers to 

Plaintiffs’ First Set of Interrogatories as follows: 

INTERROGATORIES 

INTERROGATORY NO. 1. 

Identify all persons in your office(s) involved in any evaluation, compilation, collection of 

data, estimate, report, study, or analysis concerning voting patterns, their behavior, demographic 

trends, or practices by race or ethnicity in South Carolina, created or dated from January 1, 2021 

to the present. 

ANSWER: House Defendants object to this Interrogatory on the grounds that it is 

overbroad, vague, confusing, compound, and without definitions for key terms. House 

Defendants further object on the basis the Interrogatory requests information that is 

protected by legislative privilege, attorney/client privilege, and the work-product doctrine. 
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Subject to and without waiving the foregoing objections, and specifically without waiver of 

any privilege provided by law, to the extent the Interrogatory asks for persons in the House 

of Representatives involved in any evaluation of demographic trends from January 1, 2021 

to present, presumably relevant information includes identification of all persons that 

utilized the map room during the 2021 redistricting cycle, which included every current 

Representative of the House of Representatives with the exception of J. Todd Rutherford 

and Kirkman Finlay III. Names and contact information for all House Members is readily 

accessible at https://www.scstatehouse.gov/member.php?chamber=H. Further answering 

subject to the foregoing objections and assumptions, persons that utilized the map rom also 

included map room staff employed by the House, including Thomas Hauger, Sarah Grace 

Williamson, Joleigh “Eliza” Deguit, Megan Goyak, Daniel Ingley, and Sebastian Bass, as 

well as House and staff counsel. 

SUPPLEMENTAL ANSWER: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants further answer that undersigned counsel’s engagement and 

scope of representation included legal service and advice concerning voting patterns or 

practices in South Carolina during the time period of January 1, 2021 through the enactment 

of H. 4493. In addition, House Defendants have previously disclosed that Thomas Brunell 

assisted in the evaluation of voting patterns and practices in South Carolina and he is 

available through undersigned counsel. To the extent Plaintiffs would demand House 

Defendants identify any non-testifying consulting experts in answer to this Interrogatory, 

House Defendants object pursuant to Federal Rule of Civil Procedure 26(b)(4)(D). 
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INTERROGATORY NO. 8. 

Please provide the name and, if known, the address and telephone number of each 

individual involved and their role in considering, creating, developing, drafting, and proposing the 

maps adopted in H. 4493 and all Predecessor Maps. 

ANSWER: Subject to House Defendants’ General Objection No. 6, House Defendants 

direct Plaintiffs to the response to Interrogatory No. 1. Further answering and specifically 

without waiving any privileges and immunities available by law, the identified House 

Members each participated in the redistricting process by working in the map room on one 

or more House Districts prior to approval of the maps adopted in H. 4493 by the 

Redistricting Ad Hoc Committee, the Judiciary Committee and the House of 

Representatives. 

SUPPLEMENTAL ANSWER: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants further answer that the undersigned were engaged as outside 

counsel to House Defendants and the Redistricting Ad Hoc Committee for purposes of 

assisting with the 2021 redistricting cycle. To the extent the overbroad language of the 

Interrogatory seeking “each individual involved and their role in considering . . . maps 

adopted in H. 4493” would include such outside counsel’s representation, their names, 

addresses, and telephone numbers are set forth in the signature blocks below. 

INTERROGATORY NO. 15. 

Describe the process through which You answered questions that were raised in writing, 

public hearings, or private meetings by members of the public or South Carolina General Assembly 

members for districts adopted in H. 4493 and Predecessor Maps. 
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ANSWER: House Defendants object to this Interrogatory on the grounds that it is 

vague and unclear as written. Subject to this objection and General Objection No. 6, and 

specifically without waiving any privileges and immunities available by law, one or more 

House Defendants and/or other members of the Redistricting Ad Hoc Committee at times 

addressed questions during the public hearings and meetings of the Ad Hoc Committee, the 

Judiciary Committee, and the House of Representatives’ sessions, and further provided 

several letters in response to written demands for information made by a coalition of public 

interest groups that included Plaintiff SC NAACP. House Defendants also from time to time 

would have had conversations in person or by telephone by other House Members that may 

have involved questions raised. 

SUPPLEMENTAL ANSWER: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants further answer that the undersigned counsel for the House 

Defendants and the Redistricting Ad Hoc Committee provided relevant legal services and 

advice and work product to their clients. 
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 Respectfully submitted, 

May 2, 2022 
Columbia, South Carolina 

s/ Mark C. Moore 
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Erica H. Wells (Fed. ID No. 13206) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
EWells@nexsenpruet.com 
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com 
 
William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com 
 
Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  

Attorneys for James H. Lucas, Chris Murphy, and 
Wallace H. Jordan 
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CERTIFICATE OF SERVICE 

 I hereby certify that on May 2, 2022, a true and correct copy of House Defendants’ First 
Supplemental Answers to Plaintiffs’ First Set of Interrogatories to Defendants was served on all 
counsel of record by electronic filing with the Court. 

 
      s/ Mark C. Moore ___________ 

Mark C. Moore     
 Nexsen Pruet, LLC 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 
TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 

   Plaintiffs, 

 vs. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. ELDER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina State Election 
Commission, 

   Defendants. 

Case No.  3:21-cv-03302-MBS-TJH-RMG 

 

 

HOUSE DEFENDANTS JAMES H. 
LUCAS, CHRIS MURPHY, AND 
WALLACE H. JORDAN’S FIRST 

SUPPLEMENTAL RESPONSES TO 
PLAINTIFFS’ FIRST REQUESTS FOR 

PRODUCTION OF DOCUMENTS 
REGARDING HOUSE PLAN 
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Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Defendants James H. 

Lucas, in his official capacity as Speaker of the House of Representatives, Chris Murphy, in his 

official capacity as Chairman of the House of Representatives Judiciary Committee, and Wallace 

H. Jordan, Chairman of the House of Representatives Redistricting Ad Hoc Committee, 

(collectively, the “House Defendants”), subject to the General Objections set forth below, hereby 

supplement their response to Plaintiffs’ First Requests for Production of Documents to Defendants 

(“Requests”):  

INTRODUCTION 

1. By this response submitted hereto, House Defendants do not waive the legislative 

privilege or immunity, the attorney-client privilege, the work-product doctrine, and/or any other 

applicable privilege or immunity. Further, any and all inadvertent disclosure of such information, 

previously or in the future, shall not be deemed a waiver of the legislative privilege, the attorney-

client privilege, the work-product doctrine, or any other applicable privilege or immunity. 

2. House Defendants base their responses upon (1) a reasonable search of facilities 

and files that could reasonably be expected to contain responsive documents, and (2) inquiries of 

House Defendants’ staff and/or representatives who could reasonably be expected to possess 

responsive documents. 

3. House Defendants respond to these Requests with their current knowledge; 

however, the subject matter of these Requests is under continuing investigation. House Defendants 

expressly reserve the right to use or rely upon documents not produced in response to these 

Requests if they uncover such documents during the course of their ongoing investigation. House 
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Defendants reserve the right to supplement their responses to the extent any documents they 

uncover in the course of their investigation are responsive to these Requests.  

4. House Defendants have performed a diligent search and made reasonable inquiry 

to locate documents in their possession, custody, or control in an effort to fully respond to these 

Requests. Plaintiffs should not construe House Defendants’ responses as a representation that 

House Defendants have examined each and every document in their possession in connection with 

this response. 

GENERAL OBJECTIONS 

1. House Defendants object to Plaintiffs’ Requests to the extent that they seek 

information protected from disclosure by applicable privilege or protection, including without 

limitation, the legislative privilege or immunity, the attorney/client privilege, and/or the work-

product doctrine. 

2. House Defendants object to Plaintiffs’ Requests insofar as they seek information 

concerning matters unrelated to the subject matter of this lawsuit, on the grounds that they are 

overly broad, unduly burdensome, they purport to command House Defendants to produce 

documents in a manner not proportional to the needs of this case, and because they seek 

information that is neither relevant to the subject matter of this action nor reasonably calculated to 

lead to the discovery of admissible evidence. 

3. House Defendants object to Plaintiffs’ Requests as not proportional to the needs of 

this case insofar as they implicate documents and communications spanning over a more than 30-

year period.  

3:21-cv-03302-MBS-TJH-RMG     Date Filed 05/02/22    Entry Number 252-7     Page 4 of 19



 

 

4 

 

4. House Defendants object to Plaintiffs’ Requests to the extent that they seek 

information in a form inconsistent with the discovery process, including without limitation, 

information that is already within Plaintiffs’ possession, custody, or control. 

5. House Defendants object to Plaintiffs’ Requests to the extent they purport to impose 

obligations on House Defendants that are greater than or inconsistent with House Defendants’ 

discovery-related obligations as set forth in applicable procedural rules governing discovery in this 

action. 

6. House Defendants object to the definition of “predecessor maps” as overly broad 

and unduly burdensome to the extent such definition includes “any previous South Carolina House 

of Representatives redistricting map in whole or in part that were considered, created, developed, 

and/or proposed by Defendants.” 

7. House Defendants object to the definition of “third parties” to the extent such 

definition is limitless and, as such, is overly broad, unduly burdensome, vague, ambiguous, and 

seeks irrelevant information not reasonably calculated to lead to the discovery of admissible 

evidence in this action. 

8. House Defendants object to the definition of “you,” “your,” or “defendants” to the 

extent such definition includes “agents, advisors, employees, representatives, officers, consultants, 

contractors, or any person or entity acting or purporting to act on Defendants’ behalf or subject to 

Defendants’ control” without regard to whether such individual acted within the scope of his or 

her relationship with House Defendants. Such definition is overly broad, unduly burdensome, 

vague, ambiguous, and seeks irrelevant information not reasonably calculated to lead to the 

discovery of admissible evidence in this action.  For purposes of responding to these Requests, 
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House Defendants will assume such definition includes only individuals or entities acting in their 

non-privileged capacities as House Defendants’ agents. 

9. House Defendants object to the definition of “document” or “documents” to the 

extent such definition includes “electronically stored information” and to the extent such definition 

includes any “deleted” but recoverable electronic files and “slack (data fragments stored randomly 

from random access memory [RAM] on a hard drive during the normal operation of a computer 

[file slack and/or RAM slack] or residual data left on the hard drive after new data has overwritten 

some but not all of previously stored data)” as overly broad, unduly burdensome, vague, 

ambiguous, and seeks irrelevant information not reasonably calculated to lead to the discovery of 

admissible evidence in this action. 

10. House Defendants object to Plaintiffs’ Requests insofar as they seek confidential 

information of House Defendants that is unrelated to the claims and defenses in this action and 

that, if disclosed, could irreparably harm House Defendants. 

11. These General Objections are applicable to each of the following responses and 

objections, and failure to repeat an objection in response to a specific Request shall not be deemed 

a waiver of the objection. Further, when House Defendants specifically repeat one or more of these 

General Objections in response to a specific Request, such specific response is not a waiver of 

these General Objections. 

Subject to and without waiving these General Objections, and subject to and without 

waiving the specific objections noted below, House Defendants supplement their responses to 

Plaintiffs’ Requests as follows: 
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RESPONSES TO REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 2: 

All documents and communications concerning the districts adopted in H. 4493 and 

Predecessor Maps, including but not limited to all communications with and documents or data 

provided to, considered, or relied upon by persons who drew, reviewed, approved, or adopted the 

determination to draw districts as reflected in H. 4493 and Predecessor Maps. 

RESPONSE: House Defendants object to this Request on the grounds that it is overly 

broad, unduly burdensome, and purports to command House Defendants to produce 

documents in a manner not proportional to the needs of this case or that are outside the 

possession, custody, or control of House Defendants or are publicly or equally available to 

Plaintiffs. House Defendants further object on the basis that this Request seeks the 

production of documents protected from disclosure by legislative privilege, attorney/client 

privilege, and the work product doctrine. Subject to and without waiving the foregoing 

objections, and pending a determination by the Court as to the application and scope of the 

privileges applicable to this proceeding, House Defendants direct Plaintiffs to the South 

Carolina House of Representatives 2021 Redistricting Website (the “Redistricting Website”) 

at https://redistricting.schouse.gov/ where non-privileged documents responsive to this 

Request are electronically available, and House Defendants produce simultaneous herewith 

documents and communications sent and received via the Redistricting Website and the 

House Redistricting e-mail account, marked SC_HOUSE_000001-SC_HOUSE_0010047. 

House Defendants are continuing to process documents and information for production to 

Plaintiffs in response to this and other Requests. 
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SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. Relevant documents can also be 

found among SC NAACP’s comments, letters, and maps that were submitted to, and its 

testimony before, the Ad Hoc Committee related to the current redistricting cycle, which has 

also been produced to Plaintiffs in this case. 

REQUEST FOR PRODUCTION NO. 3: 

All maps, draft maps, memoranda, reports, analyses, correspondence, or other documents 

concerning the drawing of the districts adopted in H. 4493 and Predecessor Maps. This Request 

includes, but is not limited to, documents concerning the racial polarization in the South Carolina 

electorate, state legislative districts, the role of race in drawing districts, and correspondence 

between or among you, individuals on the committee, any map drawers, experts, legislators, 

members of the South Carolina Legislature, or anyone else concerning the drawing of the districts 

or any draft maps of the districts considered but not adopted. 

RESPONSE: House Defendants object to this Request on the grounds that it is overly 

broad, unduly burdensome, and purports to command House Defendants to produce 

documents in a manner not proportional to the needs of this case or that are outside the 

possession, custody, or control of House Defendants or are publicly or equally available to 

Plaintiffs. House Defendants further object on the basis that this Request seeks the 
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production of documents protected from disclosure by legislative privilege, attorney/client 

privilege, and the work product doctrine. Subject to and without waiving the foregoing 

objections, and pending a determination by the Court as to the application and scope of the 

privileges applicable to this proceeding, House Defendants direct Plaintiffs to the 

Redistricting Website at https://redistricting.schouse.gov/ where non-privileged documents 

responsive to this Request are electronically available, including all public map submissions 

at https://redistricting.schouse.gov/publicsubmissions.html, and House Defendants produce 

simultaneous herewith documents and communications sent and received via the 

Redistricting Website and the House Redistricting e-mail account, marked 

SC_HOUSE_000001-SC_HOUSE_0010047, which includes documents responsive to this 

Request. House Defendants are continuing to process documents and information for 

production to Plaintiffs on a rolling basis. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. Relevant documents can also be 

found among SC NAACP’s comments, letters, and maps that were submitted to, and its 

testimony before, the Ad Hoc Committee related to the current redistricting cycle, which has 

also been produced to Plaintiffs in this case. 
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REQUEST FOR PRODUCTION NO. 6: 

All documents and communications provided to or relied upon by (a) any expert who 

Defendants intend to call to testify in this matter; or (b) any consultant, advisory, or other individual 

who provided advice or consultation concerning, or participated in the drawing, evaluation, or 

analysis of, the districts adopted in H. 4493 or Predecessor Maps. 

RESPONSE: House Defendants object to the extent this Request on the basis that it 

seeks the production of documents or information that is not subject to disclosure under Fed. 

R. Civ. P. 26(b) and/or is protected by legislative privilege, the attorney/client privilege, or 

the work-product doctrine. Subject to and without waiving the foregoing objections, and 

pending a determination by the Court as to the application and scope of the privileges 

applicable to this proceeding, House Defendants direct Plaintiffs to the Redistricting Website 

at https://redistricting.schouse.gov/ and the relevant public information available there. In 

addition to the production made herewith, House Defendants are continuing to process 

documents and information for production to Plaintiffs on a rolling basis. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants on February 14, 2022. Relevant documents can also be found in House 

Defendants’ expert reports and rebuttal expert reports that have been disclosed. To the 

extent this Request would demand disclosure of documents and information within the files 

of House Defendants’ legal counsel or non-testifying expert, House Defendants reiterate their 
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objections on the basis of attorney-client privilege, the work product doctrine, and Federal 

Rule of Civil Procedure 26(b)(4)(D). 

REQUEST FOR PRODUCTION NO. 11:   

All documents and communications concerning the rationale(s) or purpose(s) behind the 

Challenged Districts and Districts Bordering the Challenged Districts adopted in H. 4493 and any 

Predecessor Maps. 

RESPONSE: House Defendants object to the extent this Request seeks the production 

of documents or information that is not subject to disclosure under Fed. R. Civ. P. 26(b) 

and/or is protected by legislative privilege, the attorney/client privilege, or the work-product 

doctrine. Subject to and without waiving the foregoing objections, and pending a 

determination by the Court as to the application and scope of the privileges applicable to this 

proceeding, House Defendants direct Plaintiffs to the following non-privileged documents 

responsive to this Request already in Plaintiffs’ possession or equally available to Plaintiffs: 

House Defendants’ Motion to Dismiss (ECF No. 91), House Defendants’ Answer (ECF No. 

92), and documents and information on the Redistricting Website, including the public 

hearings section at https://redistricting.schouse.gov/publichearing.html, benchmark house 

district demographics data at 

https://redistricting.schouse.gov/docs/StateHouseDistrictsPredraw.xlsx, and the South 

Carolina Legislature Video Archives at https://www.scstatehouse.gov/video/archives.php. 

Responsive documents may also be found in the production made herewith, Bates labeled 

SC_HOUSE_000001-SC_HOUSE_0010047, and additional documents and information are 

being processed for production to Plaintiffs on a rolling basis. 
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SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. 

REQUEST FOR PRODUCTION NO. 12:   

All documents and communications concerning statements support of or opposition to H. 

4493 and any Predecessor Maps, including in support of or opposition to any proposed 

amendments. 

RESPONSE: House Defendants object to the extent this Request seeks the production 

of documents or information that is not subject to disclosure under Fed. R. Civ. P. 26(b) 

and/or is protected by legislative privilege, the attorney/client privilege, or the work-product 

doctrine. Subject to and without waiving the foregoing objections, and pending a 

determination by the Court as to the application and scope of the privileges applicable to this 

proceeding, House Defendants direct Plaintiffs to the following non-privileged documents 

responsive to this Request already in Plaintiffs’ possession or equally available to Plaintiffs: 

House Defendants’ Motion to Dismiss (ECF No. 91), House Defendants’ Answer (ECF No. 

92), and documents and information on the Redistricting Website, including the public 

hearings section at https://redistricting.schouse.gov/publichearing.html, benchmark house 

district demographics data at 

https://redistricting.schouse.gov/docs/StateHouseDistrictsPredraw.xlsx, and the South 
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Carolina Legislature Video Archives at https://www.scstatehouse.gov/video/archives.php. 

House Defendants further produce simultaneous herewith documents and communications 

sent and received via the Redistricting Website and the House Redistricting e-mail account, 

marked SC_HOUSE_000001-SC_HOUSE_0010047, which includes documents responsive 

to this Request. House Defendants are continuing to process documents and information for 

production to Plaintiffs on a rolling basis. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s 

February 10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in 

part, the applicability of House Defendants’ privilege assertions. Relevant documents can 

also be found among SC NAACP’s comments, letters, and maps that were submitted to, and 

its testimony before, the Ad Hoc Committee related to the current redistricting cycle, which 

has also been produced to Plaintiffs in this case. 

REQUEST FOR PRODUCTION NO. 13:   

All documents and communications concerning the impact or potential impact of H. 4493 

and any Predecessor Maps on voters of color. 

RESPONSE: House Defendants object to the extent this Request seeks the production 

of documents or information that is not subject to disclosure under Fed. R. Civ. P. 26(b) 

and/or is protected by legislative privilege, the attorney/client privilege, or the work-product 

doctrine. Subject to and without waiving the foregoing objections, and pending a 
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determination by the Court as to the application and scope of the privileges applicable to this 

proceeding, House Defendants direct Plaintiffs to the following non-privileged documents 

responsive to this Request already in Plaintiffs’ possession or equally available to Plaintiffs: 

House Defendants’ Motion to Dismiss (ECF No. 91), House Defendants’ Answer (ECF No. 

92), and documents and information on the Redistricting Website, including the public 

hearings section at https://redistricting.schouse.gov/publichearing.html, benchmark house 

district demographics data at 

https://redistricting.schouse.gov/docs/StateHouseDistrictsPredraw.xlsx, and the South 

Carolina Legislature Video Archives at https://www.scstatehouse.gov/video/archives.php. 

House Defendants further produce simultaneous herewith documents and communications 

sent and received via the Redistricting Website and the House Redistricting e-mail account, 

marked SC_HOUSE_000001-SC_HOUSE_0010047, which includes documents responsive 

to this Request. House Defendants are continuing to process documents and information for 

production to Plaintiffs on a rolling basis. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. Relevant documents can also be 

found among SC NAACP’s comments, letters, and maps that were submitted to, and its 
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testimony before, the Ad Hoc Committee related to the current redistricting cycle, which has 

also been produced to Plaintiffs in this case. 

REQUEST FOR PRODUCTION NO. 14:   

All documents and communications concerning any survey results, databases, estimates, 

or statistics regarding racial or ethnic group affiliation or identification among South Carolina 

voters in the Challenged Districts and Districts Bordering the Challenged Districts. 

RESPONSE: House Defendants object to the extent this Request seeks the production 

of documents or information that is not subject to disclosure under Fed. R. Civ. P. 26(b) 

and/or is protected by legislative privilege, the attorney/client privilege, or the work-product 

doctrine. Subject to and without waiving the foregoing objections, and pending a 

determination by the Court as to the application and scope of the privileges applicable to this 

proceeding, House Defendants direct Plaintiffs to the answers and production in response to 

the foregoing Requests Nos. 11, 12, 13 & 14. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. Relevant documents can also be 

found among SC NAACP’s comments, letters, and maps that were submitted to, and its 

testimony before, the Ad Hoc Committee related to the current redistricting cycle, which has 

also been produced to Plaintiffs in this case. 
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REQUEST FOR PRODUCTION NO. 17:   

All documents and communications between You and other individuals, including 

members of the South Carolina General Assembly and their staff or employees, and organizations 

and third parties related to H. 4493, Predecessor Maps, and redistricting in South Carolina. 

RESPONSE: House Defendants produce herewith all documents and 

communications received through the Redistricting Website and sent or received via the 

Redistricting e-mail address, and is compiling for production any other documents or 

communications received at any public hearing or meeting of the Redistricting Ad Hoc 

Committee, which would include documents responsive to this Request. House Defendants 

object to this Request to the extent it seeks the production of documents or information that 

is not subject to disclosure under Fed. R. Civ. P. 26(b) and/or is protected by legislative 

privilege, the attorney/client privilege, or the work-product doctrine. Pending a 

determination by the Court as to the application and scope of the privileges applicable to this 

proceeding, all responsive non-privileged documents have been or are being processed in 

order to be produced. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. Relevant documents can also be 

found among SC NAACP’s comments, letters, and maps that were submitted to, and its 
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testimony before, the Ad Hoc Committee related to the current redistricting cycle, which has 

also been produced to Plaintiffs in this case. 

REQUEST FOR PRODUCTION NO. 18:   

All documents and communications between You and other individuals, including 

members of the South Carolina General Assembly and their staff or employees, concerning the 

Map Room. 

RESPONSE: House Defendants have produced or are processing for production 

documents and communications related to the operation and scheduling of the Map Room. 

House Defendants object to this Request to the extent it seeks the production of documents 

or information that is not subject to disclosure under Fed. R. Civ. P. 26(b) and/or is protected 

by legislative privilege, the attorney/client privilege, or the work-product doctrine. Pending 

a determination by the Court as to the application and scope of the privileges applicable to 

this proceeding, all responsive non-privileged documents have been or are being processed 

in order to be produced. 

SUPPLEMENTAL RESPONSE: Subject to and without waiving the foregoing 

objections and specifically without waiver of the protections afforded the attorney-client 

relationship, House Defendants refer Plaintiffs to the documents produced by House 

Defendants to date, which include the documents produced pursuant to the Court’s February 

10, 2022 (ECF No. 153) and April 27, 2022 (ECF No. 244) Orders concerning, in part, the 

applicability of House Defendants’ privilege assertions. 
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Respectfully submitted, 

May 2, 2022 
Columbia, South Carolina 

s/ Mark C. Moore 
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Erica H. Wells (Fed. ID No. 13206) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
EWells@nexsenpruet.com 
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com 
 
William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com 
 
Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  

Attorneys for James H. Lucas, Chris Murphy, and 
Wallace H. Jordan 
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CERTIFICATE OF SERVICE 

 I hereby certify that on May 2, 2022, a true and correct copy of House Defendants’ First 
Supplemental Responses to Plaintiffs’ First Requests for Production of Documents to 
Defendants was served on all counsel of record by electronic filing with the Court. 

 
      s/ Mark C. Moore ___________ 

Mark C. Moore     
 Nexsen Pruet, LLC 
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Exhibit H 
(October 8, 2021 Cusick Email - 

SCLWV_SUB_0045555-56) 
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