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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, et al., 

                               Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, et al., 

                                Defendants. 

 
 

Case No.  3:21-cv-03302-MBS-TJH-RMG 
 

SENATE DEFENDANTS’ OPPOSITION 
TO PLAINTIFFS’ MOTION TO COMPEL 

 
 

 
 Plaintiffs’ motion to compel production (Dkt. No. 283) rests on a series of omissions, 

misstatements, and misrepresentations.  At the threshold, Plaintiffs fail to inform the Court that 

their motion is untimely and, thus, should be “denied” on that basis alone.  Cricket Store 17, LLC 

v. City of Columbia, 97 F. Supp. 3d 737, 766 (D.S.C. 2015).  In particular, Plaintiffs waited 43 

days “after receipt of the [Senate Defendants’] response” to their requests for production—more 

than double the amount of time provided by the Court’s rules—before raising any objection to it.  

D.S.C. Loc. Civ. R. 37.01(A).  Even now, Plaintiffs have offered “no explanation for [their] 

tardiness,” let alone an “acceptable explanation” sufficient to save their motion from denial.  

Cricket Store 17, LLC, 97 F. Supp. 3d at 766. 

 Regrettably, Plaintiffs’ misrepresentation of the record and failure to comply with the 

Court’s rules do not end there.  Plaintiffs neglect to inform the Court that during the parties’ May 

31, 2022, meet-and-confer, the Senate Defendants offered to follow the protocol for searching 

personal email accounts that this Court approved in the House Plan litigation.  Under that protocol, 

counsel for the Senate Defendants would review the tens of thousands of documents collected from 

the identified document custodians, determine whether the Senate Defendants “may have sent or 

received information relating to [Congressional] reapportionment on personal email accounts,” 
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and, if so, facilitate their self-collection of potentially responsive personal emails and execution of 

certifications in the form the Court approved.  Dkt. No. 221 at 3.  The Senate Defendants have 

already implemented this protocol: both Defendant Senator Luke Rankin and the Senate Judiciary 

Committee chief of staff, Andrew Fiffick, have certified that they “have delivered to South 

Carolina Senate counsel all emails, texts messages, and instant messages relating in any way to 

the South Carolina Congressional Redistricting Plan adopted in the 2021-2022 legislative session.”  

Ex. A ¶ 2; Ex. B ¶ 2. 

 Following the May 31, 2022, meet-and-confer, Plaintiffs never raised, much less objected 

to, the Senate Defendants’ adherence to the Court’s approved approach for collecting and 

reviewing emails from personal accounts.  Indeed, Plaintiffs did not mention the issue in their June 

2, 2022 email to counsel.  See Dkt. No. 283-3.  They also did not raise it during the June 15, 2022 

call regarding legislative privilege that the Senate Defendants’ counsel initiated.  See Dkt. No. 282 

at 2 n.1.  Instead, they filed their motion that evening, without “confer[ing] or attempt[ing] to 

confer with opposing counsel . . . to resolve the matter.”  D.S.C. Loc. Civ. R. 7.02.  Had they 

complied with the Court’s rules, they would have learned that their motion to compel is moot 

because the Senate Defendants are already implementing the Court’s approved protocol.  See Ex. 

A; Ex. B. 

 Even if Plaintiffs could overcome their serial violations of the Court’s rules, their motion 

still should be denied.  Plaintiffs’ motion asks the Court to depart from its prior order and to impose 

a freestanding obligation on counsel to search personal email accounts.  The motion thus not only 

contravenes the Court’s prior order and the governing case law, but also strays beyond the 

requirements of the federal rules and, in fact, potentially imperils the attorney-client privilege held 

by individuals not involved in this litigation.  See Fed. R. Civ. P. 26(b)(1) (discovery extends only 
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to “non-privileged” material and must be “proportional to the needs of the case”).  Thus, the Court 

should deny Plaintiffs’ request regarding personal email accounts if it reaches the merits. 

 Finally, the Court should also reject Plaintiffs’ arguments on legislative privilege if it 

reaches them.  Plaintiffs are simply incorrect that the law-of-the-case doctrine applies here because 

Judge Childs’s prior order did not address the Congressional Plan litigation, the discovery 

demanded here, or the new arguments that the Senate Defendants have raised.  And as the Senate 

Defendants have explained, legislative privilege shields the Senate Defendants and their staff from 

the discovery Plaintiffs seek.  Indeed, during the prior redistricting litigation ten years ago, the 

Court upheld the General Assembly’s identical legislative privilege claims—but neither Judge 

Childs’s prior order in the House Plan litigation nor Plaintiffs’ motion so much as mentions the 

Backus order.  See, e.g., Backus v. South Carolina, No. 3:11-cv-03120 (D.S.C. Feb. 8, 2012) 

(“Backus Order”) (Dkt. No. 282-2).  The Court should deny Plaintiffs’ untimely and unmeritorious 

motion. 

BACKGROUND 

 Plaintiffs served their first requests for production on the Senate Defendants on March 7, 

2022.  See Ex. C.  The Senate Defendants timely responded to those requests on April 6, 2022.  

See Ex. D.  That response asserted objections based upon legislative privilege, scope, 

proportionality, and undue burden.  See id.  Plaintiffs did not object to the Senate Defendants’ 

response until May 19, 2022, 43 days after receiving it.  See Dkt. No. 283-1.  The Senate 

Defendants pointed out to Plaintiffs that their objections were untimely.  See Dkt. No. 283-2 at 1. 

 Nonetheless, and subject to Plaintiffs’ tardiness, the Senate Defendants engaged in good-

faith negotiations to resolve any discovery disputes.  In emails sent on May 25, 2022, and May 27, 

2022, counsel for the Senate Defendants told counsel for Plaintiffs that he would provide “a 

proposal on a timeline and approach to the document production, privilege log, and personal email 
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issues” at the parties’ May 31, 2022, meet-and-confer.  Dkt. No. 283-4 at 13; see also id. at 8.  At 

the May 31, 2022, meet-and-confer, counsel for the Senate Defendants stated that they (i) would 

target June 21, 2022, as a date for substantial completion of document production; (ii) could make 

available for depositions during the week of June 27, 2022, the three Senate staffers who Plaintiffs 

had asked to depose; and (iii) would adhere to the protocol the Court approved in the House Plan 

litigation for searches of personal email accounts.   

 Plaintiffs’ counsel agreed at the meet-and-confer that the proposed timelines for document 

productions and depositions were “reasonable.”  Id. at 2–3.  The Senate Defendants have fulfilled 

their end of the deal.  As of June 21, 2022, they have substantially completed their document 

production and produced more than 9,500 documents to Plaintiffs.  They also offered to make Will 

Roberts, Andy Fiffick, and Paula Benson—the three Senate staffers Plaintiffs have sought to 

depose—available for depositions the week of June 27, 2022.  See Gore/Cepeda Derieux/Cusick 

Email (Ex. E). 

 Plaintiffs did not raise any objection to the Senate Defendants’ adherence to the Court’s 

approved protocol for personal email accounts after the May 31, 2022, meet-and-confer.  They did 

not mention the issue in their June 2, 2022, email.  See id. at 5–7.  They also did not raise the issue 

in the June 15, 2022, call regarding legislative privilege that counsel for the Senate Defendants 

initiated.  See Dkt. No. 282 at 2 n.1.  Plaintiffs instead filed their motion to compel on June 15, 

2022.  See Dkt. No 283. 

ARGUMENT 

 The Court should deny Plaintiffs’ motion to compel because the motion is untimely, 

Plaintiffs failed to comply with the Court’s rules, and, in all events, Plaintiffs’ contentions fail as 

a matter of law and fact.  
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I. THE COURT SHOULD DENY PLAINTIFFS’ MOTION AS UNTIMELY. 

 In this district, “[m]otions to compel discovery must be filed within twenty-one (21) days 

after receipt of the discovery response to which the motion to compel is directed,” unless “counsel 

are actively engaged in attempts to resolve the discovery dispute.”  D.S.C. Loc. Civ. R. 37.01(A).  

The Senate Defendants served their responses to Plaintiffs’ requests for production on April 6, 

2022.  See Ex. D.  Plaintiffs then waited 43 days—more than double the amount of time provided 

in Local Rule 37.01(A)—before raising any objection to the Senate Defendants’ “discovery 

response.”  D.S.C. Loc. Civ. R. 37.01(A).  The parties were not “engaged” in any discussions or 

efforts to resolve disputes regarding discovery in the Congressional Plan litigation during that time.  

Id.  Accordingly, Plaintiffs’ June 15, 2022, motion to compel is untimely.  See id. 

 Even now, Plaintiffs have not acknowledged, much less offered “any explanation for,” 

their “motion’s tardiness.”  Cricket Store 17, LLC, 97 F. Supp. 3d at 766.  Moreover, any complaint 

about “a crush of work” on counsel in this or other matters is not “an acceptable explanation for 

[the motion’s] tardiness,” id., particularly since Plaintiffs’ motion lists twenty-three counsel of 

record in the signature block, see Dkt. No. 283 at 12–13.  To that end, Plaintiffs likewise find no 

solace in arguing they were focused on simultaneously litigating and trying to settle the House 

Plan litigation.  Arnold & Porter has focused primarily on discovery, and the Senate Defendants 

have clarified they had no role in settlement discussions of the House Plan litigation.  Regardless 

of who was in charge of discovery for the Congressional Plan litigation, Plaintiffs have a platoon 

of lawyers at their disposal, and they could have easily divvied up discovery tasks.  They did not.     

 The Court should therefore deny Plaintiffs’ motion as untimely because they do not and 

cannot show excusable neglect.  See Cricket Store 17, LLC, 97 F. Supp. 3d at 766.  
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II. THE COURT SHOULD DENY PLAINTIFFS’ MOTION TO COMPEL 
FREESTANDING SEARCHES OF PERSONAL EMAIL ACCOUNTS. 

 Even if Plaintiffs could overcome the untimeliness of their motion, the Court still should 

deny Plaintiffs’ request to compel freestanding searches of personal email accounts.  In the first 

place, Plaintiffs failed to comply with the Court’s pre-filing conferral requirement.  Moreover, on 

the merits, Plaintiffs ask the Court for relief that strays far beyond the Court’s prior order, the 

governing case law, and the federal discovery rules. 

A. Plaintiffs Failed To Comply With Local Rule 7.02. 

 In this district, “all motions shall contain an affirmation by the movant’s counsel that prior 

to filing the motion he or she conferred or attempted to confer with opposing counsel and attempted 

in good faith to resolve the matter contained in the motion.”  D.S.C. Local Civ. Rule 7.02.  

Plaintiffs, however, failed to confer with counsel in good faith on their request that the Court order 

freestanding searches of personal email accounts.  Indeed, as explained, the Senate Defendants 

stated that they would adhere to the Court’s approved protocol at the May 31, 2022, meet-and-

confer—and Plaintiffs never objected to that approach in their June 2, 2022, email, during the June 

15, 2022, call regarding legislative privilege initiated by the Senate Defendants’ counsel, or at any 

other point after the meet-and-confer.  See supra pp. 3–4. 

 Plaintiffs do not seriously argue that they complied with Rule 7.02 with respect to this 

aspect of their motion.  Instead, they assert vaguely that they “have satisfied their Local Rule 7.02 

requirement through multiple written communications and phone conferences.”  Dkt. No. 283 at 

3 n.2.  Had Plaintiffs in fact properly complied with Rule 7.02, they would have learned that there 

was no need to file their motion.  See Ex. A; Ex. B.  Plaintiffs’ failure to confer in good faith 

regarding their request alone warrants its denial.  See D.S.C. Local Civ. Rule 7.02; Waters at 
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Mongolia Bay, Inc. v. Vaughn & Melton Consulting Engineers, Inc., No. 2:20-cv-2546, 2021 WL 

5890847, *1 (D.S.C. May 10, 2021). 

B. Plaintiffs Offer No Basis For The Court To Require The Senate Defendants To 
Conduct Freestanding Searches Of Personal Email Accounts. 

 Plaintiffs’ motion also fails on the merits.  At the threshold, the motion is moot because the 

Senate Defendants already are complying with the Court’s approved protocol related to personal 

email accounts.  See Ex. A; Ex. B. 

 Moreover, Plaintiffs offer no basis for the Court to depart from its approved protocol and 

to order freestanding searches of personal email accounts.  Plaintiffs’ cited cases are inapposite 

because none involved a court ordering a defendant to search personal email accounts under 

Federal Rule of Civil Procedure 26, much less to do so in the absence of evidence that personal 

email accounts were used to conduct official business.  See, e.g., Advantage Insp. Int’l, LLC v. 

Sumner, No. 6:06-3466-HMH, 2007 WL 2973518, *4 (D.S.C. Oct. 9, 2007) (cited at Dkt. No. 283 

at 11); StoreWorks Techs. v. Aurus, Inc., No. 19-cv-1527(HB), 2020 WL 12442099, at *3 (D. 

Minn. Dec. 23, 2020) (cited at Dkt. No. 283 at 11); Green v. McClendon, 262 F.R.D. 284, 290 

(S.D.N.Y. 2009) (cited at Dkt. No. 283 at 12); Tarlton v. Cumberland Cty. Correctional Facility, 

192 F.R.D. 165, 170 (D.N.J. 2000) (cited at Dkt. No. 283 at 12); Brennan Ctr. for Justice v. U.S. 

Dep’t of Just., 377 F. Supp. 3d 428, 436 (S.D.N.Y. 2019) (cited at Dkt. No. 283 at 12). 

 Plaintiffs’ failure to cite such authority is unsurprising.  In suits such as this one challenging 

a defendant’s actions in an official, professional, or employee capacity, federal courts do not 

require searches of a document custodian’s personal email accounts for potentially responsive 

information absent—or sometimes even upon—a showing that the custodian used such accounts 

to conduct official or professional business.  See, e.g., Ultravision Technologies, LLC v. GoVision, 

LLC, No. 2:18-cv-00100, 2020 WL 10692709, *2 (E.D. Tex. Aug. 28, 2020) (“Absent evidence 
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of Ultavision business being conducted from Matthew Foster’s personal email account, compelling 

production is inappropriate and the Court DENIES the request to compel production from 

Matthew Foster’s personal email account.”); Matthew Enters., Inc. v. Chrysler Group, Inc., No. 

13-cv-04236, 2015 WL 8482256 (N.D. Cal. Dec. 10, 2015) (declining to order employer to 

conduct searches of employees’ personal email accounts despite evidence that employees used 

such accounts for work).  

 That is precisely the approach that this Court adopted in the House Plan litigation.  During 

discovery in the House Plan litigation, counsel for the House Defendants “agreed” to collect and 

produce responsive emails from the official “legislative email accounts of” document custodians, 

including “the named House Defendants and members of the Ad Hoc Committee on 

Redistricting.”  Dkt. No. 221 at 3.  During their review of those emails, House Defendants’ counsel 

saw evidence of “sporadic use of [House Defendants’] personal email accounts to receive 

redistricting-related communications.”  Dkt. No. 202 at 11.  The House Defendants “were 

transparent in producing such information (without redactions) in discovery.”  Id.  House 

Defendants also “informed” the Court of such use.  Dkt. No. 221 at 3; see also Dkt. No. 202 at 11.  

On that basis, the Court concluded that “legislators may have used” personal email accounts in 

connection with the House redistricting and “directed” the House Defendants to obtain and 

produce any responsive emails from the custodians’ personal accounts.  Dkt. No. 221 at 3.   

 At the same time, the Court recognized that searches of personal email accounts, text 

messages, and instant messages are intrusive and can implicate privacy and other important 

considerations.   See id.  It therefore permitted the affected legislators to conduct searches on their 

own, to turn over potentially responsive materials to House Defendants’ counsel, and to sign a 

certification attesting that they had done so.  See id.; see also Dkt. No. 221-1.  This approach is 
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sound: many legislators, including Senator Rankin, “are practicing lawyers with busy law 

practices,” Dkt. No. 202 at 11, so directing counsel of record in this case to collect and search 

through legislators’ personal email accounts could jeopardize the attorney-client privilege held by 

legislators’ clients. 

 The Senate Defendants offered to follow, and have followed, the Court’s approved protocol 

in the Congressional Plan litigation.  Counsel for the Senate Defendants interviewed the identified 

custodians, including regarding any use of personal email accounts to send or receive information 

related to the Congressional redistricting process.  At the time of the Senate Defendants’ May 20, 

2022, letter, they “were not aware of any evidence that they received or sent information relating 

to Congressional redistricting on personal email accounts” and, therefore, “ha[d] not searched, and 

d[id] not intend to search, any personal email accounts at th[at] time.”  Dkt. No. 283-2 at 5.  

Nonetheless, in the interest of providing a comprehensive review and production to Plaintiffs, 

counsel for the Senate Defendants has reviewed tens of thousands of documents collected from 

the custodians, including for evidence of use of personal email accounts.  Counsel has identified 

no such use by most of the custodians and only sporadic use by two custodians, Senator Rankin 

and Mr. Fiffick.  Counsel therefore facilitated Senator Rankin’s and Mr. Fiffick’s collection of any 

potentially responsive emails from their personal accounts, transmission of such emails to counsel, 

and execution of the certifications in the form approved by the Court.  See Ex. A; Ex. B.  In other 

words, the Senate Defendants have collected, and are reviewing, emails from personal accounts 

for every custodian with respect to whom the discovery record shows use of such accounts in 

connection with Congressional redistricting. 

 Plaintiffs offer no serious argument that the Senate Defendants’ adherence to the Court’s 

approved protocol is not reasonable, appropriate, and “proportional to the needs of the case.”  Fed. 
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R. Civ. P. 26(b)(1).  Plaintiffs hurl the false accusations that the Senate Defendants have “failed to 

make reasonable inquiries of their clients and their client’s agents whether responsive materials 

exist” and “thus far refused to collect—much less search, review, and produce—documents from 

the custodians’ personal email accounts.”  Dkt. No. 283 at 10.  Plaintiffs’ counsel knows better 

because the Senate Defendants stated on the May 31, 2022, meet-and-confer that they would do 

precisely that.  And the Senate Defendants would have been more than willing to provide Plaintiffs 

an update on that effort had they requested one—but instead, they forged ahead with filing their 

(untimely) motion without conferring with counsel.  See supra Part II.A. 

 Plaintiffs also cast aspersions on counsel with the baseless allegations that “counsel has not 

asked Senate Defendants to review their personal emails to verify whether or not this is true,” 

“they remain unwilling to sign any certifications of that fact,” and that counsel “has not made 

inquiries of any other Senators, Senate staff, or key aides.”  Dkt. No. 283 at 11.  Once again, these 

allegations are all false, as the attached certifications of Senator Rankin and Mr. Fiffick establish.  

See Ex. A; Ex. B. 

 Finally, Plaintiffs imply that the Senate Defendants “have also refused to allow Plaintiffs 

to begin deposing relevant parties . . . until late June and July.”  Dkt. No. 283 at 11.  This is 

revisionist history.  The Senate Defendants’ counsel has worked cooperatively with Plaintiffs’ 

counsel to schedule depositions in this matter.  The Senate Defendants explained to Plaintiffs’ 

counsel that they could not make available the three Senate staffers Plaintiffs wish to depose until 

after the General Assembly’s special session on June 28.  Plaintiffs’ counsel agreed that this 

approach is “reasonable.”  Dkt. No. 283-4 at 2.  And Plaintiffs’ counsel has requested that one of 

the Senate staffer depositions take place during the week of July 11, which the Senate Defendants 

have accommodated.  See Gore/Cepeda Derieux/Cusick Email at 5 (Ex. E). 
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 The Court should deny Plaintiffs’ motion. 

III. THE COURT SHOULD DENY PLAINTIFFS’ MOTION TO COMPEL 
PRODUCTION OF DOCUMENTS PROTECTED BY LEGISLATIVE 
PRIVILEGE. 

 If the Court reaches the merits of Plaintiffs’ request to vitiate legislative privilege, see Dkt. 

No. 283 at 4–10, it should deny the request.  Plaintiffs’ contention that the law-of-the-case doctrine 

applies to Judge Childs’s prior order is incorrect, and the legislative privilege shields the Senate 

Defendants and their agents from the discovery Plaintiffs seek.  

A. The Law-Of-The Case Doctrine Is Inapplicable Here. 

 Plaintiffs’ first argument for vitiating legislative privilege is that Judge Childs’s order on 

legislative privilege in the House Plan litigation is “law of the case” in this Congressional Plan 

litigation.  Dkt. No. 283 at 4–7.  But as Plaintiffs’ own lead case explains, the law-of-the-case 

doctrine generally applies “once the decision of an appellate court establishes the law of the case,” 

TFWS, Inc. v. Franchot, 572 F.3d 186, 191 (4th Cir. 2009) (emphasis added), and “sensibly does 

not bar a district court from reconsidering its own rulings in a case,” particularly its own 

evidentiary rulings, Brown v. Slenker, 197 F. Supp. 2d 497, 504 (E.D. Va. 2002); see United States 

v. Lentz, 384 F. Supp. 2d 934, 939 (E.D. Va. 2005) (even a coordinate court’s evidentiary rulings 

“clear[ly] … are not entitled to binding effect, unlike most rulings issued by a superior court”).  

Indeed, “[i]nterlocutory orders … remain open to trial court reconsiderations, and do not constitute 

the law of the case.”  Culler v. S.C. Elec. & Gas Co., No. 3:02-cv-2803-17, 2004 WL 7332848, at 

*1 (D.S.C. June 3, 2004) (quoting Plotkin v. Lehman, 178 F.3d 1285 (4th Cir. 1999) 

(unpublished)); see Winchester Homes, Inc. v. Osmose Wood Preserving, Inc., 37 F.3d 1053, 1059 

n.8 (4th Cir. 1994) (“[I]t requires a final judgment to sustain the application of the rule of the law 

of the case.” (quoting United States v. U. S. Smelting Ref. & Min. Co., 339 U.S. 186, 199 (1950)); 

Keepseagle v. Perdue, 856 F.3d 1039, 1048 (D.C. Cir. 2017) (“[T]he law-of-the-case-doctrine 
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‘does not apply to interlocutory orders . . . for they can always be reconsidered and modified by a 

district court prior to entry of a final judgment.’” (quoting First Union Nat. Bank v. Pictet Overseas 

Tr. Corp., 477 F.3d 616, 620 (8th Cir. 2007))); Saqui v. Pride Cent. Am., LLC, 595 F.3d 206, 210 

(5th Cir. 2010) (similar).1 

 In any event, even if the doctrine generally extends to a court’s own interlocutory orders, 

it is well-established that “the law of the case applies only to issues that have actually been 

decided.”  United States v. Bennerman, 785 F. App’x 958, 963 (4th Cir. 2019) (unpublished) 

(citing Quern v. Jordan, 440 U.S. 332, 347 n.18 (1979)).  The doctrine “does not apply to 

‘questions which might have been decided but were not.’”  Nurse v. A Better Choice Case Mgmt., 

LLC, No. 9:21-cv-00455, 2021 WL 3088047, at *3 n.5 (D.S.C. July 22, 2021) (quoting Sejman v. 

Warner-Lambert Co., 845 F.2d 66, 69 (4th Cir. 1988)); see Kozel v. Kozel, 299 F. Supp. 3d 737, 

747 (D.S.C. 2018); see also Rani E. M. v. Saul, No. 18-cv-2171, 2019 WL 4536457, at *6 (D. Md. 

Sept. 19, 2019) (holding that the doctrine did not apply to issues that “had not [been] decided 

previously”); Yesudian ex rel. U.S. v. Howard Univ., 270 F.3d 969, 972 (D.C. Cir. 2001) (similar).  

Here, Judge Childs’s order addressed only the discovery requests and the House Defendants’ 

objections in the House Plan litigation, not the Senate Defendants’ legislative privilege assertion 

in this Congressional Plan litigation.  See Dkt. No. 153.  Moreover, Judge Childs’s order did not 

 
1 District courts in the Fourth Circuit commonly adhere to this rule.  See, e,.g., Culler, 2004 

WL 7332848, at *1; Pike v. Wells Fargo Bank, N.A., No. 7:20-cv-00219, 2022 WL 1196694, at 
*5 (E.D.N.C. Apr. 21, 2022); Morrow v. Navy Fed. Credit Union, No. 1:21-cv-00722, 2021 WL 
5757396, at *3 (E.D. Va. Oct. 27, 2021); Bison Res. Corp. v. Antero Res. Corp., No. 1:16CV107, 
2018 WL 4558474, at *3 (N.D.W. Va. Sept. 21, 2018); Arrow Enter. Computing Sols., Inc. v. 
BlueAlly, LLC, No. 5:15-cv-00037, 2017 WL 876266, at *2 (E.D.N.C. Mar. 3, 2017); Chaplick v. 
Mao, No. 13-cv-02070, 2016 WL 4516061, at *3 (D. Md. Aug. 25, 2016); Columbia Gas 
Transmission, LLC v. Ott, 984 F. Supp. 2d 508, 523 (E.D. Va. 2013); LeGrande v. Aluminum Co. 
of Am., No. 1:05-cv-00376, 2007 WL 1452969, at *2 (M.D.N.C. May 17, 2007); Presley v. City 
of Charlottesville, No. 05-cv-00010, 2007 WL 1303010, at *1 (W.D. Va. May 3, 2007). 
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address many of the arguments advanced by the Senate Defendants’ combined motion, specifically 

that (1) any qualified legislative privilege is subject to a stringent necessity standard that Plaintiffs 

have not satisfied, Dkt. No. 282 at 5–8; (2) even the five-factor test, as applied to the requested 

discovery, favors upholding legislative privilege, id. at 8; and (3) the Senate Defendants may not 

be deposed because this case does not present an “extraordinary instance,” id. at 9–11.  The law-

of-the-case doctrine therefore is inapplicable to those issues now.  See Bennerman, 785 F. App’x  

at 963; Quern, 440 U.S. at n.18; Nurse, 2021 WL 3088047, at *3 n.5; see also Kozel, 299 F. Supp. 

3d at 747–48 (holding that the doctrine did not apply to a particular argument that was not 

“raise[d]” and “examine[d]” earlier).  And, in all events, the Judge Child’s prior ruling on 

legislative privilege was “clearly erroneous and would work a manifest injustice,” Dkt. No. 283 at 

4; see infra Part III.B, exempting it from the law-of-the-case doctrine on that basis as well.   

 Finally, Plaintiffs muse that the Senate Defendants “do not get a second bite at the apple” 

because “collateral estoppel would clearly apply” “[if] this were a new case against Senate 

Defendants” rather than a continuation of the earlier proceeding.  Dkt. No. 283 at 7 & n.5.  That is 

incorrect: Plaintiffs’ prior motion on legislative privilege sought relief only against the House 

Defendants, not the Senate Defendants, so the Court’s order did not “actually determine[]” any 

issue against the Senate Defendants.  In re Microsoft Corp. Antitrust Litig., 355 F.3d 322, 326 (4th 

Cir. 2004) (cited at Dkt. No. 283 at 7 n.5).  Moreover, of course, this is not a “new case,” as 

Plaintiffs acknowledge, and the Senate Defendants do not seek a “second bite.”  The Court has 

never ruled on whether the Senate Defendants’ Congressional Plan materials at issue here are 

privileged.  It should deny Plaintiffs’ motion. 
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B. Legislative Privilege Shields The Senate Defendants From The Discovery Plaintiffs 
Seek. 

 Plaintiffs’ request to vitiate the Senate Defendants’ legislative privilege also fails on the 

merits.  Indeed, during the prior redistricting litigation ten years ago, the Court upheld the General 

Assembly’s identical legislative privilege claims—but neither Judge Childs’s prior order in the 

House Plan litigation nor Plaintiffs’ motion so much as mentions the Backus order, much less 

explains why it is no longer good law.  See Backus Order (Dkt. No. 282-2).  Moreover, as the 

Senate Defendants have explained in prior briefing, see Dkt. No. 133; Dkt. No. 282; Reply In 

Support Of Senate Defendants’ Combined Motion (filed June 23, 2022), legislative privilege as 

construed by this Court and the authoritative decisions of the U.S. Supreme Court shields the 

Senate Defendants from the discovery Plaintiffs seek.  The Senate Defendants incorporate that 

prior briefing by reference here.   

 Finally, in all events, the relief Plaintiffs seek related to legislative privilege is overbroad 

and unwarranted here.  Plaintiffs appear to have copied-and-pasted from Judge Childs’s legislative 

privilege order in the House Plan litigation, see Dkt. No. 283 at 9, but several of those provisions 

are inapplicable here.  For example, the Senate Defendants already have told Plaintiffs, both 

publicly and in discovery responses, that they did not perform any “racially polarized voting 

analysis” related to the Congressional Plan and that the “computer software utilized in” drawing 

the Congressional Plan is Maptitude.  Id. at 9.  And the Senate Defendants already have produced 

“a privilege log” for the documents covered by legislative privilege.  See Dkt. No. 282-3. 

CONCLUSION 

 The Court should deny Plaintiffs’ motion to compel. 
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June 23, 2022 Respectfully submitted, 
 
/s/Robert E. Tyson Jr.     
Robert E. Tyson, Jr. (7815) 
Vordman Carlisle Traywick, III (12483) 
La’Jessica Stringfellow (13006) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, South Carolina 29201 
(803) 929-1400 
rtyson@robinsongray.com 
ltraywick@robinsongray.com 
lstringfellow@robinsongray.com 
 
John M. Gore (admitted pro hac vice) 
Stephen J. Kenny (admitted pro hac vice)  
JONES DAY 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001 
Phone: (202) 879-3939 
Fax: (202) 626-1700 
jmgore@jonesday.com 
skenny@jonesday.com 
 
Counsel for Senate Defendants 
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 UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

 
THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and  
TAIWAN SCOTT, on behalf of himself and 
all other similarly situated persons, 
 
                                            Plaintiffs, 
 
              vs. 

 
THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as 
Chairman of the Senate Judiciary Committee; 
JAMES H. LUCAS, in his official capacity 
as Speaker of the House of Representatives; 
CHRIS MURPHY, in his official capacity as 
Chairman of the House of Representatives 
Judiciary Committee; WALLACE H. 
JORDAN, in his official capacity as 
Chairman of the House of Representatives 
Elections Law Subcommittee; HOWARD 
KNAPP, in his official capacity as interim 
Executive Director of the South Carolina 
State Election Commission; JOHN WELLS, 
Chair, JOANNE DAY, CLIFFORD J. 
EDLER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina Election 
Commission, 
 
                                            Defendants. 

Case No. 3-21-cv-03302-JMC-TJH-RMG 
  

PLAINTIFFS' FIRST REQUEST FOR 
PRODUCTION OF DOCUMENTS TO 
DEFENDANTS REGARDING THE 
CONGRESSIONAL MAP  
 
THREE-JUDGE PANEL 

  
 
Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (“Rule”) and any 

discovery orders to be entered by this Court, Plaintiffs South Carolina State Conference of the 

NAACP and Taiwan Scott (collectively, “Plaintiffs”), hereby request that Thomas C. Alexander, 

in his official capacity as President of the Senate; Luke A. Rankin, in his official capacity as 

Chairman of the Senate Judiciary Committee; James H. Lucas, in his official capacity as Speaker 

of the House of Representatives; Chris Murphy, in his official capacity as Chairman of the House 
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of Representatives Judiciary Committee; Wallace H. Jordan, in his official capacity as Chairman 

of the House of Representatives Elections Law Subcommittee; Howard Knapp, in his official 

capacity as interim Executive Director of the South Carolina State Election Commission; and John 

Wells (Chair), Joanne Day, Clifford J Edler, Linda McCall, and Scott Moseley, in their official 

capacities as members of the South Carolina Election Commission (collectively, “Defendants”) 

respond to Plaintiffs’ requests regarding their claims challenging S. 865 within thirty (30) days of 

service. Though this is a joint request, each Defendant should separately conduct an independent 

review for responsive documents in their possession. Production can be made available to 

Plaintiffs on a rolling basis. Defendants are also requested to periodically update the production of 

the documentation requested herein through the time of this case under Rule 26. 

DEFINITIONS 

As used herein, the following terms have the following meanings: 

1. “ALL,” “ANY,” and “EACH” shall each be construed as encompassing any and all.  

2.  “AND” and “OR” shall be construed either disjunctively or conjunctively, as necessary, 

to bring within the scope of the Request all responses that might otherwise be construed to 

be outside of its scope.  

3. “CHALLENGED DISTRICTS” means South Carolina U.S. Congressional 1, 2, and 5. 

4. “COMMITTEES” refers to the 24-member South Carolina House of Representatives 

Judiciary Committee chaired by Representative Christopher J. Murphy; the 7-member 

South Carolina House of Representatives Judiciary Redistricting Ad Hoc Committee 

chaired by Rep. Wallace H. Jordan, Jr.; the 22-member South Carolina Senate Judiciary 

Committee chaired by Senator Luke A. Rankin; and the 7-member South Carolina Senate 

Judiciary Redistricting Subcommittee chaired by Senator Rankin. 
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5. “COMMITTEES MEMBERS” refers to any person involved in the duties of the 

committees, purports to act on the Committees’ behalf or any person or entity acting or 

purporting to act on the Committees’ behalf or subject to the Committees’ control or is 

involved in the redistricting work of the committees related to S. 865. 

6. “COMMUNICATIONS” means the transmittal of information of any kind by and/or 

through any means, including, but not limited to, emails, email attachments, calendar 

invitations, PowerPoint presentations, written reports, letters, and the like. 

7. “DISTRICTS BORDERING THE CHALLENGED DISTRICTS” mean South Carolina 

Congressional Districts that border in whole or in part the Challenged Districts.   

8. “DOCUMENT” or “DOCUMENTS” is defined to be synonymous in meaning and the 

same in scope as the term “document” as used in Rule 34 and the phrase “writings and 

recordings” as defined by Rule 1001 of the Federal Rules of Evidence, and includes without 

limitation any kind of written, typewritten, printed, graphic, or recorded material 

whatsoever, including without limitation notes, text messages, emails, electronic mail, 

public or private posts on Facebook, Instagram, or other social media platforms, public or 

private electronic messages sent via messaging applications or platforms including but not 

limited to Facebook Messenger, Signal, Slack, Parler or other such platforms, memoranda, 

letters, reports, studies, electronic mail messages, telegrams, publications, contracts, 

manuals, business plans, proposals, licenses, drawings, designs, data sheets, diaries, logs, 

specifications, brochures, product or service descriptions, periodicals, schematics, 

blueprints, recordings, summaries, pamphlets, books, prospectuses, interoffice and intra 

office communications, offers, notations of any sort of conversations, working papers, 

applications, permits, surveys, indices, telephone calls, meeting minutes, databases, 
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electronic files, software, transcriptions of recordings, computer tapes, diskettes, or other 

magnetic media, bank checks, vouchers, charge slips, invoices, expense account reports, 

hotel charges, receipts, freight bills, agreements, corporate resolutions, minutes, books, 

binders, accounts, photographs, and business records. This shall include all non-identical 

copies, no matter how prepared; all drafts prepared in connection with such documents, 

whether used or not; and any deleted or erased documents that may be retrieved from hard 

drives, floppy disks, electronic back-up files, or any other back-up systems, regardless of 

location, together with all attachments thereto or enclosures therewith, in your possession, 

custody or control or any of your attorneys, employees, agents, or representatives. 

a. “DOCUMENT” or “DOCUMENTS” shall include Electronically Stored Information.  

“ELECTRONICALLY STORED INFORMATION” means electronically stored data 

on magnetic or optical storage media (including but not limited to hard drives, backup 

tapes, Jaz and zip drives, floppy disks, CD-ROMs and DVD-ROMs) as an “active” file 

or files (readily readable by one or more computer applications or forensics software), 

any electronic files saved as a backup, any “deleted” but recoverable electronic files on 

said media; any electronic file fragments (files that have been deleted and partially 

overwritten with new data), and slack (data fragments stored randomly from random 

access memory [RAM] on a hard drive during the normal operation of a computer [file 

slack and/or RAM slack] or residual data left on the hard drive after new data has 

overwritten some but not all of previously stored data), text messages and emails 

located on any mainframe, server, desktop, or portable device, including cell phones. 
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9. “S. 865” refers to Senate Bill 865 as ratified by the South Carolina General Assembly on 

January 26, 2022 and signed by the Governor of South Carolina on the same day, and refers 

to the bill as a whole and/or to any provision thereof.  

10. “MAP ROOM” refers to the virtual and physical room and the process for the development, 

design, and and/or revisions of proposed and draft Congressional redistricting maps, S. 

865, and predecessor maps (as defined below) by the South Carolina General Assembly.  

11. “PERSON” means any natural person or any legal entity, including, but not limited to, any 

business or governmental entity or association. 

12. “PREDECESSOR MAPS” means any previous South Carolina House Congressional 

redistricting map in whole or in part that were considered, created, developed, and/or 

proposed by Defendants. 

13. “RACIALLY POLARIZED” means that there is a consistent relationship between the race 

of the voter and the way in which the voter votes. It means that “black voters and white 

voters vote differently.” Thornburg v. Gingles, 478 U.S. 30, 53, n.21 (1986). 

14.  “RELATED TO,” “CONCERNING,” or “INCLUDING” shall be construed in the 

broadest sense to mean referring to, describing, reflecting, alluding to, responding to, 

connected with, commenting on, in respect of, about, regarding, discussing, showing, 

analyzing, constituting, and/or evidencing, in any manner, whether directly or indirectly, 

the subject matter of the Request. 

15. “SECTION 5” or “PRECLEARANCE” refers to that part of the Voting Rights Act, 52 

U.S.C. § 10304 and the related federal regulations, which formerly required the State of 

South Carolina to submit all of its voting related changes to the United States Department 
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of Justice or to a three-judge federal district court in Washington, D.C. for review before 

those changes could take effect. 

16. “THIRD PARTIES” refers to but is not limited to persons and entities who are political 

consultants, Republican and Democrat party officials, South Carolina state officials, 

lobbyists, members of the public, and legislative aides not in the employment of 

Defendants.  

17. “VOTERS OF COLOR” means anyone who is Black, Hispanic/Latinx, Asian American, 

or is a member of any other racial minority group, who is eligible or could be eligible to 

vote. 

18. “VOTING RIGHTS ACT” or “VRA” refers to the Voting Rights Act, 52 U.S.C. § 10301 

et seq.  

19. “YOU,” “YOUR,” or “DEFENDANTS” refers to Defendants and includes any of 

Defendants’ agents, advisors, employees, representatives, officers, consultants, 

contractors, or any person or entity acting or purporting to act on Defendants’ behalf or 

subject to Defendants’ control. 

INSTRUCTIONS 

1. The responsive documents should be produced in the manner prescribed by the Rules and 

in accordance with the ESI Protocols in the Parties’ Joint Supplemental Rule 26(f) Report, 

ECF No. 182. 

2. Under Rule 34(b)(2)(B) & (C), if any part of the Request is objected to, the reason for the 

objection should be stated with particularity. If an objection is made to part of any item or 

category set forth in a request, that part should be specified. Any ground not stated will be 

waived. 
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3. If, in responding to this request, You encounter any ambiguities when construing a request 

or definition, set forth in Your response what you find ambiguous and the construction You 

used in responding. 

4. Each request for production and subparagraphs or subdivisions thereof shall be construed 

independently, and no request shall be construed as creating a limitation upon any other 

request. 

5. The documents produced in response to these requests are all responsive documents in your 

possession, custody, or control, or known to be available to you, regardless of whether such 

documents are possessed directly by you or your agents, advisors, employees, 

representatives, attorneys, consultants, successors-in-interest, or other persons or entities 

acting on your behalf or subject to your control, and whether they are maintained at any of 

your locations, offices, archives, or in any other location (including back-up tapes or 

electronic mail) or with any persons related in any way to you. 

6. Any reference in these document requests to an individual includes any and all agents, 

advisors, employees, representatives, attorneys, successors-in-interest, and all other 

persons or entities acting on his, her, or its behalf or under his, her, or its control. 

7. Any reference in these document requests to any corporation, partnership, association, 

governmental entity or agency, or other entity includes the present and former officers, 

executives, partners, directors, trustees, employees, agents, representatives, attorneys, 

accountants and all other persons acting or purporting to act on behalf of such corporation, 

partnership, association, agency, or entity and any of their parent corporations, holding 

companies, subsidiaries, affiliates, divisions, departments, predecessors, and/or 

successors-in-interest. 
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8. Where a request calls for information that is not available to you in the form requested, but 

is available in another form or can be obtained, in whole or in part, from other data in your 

possession or control, you must so state and either supply the information requested in the 

form in which it is available, or supply the data from which the information requested can  

be obtained. 

9. In addition to the responsive document, you shall produce all non-identical copies, 

including all drafts, of each responsive document. 

10. If any requested document is not or cannot be produced in full, you shall produce it to 

extent possible, indicating what document or portion of such document is not or cannot be 

produced and the reason why it is not or cannot be produced. 

11. Each document produced must include all attachments and enclosures. 

12. Documents attached to each other shall not be separated. 

13. Documents not otherwise responsive to a request for production shall be produced if such 

documents refer to, concern, or explain the documents called for by any request for 

production and constitute routing slips, transmittal memoranda or letters, comments, 

evaluations, or similar documents.  

14. In accordance with Rule 34(b), all documents shall be produced as they are kept in the 

usual course of business or shall be organized and labeled to correspond with the categories 

in the requests and identify the name of the person from whose files the documents were 

produced. 

15. Each request shall be responded to separately. Nevertheless, a document that is responsive 

to more than one request may be produced for one request and incorporated by reference 
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in another response, provided that the relevant, corresponding portion is so labeled or 

marked. 

16. If any requested document or other document potentially relevant to this action is subject 

to destruction under any document retention or destruction program, the document(s) 

should be exempted from any scheduled destruction and should not be destroyed until the 

conclusion of this lawsuit or unless otherwise permitted by the Court. Any reference in 

these document requests to an individual includes any and all agents, advisors, employees, 

representatives, attorneys, successors-in-interest, and all other persons or entities acting on 

his, her, or its behalf or under his, her, or its control. 

17. No part of a document request shall be left unanswered because an objection is interposed 

to another part of the document request. If you object to any document request or sub-part 

thereof, state with specificity your objection and all grounds therefore. Any ground not 

stated will be waived. 

18. If you contend that it would be unduly burdensome to obtain and provide all of the 

documents called for in response to any request, then in response to each such request you 

shall: 

a. produce all documents and information available to you without undertaking what 

you contend to be an unreasonable burden; and 

b. set forth the particular grounds on which you contend that additional efforts to 

obtain such documents and information would be unduly burdensome. 

19. If any document is withheld, in whole or in part, under any claim of privilege, including 

without limitation, the work-product doctrine, attorney-client privilege, deliberative 
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process privilege, or investigative or law enforcement privilege, your answer should 

provide the following information in a single log: 

a. the type of document; 

b. the date of the document; 

c. the names of its author(s) or preparer(s) and an identification by 

employment and title of each such person; 

d. the name of each person who was sent or furnished with, received, viewed, 

or has had custody of the document or a copy thereof together with an 

identification of each such person; 

e. its title and reference, if any; 

f. a description of the document sufficient to identify it without revealing the 

information for which privilege is claimed; 

g.   the type of privilege asserted; 

h. a description of the subject matter of the document in sufficient detail to 

allow the Court to adjudicate the validity of the claim for privilege; and 

i. the paragraph of this request to which the document relates. 

20. Any requests propounded in the disjunctive shall be read as if propounded in the 

conjunctive and vice versa. Any request propounded in the singular shall be read as if 

propounded in the plural and vice versa. Any request propounded in the present tense shall 

also be read as if propounded in the past tense and vice versa. 

21. These document requests cover the period from January 1, 2021 to the present, unless 

otherwise indicated in the request itself. The document requests set forth below encompass 
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all documents and information concerning this period, even though dated, prepared, 

generated, or received prior to this period. 

22. These document requests are continuing in nature. Pursuant to Rule 26(e), you are under a 

continuing duty to supplement the production with documents obtained subsequent to the 

preparation and service of a response to each Request. Supplemental responses shall be 

served and additional documents shall be made available promptly upon discovery of such 

information. 

DOCUMENTS REQUESTED 

REQUEST FOR PRODUCTION NO. 1:  

All documents, communications, maps, memoranda, expert reports or analyses, Racially 

Polarized voting analyses, or other documents and communications related to South Carolina’s 

submission of state legislative maps in the 1990, 2000, and 2010 redistricting cycles for 

Preclearance review pursuant to Section 5 of the Voting Rights Act. This Request includes, but is 

not limited to, any correspondence with the U.S. Department of Justice for the 1990, 2000, and 

2010 redistricting cycles. 

REQUEST FOR PRODUCTION NO. 2:  

All documents and communications concerning the districts adopted in S. 865 and 

Predecessor Maps, including but not limited to all communications with and documents or data 

provided to, considered, or relied upon by persons who drew, reviewed, approved, or adopted the 

determination to draw districts as reflected in S. 865 and Predecessor Maps.   

REQUEST FOR PRODUCTION NO. 3:  

All maps, draft maps, memoranda, reports, analyses, correspondence, or other documents 

concerning the drawing of the districts adopted in S. 865 and Predecessor Maps. This request 
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includes, but is not limited to, documents concerning the racial polarization in the South Carolina 

electorate, state legislative districts, the role of race in drawing districts, and correspondence 

between or among You, individuals on any Committee, any map drawers, experts, legislators, 

members of the South Carolina Legislature, or anyone else concerning the drawing of the districts 

or any draft maps of the districts considered but not adopted.  

REQUEST FOR PRODUCTION NO. 4:   

All documents and communications sufficient to show any and all criteria used in 

drawing and approving the district lines, contours, limits, or boundaries included in the districts 

adopted in S. 865 or the Predecessor Maps.   

REQUEST FOR PRODUCTION NO. 5:  

All transcripts, minutes, notes, or other documents concerning any meetings of Committees 

and any in connection with or in furtherance the adoption of S. 865 or the Predecessor Maps. 

REQUEST FOR PRODUCTION NO. 6:   

All documents and communications provided to or relied upon by (a) any expert who 

Defendants intend to call to testify in this matter; or (b) any consultant, advisory, or other 

individual who provided advice or consultation concerning, or participated in the drawing, 

evaluation, or analysis of, the districts adopted in S. 865 or Predecessor Maps. 

REQUEST FOR PRODUCTION NO. 7: 

An electronic copy in .csv or other machine-readable tabular file format (such as .txt) of 

precinct-level counts of voter registration data broken down by race and ethnicity—as well as voter 

turnout data broken down by race and ethnicity—for every general and primary election in every 

year between 2008 and 2020, using the same categories as are in the South Carolina voter file. See 

Voter History Statistics for Recent SC Elections, https://www.scvotes.gov/data/voter-history.html.  
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REQUEST FOR PRODUCTION NO. 8: 

An electronic copy in .shp or other machine-readable file format (such as .gpkg) of precinct 

shapefiles from the time of every general and primary election between 2008 and 2020. 

REQUEST FOR PRODUCTION NO. 9:  

An electronic copy in .csv or other machine-readable tabular file format (such as .txt) of 

South Carolina’s statewide voter registration database, at the time of every general and primary 

election between 2008 and 2020, that includes the following information about each and every 

active and inactive registered voter in the State of South Carolina: 

• Unique voter identification number 

• Status (e.g., Active, Inactive) 

• Race and/or ethnicity 

• Date of registration 

• County of residence 

• Residence address 

• Census Block IDs in 2020 and 2010 

• State House District 

o Vote History, including, for each election from January 1, 2008 through the 

present.  

o The date of the election.  

o The type of election (e.g., federal Democratic or Republican primary, federal 

general, federal special, state primary, state general, state special, local primary, 

local general, local special, etc.). 

o Whether the voter cast a ballot in the election. 
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o The party identification of the voter. 

REQUEST FOR PRODUCTION NO. 10: 

All documents and any data in .csv or other machine-readable tabular file format (such as 

.txt) detailing the specific communities of interest—including geographic identifiers of those 

communities of interest that line up with Census IDs, such as 2020 and/or 2010 Census Blocks— 

relied upon by Defendants and any other member of the South Carolina Assembly, including the 

member’s staff or employees, related to S. 865, predecessor maps, and/or redistricting in South 

Carolina. 

REQUEST FOR PRODUCTION NO. 11:  

All documents and communications concerning the rationale(s) or purpose(s) behind the 

Challenged Districts and Districts Bordering the Challenged Districts adopted in S. 865 and any 

Predecessor Maps. 

REQUEST FOR PRODUCTION NO. 12:  

All documents and communications concerning statements in support of or opposition to 

S. 865 and any Predecessor Maps, including in support of or opposition to any proposed 

amendments.  

REQUEST FOR PRODUCTION NO. 13:  

All documents and communications concerning the impact or potential impact of S. 865 

and any Predecessor Maps on voters of color.  

REQUEST FOR PRODUCTION NO. 14:  

All documents and communications concerning any survey results, databases, estimates, 

or statistics regarding racial or ethnic group affiliation or identification among South Carolina 

voters in the Challenged Districts and Districts Bordering the Challenged Districts. 
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REQUEST FOR PRODUCTION NO. 15:  

All documents and communications concerning any survey results, databases, estimates, 

or statistics regarding racial or ethnic group affiliation or identification regarding partisan or 

political affiliation among South Carolina voters. 

REQUEST FOR PRODUCTION NO. 16:  

All documents and communications concerning any concerns, complaints, or comments 

about the procedure and transparency of the Committees redistricting process used in the 

considerations and deliberations regarding S. 865 and all Predecessor Maps.  

REQUEST FOR PRODUCTION NO. 17:  

All documents and communications between You and other individuals, including 

members of the South Carolina General Assembly and their staff or employees, and organizations 

and third parties, including the National Republican Redistricting Trust and Fair Lines America, 

regarding to S. 865, Predecessor Maps, and redistricting in South Carolina.  

REQUEST FOR PRODUCTION NO. 18:  

All documents and communications between You and other individuals, including 

members of the South Carolina General Assembly and their staff or employees, concerning the 

Map Room regarding S. 865 and all Predecessor Maps. 

REQUEST FOR PRODUCTION NO. 19:  

All documents and communications between You and third parties concerning the Map 

Room regarding S. 865 and all Predecessor Maps. 

REQUEST FOR PRODUCTION NO. 20:  

All documents and communications concerning the Map Room and redistricting in South 

Carolina.  

3:21-cv-03302-MBS-TJH-RMG     Date Filed 06/23/22    Entry Number 289-3     Page 16 of 20



16 
 

REQUEST FOR PRODUCTION NO. 21:  

All documents and communications concerning oral and written testimony, public 

comments, and other documents submitted before, during, or after any South Carolina legislative 

hearing, any Committee meetings, and any House or Senate floor review of S. 865 and Predecessor 

Maps. 

 

[SIGNATURE ON FOLLOWING PAGE]
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Dated: March 7, 2022
  
Leah C. Aden** 
Stuart Naifeh** 
Raymond Audain** 
John S. Cusick** 
NAACP LEGAL DEFENSE & 
EDUCATIONAL FUND, INC. 
40 Rector St, 5th Fl. 
NY, NY 10006 
Tel.: (212) 965-7715 
laden@naacpldf.org 
 
Antonio L. Ingram II** 
NAACP LEGAL DEFENSE & 
EDUCATIONAL FUND, INC. 
700 14th St, Ste. 600 
Washington, D.C. 20005 
Tel.: (202) 682-1300 
aingram@naacpldf.org 
 
Adriel I. Cepeda Derieux** 
Samantha Osaki** 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on March 7, 2022, a true and correct copy of the foregoing was 

served on all counsel of record by electronic mail.  

 
        /s/ Christopher Bryant 

Christopher Bryant 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, et al., 

                               Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, et al., 

                                Defendants. 

 

 

Case No. 3:21-cv-03302-MBS-TJH-RMG 

 

 
SENATE DEFENDANTS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’ FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS REGARDING 

THE CONGRESSIONAL MAP 
 

 Pursuant to Federal Rules of Civil Procedure 26 and 34, Thomas C. Alexander, in his 

official capacity as President of the Senate, and Luke A. Rankin, in his official capacity as 

Chairman of the Senate Judiciary Committee, (collectively, the “Senate Defendants”) submit these 

objections and responses to Plaintiffs’ First Request for Production of Documents to Defendants 

Regarding the Congressional Map served on March 7, 2022. 

GENERAL OBJECTIONS 
 

1. Discovery is still ongoing.  These Objections and Responses are based on the 

information currently available to the Senate Defendants, and the Senate Defendants reserve the 

right to alter, supplement, amend, or otherwise modify these objections in light of additional facts 

revealed through subsequent inquiry. 

2. The Senate Defendants object to each and every request for production to the extent 

it seeks documents covered by the attorney-client privilege, the work-product doctrine, legislative 

privilege, or any other applicable privilege or immunity.  Any inadvertent production or disclosure 

of privileged information or documents shall not be deemed a waiver of any applicable privilege.  
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The inadvertent production or disclosure, in these Objections and Responses or otherwise, of any 

privileged information or document shall not constitute or be deemed a waiver of any applicable 

privilege as to any other information or document.  The Senate Defendants reserve the right not to 

disclose or produce privileged information or documents, except as redacted or in accordance with 

a protective order entered by the Court. 

3. The Senate Defendants object to each and every request for production to the extent 

it seeks confidential information or documents.  Any inadvertent production or disclosure, in these 

Objections and Responses or otherwise, of any confidential information or document shall not 

constitute or be deemed a waiver of any applicable privilege or objection.  The Senate Defendants 

reserve the right not to disclose or produce confidential information or documents, except as 

redacted or in accordance with a protective order entered by the Court. 

4. The Senate Defendants object to each and every request for production, including 

the Definitions and Instructions sections adopted by reference therein, to the extent that the request 

purports to impose obligations beyond those required by the Federal Rules or to the extent that it 

seeks information beyond that permitted by the Federal Rules. 

5. The Senate Defendants object to each and every request for production to the extent 

that the request seeks documents that are not relevant to any claims or defenses in the above-

captioned case, which concerns the constitutionality of South Carolina’s Congressional 

redistricting plan signed into law in S. 865 on January 26, 2022. 

6. The Senate Defendants object to each and every request for production to the extent 

that the request is not “proportional to the needs of the case.”  Fed. R. Civ. P. 26(b)(1).  The 

requests for production are not proportional to the needs of the case because “the burden and 

expense of the proposed discovery outweighs its likely benefit.”  Fed. R. Civ. P. 26(b)(1).  
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Plaintiffs’ requests are exceptionally broad and would require substantial resources to collect, 

review, and produce responsive documents.  The burdens of the proposed discovery thus clearly 

outweigh any benefit. 

7. The Senate Defendants object to each and every request for production to the extent 

that the request (a) is vague or ambiguous; (b) is overly broad or unduly burdensome; (c) seeks 

documents that are not within the control of the Senate Defendants; or (d) seeks documents that 

are already available to the Plaintiffs from any other source, including publicly available sources. 

8. The Senate Defendants object to each and every request for “any” and “all” 

documents or communications “concerning” or “related to” a particular topic because identifying 

and collecting all documents containing any reference or relationship to a particular topic is unduly 

burdensome and disproportional to the needs of the case. 

9. The Senate Defendants object to each and every request for production to the extent 

that certain words and phrases are undefined and, thus, susceptible to multiple interpretations. 

10. The Senate Defendants object to the requests for production without conceding the 

relevancy or admissibility of the information provided or documents produced, and without 

prejudice to any and all objections to the use of any information or document provided in these 

Objections and Responses. 

11. The Senate Defendants’ Objections shall not be construed as signifying agreement 

to Plaintiffs’ characterization of any fact, circumstance, or legal obligation.  The Senate 

Defendants object to each and every request for production to the extent it contains any express or 

implied allegation of fact or conclusion of law. 
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12. The Senate Defendants object to the requests for production to the extent that they 

instruct the Senate Defendants to produce documents in, or to convert documents into, any 

particular format. 

13. These General Objections are applicable to each of the following responses and 

objections, and failure to repeat an objection in response to a specific request for production shall 

not be deemed a waiver of the objection. 

REQUESTS FOR PRODUCTION 

REQUEST NO. 1: 

 All documents, communications, maps, memoranda, expert reports or analyses, Racially 
Polarized voting analyses, or other documents and communications related to South Carolina’s 
submission of state legislative maps in the 1990, 2000, and 2010 redistricting cycles for 
Preclearance review pursuant to Section 5 of the Voting Rights Act. This Request includes, but is 
not limited to, any correspondence with the U.S. Department of Justice for the 1990, 2000, and 
2010 redistricting cycles. 

RESPONSE: 

 The Senate Defendants object to Request No. 1 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 1 because it is irrelevant, 

overbroad, unduly burdensome, and not proportional to the needs of the case given that it seeks 

over four decades of limitless information when the U.S. Department of Justice precleared the 

General Assembly’s three redistricting plans just last cycle.  Moreover, information related to past 

submissions of “state legislative maps” are not relevant to Congressional redistricting.  The Senate 

Defendants also object to Request No. 1 to the extent it seeks documents and information readily 

available from other sources, including publicly available sources. 

 Subject to and without waiving the foregoing objections, the Senate Defendants direct 

Plaintiffs to the Archives page on the South Carolina Senate 2021 Redistricting Website 
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(“Redistricting Website”) at https://redistricting.scsenate.gov/archives.html, where non-privileged 

documents related to past redistricting cycles are electronically available. 

REQUEST NO. 2: 

 All documents and communications concerning the districts adopted in S. 865 and 
Predecessor Maps, including but not limited to all communications with and documents or data 
provided to, considered, or relied upon by persons who drew, reviewed, approved, or adopted the 
determination to draw districts as reflected in S. 865 and Predecessor Maps. 

RESPONSE: 

 The Senate Defendants object to Request No. 2 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 2 because it is irrelevant, 

overbroad, unduly burdensome, and not proportional to the needs of the case.  The Senate 

Defendants also object to Request No. 2 to the extent it seeks documents and information readily 

available from other sources, including publicly available sources such as video archives of 

committee meetings and floor debates on www.scstatehouse.gov and documents on the 

Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  The 

Senate Defendants also direct Plaintiffs to the Redistricting Website, where non-privileged 

documents responsive to this Request are electronically available. 

REQUEST NO. 3: 

 All maps, draft maps, memoranda, reports, analyses, correspondence, or other documents 
concerning the drawing of the districts adopted in S. 865 and Predecessor Maps. This request 
includes, but is not limited to, documents concerning the racial polarization in the South Carolina 
electorate, state legislative districts, the role of race in drawing districts, and correspondence 
between or among You, individuals on any Committee, any map drawers, experts, legislators, 
members of the South Carolina Legislature, or anyone else concerning the drawing of the districts 
or any draft maps of the districts considered but not adopted.   
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RESPONSE: 

 The Senate Defendants object to Request No. 3 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 3 because it is irrelevant, 

overbroad, unduly burdensome, and not proportional to the needs of the case.  The Senate 

Defendants also object to Request No. 3 to the extent it seeks documents and information readily 

available from other sources, including publicly available sources such as video archives of 

committee meetings and floor debates on www.scstatehouse.gov and documents on the 

Redistricting Website.  Moreover, documents concerning “state legislative districts” are not 

relevant to Congressional redistricting. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  The 

Senate Defendants also direct Plaintiffs to the Redistricting Website, where non-privileged 

documents responsive to this Request are electronically available. 

REQUEST NO. 4: 

 All documents and communications sufficient to show any and all criteria used in drawing 
and approving the district lines, contours, limits, or boundaries included in the districts adopted 
in S 865 or the Predecessor Maps.   

RESPONSE: 

 The Senate Defendants object to Request No. 4 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 4 because it is overbroad, 

unduly burdensome, and not proportional to the needs of the case.  The Senate Defendants also 

object to Request No. 4 to the extent it seeks documents and information readily available from 
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other sources, including publicly available sources such as video archives of committee meetings 

and floor debates on www.scstatehouse.gov and documents on the Redistricting Website.   

 Subject to and without waiving the foregoing objections, the Senate Defendants direct 

Plaintiffs to the 2021 Senate Redistricting Guidelines, which are publicly available on the 

Redistricting Website at 

https://redistricting.scsenate.gov/docs/Senate%20Redistricting%20Guidelines%20Adopted%209

-17-21.DOCX. 

REQUEST NO. 5: 

 All transcripts, minutes, notes, or other documents concerning any meetings of Committees 
and any in connection with or in furtherance [of] the adoption of S. 865 or the Predecessor Maps. 

RESPONSE: 

 The Senate Defendants object to Request No. 5 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 5 because it is overbroad, 

unduly burdensome, and not proportional to the needs of the case.  The Senate Defendants also 

object to Request No. 5 to the extent it seeks documents and information readily available from 

other sources, including publicly available sources such as video archives of committee meetings 

and floor debates on www.scstatehouse.gov and documents on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  The 

Senate Defendants also direct Plaintiffs to the public hearings section of the Redistricting Website 

at https://redistricting.scsenate.gov/meetinginfo.html and the Video Archives section of the Senate 

Judiciary Committee website at 

https://www.scstatehouse.gov/CommitteeInfo/senatejudiciary.php for non-privileged documents 
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and information responsive to this Request, including recordings, transcripts, and notices and 

agendas for meetings of committees in connection with the adoption of S. 865.   

REQUEST NO. 6: 

 All documents and communications provided to or relied upon by (a) any expert who 
Defendants intend to call to testify in this matter; or (b) any consultant, advisory, or other 
individual who provided advice or consultation concerning, or participated in the drawing, 
evaluation, or analysis of, the districts adopted in S. 865 or Predecessor Maps.   

RESPONSE: 

 The Senate Defendants object to Request No. 6 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 6 because it is irrelevant and 

not proportional to the needs of the case. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  The 

Senate Defendants also direct Plaintiffs to the Redistricting Website, where non-privileged 

documents responsive to this Request are electronically available. 

REQUEST NO. 7: 

 An electronic copy in .csv or other machine-readable tabular file format (such as .txt) of 
precinct-level counts of voter registration data broken down by race and ethnicity—as well as 
voter turnout data broken down by race and ethnicity—for every general and primary election in 
every year between 2008 and 2020, using the same categories as are in the South Carolina voter 
file. See Voter History Statistics for Recent SC Elections, https://www.scvotes.gov/data/voter-
history.html.  

RESPONSE: 

 The Senate Defendants object to Request No. 7 because it seeks documents that are not 

within the control of the Senate Defendants and/or that are already available to the Plaintiffs from 

other sources, including publicly available sources such as the ones identified by Plaintiffs.  The 

Senate Defendants also object to Request No. 7 because it is irrelevant, overbroad, unduly 

burdensome, and not proportional to the needs of the case.  The Senate Defendants further object 
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to Request No. 7 to the extent it seeks documents that are in Plaintiffs’ custody, possession, or 

control, including documents already produced in this litigation in response to prior discovery 

requests by Plaintiffs. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.   

REQUEST NO. 8: 

 An electronic copy in .shp or other machine-readable file format (such as .gpkg) of precinct 
shapefiles from the time of every general and primary election between 2008 and 2020.  

RESPONSE: 

 The Senate Defendants object to Request No. 8 because it seeks documents that are not 

within the control of the Senate Defendants and/or that are already available to the Plaintiffs from 

other sources, including publicly available sources.  The Senate Defendants also object to Request 

No. 8 because it is irrelevant, overbroad, unduly burdensome, and not proportional to the needs of 

the case.  The Senate Defendants further object to Request No. 8 to the extent it seeks documents 

that are in Plaintiffs’ custody, possession, or control, including documents already produced in this 

litigation in response to prior discovery requests by Plaintiffs. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request. 

REQUEST NO. 9: 

 An electronic copy in .csv or other machine-readable tabular file format (such as .txt) of 
South Carolina’s statewide voter registration database, at the time of every general and primary 
election between 2008 and 2020, that includes the following information about each and every 
active and inactive registered voter in the State of South Carolina: 

• Unique voter identification number 
• Status (e.g., Active, Inactive) 
• Race and/or ethnicity 
• Date of registration 
• County of residence 
• Residence address 
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• Census Block IDs in 2020 and 2010 
• State House District 

o Vote history, including for each election from January 1, 2008 through the present. 
o The date of the election. 
o The type of election (e.g., federal Democratic or Republican primary, federal 

general, federal special, state primary, state general, state special, local primary, 
local general, local special, etc.). 

o Whether the voter cast a ballot in the election. 
o The party identification of the voter. 

 
RESPONSE: 

 The Senate Defendants object to Request No. 9 because it seeks documents that are not 

within the control of the Senate Defendants and/or that are already available to the Plaintiffs from 

other sources, including publicly available sources.  The Senate Defendants also object to Request 

No. 9 because it is irrelevant, overbroad, unduly burdensome, and not proportional to the needs of 

the case.  The Senate Defendants further object to Request No. 9 to the extent it seeks documents 

that are in Plaintiffs’ custody, possession, or control, including documents already produced in this 

litigation in response to prior discovery requests by Plaintiffs. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request. 

REQUEST NO. 10: 

 All documents and any data in .csv or other machine-readable tabular file format (such 
as .txt) detailing the specific communities of interest—including geographic identifiers of those 
communities of interest that line up with Census IDs, such as 2020 and/or 2010 Census Blocks—
relied upon by Defendants and any other members of the South Carolina Assembly, including the 
member’s staff or employees, related to S. 865, predecessor maps, and/or redistricting in South 
Carolina.   

RESPONSE: 

 The Senate Defendants object to Request No. 10 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 10 because it is overbroad, 

unduly burdensome, and not proportional to the needs of the case.  The Senate Defendants also 
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object to Request No. 10 to the extent it seeks documents and information readily available from 

other sources, including publicly available sources such as documents on the Redistricting 

Website.  The Senate Defendants further object to Request No. 10 on the ground that it purports 

to require the Senate Defendants to produce data that is equally available to Plaintiffs in the form 

of shapefile and tabulated data maintained by the United States Census Bureau.  The Senate 

Defendants object to Request No. 10 to the extent it seeks documents that are in Plaintiffs’ custody, 

possession, or control, including documents already produced in this litigation in response to prior 

discovery requests by Plaintiffs. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  Subject 

to and without waiving the foregoing objections, the Senate Defendants also direct Plaintiffs to the 

block equivalency file related to S. 865, which is electronically available to Plaintiffs on the 

Redistricting Website at 

https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20Senate%20Am

endment%201%20Block%20Eq.xlsx.  

REQUEST NO. 11: 

 All documents and communications concerning the rationale(s) or purpose(s) behind the 
Challenged Districts and Districts Bordering the Challenged Districts adopted in S. 865 and any 
Predecessor Maps.   

OBJECTION: 

 The Senate Defendants object to Request No. 11 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 11 because it is overbroad, 

unduly burdensome, and not proportional to the needs of the case.  The Senate Defendants also 

object to Request No. 11 to the extent it seeks documents and information readily available from 
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other sources, including publicly available sources such as video archives of committee meetings 

and floor debates on www.scstatehouse.gov and documents on the Redistricting Website.   

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  The 

Senate Defendants also direct Plaintiffs to the following non-privileged documents responsive to 

this Request already in Plaintiffs’ possession or equally available to Plaintiffs:  Senate Defendants’ 

Motion to Dismiss Counts III & IV (ECF No. 178), Senate Defendants’ Answer (ECF No. 179), 

documents and information on the Redistricting Website—including the public hearings section 

at https://redistricting.scsenate.gov/meetinginfo.html, benchmark Congressional district 

demographics data at https://redistricting.scsenate.gov/planproposal.html, and the Redistricting 

Guidelines at 

https://redistricting.scsenate.gov/docs/Senate%20Redistricting%20Guidelines%20Adopted%209

-17-21.DOCX—as well as the Senate Judiciary Committee Video Archives at 

https://www.scstatehouse.gov/CommitteeInfo/senatejudiciary.php and the South Carolina 

Legislature Video Archives at https://www.scstatehouse.gov/video/archives.php.  

REQUEST NO. 12: 

 All documents and communications concerning statements in support of or opposition to 
S. 865 and any Predecessor Maps, including in support of or opposition to any proposed 
amendments.   

RESPONSE: 

 The Senate Defendants object to Request No. 12 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 12 because it is irrelevant, 

overbroad, unduly burdensome, and not proportional to the needs of the case.  The Senate 

Defendants also object to Request No. 12 to the extent it seeks documents and information readily 
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available from other sources, including publicly available sources such as video archives of 

committee meetings and floor debates on www.scstatehouse.gov and documents on the 

Redistricting Website.  

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request.  The 

Senate Defendants direct Plaintiffs to the following non-privileged documents responsive to this 

Request already in Plaintiffs’ possession or equally available to Plaintiffs:  Senate Defendants’ 

Motion to Dismiss Counts III & IV (ECF No. 178), Senate Defendants’ Answer (ECF No. 179), 

documents and information on the Redistricting Website, including the public hearings section at 

https://redistricting.scsenate.gov/meetinginfo.html, the Senate Judiciary Committee Video 

Archives at https://www.scstatehouse.gov/CommitteeInfo/senatejudiciary.php, and the South 

Carolina Legislature Video Archives at https://www.scstatehouse.gov/video/archives.php. 

REQUEST NO. 13: 

 All documents and communications concerning the impact or potential impact of S. 865 
and any Predecessor Maps on voters of color.   

RESPONSE: 

 The Senate Defendants object to Request No. 13 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 13 because it is irrelevant and 

not proportional to the needs of the case.  The Senate Defendants also object to Request No. 13 to 

the extent it seeks documents and information readily available from other sources, including 

publicly available sources such as video archives of committee meetings and floor debates on 

www.scstatehouse.gov and documents on the Redistricting Website.   
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 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11 & 12. 

REQUEST NO. 14: 

 All documents and communications concerning any survey results, databases, estimates, 
or statistics regarding racial or ethnic group affiliation or identification among South Carolina 
voters in the Challenged Districts and Districts Bordering the Challenged Districts.   

OBJECTION: 

 The Senate Defendants object to Request No. 14 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 14 because it is overbroad, 

unduly burdensome, and not proportional to the needs of the case.  The Senate Defendants also 

object to Request No. 14 to the extent it seeks documents and information readily available from 

other sources, including publicly available sources such as video archives of committee meetings 

and floor debates on www.scstatehouse.gov and documents on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–13. 

REQUEST NO. 15: 

 All documents and communications concerning any survey results, databases, estimates, 
or statistics regarding racial or ethnic group affiliation or identification regarding partisan or 
political affiliation among South Carolina voters.   

RESPONSE: 

 The Senate Defendants object to Request No. 15 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 15 because it is overbroad, 

unduly burdensome, and not proportional to the needs of the case.  The Senate Defendants also 
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object to Request No. 15 to the extent it seeks documents and information readily available from 

other sources, including publicly available sources such as video archives of committee meetings 

and floor debates on www.scstatehouse.gov and documents on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–14. 

REQUEST NO. 16: 

 All documents and communications concerning any concerns, complaints, or comments 
about the procedure and transparency of the Committees’ redistricting process used in the 
considerations and deliberations regarding S. 865 and all Predecessor Maps.   

OBJECTION: 

 The Senate Defendants object to Request No. 16 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 16 because it is irrelevant and 

not proportional to the needs of the case.  The Senate Defendants also object to Request No. 16 to 

the extent it seeks documents and information readily available from other sources, including 

publicly available sources such as video archives of committee meetings and floor debates on 

www.scstatehouse.gov and documents on the Redistricting Website.  The Senate Defendants 

further object to Request No. 16 to the extent it seeks information or documents already in 

Plaintiffs’ possession given that Plaintiffs, their representatives, and others with whom they 

coordinated drafted and submitted the documents and communications requested to manufacture 

those meritless issues in this lawsuit. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–15. 
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REQUEST NO. 17: 

 All documents and communications between You and other individuals, including members 
of the South Carolina General Assembly and their staff or employees, and organizations and third 
parties, including the National Republican Redistricting Trust and Fair Lines America, regarding 
S. 865, Predecessor Maps, and redistricting in South Carolina.   

RESPONSE: 

 The Senate Defendants object to Request No. 17 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 17 because it is irrelevant, 

overbroad, unduly burdensome, and not proportional to the needs of the case.  The Senate 

Defendants also object to Request No. 17 to the extent it seeks documents and information readily 

available from other sources, including publicly available sources such as video archives of 

committee meetings and floor debates on www.scstatehouse.gov and documents on the 

Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–16.   

REQUEST NO. 18: 

 All documents and communications between You and other individuals, including members 
of the South Carolina General Assembly and their staff or employees, concerning the Map Room 
regarding S. 865 and all Predecessor Maps.  

RESPONSE: 

 The Senate Defendants object to Request No. 18 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 18 because it is irrelevant, 

vague, ambiguous, overbroad, unduly burdensome, and not proportional to the needs of the case.  

The Senate Defendants also object to Request No. 18 to the extent it seeks documents and 
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information readily available from other sources, including publicly available sources such as 

video archives of committee meetings and floor debates on www.scstatehouse.gov and documents 

on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–17. 

REQUEST NO. 19: 

 All documents and communications between You and third parties concerning the Map 
Room regarding S. 865 and all Predecessor Maps.  

OBJECTION: 

 The Senate Defendants object to Request No. 19 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 19 because it is irrelevant, 

overbroad, vague, ambiguous, unduly burdensome, and not proportional to the needs of the case.  

The Senate Defendants also object to Request No. 19 to the extent it seeks documents and 

information readily available from other sources, including publicly available sources such as 

video archives of committee meetings and floor debates on www.scstatehouse.gov and documents 

on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–18. 

REQUEST NO. 20: 

 All documents and communications concerning the Map Room and redistricting in South 
Carolina.  
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RESPONSE: 

 The Senate Defendants object to Request No. 20 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 20 because it is irrelevant, 

vague, ambiguous, overbroad, unduly burdensome, and not proportional to the needs of the case.  

The Senate Defendants also object to Request No. 20 to the extent it seeks documents and 

information readily available from other sources, including publicly available sources such as 

video archives of committee meetings and floor debates on www.scstatehouse.gov and documents 

on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–19.   

REQUEST NO. 21: 

 All documents and communications concerning oral and written testimony, public 
comments, and other documents submitted before, during, or after any South Carolina legislative 
hearing, any Committee meetings, and any House or Senate floor review of S. 865 and Predecessor 
Maps.  

RESPONSE: 

 The Senate Defendants object to Request No. 21 because the request seeks documents and 

communications protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Request No. 21 because it is irrelevant, 

overbroad, unduly burdensome, and not proportional to the needs of the case.  The Senate 

Defendants also object to Request No. 21 to the extent it seeks documents and information readily 

available from other sources, including publicly available sources such as video archives of 

committee meetings and floor debates on www.scstatehouse.gov and documents on the 

Redistricting Website. 
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 Subject to and without waiving the foregoing objections, the Senate Defendants agree to 

produce non-privileged documents in their possession that are responsive to this Request and direct 

Plaintiffs to the responses to Request Nos. 11–20.  

 
April 6, 2022 Respectfully submitted, 

 
/s/Robert E. Tyson Jr.     
Robert E. Tyson, Jr. (7815) 
Vordman Carlisle Traywick, III (12483) 
La’Jessica Stringfellow (13006) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, South Carolina 29201 
(803) 929-1400 
rtyson@robinsongray.com 
ltraywick@robinsongray.com 
lstringfellow@robinsongray.com 
 
John M. Gore (admitted pro hac vice) 
Stephen J. Kenny (admitted pro hac vice)  
JONES DAY 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001 
Phone: (202) 879-3939 
Fax: (202) 626-1700 
jmgore@jonesday.com 
skenny@jonesday.com 
 
Counsel for Senate Defendants 
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Gore, John M.

From: John Cusick <jcusick@naacpldf.org>
Sent: Friday, June 17, 2022 10:19 AM
To: Gore, John M.; Adriel I. Cepeda Derieux
Subject: RE: Deposition -- Ms. Paula Benson 

** External mail ** 
 
Understood and appreciate it.  
 
We will touch base with our team and let you know a date before circulating a notice to all counsel.  
 
Have a good weekend, 
John  
 

From: Gore, John M. <jmgore@jonesday.com>  
Sent: Friday, June 17, 2022 10:18 AM 
To: John Cusick <jcusick@naacpldf.org>; Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
 

[Caution: EXTERNAL EMAIL] 

 
John: 
 
Thanks for following up. 
 
As you know, we have a pending motion for protective order and motion to quash whose resolution may affect the 
scope of any depositions of senators or staff members. 
 
Subject to and reserving our rights and position in that motion, including on legislative privilege, we can make Andy 
Fiffick available on July 1, the week of July 11, or the week of July 18. 
 
Thanks, 
John 
 
John M. Gore 
Partner 

JONES DAY® - One Firm Worldwide®  
51 Louisiana Avenue, N.W. 
Washington, D.C.  20001 
Office +1.202.879.3930 
 

From: John Cusick <jcusick@naacpldf.org>  
Sent: Friday, June 17, 2022 10:13 AM 
To: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org>; Gore, John M. <jmgore@jonesday.com> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
 

** External mail ** 
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Morning John,  
 
I hope you’re doing well.  
 
We wanted to follow up on dates for Mr. Fiffick’s so that we can begin planning accordingly.  
 
Many thanks, 
John  
 

From: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org>  
Sent: Wednesday, June 15, 2022 9:16 PM 
To: Gore, John M. <jmgore@jonesday.com> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
 

[Caution: EXTERNAL EMAIL] 

 
Thanks, John. 
 
From: Gore, John M. <jmgore@jonesday.com>  
Sent: Wednesday, June 15, 2022 7:15 PM 
To: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
 
Mr. Trende just let me know that he has jury duty on July 19. Thanks. John M. Gore Partner JONES DAY® ‐ One Firm Worldwide® 51 Louisiana Avenue, N.W. Washington, D.C. 20001 Office +1.202.879.3930                                          
 

Mr. Trende just let me know that he has jury duty on July 19.  Thanks. 
 
John M. Gore 
Partner 

JONES DAY® - One Firm Worldwide®  
51 Louisiana Avenue, N.W. 
Washington, D.C.  20001 
Office +1.202.879.3930 
 

From: Gore, John M. <jmgore@jonesday.com> 
Date: Wednesday, Jun 15, 2022, 4:34 PM 
To: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  

 
Adriel: 
  
Thanks for following up. 
  
Mr. Trende is available July 18‐21. 
  
I’ll get back to you on Mr. Fiffick. 
  
Best, 
John 
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John M. Gore 
Partner 

JONES DAY® - One Firm Worldwide®  
51 Louisiana Avenue, N.W. 
Washington, D.C.  20001 
Office +1.202.879.3930 
  

From: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org>  
Sent: Tuesday, June 14, 2022 10:32 PM 
To: Gore, John M. <jmgore@jonesday.com> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
  

** External mail ** 
  
John:  We’ll be sending around a notice to depose Ms. Benson on July 13.  Thanks again.  When can we expect possible 
dates for Mr. Fiffick?     
  
From: Gore, John M. <jmgore@jonesday.com>  
Sent: Friday, June 10, 2022 4:04 PM 
To: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
  
Adriel: Sure thing. I’ll get back to you on Sean Trende. John: It looks like we can make Will Roberts available on June 30. Thanks, and have a good weekend,                                                                                    
  
Adriel: 
  
Sure thing.  I’ll get back to you on Sean Trende. 
  
John: 
  
It looks like we can make Will Roberts available on June 30. 
  
Thanks, and have a good weekend, 
John 
  
John M. Gore 
Partner 

JONES DAY® - One Firm Worldwide®  
51 Louisiana Avenue, N.W. 
Washington, D.C.  20001 
Office +1.202.879.3930 
  

From: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org>  
Sent: Friday, June 10, 2022 2:37 PM 
To: Gore, John M. <jmgore@jonesday.com> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
  

** External mail ** 
  
John:  One last one before the weekend.  Could you please let us know Mr. Trende’s availability to be deposed on the 
weeks starting July 18th and 25th?  Thanks very much.   

3:21-cv-03302-MBS-TJH-RMG     Date Filed 06/23/22    Entry Number 289-5     Page 4 of 7



4

  
Have a good weekend,  
Adriel 
  
  
From: John Cusick <jcusick@naacpldf.org>  
Sent: Friday, June 10, 2022 9:56 AM 
To: Gore, John M. <jmgore@jonesday.com>; Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
  
Many thanks, John. We’ll get back to you soon on the date for Ms. Benson’s. I realize Dr. Bagley’s deposition is also on June 29, so I don’t think that date will work for me any longer. So if possible, June 27, June 30, or July 1 for Mr. Roberts’  
  
Many thanks, John. We’ll get back to you soon on the date for Ms. Benson’s.  
  
I realize Dr. Bagley’s deposition is also on June 29, so I don’t think that date will work for me any longer. So if 
possible, June 27, June 30, or July 1 for Mr. Roberts’ deposition would be better to not overlap with Mr. Hauger’s. 
But we can always discuss maybe doing Mr. Roberts’ in the afternoon on June 28 if needed.  
  
Appreciate it,  
John   
  

From: Gore, John M. <jmgore@jonesday.com>  
Sent: Friday, June 10, 2022 9:33 AM 
To: John Cusick <jcusick@naacpldf.org>; Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Subject: RE: Deposition ‐‐ Ms. Paula Benson  
  

[Caution: EXTERNAL EMAIL] 

  
Adriel and John: 
  
Thanks for reaching out. 
  
Paula Benson is available July 11‐14.  She is not available July 15. 
  
I’ll get back to you on Will Roberts. 
  
Thanks. 
  
John M. Gore 
Partner 

JONES DAY® - One Firm Worldwide®  
51 Louisiana Avenue, N.W. 
Washington, D.C.  20001 
Office +1.202.879.3930 
  

From: John Cusick <jcusick@naacpldf.org>  
Sent: Thursday, June 9, 2022 11:56 PM 
To: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org>; Gore, John M. <jmgore@jonesday.com> 
Subject: Re: Deposition ‐‐ Ms. Paula Benson  
  

** External mail ** 
  

Evening John,  
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I hope you're doing well.  
  
One other scheduling question for us. Do you have any sense the potential date(s) for Will Roberts' deposition 
during the week of June 27? I'll also be taking Thomas Hauger's, and House Defendants have shared he is 
available on June 28 or 29. I have flexibility on both these days, as well as June 30 and July 1 if needed.  
  
Many thanks, 
John  
  

From: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org> 
Sent: Wednesday, June 8, 2022 7:08 PM 
To: Gore, John M. <jmgore@jonesday.com> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: Re: Deposition ‐‐ Ms. Paula Benson  
  

[Caution: EXTERNAL EMAIL] 

  
Thanks, John.  
  

On Jun 8, 2022, at 3:29 PM, Gore, John M. <jmgore@jonesday.com> wrote: 

  
Adriel: Thanks for reaching out. I’ll check and get back to you as soon as I can. John John M. Gore Partner JONES DAY® ‐ One Firm Worldwide® 51 Louisiana Avenue, N.W.                                                             
Adriel: 
  
Thanks for reaching out.  I’ll check and get back to you as soon as I can. 
  
John 
  
John M. Gore 
Partner 

JONES DAY® - One Firm Worldwide®  
51 Louisiana Avenue, N.W. 
Washington, D.C.  20001 
Office +1.202.879.3930 
  

From: Adriel I. Cepeda Derieux <ACepedaDerieux@aclu.org>  
Sent: Wednesday, June 8, 2022 3:28 PM 
To: Gore, John M. <jmgore@jonesday.com> 
Cc: John Cusick <jcusick@naacpldf.org> 
Subject: Deposition ‐‐ Ms. Paula Benson  
  

** External mail ** 
  
John:  I believe you were in the process of finding dates on the week of 6/27 for Plaintiffs to depose Ms. 
Paula Benson.  I’ll be taking that deposition, and will no longer be able to do so that week.  Would Ms. 
Benson be available any days on the week starting July 11? 
  
Thanks,  
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Adriel I. Cepeda Derieux 
(Pronouns:  He/Him/His) 
Senior Staff Attorney, Voting Rights Project 
American Civil Liberties Union 
125 Broad St., New York, NY 10004 
■ 212.284.7334 ■ acepedaderieux@aclu.org 

  
***This e‐mail (including any attachments) may contain information that is private, confidential, or 
protected by attorney‐client or other privilege. If you received this e‐mail in error, please delete it from 
your system without copying it and notify sender by reply e‐mail, so that our records can be 
corrected.***  

***This e‐mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney‐client or other privilege. If you received this e‐mail in error, please delete it from your system without copying 
it and notify sender by reply e‐mail, so that our records can be corrected.***  
***This e‐mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney‐client or other privilege. If you received this e‐mail in error, please delete it from your system without copying 
it and notify sender by reply e‐mail, so that our records can be corrected.***  
***This e‐mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney‐client or other privilege. If you received this e‐mail in error, please delete it from your system without copying 
it and notify sender by reply e‐mail, so that our records can be corrected.***  
***This e‐mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney‐client or other privilege. If you received this e‐mail in error, please delete it from your system without copying 
it and notify sender by reply e‐mail, so that our records can be corrected.***  
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