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INTRODUCTION 

Over the course of discovery, it has become clear that the attorneys who helped Senate 

Defendants during the pre-litigation redistricting process wore many hats.  Those attorneys, which 

include: Mr. Charles Terreni; attorneys at Jones Day, including counsel of record in this case, Mr. 

John Gore; and the Senate’s staff attorneys, not only provided legal advice to the Senate, but also 

legislative advice and advice concerning outside political considerations.  A basic principle of the 

attorney-client privilege is the fact that the protected communication must involve discussions 

concerning legal advice or services.  See In re Grand Jury Subpoena, 542 F. App’x 252, 254 (4th 

Cir. 2013).  Given this reality, it appears likely that many of the communications identified on 

Senate Defendants’ privilege logs, see Exhibit A (Senate Defs.’ June 23, 2022 Privilege Log); 

Exhibit B (Senate Defs.’ July 20, 2022 Suppl. Privilege Log); Exhibit C (Senate Defs.’ Aug. 10, 

2022 Revised Privilege Log),1 are being improperly withheld on the basis of the attorney-client 

privilege.  Because of the risk that these withheld documents do not involve legal advice and likely 

bear on Defendants’ intent, and the fact that Senate Defendants’ privilege logs provide inadequate 

descriptions to assess their privilege assertions, Plaintiffs request that the Court conduct an in 

camera review of all documents  identified in this motion (79 entries covering 125  documents) as 

being withheld on the basis of the attorney client privilege.2  In addition, Plaintiffs fear that they 

do not know the entire extent to which Senate Defendants had communications with litigation 

 

1 Senate Defendants have designed Exhibits A, B, and C as CONFIDENTIAL under the Consent 

Confidentiality Order. ECF 123. Plaintiffs are attaching blank, placeholder versions of Exhibits 

A-C and sending true versions of the exhibits to the Court via email for in camera review. 

2 Pursuant to Local Rule 7.02, Plaintiffs state that the Parties, prior to this filing, met and conferred 

in good faith on August 12 and exchanged multiple emails.  The Parties were unable to resolve the 

issues raised in this motion.  
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counsel from Jones Day concerning congressional redistricting.  For example, several deponents 

described meetings in which Jones Day attorneys participated, but Senate Defendants have not 

produced or logged any Jones Day calendar invites, correspondence, or draft maps associated with 

those meetings.  Because of this, Plaintiffs ask that the Court order Senate Defendants to produce 

all non-privileged documents concerning those communications (e.g., calendar invites and emails 

transmitting maps and non-legal communications) and a privilege log identifying all allegedly 

privilege communications Jones Day attorneys had with Senate Defendants during the 

congressional redistricting process.   

BACKGROUND 

This motion is the latest of many requests that the House and Senate Defendants provide 

Plaintiffs with fulsome discovery.  The Court has almost universally granted these requests.  

Throughout this action, House and Senate Defendants have repeatedly tried to thwart Plaintiffs’ 

ability to prosecute their case by restricting the breadth, depth, and accuracy of their document 

productions, and by withholding documents under the guise of inapplicable privileges.  As a result, 

Plaintiffs have had to repeatedly seek the Court’s intervention. See, e.g., ECF 153 at 17-18 

(ordering the disclosure of certain documents defendants sought to withhold based on legislative 

privilege); see also ECF 221 (ordering in camera review  of certain documents allegedly shielded 

by privilege); 244 at 9-12 (ordering House Defendants to produce roughly half of the entries 

contained in House Defendants amended privilege log); ECF 299 at 9, 12-13 (granting Plaintiffs’ 

motion to compel production of documents withheld by Senate Defendants based on legislative 

privilege, denying Senate Defendants combined motion for protective order and motion to quash, 

and granting Plaintiffs’ motion in part with respect to personal email searches).  In one such order, 

the Court made clear that email communications between counsel and members of the 
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Redistricting Committee that did not reflect solicitation or giving of legal advice are not protected 

by attorney-client or work product privilege.  ECF 244 at 10.  The Court also found that 

communications and materials related to “normal legislative business” and those that concern 

“legislative strategy” are not protected by the attorney-client privilege or work product doctrine.  

Id. at 10 (citing Baldus v. Brennan, No. 11-CV-1011, 2011 WL 6385645, at *2 (E.D. Wis. Dec. 

20, 2021)); id. at 11 (citing Bethune-Hill v. Virginia State Bd. of Elections, 114 F. Supp. 3d 323, 

348 (E.D. Va. 2015)).  Despite the Court’s repeated indication that many withheld documents are 

not covered by the privileges Defendants claim, their practice of claiming overbroad privilege 

continues. 

A. Senate Defendants’ Privilege Log (Congressional Case) 

Senate Defendants served their first non-legislative privilege log on June 23, 2022.  They 

then served a supplemental log on July 20, 2022.  In both logs, Senate Defendants only assert 

attorney-client privilege over email communications.  There are no attorney work product privilege 

assertions.  The log entries involve communications that Senate Defendants claim were made for 

the purpose of obtaining legal advice on the following topics:  

• Senate Subcommittee hearings (Nos. 1-12, 35) 

• Senate Subcommittee’s policies and procedures for developing and evaluating 

redistricting plan proposals (Nos. 13-29) 

• Senate Subcommittee’s draft response to public constituent inquiries (Nos. 30-34) 

• Public plan submissions (Nos. 36-38) 

• Draft legislation (Nos. 39-42)  

• Public testimony submission (No. 43) 

• Plan Proposals (Nos. 44-75, Suppl. Nos. 1-4) 
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On August 5, 2022, Plaintiffs raised a number of issues with Senate Defendants’ log.  

Exhibit D (Pls.’ Aug. 5, 2022 Email).  First, Plaintiffs articulated that a number of entries failed 

to denote an attorney, and that a number of entries appear only to forward privileged 

communications.  Further, Plaintiffs explained that certain communications do not appear 

confidential given the presence of third parties.  Id.  This was the case because (1) a communication 

(No. 42) involved staff members from the House and (2) Senate Defendants’ attorney, Mr. Charles 

Terreni, received an email from the Senate’s redistricting@scsenate.gov email (Nos. 36-38 and 

43), the email that was used to communicate with the public during the redistricting process.  

Finally, Plaintiffs explained that Senate Defendants failed to adequately explain why the attorney-

client privilege covered certain communications.  Id.  As a remedy, Plaintiffs asked Senate 

Defendants to produce documents that are not entitled to the attorney-client privilege.   

Senate Defendants responded and did not downgrade any entries.  See Exhibit E (Senate 

Defs.’ Aug. 10, 2022 Email).  Senate Defendants appear to take the position that emails 

transmitting privileged communications are in and of themselves privileged.  Id.  They also noted 

that a common interest agreement exists between the South Carolina House and Senate.  As for 

the issue involving redistricting@scsenate.gov, Senate Defendants asserted that these were 

instances where the client provided their attorney with information in order to for the attorney to 

provide legal advice even though the log does not identify the specific client communicating with 

the attorney.  Senate Defendants did not address Plaintiffs’ concern that their log entries lacked 

sufficient detail.   

The parties met and conferred on August 12, 2022, but they were not able to resolve their 

disagreements concerning Senate Defendants’ privilege log.   
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LEGAL STANDARD 

Federal Rule of Civil Procedure 26(b)(1) provides the general rule regarding the scope of 

discovery:  “Parties may obtain discovery regarding any nonprivileged matter that is relevant to 

any party’s claim or defense and proportional to the needs of the case.”  Fed. R. Civ. P. 26(b)(1).  

The party asserting the attorney-client communication privilege bears “the burden of 

demonstrating the applicability of the privilege to specific documents.”  Solis v. Food Employers 

Labor Relations Ass’n, 644 F.3d 221, 233 (4th Cir. 2011).  The elements of the attorney-client 

privilege, which must be shown in a privilege log for each document withheld, are: 

(1) the asserted holder of the privilege is or sought to become a client; (2) the person 

to whom the communication was made (a) is a member of the bar of a court, or is 

his subordinate and (b) in connection with this communication is acting as a lawyer; 

(3) the communication relates to a fact of which the attorney was informed (a) by 

his client (b) without the presence of strangers (c) for the purpose of securing 

primarily either (i) an opinion on law or (ii) legal services or (iii) assistance in some 

legal proceeding, and not (d) for the purpose of committing a crime or tort; and (4) 

the privilege has been (a) claimed and (b) not waived by the client. 

N.L.R.B. v. Interbake Foods, LLC, 637 F.3d 492, 501–02 (4th Cir. 2011) (quoting United States v. 

Jones, 696 F.2d 1069, 1072 (4th Cir. 1982) (per curiam)).  In order to achieve this, the party 

asserting the privilege must “describe the nature of the documents, communications, or tangible 

things not produced or disclosed—and do so in a manner that, without revealing information itself 

privileged or protected, will enable other parties to assess that claim.”  Fed. R. Civ. P. 

26(b)(5)(A)(ii).  The Advisory Committee note to Rule 26(b)(5) specifies that the extent of the 

detail required will vary on a case-by-case basis, but that one goal of providing a detailed 

description is to “reduce the need for in camera examination of the documents.” 

 Where a party seeks in camera review to challenge an assertion of privilege, “it can 

advance ‘a factual basis sufficient to support a reasonable, good faith belief that in 

camera inspection may reveal evidence that information in the materials is not privileged.’”  
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Interbake Foods, 637 F.3d at 502 (quoting In re Grand Jury Investigation, 974 F.2d 1068, 1074 

(9th Cir.1992)).  This standard derives from United States v. Zolin, 491 U.S. 554, 565 (1989), a 

case which arose in the context of the crime-fraud exception.  There, the Supreme Court clarified 

that only a minimal evidentiary showing is necessary because “in camera inspection . . .  is a 

smaller intrusion upon the confidentiality of the attorney-client relationship than is public 

disclosure,” and therefore the “threshold we set . . . need not be a stringent one.”  Id. at 572. 

ARGUMENT 

I. PLAINTIFFS HAVE A GOOD FAITH BELIEF THAT IN CAMERA INSPECTION 

WILL REVEAL THAT SOME WITHHELD DOCUMENTS ARE NOT 

PRIVILEGED. 

Based on their privilege log, Senate Defendants maintain that any communication in which 

outside counsel was involved, either directly or indirectly, with the Senate’s deliberation process 

during the redistricting process, should be shielded behind the attorney-client privilege.  See 

Exhibit C.  But, as courts in the Fourth Circuit have consistently maintained, the attorney-client 

privilege only applies if, among other things, the person asserting the privilege is the client and the 

attorney is “acting as a lawyer.”  Bethune-Hill, 114 F. Supp. 3d at 346 (quoting Jones, 696 F.2d at 

1072).  “Consultation with one admitted to the bar but not in that other person’s role as lawyer is 

not protected’ and requires the proponent of the privilege to ‘present the underlying facts 

demonstrating the existence of the privilege in order to carry its burden.’”  In re Grand Jury 

Subpoena, 542 F. App’x 252, 254 (4th Cir. 2013) (quoting In re Lindsay, 158 F.3d 1263, 1270 

(D.C. Cir. 1998)).  Senate Defendants have failed to demonstrate that the attorney involved in 

certain logged communications “act[ed] as a lawyer” and either gave legal advice or responded to 

solicitations seeking it.   
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This Court has already explained that communications in which “there is no solicitation or 

giving of legal advice” are not protected by the attorney-client privilege or the work product 

doctrine.  ECF 244 at 10.  Specifically, “materials prepared in the ordinary course of a party’s 

business—here, the Legislature enacting laws—even if prepared at a time when litigation was 

reasonably anticipated, are not work product” nor are they protected by attorney-client privilege.  

Id. (quoting Baldus, 2011 WL 6385645, at *2).  Accordingly, this Court has required Defendants 

to produce communications containing “legislative strategy,” after concluding that such materials 

are not subject to attorney-client privilege.  Id. at 11-12 (citing Bethune-Hill, 114 F. Supp. 3d at 

348).  The Court has only affirmed claims of attorney-client privilege when the materials in 

question “contain legal analysis and offer legal opinions” or “concern[] a request for legal advice” 

within a valid attorney-client relationship.  Id.  

Senate Defendants’ amended privilege log identifies Charles Terreni of the Terreni Law 

Firm, John Gore of Jones Day, Brian Cohl, Staff Attorney for Senator George Campsen, and, at 

times, Paula Benson, Assistant Director of Research and Senior Staff Attorney, as attorneys 

involved in the logged, allegedly privileged communications.  The vast majority of the logged 

communications involve Mr. Terreni.  But vague descriptions of the logged communications make 

it impossible to discern whether Senate Defendants have properly identified privileged 

communications.  Critically, the testimony of Mr. Terreni and others regarding Senate Defendants’ 

communications with Mr. Terreni and Mr. Gore, as well as their role in the congressional 

redistricting process, supports Plaintiffs’ good faith belief that in camera inspection of the logged 

documents is necessary in this instance. 

In his deposition, Mr. Terreni described being involved in communications that did not 

involve legal advice or communications.  For example, Mr. Terreni described discussions of 
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whether to maintain or split county boundaries as both “a factual and a legal question.”  Exhibit 

F, C. Terreni Rough Dep. Tr. at 162-166.3   Specifically, Mr. Terreni recalled discussions 

concerning the map’s number of county splits.  Id.  Mr. Terreni further indicated that he “was 

brought in largely in the process to structure it,” including “hiring” and “how many printerers [sic] 

you need and just the working day-to-day knowledge of voting rights.”  Id. at 200.  That role 

included bringing “institutional knowledge about the preferences of different members of the 

congressional delegation,” including their political preferences.  Id. at 390-91; 327-328.  Mr. 

Fiffick also testified that Mr. Terreni and Mr. Gore were involved in policy discussions concerning 

“whether the plan minimized divisions of counties, cities and towns, and/or splits of VTDs.”  

Exhibit G, A. Fiffick Dep. Tr. at 255:12-25.  Mr. Terreni and Mr. Gore were also involved in 

drafting talking points in order to present information on the floor of the South Carolina Senate.  

Id. at 312:16-313:4; see also Exhibit F, C. Terreni Rough Dep. Tr. at 154.   

Senate Defendants’ discussions with Mr. Terreni also included considering specific 

requests from the South Carolina congressional delegation and other political considerations.  See 

Exhibit H, W. Roberts Dep. Tr. at 65:17-66:4 (noting Mr. Terreni decided how much weight to 

give Representative Wilson’s instructions concerning the treatment of Beaufort county in 

redistricting proposals); id. at 66:5-25 (describing instructions from Mr. Terreni and Mr. Fiffick to 

the effect “don’t touch the seventh congressional district, Congressman Clyburn wanted a 

 

3 Pursuant to the Consent Confidentiality Order (ECF 123), Parties have an opportunity to 

designate portions of deposition transcripts as confidential within five days of receipt of the 

transcript.  The final transcript of Mr. Terreni’s deposition has not been provided to the Parties by 

the court reporter, preventing Senate Defendants from making confidentiality designations.  

Moreover, Senate Defendants are still entitled to make confidentiality designations over the 

deposition Mr. John.  As a result, Plaintiffs are attaching blank, placeholder versions of Exhibits 

F and N and sending relevant portions of Mr. John’s deposition transcript and a rough transcript 

of Mr. Terreni’s deposition to the Court via email for in camera review. 
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minimal-change plan, and Congressman Joe Wilson didn’t want to go to Beaufort; he wanted to 

keep Fort Jackson”); id. 172:16-173:9 (describing how Mr. Terreni was involved in making the 

determination of whether CD 1 would be more Republican-leaning).  These instructions do not 

constitute legal advice.  Moreover, Mr. Terreni admitted during his deposition that his 

communications with Mr. Roberts did not include legal advice.  Exhibit F, C. Terreni Dep. at 409-

410 (“Q. Were there occasions such as when you were providing him [] institutional knowledge 

about past redistricting decisions that those would have been fact based performs? A.   Yes.”).  Mr. 

Roberts, the Senate’s cartographer, a non-lawyer, stated that he met regularly with Mr. Terreni to 

discuss redistricting and develop the maps.   See Exhibit H, Tr. W. Roberts Dep. Tr. at 54.  It is 

implausible that all of these communications involved legal advice. 

Finally, both Mr. Fiffick and Senator Luke Rankin, Chair of the Senate Judiciary 

Committee and the Judiciary Committee Redistricting Subcommittee, described how Mr. Terreni 

and Mr. Gore participated in developing the Senate’s redistricting guidelines and assessment of 

whether maps under consideration complied with those guidelines. Exhibit G, A. Fiffick Dep. Tr. 

at 118:2-7;  Exhibit I, L. Rankin Dep. Tr. at 124:9-126:6 (explaining that Terreni, Fiffick, and 

Benson were primarily involved in creating the Senate guidelines); see also Exhibit J (Senate 

Redistricting Guidelines).  The guidelines that were prepared with the assistance of Mr. Terreni do 

not themselves constitute only legal opinion or advice.  Rather, as multiple witnesses have argued, 

the guidelines served, at least in part, the purpose of informing the Judiciary Committee’s and the 

Subcommittee’s considerations when evaluating maps.  See, e.g., Exhibit K, G. Campsen Dep. 

Tr. at 119:22-120:19.  The guidelines, in part, are a reflection of the political choices made by the 

Senate Redistricting Subcommittee that include citations to the constitution and federal statutes.  

As a result, communications surrounding the development of those guidelines, or political 
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tradeoffs in pursuit of compliance with non-legal guidelines, constitutes legislative business and 

political strategy, not legal advice.  Exhibit F, C. Terreni Rough Depo. Tr. at 331 (“I’m 

distinguishing between criteria as the criteria adopted by the subcommittee and political decisions 

that were made by the membership in the development of the map . . . those are two different 

things.”).   

In light of Mr. Terreni’s and Mr. Gore’s roles developing the guidelines,  the maps, and the 

factual—not just legal—bases for them, Plaintiffs have a good faith basis to believe that the 

communications identified in Senate Defendants’ privilege log did not exclusively involve legal 

advice, and on that basis request in camera inspection of the logged communications. 

II. SENATE DEFENDANTS’ PRIVILEGE LOG DESCRIPTIONS ARE 

INSUFFICIENT TO DETERMINE WHETHER PRIVILEGE APPLIES 

In its February 10, 2022 Order, the Court ordered production of documents previously 

withheld due to legislative privilege because those documents are “highly relevant to the 

intentional discrimination claims at the heart of the complaint, because the Legislature’s decision 

making process itself ‘is the case.’”  ECF 153 at 12 (quoting Bethune-Hill, 114 F. Supp. 3d at 339).  

This is because “documents containing the opinions and subjective beliefs of legislators or their 

key advisors [are] relevant to the broader inquiry into” whether the House maps were drafted with 

discriminatory intent.  Id. (quoting Page v. Va. State Bd. of Elections, 15 F. Supp. 3d 657, 666 

(E.D. Va. 2014)) (emphasis added).  Here, it is clear that outside counsel, particularly Charles 

Terreni, played an integral role in the “decision making process itself,” serving as “key advisors” 

in the map-making process.  Yet Senate Defendants insist that the written communications 

between Mr. Terreni and Senate Defendants identified in the privilege log all contained “legal 

advice.”  Both things cannot be true.  Senate Defendants may not shield key map-drawing decision-

making from scrutiny simply by having hired Mr. Terreni to help them with it. 
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While Senate Defendants cast every communication in their privilege log as “legal advice,” 

they offer little additional insight to “enable” Plaintiffs to “assess that claim.”  Fed. R. Civ. P. 

26(b)(5)(a)(ii); see also, e.g., Interbake Foods, 637 F.3d at 502 (“When a party relies on a privilege 

log to assert these [attorney-client and/or work product] privileges, the log must as to each 

document . . . set forth specific facts that, if credited, would suffice to establish each element of 

the privilege or immunity that is claimed.” (internal citations and quotations omitted)).  Entries 1-

12 are documents purportedly created and shared “for the purpose of obtaining legal advice 

regarding Redistricting Subcommittee hearings.”  Entries 13-29 were purportedly shared “for the 

purpose of obtaining legal advice regarding Redistricting Subcommittee policies and 

procedures[.]”  Entries 30-34 concern “legal advice” directed at drafting responses to public 

constituent inquiries, and entries 44-72 are documents purportedly shared “for the purpose of 

obtaining legal advice regarding redistricting plan proposals.”  This Court has already indicated 

that planning and reacting to public hearings, adopting “policies and procedures,” and responding 

to redistricting-related inquiries by members of the public are all part of the ordinary course of 

legislative and political business, and are “not legal in nature.”  See ECF 244 at 10-12.  While 

Plaintiffs do not doubt that Senate Defendants likely solicited legal advice regarding redistricting 

plan proposals from Mssrs. Terreni and Gore (or other Jones Day attorneys) on occasion, Plaintiffs 

have a good faith basis to suspect that at least some of that consultation was political, not legal.   

By describing the content of withheld communications in only general terms, though, 

Senate Defendants have prevented Plaintiffs from “assess[ing] the claim” of privilege, in violation 

of Rule 26(b)(5).  As such, Plaintiffs have no means to challenge only some of the withheld 

documents, and respectfully request that the Court review each of them in camera to determine 

whether the claimed attorney-client privilege should apply.   
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III. SENATE DEFENDANTS’ ENTRIES 42, 70, 36-38, AND 43 SEEMINGLY DO 

NOT INVOLVE ATTORNEY-CLIENT RELATIONSHIPS, AND SHOULD BE 

PRODUCED IMMEDIATELY 

While many entries on the log indicate they are communications between an attorney and 

client, the two examples below seemingly do not even involve attorney-client relationships in the 

first place. 

A. Entry 42 

Entry 42 in Senate Defendants’ privilege log describes a December 3, 2021 email from 

Senate Senior Staff Attorney Paula Benson to Ashley Harwell-Beach (Director and Code 

Commissioner, South Carolina Legislative Council), Emma Dean (a House Staff Attorney), 

Patrick Dennis (also a House Staff Attorney), and Andy Fiffick (Senate Chief of Staff and Director 

of Research).  According to Senate Defendants, the “email and attachment” were purportedly sent 

“for the purpose of obtaining legal advice regarding draft legislation in which parties to email had 

a common interest.”  However, unlike nearly every other entry in Senate Defendants’ privilege 

log, which all at least purportedly involve communications with Mr. Terreni, no attorney-client 

relationship is reflected in Entry 42.  None of the recipients of Ms. Benson’s email was her lawyer 

or her client; none of the individuals involved maintained an attorney-client relationship.  At the 

very least, Senate Defendants have failed to “set forth specific facts that, if credited, would suffice 

to establish” that any attorney-client relationship existed between Ms. Benson and any of the other 

individuals involved.  Interbake Foods, 637 F.3d at 502 (internal edits omitted).  Mr. Fiffick even 

testified that while Ms. Benson was particularly skilled at “drafting talking points,” Exhibit G, A. 

Fiffick Dep. Tr. 29: 16-20, she did not provide him with “legal advice on these maps”; that advice 

was “outsourced exclusively to Charlie [Terreni] and John Gore.”  Id. at 22: 5-8. 
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If the Court finds that Entry 42 is not protected by the attorney-client privilege, it need not 

consider whether the House and Senate shared any common legal interest.  Maseng v. Tuesday 

Morning, Inc., No. 19-cv-3245, 2020 WL 3130261, at *8 (D.S.C. June 12, 2020) (“all attorney-

client communications or work product must first satisfy the traditional requisites for the attorney-

client or work product privilege” prior to any assessment of common legal interests) (internal 

citations and edits omitted); Wellin v. Wellin, 211 F. Supp. 3d 793, 811 (D.S.C. 2016) (“the 

common interest doctrine presupposes the existence of an otherwise valid privilege”) (internal 

citations and quotations omitted).  Since Entry 42 contains no attorney-client relationship, “there 

exists no foundational attorney-client privilege to invoke and the common interest doctrine is not 

implicated.”  Maseng, 2020 WL 3130261, at *8. 

Even if this Court were to determine that Entry 42 reflects an attorney-client relationship, 

though, that privilege is waived by the involvement of both Senate and House staff, and is not 

saved by any “common interest.”  Though South Carolina recognizes the common interest 

privilege, see Tobaccoville USA, Inc. v. McMaster, 692 S.E.2d 526, 531 (S.C. 2010), it is not 

applicable in this case.  The common interest privilege is an “extension of the attorney-client 

privilege” that “protects communications between parties who share a common interest in 

litigation.”  In re Grand Jury Subpoena: Under Seal, 415 F.3d 333, 341 (4th Cir. 2005).  The 

purpose of the privilege is to allow “persons with a common interest to ‘communicate with their 

respective attorneys and with each other to more effectively prosecute or defend their claims.’”  

Hanwha Azdel, Inc. v. C&D Zodiac, Inc., 617 F. App’x 227, 243 (4th Cir. 2015) (quoting In re 

Grand Jury Subpoena, 415 F.3d at 341).  The proponent of the common interest privilege has the 

burden to establish that it applies.  See Am. Mgmt. Servs., LLC v. Dep’t of the Army, 703 F.3d 724, 
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733 (4th Cir. 2013).  For the common interest privilege to apply, “there must be an agreement or 

a meeting of the minds.”  Id. 

Senate Defendants have not met their burden of demonstrating that a common interest 

agreement existed or exists between the Senate and the House.  Defendants have not produced a 

written agreement or produced email communications establishing a common interest agreement.4  

The fact that only one communication involving both House and Senate was withheld on the basis 

of a common interest agreement further demonstrates that no agreement exists.  Further, House 

and Senate Defendants do not share a common legal interest regarding “draft legislation.”  See 

Wellin, 211 F. Supp. 3d at 812.   While the House and Senate arguably have “some common 

interest about a legal matter,” namely, the case at bar, Ms. Benson was communicating with the 

recipients of the email about “draft legislation,” not about how to “more effectively prosecute or 

defend their claims” in any pending or anticipated litigation.  Hanwha Azdel, Inc., 617 F. App’x 

at 243.  Whatever “common interest” may be implicated in Ms. Benson’s message is therefore not 

entitled to any common interest privilege.  See ECF 244 at 10 (distinguishing “normal legislative 

business” from matters that are “legal in nature”).  Further, the inapplicability of the common 

interest doctrine to this communication is underscored by the absence of any of the counsel 

representing either the House or the Senate in outside litigation.  See Wellin, 211 F. Supp. 3d at 

812-14 (requiring the presence of at least one of the attorneys participating in the litigation at issue 

in order to claim common interest privilege).   

 

4 During the August 12 meet and confer, Plaintiffs asked whether there was a written agreement 

between the House and Senate establishing the common interest.  Counsel for Senate Defendants 

was not sure and said he would follow up if there was.  Plaintiffs have not received word from 

counsel whether an agreement exists.    
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It is axiomatic that, for attorney-client privilege to apply, a communication must be made 

“without the presence of strangers.”  Interbake Foods, 637 F.3d at 502 (quoting Jones, 696 F.2d 

at 1072); see Jones, 696 F.2d at 1072 (“Any disclosure inconsistent with maintaining the 

confidential nature of the attorney-client relationship waives the attorney-client privilege.”).  

Presumably, Senate Defendants invoke the common interest privilege to overcome the fact that, 

because the communication described at Entry 42 involved people affiliated with both the House 

and the Senate, its transmission would normally waive any attorney-client privilege.  But Senate 

Defendants have failed to supply enough information to establish that any attorney-client or 

common interest privilege should apply.  Therefore, the Court should order Senate Defendants to 

produce the document(s) described at Entry 42. 

B. Entry 70 

Because many of the individuals identified in Senate Defendants’ privilege log happen to 

be lawyers, it can be difficult to assess, without explicit designation by Senate Defendants, whether 

and when any of the individuals identified were acting as an attorney in an attorney-client 

relationship.  For this reason, Senate Defendants marked individuals (and their agents) acting as 

attorneys with an asterisk in their log.  However, Entry 70 contains no asterisk.  Andy Fiffick, who 

sent the email identified at Entry 70, is not marked as an acting attorney in any of the 104 places 

where his name appears in Senate Defendants’ privilege log.  Therefore, Entry 70 reflects no 

attorney-client relationship and is not protected by any privilege.  The Court should order Senate 

Defendants to produce the document(s) described at Entry 70. 

C. Entries 36-38 and 43 

Entries 36-38 and 43 indicate communications between Mr. Terreni and the 

redistricting@scsenate.gov email address.  When submitting public comments, certain members 
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of the public were directed to send their emails to redistricting@scsentae.gov email.  Entries 36-

38 involved communications concerning a “public plan submission” and entry 43 is a 

communication concerning a “public testimony submission.”  Exhibit C.  Similar to the entries 

above, Plaintiffs have no way of determining if an attorney-client relationship exists with respect 

to these entries.  The entry does not identify which staffer or Senator sent these emails.  Without 

additional information as to who sent these emails to Mr. Terreni, there is a risk that this 

information could have been made in the presence of strangers, vitiating Senate Defendants’ 

entitlement to the attorney-client privilege.5  See Interbake Foods, 637 F.3d at 502 (quoting Jones, 

696 F.2d at 1072).  As a result, the court should order the production of these documents.  

IV. SENATE DEFENDANTS SHOULD BE COMPELLED TO UPDATE THEIR LOG 

AND PRODUCE NON-PRIVILEGED MATERIAL INVOLVING OUTSIDE 

COUNSEL COMMUNICATIONS 

Under the federal rules, Plaintiffs are entitled to relevant, non-privileged information that 

relates to “any party’s claim or defense.”  Fed. R. Civ. P. 26(b)(1).  Because “relevancy,” under 

the rules, is “broadly construed,” Equal Emp’t Opportunity Comm’n v. Sheffield Fin. LLC, No. 

1:06-CV-889, 2007 WL 1726560, at *3 (M.D.N.C. June 13, 2007), “the burden is on the party 

resisting discovery to clarify and explain precisely why its objections are proper given the broad 

and liberal construction of the federal discovery rules.” Sky Angel U.S., LLC v. Discovery 

Communications, LLC, 28 F. Supp. 3d 465, 482 (D. Md. 2014), aff’d, 885 F.3d 271 (4th Cir. 2018).  

As such,  “[w]hen a party withholds information otherwise discoverable by claiming that the 

information is privileged or subject to protection as trial-preparation material, the party must: (i) 

expressly make the claim; and (ii) describe the nature of the documents, communications, or 

 

5 Counsel for Senate Defendants asserted that these communications were sent by staff but did not 

identify which staff members sent these emails.  See Exhibit E.   
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tangible things not produced or disclosed—and do so in a manner that, without revealing 

information itself privileged or protected, will enable other parties to assess the claim.” Fed. R. 

Civ. P. 26(b)(5).  Federal Rule of Civil Procedure 37 permits parties to move for an order 

compelling discovery after the movant “has in good faith conferred or attempted to confer with 

the person or party failing to make . . . discovery in an effort to obtain it without court action.” 

Fed. R. Civ. P. 37(a)(1). 

Senate Defendants’ privilege log only notes nine communications in which an attorney 

from Jones Day was involved.  All of these communications are with Mr. Gore.  In addition, 

Plaintiffs have not received any documents from Senate Defendants in their production indicating 

conversations between Senate Defendants and counsel from Jones Day relating to congressional 

redistricting.  Such documents could include, but would not be limited to, calendar notifications, 

Zoom invitations, email correspondence, and draft maps associated with those meetings.  Based 

on the testimony of Senate staff, it is clear that there were more conversations than what has been 

indicated by Senate Defendants’ counsel so far in this litigation.6   

For example, according to Mr. Terreni, Senate Defendants began corresponding with Jones 

Day about the congressional lines in “late 2020.”  Exhibit F, C. Terreni Dep. Tr. at 35, 37-38.  In 

addition, Mr. Terreni testified that he communicated with at least four other Jones Day attorneys 

during the redistricting process, including Mr. Gore.  See id. at 34.  Yet no other Jones Day 

attorneys appear on the privilege log.  It is also apparent that these communications with Jones 

Day attorneys were frequent.  Mr. Terreni’s communications with Jones Day attorneys included 

 

6 Plaintiffs note that on June 3, 2022, the parties came to a final agreement to not log privileged 

communications created after January 20, 2022 (the date of final passage of S. 865) and 

communications that only pertain to this litigation.  See Exhibit L (Senate Defs.’ June 3, 2022 

Email).  
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“sharing maps” and data and providing advice concerning the redistricting guidelines and proposed 

maps.  See, e.g., id. at 82-83, 85-87, 89-90, 49-51, 154-156, 158-59, 165, 183-84.  Yet no such 

conveyances of maps or data appear on the privilege log.  It is unlikely that Mr. Gore and other 

Jones Day lawyers meaningfully participated in meetings without also receiving and likely 

discussing maps and other information ahead of time. 

In addition, other members of the Senate have described frequent conversations with Mr. 

Gore during the redistricting process.  See, e.g., Exhibit G, A. Fiffick Dep. Tr. at 124:13-23, 

250:24-251:25 (describing Mr. Gore’s review of the Initial Staff Plan), 277:1-278:4 (recalling the 

team sharing Senate Amendment 1 with Mr. Gore); 310:16-311:1 (describing communications 

involving talking points); Exhibit H, W. Roberts Dep. Tr. at 165:13-166:2 (describing 

conversations about the Senate redistricting guidelines with Mr. Gore), 204:3-20 (same); Exhibit 

K, G. Campsen Dep. Tr. at 108:5—109:17; 184:7—185:3 (noting conversations with Mr. Gore 

about Senate Amendment 1); Exhibit M, P. Benson Dep Tr. at 110:6-22 (describing conversations 

with Mr. Gore about “precedent,” “how people were dealing with census information,” “proposals 

by senators for particular types of maps,” and “the guidelines that we had”); Exhibit N B. John 

Dep. Tr. at 39:7-18, 66:3-11 (noting that Mr. John attended about four or five meetings with Mr. 

Gore); 76:21—77:12 (describing conversations with Mr. Gore about proposed maps), 127:4-18 

(recalling that staff would contact Mr. Gore to review maps).  In fact, Mr. Roberts described how, 

“for a long time,” there were weekly meetings about congressional redistricting that included Mr. 

Gore.  See Exhibit H, W. Roberts Dep. Tr. at 54:16—55:15.  Many of these meetings were virtual 

over Zoom and were indicated by a calendar invite.  See Exhibit F, C. Terreni Dep. Rough Tr. at 

42, 46-48; Exhibit H, W. Roberts Dep. Tr. at 56:24—59:10 (describing the use of calendar 

invites); id. at 140:15—142:9 (describing meetings in the map room with Mr. Gore via Zoom); 
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Exhibit K, G. Campsen Dep. Tr. at 108:21-22; Exhibit L, B. John Dep. Tr. at 21:11--22:7 

(recalling that meetings took place over Zoom), 39:7-18 (describing how Mr. John identified all 

his Zoom invites relating to redistricting).  

Despite the extensive disposition testimony describing the numerous meetings Senate 

Defendants had with litigation counsel during the redistricting process about congressional maps, 

Plaintiffs lack a precise record of those meetings and documents related to them.  To the extent 

communications or calendar invites are privileged, they should be identified in a privilege log.  If 

they are not privileged, they must be produced in full. 

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court conduct an in 

camera review of the documents described in Senate Defendants’ privilege log to determine 

whether documents are being properly withheld from Plaintiffs under the attorney-client privilege.  

Further, Plaintiffs ask the Court to order Senate Defendants to either produce documents reflecting 

their communications with litigation counsel or provide a log of those communications to the 

extent they are privileged. 
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SC NAACP v. Alexander, 
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From: Hindley, John
To: "Gore, John M."; rtyson@robinsongray.com; ltraywick@robinsongray.com; La"Jessica Stringfellow; Kenny,

Stephen J.; Cynthia D. Nygord; Hollingsworth, Jennifer J.; Mathias, Andrew A.;
zzz.External.Mparente@nexsenpruet.com; zzz.External.KDiamaduros@nexsenpruet.com; Wilkins, William W.;
Ricard, Rhett D.; Rabon, Sheree M.; Smith, Laura L.; jtrinkley@burr.com; lcrum@burr.com;
mburchstead@burr.com; Werdenie, Sharon A.; Barber, Hamilton B.; Gibson, Lisa; Leah Aden;
zzz.External.aingram@naacpldf.org; zzz.External.raudain@naacpldf.org; Santino Coleman; Rick Rozos; Michelle
Charles; zzz.External.acepedaderieux@aclu.org; zzz.External.strivedi@aclu.org; zzz.External.pyan@aclu.org;
zzz.External.sosaki@aclu.org; zzz.External.chris@boroughsbryant.com; zzz.External.achaney@aclusc.org;
Freedman, John A.; Colarusso, Gina; Hirschel, Andrew; Ramer, Paula; Gryll, Sarah; Ellis, Rodney; Rick Rozos;
Michelle Charles; zzz.External.MMoore@nexsenpruet.com; zzz.External.jcusick@naacpldf.org

Subject: RE: SCNAACP v. Alexander - Privilege Logs
Date: Friday, August 5, 2022 10:17:58 AM
Attachments: image001.png

Good morning, Mr. Gore:
 
Plaintiffs have some concerns regarding Senate Defendants’ privilege log.
 
Plaintiffs identified entries that Senate Defendants claim to be protected by the attorney-client
privilege but do not denote a person acting as an attorney.  Specifically, entries 3B, 26B, 27, 28A-B,
29A-B, 41C, 42, 52B, 53B, 54B-C, 62B, 66B-C, 67B-C, 68C, 70, 71B-D, and 72C-D fail to denote an
attorney.  Given that the attorney client privilege only protects communications between a client
and “a member of the bar, or his subordinate” who is “acting as a lawyer,” In re Grand Jury
Subpoena, 341 F.3d 331, 335 (4th Cir. 2003), these communications should not be withheld from
production.  To the extent non-privileged communications were subsequently forwarded to an
attorney, that does not make the forwarded communication privileged, and the underlying
communication should be produced.  If that is the case with regard to any of the documents on the
log, please identify (by Bates number) where these documents can be found in your production.
 
Entry 42 does not appear to be privileged as the communication includes members of House staff. 
The House staffers included in the communication are Ashley Harwell-Beach, Patrick Dennis, and
Emma Dean.  The attorney client privilege only protects communications between a client and his or
her attorney “without the presence of strangers.” Id. at 335; F.T.C. v. Reckitt Benckiser Pharm., Inc.,
No. 3:14MC5, 2015 WL 1062062, at *3 (E.D. Va. 2015) (internal citations omitted) (finding that the
privilege does not “apply to the situation where it is the . . . understanding of the client that the
communication is to be made known to others”).  Given that an attorney-client relationship does not
exist between Senate counsel and House staffers, this communication should be downgraded and
produced.
 
Entries 36-38 and 43 are communications between the Redistricting@scsenate.gov email and
Charles Terreni.  First, the privilege log fails to identify who the client is in these communications. 
Second, because the public communicated with the Redistricting Subcommittee through the
redistricting@scsenate.gov email, there would not have been a reasonable expectation of
confidentiality between the attorney and client.  Order, ECF 244 at 5 (“If the individual or entity
requesting legal information had no expectation of confidentiality at the time of the communication,
then that person cannot later seek to shield that information simply because it was regarding a legal
issue.”). Similar to above, Terreni’s communications with this email would invite the presence of
others, making them not confidential. Id.; Reckitt Benckiser, 2015 WL 1062062, at *3. 
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Globally, plaintiffs are concerned that many of communications identified in the log were not made
for the purpose of securing legal advice but rather political or policy advice related to redistricting. 
Many of the privilege descriptions do not provide Plaintiffs with sufficient information to determine
whether a communication actually concerned legal advice or services.  For example, entry 49, the
privilege description states, “Email and attachment reflecting confidential communications between
attorney and client for the purpose of obtaining legal advice regarding redistricting plan proposals.” 
If Mr. Terreni sent this communication in order to convey whether a plan complies with the Voting
Rights Act, that would be a protected attorney-client communication.  If, however, Mr. Terreni is
merely circulating a proposed map or data analyzing a map, such a communication would likely not
be privileged.  The log should give a more fulsome discussion of the nature of the communication
and, if legal advice was rendered, what the general subject matter of the communication was.  And if
there are any communications in which the attorney is dispensing political or policy advice rather
than legal advice, Plaintiffs ask that Senate Defendants produce those documents.
 
Please let us know if you would like to schedule a meet and confer on this issue.
 
Best,
John
 
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Wednesday, July 27, 2022 11:36 AM
To: Hindley, John <John.Hindley@arnoldporter.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; zzz.External.KDiamaduros@nexsenpruet.com
<KDiamaduros@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard,
Rhett D. <RRicard@nexsenpruet.com>; Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith,
Laura L. <LSmith@nexsenpruet.com>; jtrinkley@burr.com; lcrum@burr.com;
mburchstead@burr.com; Werdenie, Sharon A. <SWerdenie@nexsenpruet.com>; Barber, Hamilton
B. <HBarber@nexsenpruet.com>; Gibson, Lisa <LGibson@burr.com>; Leah Aden
<laden@naacpldf.org>; zzz.External.aingram@naacpldf.org <aingram@naacpldf.org>;
zzz.External.raudain@naacpldf.org <raudain@naacpldf.org>; Santino Coleman
<scoleman@naacpldf.org>; Rick Rozos <rrozos@naacpldf.org>; Michelle Charles
<mcharles@naacpldf.org>; zzz.External.acepedaderieux@aclu.org <acepedaderieux@aclu.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.pyan@aclu.org <pyan@aclu.org>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; zzz.External.chris@boroughsbryant.com
<chris@boroughsbryant.com>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>; Freedman,
John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; zzz.External.MMoore@nexsenpruet.com
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<MMoore@nexsenpruet.com>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>
Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

 External E-mail 

 
Please see attached.  Thanks.
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Wednesday, July 27, 2022 11:34 AM
To: Gore, John M. <jmgore@jonesday.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Mparente@nexsenpruet.com; KDiamaduros@nexsenpruet.com;
Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard, Rhett D. <RRicard@nexsenpruet.com>;
Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith, Laura L. <LSmith@nexsenpruet.com>;
jtrinkley@burr.com; lcrum@burr.com; mburchstead@burr.com; Werdenie, Sharon A.
<SWerdenie@nexsenpruet.com>; Barber, Hamilton B. <HBarber@nexsenpruet.com>; Gibson, Lisa
<LGibson@burr.com>; Leah Aden <laden@naacpldf.org>; aingram@naacpldf.org;
raudain@naacpldf.org; Santino Coleman <scoleman@naacpldf.org>; Rick Rozos
<rrozos@naacpldf.org>; Michelle Charles <mcharles@naacpldf.org>; acepedaderieux@aclu.org;
strivedi@aclu.org; pyan@aclu.org; sosaki@aclu.org; chris@boroughsbryant.com;
achaney@aclusc.org; Freedman, John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; MMoore@nexsenpruet.com; jcusick@naacpldf.org
Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

** External mail **
 
Thank you, John. It appears that my link has expired.  Could you circulate the supplemental log?
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Wednesday, July 27, 2022 11:17 AM
To: Hindley, John <John.Hindley@arnoldporter.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
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Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; zzz.External.KDiamaduros@nexsenpruet.com
<KDiamaduros@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard,
Rhett D. <RRicard@nexsenpruet.com>; Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith,
Laura L. <LSmith@nexsenpruet.com>; jtrinkley@burr.com; lcrum@burr.com;
mburchstead@burr.com; Werdenie, Sharon A. <SWerdenie@nexsenpruet.com>; Barber, Hamilton
B. <HBarber@nexsenpruet.com>; Gibson, Lisa <LGibson@burr.com>; Leah Aden
<laden@naacpldf.org>; zzz.External.aingram@naacpldf.org <aingram@naacpldf.org>;
zzz.External.raudain@naacpldf.org <raudain@naacpldf.org>; Santino Coleman
<scoleman@naacpldf.org>; Rick Rozos <rrozos@naacpldf.org>; Michelle Charles
<mcharles@naacpldf.org>; zzz.External.acepedaderieux@aclu.org <acepedaderieux@aclu.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.pyan@aclu.org <pyan@aclu.org>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; zzz.External.chris@boroughsbryant.com
<chris@boroughsbryant.com>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>; Freedman,
John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; zzz.External.MMoore@nexsenpruet.com
<MMoore@nexsenpruet.com>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>
Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

 External E-mail 

 
John:
 
Thanks for reaching out.
 
The Senate Defendants produced a supplemental privilege log along with their document production
on July 20.  The email was sent by Jan Paolo Gatchalian at Jones Day.
 
Please let me know if you have trouble accessing that log, and I will resend it.
 
Thanks,
John
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
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Sent: Wednesday, July 27, 2022 10:41 AM
To: rtyson@robinsongray.com; ltraywick@robinsongray.com; La'Jessica Stringfellow
<lstringfellow@robinsongray.com>; Kenny, Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord
<cnygord@robinsongray.com>; Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>;
Mathias, Andrew A. <AMathias@nexsenpruet.com>; Mparente@nexsenpruet.com;
KDiamaduros@nexsenpruet.com; Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard, Rhett
D. <RRicard@nexsenpruet.com>; Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith, Laura L.
<LSmith@nexsenpruet.com>; jtrinkley@burr.com; lcrum@burr.com; mburchstead@burr.com;
Werdenie, Sharon A. <SWerdenie@nexsenpruet.com>; Barber, Hamilton B.
<HBarber@nexsenpruet.com>; Gibson, Lisa <LGibson@burr.com>; Leah Aden
<laden@naacpldf.org>; aingram@naacpldf.org; raudain@naacpldf.org; Santino Coleman
<scoleman@naacpldf.org>; Rick Rozos <rrozos@naacpldf.org>; Michelle Charles
<mcharles@naacpldf.org>; acepedaderieux@aclu.org; strivedi@aclu.org; pyan@aclu.org;
sosaki@aclu.org; chris@boroughsbryant.com; achaney@aclusc.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; Hindley, John <John.Hindley@arnoldporter.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; MMoore@nexsenpruet.com; Gore, John M.
<jmgore@jonesday.com>; jcusick@naacpldf.org
Subject: SCNAACP v. Alexander - Privilege Logs
 

** External mail **
 
Counsel:
 
I write to follow up on the House and Senate Defendants’ privilege logs.
 
It is my understanding that we have yet to receive a privilege log from the House Defendants in the
congressional case.  If that is incorrect,  we would appreciate it if someone could advise when the
log was produced.  According to our records, the last time we received a privilege log from the
House Defendants was on April 1, 2022, but that log was for the state house case.  Do House
Defendants plan on serving an updated privilege log that contain documents relevant to the
congressional map?  If so, when do House Defendants plan on serving that log?
 
As for the Senate Defendants, the parties received a non-legislative privilege log on June 23, 2022. 
In Mr. Gore’s July 5, 2022 email, he stated that Senate Defendants identified seven responsive
documents and that they would be logging or producing these documents.  Subsequent to the June
23 log, we are aware defense counsel has also collected and produced documents from other (non-
defendant) members of the Senate Redistricting Subcommittee and staff.  In light of this, do Senate
Defendants plan on serving an updated privilege log? If so, when do Senate Defendants plan on
serving that log?
 
Best,
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_______________
John Hindley
Associate | Bio

601 Massachusetts Ave., NW
Washington,  DC 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com
www.arnoldporter.com | LinkedIn | Twitter

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
***This e-mail (including any attachments) may contain information that is private, confidential, or
protected by attorney-client or other privilege. If you received this e-mail in error, please delete it
from your system without copying it and notify sender by reply e-mail, so that our records can be
corrected.***
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
***This e-mail (including any attachments) may contain information that is private, confidential, or
protected by attorney-client or other privilege. If you received this e-mail in error, please delete it
from your system without copying it and notify sender by reply e-mail, so that our records can be
corrected.***
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SC NAACP v. Alexander, 

D.S.C. Case No.  3:21-cv-03302-MGL-TJH-RMG

Exhibit E 
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From: Gore, John M.
To: Hindley, John; rtyson@robinsongray.com; ltraywick@robinsongray.com; La"Jessica Stringfellow; Kenny, Stephen

J.; Cynthia D. Nygord; Hollingsworth, Jennifer J.; Mathias, Andrew A.; zzz.External.Mparente@nexsenpruet.com;
zzz.External.KDiamaduros@nexsenpruet.com; Wilkins, William W.; Ricard, Rhett D.; Rabon, Sheree M.; Smith,
Laura L.; jtrinkley@burr.com; lcrum@burr.com; mburchstead@burr.com; Werdenie, Sharon A.; Barber, Hamilton
B.; Gibson, Lisa; Leah Aden; zzz.External.aingram@naacpldf.org; zzz.External.raudain@naacpldf.org; Santino
Coleman; Rick Rozos; Michelle Charles; zzz.External.acepedaderieux@aclu.org; zzz.External.strivedi@aclu.org;
zzz.External.pyan@aclu.org; zzz.External.sosaki@aclu.org; zzz.External.chris@boroughsbryant.com;
zzz.External.achaney@aclusc.org; Freedman, John A.; Colarusso, Gina; Hirschel, Andrew; Ramer, Paula; Gryll,
Sarah; Ellis, Rodney; Rick Rozos; Michelle Charles; zzz.External.MMoore@nexsenpruet.com;
zzz.External.jcusick@naacpldf.org

Subject: RE: SCNAACP v. Alexander - Privilege Logs
Date: Wednesday, August 10, 2022 3:34:57 PM
Attachments: image001.png

REVISED Senate Defendants" Privilege Log (Non Legislative Privileges).xlsx

 External E-mail 

Mr. Hindley:
 
The Senate Defendants have appropriately asserted and logged their privilege claims over the
documents you identify below.
 
First, all of the documents in your first paragraph (Entries 3B, 26B, 27, 28A-B, 29A-B, 41C, 42, 52B,
53B, 54B-C, 62B, 66B-C, 67B-C, 68C, 70, 71B-D, and 72C-D) are transmittals of emails and documents
reflecting attorney-client privileged communications between parties within the scope of the
privilege, such as Senators or Senate staff.  These attorney-client communications do not lose their
privileged status merely because they are forwarded to or among individuals within the scope of the
client’s privilege.  To the contrary, “[a] document need not be authored or addressed to an attorney
in order to be properly withheld on attorney-client privilege grounds.”  Santrade Ltd. v. Gen. Elec.
Co., 150 F.R.D. 539, 545 (E.D.N.C. 1993).  Indeed, “documents subject to the privilege may be
transmitted between non-attorneys (especially individuals involved in corporate decision-making) so
that the corporation may be properly informed of legal advice and act appropriately.”  Id.; see also In
re New York Renu with Moistureloc Product Liab. Litig., 2008 WL 2338552, *10 (D.S.C. May 8, 2008)
(citing Santrade).  
 
Second, Entry 42, in addition to reflecting attorney-client communications, is subject to a common-
interest protection.  South Carolina and federal law recognize the common-interest doctrine, and
such protection attaches between the House and Senate, which are both chambers of the General
Assembly.  See Tobaccoville USA, Inc. v. McMaster, 387 S.C. 287 (2010); Wellin v. Wellin, 211 F. Supp.
3d 793, 810-13 (D.S.C. 2016). Paula Benson and Emma Dean are copied on the email and are lawyers
on each side of the common interest, and the communication relates to common legal interests. 
 
Third, Entries 36-38 and 43 are all forwards by Senate staff from the Senate Redistricting email
address to the Senate’s outside counsel, Mr. Terreni, in order to facilitate Mr. Terreni’s provision of
legal advice.  The attorney-client privilege “exists to protect not only the giving of professional advice
to those who can act on it but also the giving of information to the lawyer to enable him to give
sound and informed advice.”  Upjohn Co. v. U.S., 449 U.S. 383, 390 (1991).  Your email improperly
conflates two concepts.  To be sure, the member of the public who submitted the comment to the
Senate and its staff through the Senate Redistricting inbox had no reasonable expectation of
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confidentiality over that comment.  Accordingly, the Senate Defendants have produced all of those
comments already in this litigation.  But the Senate maintained confidentiality and the privilege over
communications with Mr. Terreni sent by Senate staff from this email box in connection with
requesting legal advice, including, in particular, emails conveying public comments “to enable [Mr.
Terreni] to give sound and informed advice.”  Id.  Contrary to your assertion, Mr. “Terreni’s
communications with this email would” not “invite the presence of others”; the Senate Redistricting
inbox is monitored only by Senate staff within the Senate’s privilege with Mr. Terreni, not by
members of the public or some other third party.
 
Fourth, your criticism of Entry 49 rests on two faulty premises.  First, Entry 49 reflects that Mr.
Terreni received, rather than sent, that email.  The email thus entails “the giving of information to
the lawyer to enable him to give sound and informed advice.”  Id.  Second, as every witness to have
addressed the issue to date has confirmed, Mr. Terreni did not draw any proposed redistricting
plans.
 
In an effort to demonstrate our good faith, we are providing the attached revised privilege log,
which presents privilege descriptions on an email-by-email basis -- including in any logged email
thread.  We have also updated Entry 42 to more clearly set forth the common-interest protection, in
addition to the attorney-client privilege assertion, and have fixed typos and other minor issues.  We
trust that this will allay your concerns and resolve this matter.
 
Thanks,
John
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Friday, August 5, 2022 10:18 AM
To: Gore, John M. <jmgore@jonesday.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Mparente@nexsenpruet.com; KDiamaduros@nexsenpruet.com;
Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard, Rhett D. <RRicard@nexsenpruet.com>;
Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith, Laura L. <LSmith@nexsenpruet.com>;
jtrinkley@burr.com; lcrum@burr.com; mburchstead@burr.com; Werdenie, Sharon A.
<SWerdenie@nexsenpruet.com>; Barber, Hamilton B. <HBarber@nexsenpruet.com>; Gibson, Lisa
<LGibson@burr.com>; Leah Aden <laden@naacpldf.org>; aingram@naacpldf.org;
raudain@naacpldf.org; Santino Coleman <scoleman@naacpldf.org>; Rick Rozos
<rrozos@naacpldf.org>; Michelle Charles <mcharles@naacpldf.org>; acepedaderieux@aclu.org;
strivedi@aclu.org; pyan@aclu.org; sosaki@aclu.org; chris@boroughsbryant.com;
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achaney@aclusc.org; Freedman, John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; MMoore@nexsenpruet.com; jcusick@naacpldf.org
Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

** External mail **
 
Good morning, Mr. Gore:
 
Plaintiffs have some concerns regarding Senate Defendants’ privilege log.
 
Plaintiffs identified entries that Senate Defendants claim to be protected by the attorney-client
privilege but do not denote a person acting as an attorney.  Specifically, entries 3B, 26B, 27, 28A-B,
29A-B, 41C, 42, 52B, 53B, 54B-C, 62B, 66B-C, 67B-C, 68C, 70, 71B-D, and 72C-D fail to denote an
attorney.  Given that the attorney client privilege only protects communications between a client
and “a member of the bar, or his subordinate” who is “acting as a lawyer,” In re Grand Jury
Subpoena, 341 F.3d 331, 335 (4th Cir. 2003), these communications should not be withheld from
production.  To the extent non-privileged communications were subsequently forwarded to an
attorney, that does not make the forwarded communication privileged, and the underlying
communication should be produced.  If that is the case with regard to any of the documents on the
log, please identify (by Bates number) where these documents can be found in your production.
 
Entry 42 does not appear to be privileged as the communication includes members of House staff. 
The House staffers included in the communication are Ashley Harwell-Beach, Patrick Dennis, and
Emma Dean.  The attorney client privilege only protects communications between a client and his or
her attorney “without the presence of strangers.” Id. at 335; F.T.C. v. Reckitt Benckiser Pharm., Inc.,
No. 3:14MC5, 2015 WL 1062062, at *3 (E.D. Va. 2015) (internal citations omitted) (finding that the
privilege does not “apply to the situation where it is the . . . understanding of the client that the
communication is to be made known to others”).  Given that an attorney-client relationship does not
exist between Senate counsel and House staffers, this communication should be downgraded and
produced.
 
Entries 36-38 and 43 are communications between the Redistricting@scsenate.gov email and
Charles Terreni.  First, the privilege log fails to identify who the client is in these communications. 
Second, because the public communicated with the Redistricting Subcommittee through the
redistricting@scsenate.gov email, there would not have been a reasonable expectation of
confidentiality between the attorney and client.  Order, ECF 244 at 5 (“If the individual or entity
requesting legal information had no expectation of confidentiality at the time of the communication,
then that person cannot later seek to shield that information simply because it was regarding a legal
issue.”). Similar to above, Terreni’s communications with this email would invite the presence of
others, making them not confidential. Id.; Reckitt Benckiser, 2015 WL 1062062, at *3. 
 
Globally, plaintiffs are concerned that many of communications identified in the log were not made
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for the purpose of securing legal advice but rather political or policy advice related to redistricting. 
Many of the privilege descriptions do not provide Plaintiffs with sufficient information to determine
whether a communication actually concerned legal advice or services.  For example, entry 49, the
privilege description states, “Email and attachment reflecting confidential communications between
attorney and client for the purpose of obtaining legal advice regarding redistricting plan proposals.” 
If Mr. Terreni sent this communication in order to convey whether a plan complies with the Voting
Rights Act, that would be a protected attorney-client communication.  If, however, Mr. Terreni is
merely circulating a proposed map or data analyzing a map, such a communication would likely not
be privileged.  The log should give a more fulsome discussion of the nature of the communication
and, if legal advice was rendered, what the general subject matter of the communication was.  And if
there are any communications in which the attorney is dispensing political or policy advice rather
than legal advice, Plaintiffs ask that Senate Defendants produce those documents.
 
Please let us know if you would like to schedule a meet and confer on this issue.
 
Best,
John
 
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Wednesday, July 27, 2022 11:36 AM
To: Hindley, John <John.Hindley@arnoldporter.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; zzz.External.KDiamaduros@nexsenpruet.com
<KDiamaduros@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard,
Rhett D. <RRicard@nexsenpruet.com>; Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith,
Laura L. <LSmith@nexsenpruet.com>; jtrinkley@burr.com; lcrum@burr.com;
mburchstead@burr.com; Werdenie, Sharon A. <SWerdenie@nexsenpruet.com>; Barber, Hamilton
B. <HBarber@nexsenpruet.com>; Gibson, Lisa <LGibson@burr.com>; Leah Aden
<laden@naacpldf.org>; zzz.External.aingram@naacpldf.org <aingram@naacpldf.org>;
zzz.External.raudain@naacpldf.org <raudain@naacpldf.org>; Santino Coleman
<scoleman@naacpldf.org>; Rick Rozos <rrozos@naacpldf.org>; Michelle Charles
<mcharles@naacpldf.org>; zzz.External.acepedaderieux@aclu.org <acepedaderieux@aclu.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.pyan@aclu.org <pyan@aclu.org>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; zzz.External.chris@boroughsbryant.com
<chris@boroughsbryant.com>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>; Freedman,
John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; zzz.External.MMoore@nexsenpruet.com
<MMoore@nexsenpruet.com>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>
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Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

 External E-mail 

 
Please see attached.  Thanks.
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Wednesday, July 27, 2022 11:34 AM
To: Gore, John M. <jmgore@jonesday.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Mparente@nexsenpruet.com; KDiamaduros@nexsenpruet.com;
Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard, Rhett D. <RRicard@nexsenpruet.com>;
Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith, Laura L. <LSmith@nexsenpruet.com>;
jtrinkley@burr.com; lcrum@burr.com; mburchstead@burr.com; Werdenie, Sharon A.
<SWerdenie@nexsenpruet.com>; Barber, Hamilton B. <HBarber@nexsenpruet.com>; Gibson, Lisa
<LGibson@burr.com>; Leah Aden <laden@naacpldf.org>; aingram@naacpldf.org;
raudain@naacpldf.org; Santino Coleman <scoleman@naacpldf.org>; Rick Rozos
<rrozos@naacpldf.org>; Michelle Charles <mcharles@naacpldf.org>; acepedaderieux@aclu.org;
strivedi@aclu.org; pyan@aclu.org; sosaki@aclu.org; chris@boroughsbryant.com;
achaney@aclusc.org; Freedman, John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; MMoore@nexsenpruet.com; jcusick@naacpldf.org
Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

** External mail **
 
Thank you, John. It appears that my link has expired.  Could you circulate the supplemental log?
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Wednesday, July 27, 2022 11:17 AM
To: Hindley, John <John.Hindley@arnoldporter.com>; rtyson@robinsongray.com;
ltraywick@robinsongray.com; La'Jessica Stringfellow <lstringfellow@robinsongray.com>; Kenny,
Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Mathias, Andrew A.
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<AMathias@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; zzz.External.KDiamaduros@nexsenpruet.com
<KDiamaduros@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard,
Rhett D. <RRicard@nexsenpruet.com>; Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith,
Laura L. <LSmith@nexsenpruet.com>; jtrinkley@burr.com; lcrum@burr.com;
mburchstead@burr.com; Werdenie, Sharon A. <SWerdenie@nexsenpruet.com>; Barber, Hamilton
B. <HBarber@nexsenpruet.com>; Gibson, Lisa <LGibson@burr.com>; Leah Aden
<laden@naacpldf.org>; zzz.External.aingram@naacpldf.org <aingram@naacpldf.org>;
zzz.External.raudain@naacpldf.org <raudain@naacpldf.org>; Santino Coleman
<scoleman@naacpldf.org>; Rick Rozos <rrozos@naacpldf.org>; Michelle Charles
<mcharles@naacpldf.org>; zzz.External.acepedaderieux@aclu.org <acepedaderieux@aclu.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.pyan@aclu.org <pyan@aclu.org>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; zzz.External.chris@boroughsbryant.com
<chris@boroughsbryant.com>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>; Freedman,
John A. <John.Freedman@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; zzz.External.MMoore@nexsenpruet.com
<MMoore@nexsenpruet.com>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>
Subject: RE: SCNAACP v. Alexander - Privilege Logs
 

 External E-mail 

 
John:
 
Thanks for reaching out.
 
The Senate Defendants produced a supplemental privilege log along with their document production
on July 20.  The email was sent by Jan Paolo Gatchalian at Jones Day.
 
Please let me know if you have trouble accessing that log, and I will resend it.
 
Thanks,
John
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Wednesday, July 27, 2022 10:41 AM
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To: rtyson@robinsongray.com; ltraywick@robinsongray.com; La'Jessica Stringfellow
<lstringfellow@robinsongray.com>; Kenny, Stephen J. <skenny@jonesday.com>; Cynthia D. Nygord
<cnygord@robinsongray.com>; Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>;
Mathias, Andrew A. <AMathias@nexsenpruet.com>; Mparente@nexsenpruet.com;
KDiamaduros@nexsenpruet.com; Wilkins, William W. <BWilkins@nexsenpruet.com>; Ricard, Rhett
D. <RRicard@nexsenpruet.com>; Rabon, Sheree M. <SRabon@nexsenpruet.com>; Smith, Laura L.
<LSmith@nexsenpruet.com>; jtrinkley@burr.com; lcrum@burr.com; mburchstead@burr.com;
Werdenie, Sharon A. <SWerdenie@nexsenpruet.com>; Barber, Hamilton B.
<HBarber@nexsenpruet.com>; Gibson, Lisa <LGibson@burr.com>; Leah Aden
<laden@naacpldf.org>; aingram@naacpldf.org; raudain@naacpldf.org; Santino Coleman
<scoleman@naacpldf.org>; Rick Rozos <rrozos@naacpldf.org>; Michelle Charles
<mcharles@naacpldf.org>; acepedaderieux@aclu.org; strivedi@aclu.org; pyan@aclu.org;
sosaki@aclu.org; chris@boroughsbryant.com; achaney@aclusc.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; Hindley, John <John.Hindley@arnoldporter.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Ramer, Paula <Paula.Ramer@arnoldporter.com>; Gryll, Sarah <Sarah.Gryll@arnoldporter.com>;
Ellis, Rodney <Rodney.Ellis@arnoldporter.com>; Rick Rozos <rrozos@naacpldf.org>; Michelle
Charles <mcharles@naacpldf.org>; MMoore@nexsenpruet.com; Gore, John M.
<jmgore@jonesday.com>; jcusick@naacpldf.org
Subject: SCNAACP v. Alexander - Privilege Logs
 

** External mail **
 
Counsel:
 
I write to follow up on the House and Senate Defendants’ privilege logs.
 
It is my understanding that we have yet to receive a privilege log from the House Defendants in the
congressional case.  If that is incorrect,  we would appreciate it if someone could advise when the
log was produced.  According to our records, the last time we received a privilege log from the
House Defendants was on April 1, 2022, but that log was for the state house case.  Do House
Defendants plan on serving an updated privilege log that contain documents relevant to the
congressional map?  If so, when do House Defendants plan on serving that log?
 
As for the Senate Defendants, the parties received a non-legislative privilege log on June 23, 2022. 
In Mr. Gore’s July 5, 2022 email, he stated that Senate Defendants identified seven responsive
documents and that they would be logging or producing these documents.  Subsequent to the June
23 log, we are aware defense counsel has also collected and produced documents from other (non-
defendant) members of the Senate Redistricting Subcommittee and staff.  In light of this, do Senate
Defendants plan on serving an updated privilege log? If so, when do Senate Defendants plan on
serving that log?
 
Best,
 
_______________
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1          IN THE UNITED STATES DISTRICT COURT
         FOR THE DISTRICT OF SOUTH CAROLINA

2                   COLUMBIA DIVISION
        CASE NO. 3:21-CV-03302-MBS-TJH-RMG

3
 THE SOUTH CAROLINA STATE CONFERENCE OF

4  THE NAACP, AND TAIWAN SCOTT, ON BEHALF
 OF HIMSELF AND ALL OTHER SIMILARLY

5  SITUATED PERSONS,
6              Plaintiffs,
7         vs.
8  THOMAS C. ALEXANDER, HENRY D. MCMASTER,

 IN HIS OFFICIAL CAPACITY AS GOVERNOR OF
9  SOUTH CAROLINA; HARVEY PEELER, IN HIS

 OFFICIAL CAPACITY AS PRESIDENT OF THE
10  SENATE; LUKE A. RANKIN, IN HIS OFFICIAL

 CAPACITY AS CHAIRMAN OF THE SENATE
11  JUDICIARY COMMITTEE; JAMES H. LUCAS, IN

 HIS OFFICIAL CAPACITY AS SPEAKER OF THE
12  HOUSE OF REPRESENTATIVES; CHRIS MURPHY,

 IN HIS OFFICIAL CAPACITY AS CHAIRMAN OF
13  THE HOUSE OF REPRESENTATIVES JUDICIARY

 COMMITTEE; WALLACE H. JORDAN, IN HIS
14  OFFICIAL CAPACITY AS CHAIRMAN OF THE

 HOUSE OF REPRESENTATIVES ELECTIONS LAW
15  SUBCOMMITTEE; HOWARD KNABB, IN HIS

 OFFICIAL CAPACITY AS INTERIM EXECUTIVE
16  DIRECTOR OF THE SOUTH CAROLINA STATE

 ELECTION COMMISSION; JOHN WELLS, JOANNE
17  DAY, CLIFFORD J. ELDER, LINDA MCCALL,

 AND SCOTT MOSELEY, IN THEIR OFFICIAL
18  CAPACITIES AS MEMBERS OF THE SOUTH

 CAROLINA STATE ELECTION COMMISSION,
19

             Defendants.
20
21  DEPOSITION OF:   ANDREW THEODORE FIFFICK

                  (Appearing via VTC)
22

 DATE:            July 21, 2022
23

 TIME:            10:10 a.m.
24
25
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1  LOCATION:        Robinson Gray, LLC
                  1310 Gadsden Street

2                   Columbia, South Carolina
3  TAKEN BY:        Counsel for the Plaintiffs
4  REPORTED BY:     KAREN M. ERNST, CSR

                  (Appearing via VTC)
5  ___________________________________________________
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1  APPEARANCES OF COUNSEL:
2       ATTORNEYS FOR PLAINTIFFS:

             THE SOUTH CAROLINA STATE CONFERENCE OF
3              THE NAACP, ET AL:
4              NAACP LEGAL DEFENSE AND EDUCATIONAL

             FUND
5              BY:  LEAH C. ADEN

                  RAYMOND AUDAIN
6                   (Appearing via VTC)

             40 Rector Street, 5th Floor
7              New York, New York 10006

             212-965-7715
8              laden@naacpldf.org

             raudain@naacpldf.org
9

       ATTORNEYS FOR DEFENDANTS
10              SENATOR THOMAS C. ALEXANDER AND SENATOR

             LUKE A. RANKIN:
11

       ATTORNEYS FOR DEPONENT
12              ANDREW THEODORE FIFFICK:
13              ROBINSON GRAY, LLC

             BY:  ROBERT E. TYSON
14                   VORDMAN CARLISLE TRAYWICK, III

                  (Appearing via VTC)
15              1310 Gadsen Street

             Columbia, South Carolina 29201
16              803-929-1400

             rtyson@robinsongray.com
17              ltraywick@robinsongray.com
18        ATTORNEYS FOR HOUSE DEFENDANTS:
19              NEXSEN PRUET, LLC

             BY:  JENNIFER HOLLINGSWORTH
20                   MICHAEL PARENTE

                  (Appearing via VTC)
21              1230 Main Street, Suite 700

             Columbia, South Carolina 29201
22              803-253-8247

             jhollingsworth@nexsenpruet.com
23              Mparente@nexsenpruet.com
24
25
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1  APPEARANCES CONTINUED:
2      ATTORNEYS FOR ELECTION DEFENDANTS:
3              BURR & FORMAN, LLP

             BY:  MICHAEL L. BURCHSTEAD
4                   JANE W. TRINKLEY

                  (Appearing via VTC)
5              1221 Main Street, Suite 1800

             Columbia, South Carolina 29201
6              803-753-3261

             mburchstead@burr.com.
7              jtrinkley@burr.com
8       ALSO PRESENT:
9              CYNDI NYGORD

             SONORA CARROLL
10              RICK ROZOS

             MADISON VILLARREAL
11              (Appearing via VTC)
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1              THE REPORTER:  Can I get appearances,
2  please.
3              MS. ADEN:  So I'm Leah Aden, A-d-e-n,
4  and I'm appearing for the plaintiffs with the NAACP
5  Legal Defense Fund.  My colleague Raymond --
6              Do you mind introducing yourself?
7              MR. AUDAIN:  Raymond Audain,
8  A-u-d-a-i-n.  I'm also here for plaintiffs, and I
9  work with Leah at the Legal Defense Fund.
10              MR. TYSON:  Good morning, Karen.  I'm
11  Rob Tyson.  I'm counsel for Senator Alexander and
12  Senator Rankin, and I'm here with the deponent,
13  Andy Fiffick.
14              MS. HOLLINGSWORTH:  It's Jennifer
15  Hollingsworth.  I represent the House Defendants.
16              MR. TYSON:  Jennifer, you sound
17  horrible when you talk, just so you know.
18              MS. HOLLINGSWORTH:  Okay.  Thank you.
19  I'll do my best not to talk.
20              MR. BURCHSTEAD:  I'm Michael Burchstead
21  here on behalf of the Election Defendants.
22              MR. TRAYWICK:  Lisle Traywick here also
23  on behalf of the Senate Defendants.
24              MS. ADEN:  And I wanted to flag that
25  Sonora Carroll, who appears in the chat, is a legal
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1  intern with the Legal Defense Fund, so I wanted you
2  to be aware of her.
3              MR. TYSON:  And Cindy Nygord, who's
4  listed also as a participant, is a paralegal in our
5  office who is helping provide support for us.
6              THE REPORTER:  Thank you.
7                ANDREW THEODORE FIFFICK
8  being first duly sworn, testified as follows:
9                      EXAMINATION
10  BY MS. ADEN:
11         Q.   Thank you.
12              Good morning, Mr. Fiffick.
13         A.   Good morning.
14         Q.   Good morning.  As you know, I am Leah
15  Aden.  I am counsel for the plaintiffs.
16              Do you recall that we spoke on the
17  phone before and exchanged emails in 2021 as the
18  legislature considered state redistricting plans?
19         A.   Yes, ma'am.
20         Q.   Okay.  And again, I represent the
21  plaintiffs, specifically the South Carolina and
22  NAACP and Mr. Tai Scott.
23              Do you mind going ahead and saying your
24  full name and spelling it for the record?
25         A.   My name is Andrew Theodore Fiffick.
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1  Andrew Theodore Fiffick.  It's F-i-f-f-i-c-k is the
2  last name.  The other two are just the conventional
3  spellings, Andrew and Theodore like french fry.
4         Q.   And are you a lawyer?
5         A.   Yes, ma'am.
6         Q.   Okay.  But you are represented here
7  today by counsel; is that correct?
8         A.   Yes, ma'am.
9         Q.   Okay.  And who?
10         A.   Rob Tyson is currently here but in the
11  aggregate, my outside counsel would include Charlie
12  Terreni and John Gore.  Charlie is a sole
13  practitioner here in Columbia, and John Gore is
14  with Jones Day out of DC.
15         Q.   Have you taken depositions before?
16         A.   No.
17         Q.   So in light of that, I'm going to
18  explain some ground rules so that we sort of
19  understand some things that we should all know in
20  common.  The first is that you have been sworn in.
21  You are testifying under oath, which means that you
22  are testifying with the same duty to answer
23  questions truthfully as though you were before a
24  judge in a courtroom.
25              Do you understand?
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1  that you've mentioned, the attorneys of the law
2  firms that you mentioned, is there any other
3  attorney who you have sought legal advice from
4  about this case broadly?
5         A.   No.  No.  I mean, Paula Benson is our
6  in-house senior staff attorney, but I did not seek
7  her legal advice on these maps.  We outsourced it
8  exclusively to Charlie and John Gore.  And Breeden
9  John also is an attorney with the Senate, but I did
10  not seek his advice on it.  He was exclusively
11  helping with the technical side of the maps, not --
12  when I say technical side, the computer side of it.
13  You know, here, we need you to run a report.  We
14  need you to print this map, sort of the
15  administrative side of things is what he focused
16  on.
17         Q.   Explain that to me a little bit more.
18  So he's an attorney, Mr. Breeden is -- or Breeden
19  John, right?
20         A.   Right.  Yes, ma'am.
21         Q.   Mr. John is an attorney.
22         A.   Yeah.
23         Q.   But he was providing support on the
24  technical side of things.  Again without -- tell me
25  generally what does that mean to provide legal
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1  support on the technical side?
2         A.   He didn't provide legal support on the
3  technical side.  He learned how to use Maptitude
4  basically in case Will Roberts got hit by a bus, we
5  would have needed somebody to do that.  I think
6  Charlie knows how to use Maptitude.  You know, I
7  tried to learn it some.  But Breeden was mostly in
8  a worst case scenario someone that would have had
9  to step up and been the guy who knew how to use
10  Maptitude.  Luckily that didn't happen.
11         Q.   Did Mr. John, in fact, have to draw any
12  maps, though he learned?  You said that he was
13  really a backup.  Did he actually have to draw
14  maps?
15         A.   Not that I recall, no, he didn't draw
16  maps.
17         Q.   And would you characterize anybody else
18  besides Mr. Roberts as responsible for drawing
19  congressional maps for the legislature?
20         A.   No.  No.  Again, the extent of my
21  experience was just to try to learn Maptitude.  I
22  didn't draw anything at any direction of anybody
23  from the assembly men.  Again, we wanted to make
24  sure we had backup in case Mr. Roberts was unable
25  to, you know, be around.
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1         Q.   So you, like Mr. John, learned
2  Maptitude so you were the second and third backup
3  for Mr. Roberts.
4         A.   I would say I would be a distant third
5  and he was a second, yes.
6         Q.   Okay.  So just to be clear, you haven't
7  sought legal advice on congressional map making for
8  this case from the Senate's President's Office?
9         A.   No.
10         Q.   From the office of legislative counsel?
11         A.   No.  We did have to submit our -- we
12  had to submit bloc equivalency files and language
13  to legislative counsel for them to format it and
14  put it into a bill form, but they had no input as
15  to what the substance of those maps were.
16         Q.   Tell me a little bit about Maura Baker,
17  who she is and her role with congressional map
18  making.
19         A.   Maura is one of our staff attorneys.
20  Her primary focus is on family law, probate, does
21  some criminal stuff.  She was in the room
22  40 percent of the time maybe.
23         Q.   How many?
24         A.   40 percent of the time.
25              She and Madison Faulk, both of them
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1  assisted in aggregating and putting together and
2  receiving public input in realtime.  As we were out
3  on the road, they would be back at the office, you
4  know, making sure that anything somebody submitted
5  was archived and available, you know, for the
6  members to read if they wanted to do it.  I would
7  say that was her biggest and most important role,
8  the organizational aspect of that.
9         Q.   And when you mention out on the road,
10  are you referring to the Senate public hearings
11  that were held in July and August?
12         A.   Yes, ma'am.  Yes, ma'am.  They were
13  done back then, and they also would have done it in
14  subsequent meetings back in Columbia.
15         Q.   Besides being the backup in case
16  something happened to Mr. Roberts, what other roles
17  did Breeden John play in the development of
18  congressional maps?
19         A.   Development of the maps, I mean, he
20  didn't.  I mean, we took construction from members
21  and then we took maps that, you know, if it got to
22  the point where number one was sent to John Gore
23  for review -- I would say in terms of the word
24  development, I don't think he developed maps at
25  all.
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1         Q.   So did he go out and seek feedback from
2  members or was he available to members for feedback
3  and then --
4         A.   We were all -- I'm sorry.  Yes, ma'am.
5  We were all available.  We never sought out -- we
6  never solicited feedback from members, but we, and
7  as nonpartisan staff, we, as with any other bill,
8  we had an open door policy and everybody knew they
9  could come in the map room anytime they wanted to.
10  So it wasn't a matter of us soliciting, but it was
11  a matter of us being available 24/7 to anybody.
12         Q.   Now, I understand -- let me ask.  Were
13  you involved in the development of the Senate maps?
14         A.   Are you talking about the Senate maps
15  or the Senate version of the congressional map?
16         Q.   The 46 Senate districts.
17         A.   Yes, ma'am.  Same situation.  Yes,
18  ma'am.
19         Q.   So as compared to the process for
20  developing the congressional map, would you say
21  that you also did not go out and solicit feedback
22  for the Senate districts?
23         A.   Correct.  We did not.  Open door
24  policy.  Anybody who wanted to come in could.  Lots
25  more people came in for Senate than congressional
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1  because there's more senators and there's more
2  districts and there's just more to it.
3         Q.   And by came in, what are you referring
4  to?  Came in where?
5         A.   Just requested to come to the map room
6  and look at the maps.
7         Q.   Maxine Henry, is that name familiar to
8  you?
9         A.   Yes, ma'am.
10         Q.   Who is she?
11         A.   She's our proofreader.
12         Q.   Is she a lawyer?
13         A.   No, ma'am.  Smarter than most lawyers I
14  know, but not a lawyer.
15         Q.   And what is she proofreading?
16         A.   She would proofread bills.  And to the
17  extent that these bills really aren't the
18  traditional type of bills, she had almost no bar.
19  I mean, she goes to counts where, you know, say in
20  a probate bill, 30 page probate bill, she would
21  proofread those 30 pages to make sure that there
22  weren't typos, you know.  The drafting was
23  craftier.  The way these bills were developed, all
24  of them went through legislative counsel and they
25  were all fairly automated and so there was not much
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1  for her to have to do.  I mean, as a matter of
2  course, she probably read through those bills that
3  went to the floor, but that really would have just
4  been a formality, not something that was necessary
5  or I don't even recall asking her to do it, but she
6  may have done it.
7         Q.   Michelle McGee, do you recognize that
8  name?
9         A.   Yes.  She was our meeting coordinator
10  and has now moved on headed to law school.
11         Q.   So she was pre-law when she was
12  coordinating meetings; is that correct?
13         A.   Yes, ma'am.  No, she wasn't pre-law.
14  She was private sector not in school but was a
15  full-time employee of the Senate.  Her title, I
16  believe, was meeting coordinator for the Senate
17  judiciary committee.  She had no role in drawing of
18  any of the maps.  She coordinated the meetings,
19  made sure the trains were running on time, and we
20  got where we needed to be, and the documents were
21  in the right folders in the binders and all that.
22         Q.   And when you're talking about meetings,
23  you're not talking about the meetings with
24  Mr. Gore, you're talking about meetings with
25  legislature?
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1         A.   Oh.  Yes, ma'am.  No, public meetings.
2  Public meetings.  She didn't coordinate any of the
3  meetings with members about maps.  She didn't have
4  anything to do with that.  Nothing to do with
5  meetings with Gore.  She coordinated the public
6  meetings so the subcommittee meetings, the full
7  committee meetings, the road show meetings we had
8  in July and August.  That was her role.
9         Q.   And tell me a little bit more about
10  Ms. Benson.  If you could provide very helpfully
11  like you did with Ms. Baker and Ms. Faulk sort of
12  how much of her time was dedicated to congressional
13  redistricting and what her role was?
14         A.   Sure.  Her role is she's been with the
15  Senate -- either the Senate or the law library for
16  35 years.  She has a great way of drafting talking
17  points and things that, you know, the members would
18  want to use.  She did a lot of that.  I think
19  exclusively she was the person that drafted Senator
20  Rankin's talking points.  She probably drafted some
21  talking points for Senator Campsen just because she
22  has a good way with words and has been writing for
23  years and years and years and years and years.
24              I would say she was in the map room
25  50 percent of the time maybe, 60 percent of the
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1  time.  And I think she has -- I don't know if she
2  worked on all the four past redistricting.  She's
3  been working on redistricting for a long time.  I
4  can say that.
5         Q.   Have you sought any legal advice about
6  congressional redistricting from any of the Senate
7  redistricting subcommittee members?
8         A.   Legal advice, no.
9         Q.   Are any of those members lawyers?
10         A.   Yes, they are.
11         Q.   And going back, is any of the Senate
12  judiciary staff that we've talked about so far, are
13  any of them black people?
14         A.   I don't believe so, no.
15         Q.   And can you identify the members of the
16  Senate redistricting subcommittee?
17         A.   Off the top of my head, I think it's
18  Campsen, Harpootlian, Margie Bright Matthews, I
19  think Senator Rankin, Scott Talley.  Did I say
20  Ronny Sabb already?
21         Q.   No.
22         A.   Okay.  Ronny Sabb.  I think that I may
23  have missed somebody there, but I think that's
24  them.
25         Q.   Senator Young?
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1         A.   Yeah, Senator Young, but he dropped off
2  when Senator Leatherman passed away and we got the
3  finance.
4         Q.   Did you communicate about congressional
5  redistricting -- would it be fair to say that you
6  communicated with each of those subcommittee
7  members with respect to congressional
8  redistricting?
9         A.   All of them, yes.  Yes.  All of them,
10  yes.  The folks down in the low country area more
11  because they have more involvement with it.
12         Q.   What about the staff of those committee
13  members?  Did you communicate with any subcommittee
14  staff?
15         A.   Subcommittee staff?
16         Q.   Yes.  Oh, the staff with subcommittee
17  members.  I'm sorry.
18         A.   So that -- okay.  So yes.  Yes.  Would
19  have been Brian Cohl, who is Senator Campsen's
20  staffer, yeah.  We talked with him some about it.
21         Q.   And what did you communicate with him
22  about?
23         A.   Specifics I don't remember, but I think
24  it was kind of, you know, what Senator Campsen --
25  you know, research he did for Senator Campsen.  You
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1  case and that's how that was determined.
2         Q.   And once again, are John Gore and/or
3  Mr. Terreni the two people you feel are responsible
4  for assessing compliance with this Senate
5  guideline?
6         A.   Well, with all of the requirements of
7  federal law, yes, that's who we turned to.
8         Q.   Take a moment to look at Roman Numeral
9  II, Contiguity.  Is this a federal law requirement?
10         A.   I don't know.  I don't know.  That's
11  one that I've always -- that one is -- that's just
12  something I think is just -- I don't know.  I don't
13  know.  But I know that's something that is
14  irrefutable.  I mean, you can't have a district
15  that's in two different parts of the state.  I
16  don't know if it's federal law though.
17         Q.   What does contiguity mean to you?
18         A.   Touching or -- and all of our maps
19  again were reviewed by outside counsel and no one
20  ever raised the issue of contiguity.
21         Q.   What is the difference between land and
22  water contiguity?
23         A.   Land contiguity and water contiguity,
24  again, outside counsel is who we referred to on
25  this.  I think outside counsel's recommendation
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1  there was that water contiguity is acceptable.  I
2  don't remember where that comes from, but that was
3  another thing that we referred to outside counsel
4  and they found acceptable.
5         Q.   Looking to the next category, Roman
6  Numeral III, Additional Considerations.  It's on
7  the next page.  Do you mind --
8         A.   Sure.
9         Q.   Well, I guess I'll look at it myself.
10  Is it fair to -- under Roman Numeral III,
11  Additional Consideration, it reads, Other criteria
12  that should be given consideration, where practical
13  and appropriate, in no particular order of
14  preference.
15              Am I reading accurately what follows
16  that category?
17         A.   Yes, ma'am.
18         Q.   Okay.  Did you understand the things
19  that follow in this part of the Senate guidelines
20  to be of lower priority to compliance with federal
21  law and the categories that preceded this section?
22         A.   That wasn't my understanding, but
23  that's -- well, yeah, based on outside counsel's
24  advice, yes, these were things that could not, you
25  know, or should not be considered over the
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1  federal --
2         Q.   But --
3         A.   -- guidelines.
4         Q.   I'm sorry.  I cut you off.
5         A.   I'm sorry.  My understanding from
6  outside counsel is that this stuff in No. III are
7  additional considerations that were not as
8  paramount as the federal -- requirements of federal
9  law, and then additional considerations, I think in
10  here it tells you in this document the difference
11  between the two.
12         Q.   And the words that I read, other
13  criteria that should be given consideration, where
14  practical and appropriate, in no particular order
15  of preference, does that also give support for the
16  idea that these are of lower priority than the
17  federal requirements that precede it?
18         A.   I mean, that could be construed that
19  way, yes, ma'am.  It's up to members of the Senate
20  to consider whatever they want to consider when
21  they're making decisions.  And when those decisions
22  were made and turned into maps based on those
23  decisions how they wanted the map drawn, we then
24  submitted them to outside counsel to review.
25         Q.   Looking at subcategory III(A), what is
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1  your understanding of what a community of interest
2  is?
3         A.   Well, I think it defines it.
4         Q.   What do you understand it to mean?
5         A.   Areas defined by geographic,
6  demographic, historic or other characteristics that
7  cause people to identify with one another,
8  including economic, social, cultural, language,
9  political, and recreational activity interests
10  common to the area's population may constitute
11  communities of interest.  Communities of interest
12  may be overlapping and may consist of one or more
13  formally, or informally, defined geographic areas
14  with unifying common interests.
15         Q.   Thank you for reading it fast and just
16  let's remember Ms. Beckham, who, I'm sure, got a
17  little workout.
18              What is an area defined by a geographic
19  characteristic?
20         A.   I mean, I don't think there's a single
21  definition for that.
22         Q.   Is it a neighborhood, a precinct?
23         A.   It could be.  It could be a precinct.
24  I mean, for our purposes, I can tell you that one
25  thing we did really really really really -- I think
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1  you can tell this -- that the members really wanted
2  and I think what the public wanted was to minimize
3  splitting up VTDs and we did that.
4         Q.   What are VTDs?
5         A.   They are voter tabulation districts.
6  There's a fine distinction between them and
7  precincts.  I think VTDs is the term that the
8  census bureau uses, and precincts are areas that
9  the state can change as they feel they need to.
10  But we tried to get precincts lined up with VTDs.
11  That was part of our recommendation from outside
12  counsel to make the map as clean as possible.
13         Q.   And looking at III(E), does this Senate
14  guideline carve out VTDs as a separate additional
15  consideration irrespective of communities of
16  interest?
17         A.   Yes.  But I don't think it can't
18  operate in concert.  And in the mind of any senator
19  or member of the Senate, you know, I think they
20  could consider those together or apart or
21  intermingle as they decided to.
22         Q.   A demographic characteristic, what does
23  that mean to you?
24         A.   I guess that could be anything from,
25  you know, age to race to economic status.  Again,
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1  that's probably something that's a subjective term
2  that could be up to whatever member of the Senate,
3  you know, wanted to interpret it as they asked us
4  to draw the map.
5         Q.   You earlier mentioned that Will Roberts
6  and you in the map room and others had access to
7  race data.  Can you tell me a little bit more about
8  what data you had?
9         A.   I'm hardly an expert in all the DOJ
10  black, BVAP, non-Hispanic black.  It was that sort
11  of information.  I don't know the distinctions very
12  well, but it was information from the census.
13  There's some documents in here that y'all have
14  shown, you know, the charts that they produced that
15  reflected that information.
16         Q.   How did Will Roberts with you in the
17  room consider race in developing any of the maps
18  that you drew in that map room?
19         A.   I'm not aware that he did that at all.
20  If a member of the Senate in their own mind
21  considered it and then asked us to draft something,
22  they may have.  I don't know.  The maps were
23  drafted with the instruction numbers.  So it wasn't
24  a matter of Will considering the information, it's
25  not a member presenting the information, and then
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1  us presenting the information and the maps to our
2  outside experts who then decided whether or not
3  they passed federal common law.
4         Q.   Are you aware of whether race data was
5  loaded into the computer that y'all shared in the
6  map room?
7         A.   Oh, yeah.  It was, yeah, for sure.
8         Q.   Was it on a screen projected on the
9  wall at any time as you were developing maps?
10         A.   I was not developing maps, but as
11  members came in and wanted to talk about maps, yes,
12  members came in and asked about those numbers.
13         Q.   For the maps that were transmitted to
14  Mr. Terreni and Mr. Gore, did they include
15  associated data with them?
16         A.   I'm sure they did.  I'm sure Charlie
17  Terreni saw the associated data when he was in the
18  room and I'm sure Will would bring set statistics
19  to John Gore when they sent any map to us.
20         Q.   And are you aware of whether race data
21  was one of the categories of data that was part of
22  that?
23         A.   I believe it was, yeah.
24         Q.   What other ways was race considered as
25  maps were developed, congressional maps were
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1  to, I guess, a lesser extent Mr. Breeden, is there
2  anyone else who was involved in the initial Staff
3  Plan development?
4         A.   I'm not sure there was some discussion
5  with members.  I don't recall specifics.  I don't
6  remember if at that point we already knew that Luke
7  Rankin, for example, didn't want the 7th changed at
8  all.  I think we probably knew that.  I can't
9  recall.  It would have been broad strokes like
10  that.
11              Campsen may have mentioned, you know,
12  talked to congressman in Charleston and keeping the
13  blue -- I'm sorry, the red nature, slight Trump
14  advantage.  He may have mentioned that to us.  I
15  don't remember that far back.
16         Q.   How did public input from the ten
17  hearings that you attended, how was it reflected or
18  implemented in that initial Staff Plan?
19         A.   Well, I mean, I think we took some of
20  it into account.  I mean, I don't remember exactly.
21  I do not remember specific outside input prior to
22  the staff map being put into the staff map, but the
23  general sense we got from the public and all that,
24  I think that was all to be refined by the members
25  based on what weight they had, what weight they put
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1  on different testimony and different criteria in
2  the maps.
3         Q.   What data did you rely on to develop
4  the initial Staff Plan?
5         A.   Census data.  I don't remember the
6  extent to which we relied on political data, but I
7  assume we did because they wanted the least change
8  map.  I'm almost positive we at some point had
9  instruction from somebody, maybe Senator Campsen,
10  to make sure that Congressional District 1 retained
11  its political numbers.  I can't recall for sure.
12         Q.   How many meetings were held to develop
13  this initial plan?
14         A.   I don't remember.
15         Q.   More than one?
16         A.   Oh, yeah.  I'm sure.
17         Q.   How many versions of the initial Staff
18  Plan became the one that was introduced on the
19  23rd?
20         A.   I don't recall.
21         Q.   Were the guidelines consulted during
22  development of the initial Staff Plan?
23         A.   Yes.
24         Q.   And who assessed whether the guidelines
25  had been followed in the development of this
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1  initial Staff Plan?
2         A.   I think in the initial phase, it would
3  have been, you know -- Charlie would have been the
4  main word in the room whether or not we were
5  following the guidelines appropriately.  Paula was
6  in the room; I was in the room; will was in the
7  room; Breeden was in the room.  I don't know that
8  any one of us, you know, assumed the primary
9  enforcer of guidelines, but clearly Charlie's
10  experience and Will's experience and Paula's
11  experience, they had, you know, more experience.
12  So they had more experience, I suppose.
13              And then I do believe we sent it to
14  Gore before we published it as the Staff Plan.  I'm
15  almost positive we did.
16         Q.   I probably will not go through all the
17  criteria, but without doing that, is it your
18  position that multiple people assessed whether the
19  one person, one vote had been complied with with
20  the initial Staff Plan or was there one person?
21         A.   With that with one person, one vote, I
22  would say that was just Will with his computer
23  because, I mean, he could see it.  He could get it
24  down to one person, one, you know, deviation.  That
25  wasn't a judgment call really, that was just a
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1  fact.
2         Q.   What about Section 2?  Who was
3  responsible for assessing whether or not the
4  initial Staff Plan complied with Section 2 of the
5  Voting Rights Act?
6         A.   That would have been outside counsel,
7  Charlie Terreni and John Gore.
8         Q.   Are you aware of whether a second
9  majority black district or district comprised of a
10  majority of black voters was attempted to be drawn
11  during the congressional redistricting process?
12         A.   I don't recall that.  If it happened,
13  it wasn't -- I don't recall that, no.  It might
14  have been maybe, but I don't remember.  You mean
15  two minority-majority districts?
16         Q.   Yes.
17         A.   I don't think so.  I don't recall.
18         Q.   Do you recall being aware that it was
19  not possible one way or the other to draw two, one
20  more than what had been in place?
21         A.   I mean, I don't think I was -- me
22  personally from my own personal information, I
23  wasn't aware of that, but I think we -- I don't
24  recall talking about that so, I mean, were we aware
25  of that?  I don't really remember.  I mean, from my
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1  recollection -- I guess we'd call this an eyeball
2  test -- I don't remember it being possible.
3         Q.   And do you think you can make a
4  determination about whether there can be a majority
5  black district based upon an eyeball view?
6         A.   Well, I mean, looking at it, looking at
7  the map and where the population was, I just don't
8  think we thought -- and this is in Section 2 House
9  so it would be much more in Charlie's wheelhouse,
10  but I don't think -- and also no one ever came to
11  us and asked us to do one either, so I think those
12  are the factors that kind of led us down that path.
13  I don't recall anybody ever asking us to do that.
14         Q.   But you are not aware of anyone
15  affirmatively attempting to draw an additional
16  majority black district?
17         A.   No.  I don't recall ever doing that,
18  no.
19         Q.   Was the political data, the 2020
20  presidential election data considered during the
21  development of this initial Staff Plan?
22         A.   I believe so, yes.
23         Q.   Was a racially polarized voting
24  analysis conducted during consideration of this
25  initial Staff Plan?
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1              MR. TYSON:  Objection; asked and
2  answered numerous times.
3              THE WITNESS:  No.  Not to my knowledge,
4  no.
5  BY MS. ADEN:
6         Q.   Who would have been responsible for
7  making the assessment that the initial Staff Plan
8  was not a racial gerrymander?
9         A.   We would have relied upon Charlie
10  Terreni and John Gore.
11         Q.   What about whether the districts were
12  contiguous?  Who would have made that assessment in
13  the initial Staff Plan?
14         A.   It would have probably been -- Will
15  drew the map so he could see whether things were
16  produced or not.  So we all looked at the map, but
17  he was actually drawing a map so that's pretty much
18  a no brainer to draw a map that's contiguous.
19         Q.   And what about communities of interest?
20  Who would have taken responsibility to ensure that
21  those kind of guideline criteria respecting
22  communities of interest was respected, reflected in
23  the initial Staff Plan?
24         A.   I think it would have been a kind of
25  everybody in the room discussion.
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1         Q.   And what about constituent consistency?
2  Who would have been responsible for making that
3  determination?
4         A.   Again, everybody in the room
5  discussion.  And by seeing the map, you know, which
6  didn't change a lot of lines -- just about anybody
7  could make that initial change -- but again, this
8  was a first staff map so I don't know that we
9  really were cognizant of everything because we knew
10  it was going to change.  We knew the numbers were
11  going to change it.
12         Q.   And who would have been responsible for
13  determining whether the plan minimized divisions of
14  counties, cities and towns, and/or splits of VTDs?
15         A.   I think those are again numbers that
16  really would have happened but not determined.
17  It's just what the numbers were.
18         Q.   And district compactness?
19         A.   Compactness?
20         Q.   District compactness.
21         A.   Yeah.  I mean, I guess, you know,
22  everybody in the room kind of again looked at it
23  knowing that we were going to have many changes.
24  And all this would have gone on the back end up to
25  Charlie Terreni and John Gore.
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1         Q.   Have you heard of the term
2  effectiveness analysis?
3         A.   I have not.  Well, I can't place it.  I
4  don't recall.
5         Q.   During discussion of the initial Staff
6  Plan or development of the initial Staff Plan, was
7  there discussion about increasing, decreasing, or
8  maintaining the black voting age population in
9  particular districts?
10         A.   No.  I mean, I think everyone was
11  cognizant that, you know, drastic changes in a
12  staff map -- drastic changes meaning that we were
13  requested to produce a least change map was always
14  undoubtedly with problems.  In answering all these
15  questions I'm giving, that was something we thought
16  about.
17         Q.   Did you set out to preserve the same
18  number of majority-minority districts in the
19  initial Staff Plan as existed in the 2011 Staff
20  Plan?
21         A.   Because it was a least change map plan,
22  I think that was sort of the necessary result that
23  came about.
24         Q.   What role did partisan considerations
25  play in the development of the initial Staff Plan?
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1         A.   I think we're cognizant -- again, this
2  is from -- I'm pretty sure we talked to Senator
3  Campsen about this, that he wanted the 1st district
4  to stay a Republican-leaning district.
5         Q.   Did you set out to keep the black
6  voting age population in CD6 the same as in the
7  Benchmark Plan in your endeavor to do a least
8  change map?
9         A.   It wasn't the first thing we looked at
10  no, huh-uh.
11         Q.   Was it something you looked at down the
12  road about whether the black voting age population
13  in CD6 looked similar to or was the same as in the
14  2011 benchmark map?
15         A.   I don't remember if we did.  We may
16  have.  I don't remember.
17         Q.   Did someone give you a direction or you
18  or others in the room developing that map on the
19  number of majority-minority districts that the
20  initial Staff Plan should include?
21         A.   No.  But the instructions for least
22  change map, I think, would follow that.
23         Q.   Did you have any target be the target
24  in any district outside of CD6?
25         A.   I don't think we had a target do that
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1  in any district.
2         Q.   Did you have a goal of getting BVAP in
3  any particular district outside of CD6?
4         A.   No.  We didn't have a goal in CD6 per
5  se.  There was no goal to sort of say get CD6 BVAP
6  on any district.
7         Q.   But there was a goal to keep the map as
8  minimally changed at least as Senator Rankin --
9         A.   Correct.  Yes, ma'am.
10         Q.   Turning to November 29th, after the
11  Senate Redistricting Committee published the map,
12  what, if anything, did you do on congressional
13  redistricting from November 23rd until the 29th
14  when it was published?
15         A.   You know, I don't recall exactly what
16  was going on at that point.  That would have been
17  around Thanksgiving?
18         Q.   Around that time, yes.
19         A.   Then probably not too much because that
20  week was probably shut down or at least not very
21  active because it was Thanksgiving.
22         Q.   For the November 29th hearing, did you
23  prepare any materials?
24         A.   I did not that I recall.
25         Q.   Were those materials similar to the
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1  ones you described for earlier hearings?
2         A.   Yeah.  I can't remember which meeting
3  that was.  Was that the one to receive comment
4  about the staff map?
5         Q.   Exactly.  And this is the one where, to
6  refresh your memory, Senator Harpootlian talks
7  about NRRT and Mr. Roberts introduces the initial
8  Staff Plan.
9         A.   Right.  Okay.  No, he would have
10  prepared -- Mr. Roberts would have prepared his
11  little narrative of what the Staff Plan did.  And
12  I'm sure that we had the Staff Plan in notebooks.
13  And I'm not sure if we had other plans in there,
14  but I don't think so.
15         Q.   What was your role at that hearing on
16  November 29th?
17         A.   I was sitting on the back row right
18  behind Senator Harpootlian just watching and seeing
19  how members reacted to the map and listened to what
20  they had to say about the map.
21         Q.   Is that the role that you played in all
22  the hearings or did you have different roles
23  depending upon the hearing?
24         A.   No.  That's pretty much my role.  I
25  listened and talked to them later about it and
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1  asked them, hearing what they wanted done.
2         Q.   Were you providing legal guidance or
3  advice to any members during any of the hearings?
4         A.   I don't believe so, no, huh-uh.
5         Q.   Was anybody?
6         A.   Mr. Terreni was there.  I don't recall
7  how many times someone asked for legal advice, but
8  he would have been the person for it.
9         Q.   Did you have any concerns that a
10  minimal change plan could carry over concerns that
11  voters may have had with the previous 2011 map?
12         A.   I'm sure it had something to do on the
13  map.  I'm sure, because there were people concerned
14  about being the least change map, yes, obviously,
15  we should do that.
16         Q.   During that hearing, do you recall any
17  concerns about the process for rolling out
18  congressional maps not being transparent?
19         A.   I think there were some folks that were
20  concerned about -- I want to say there was some
21  people concerned about technology barriers, you
22  know, some folks not able to use the Internet.
23         Q.   Do you recall any concerns about
24  packing and cracking of black communities in the
25  initial Staff Plan?
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1         A.   I don't recall.  I'm sure someone,
2  probably a member of the public, maybe said
3  something like that.  I didn't get anything from --
4  I don't recall questions from members about it.
5         Q.   Okay.  I want to next briefly discuss
6  the congressional proposals from the House side and
7  we can move through these pretty quickly.  In
8  December, were you aware that the House
9  Redistricting Ad Hoc Committee was working on its
10  first Staff Plan?
11         A.   For congressional?
12         Q.   For congressional.
13         A.   I'm sure I was.  I don't particularly
14  recall that.  I'm sure I was aware of that, yes.
15         Q.   Were you aware of when the House
16  released its first Staff Plan on December 13th?
17         A.   I was.
18         Q.   Did you review that plan?
19         A.   I looked at it.  I didn't do any sort
20  of in-depth analysis of it.
21         Q.   Is this the time where you met briefly
22  with Patrick Dennis or do you think that was a
23  different occasion?
24         A.   Are you talking about their formal
25  meeting?

Page 261

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400

3:21-cv-03302-MGL-TJH-RMG     Date Filed 08/18/22    Entry Number 322-7     Page 38 of 57



1         Q.   The ad hoc was working on a plan and
2  they released it on December 13th.  And I guess my
3  question is is that when -- like how did you know
4  that it was released on the 13th?  Is that when
5  Patrick Dennis shared it with you?  Did you follow
6  it in the legislative process?
7         A.   I would have been following it a little
8  bit, yes.  And I can't remember exactly when
9  Patrick Dennis showed me that on the map.
10         Q.   Did you have any input into that plan,
11  the Staff Plan for the House?
12         A.   No.
13         Q.   What did you think about that plan?
14         A.   I didn't really have any thoughts on
15  the plan.  My job was to get a Senate plan together
16  so I didn't -- I don't recall having any sort of
17  in-depth review of it ever happening.
18         Q.   Were you aware of the hearing the House
19  held on the ad hoc plan on December 16?
20         A.   I probably was aware of it.  I wasn't
21  at it.  I don't recall much.
22         Q.   Did you attend that hearing?
23         A.   Not that I recall.
24         Q.   Did you talk to people about it?
25         A.   Not that I recall, no.
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1         Q.   Were you aware when the House
2  Redistricting Ad Hoc Committee released an
3  alternative Staff Plan on December 22nd?
4         A.   I'm sure I was.
5         Q.   Do you think you reviewed that plan?
6         A.   If I did, it was very briefly.  I
7  didn't do a major analysis of it.
8         Q.   Were you aware that it was based on the
9  staff's initial Staff Plan -- the Senate's initial
10  Staff Plan?
11         A.   Okay.  Now you jogged my memory.  Yeah,
12  I think that is the case.  Yes, I do recall that.
13  Yes.
14         Q.   And did you have any input into the
15  House's alternative plan?
16         A.   I did not.
17         Q.   What did you think about their plan,
18  the Alternative House Staff Plan?
19         A.   This is the one that looks strangely
20  similar to the Senate plan?
21         Q.   Yes.
22         A.   I thought it was probably a compromise
23  that a good percentage of this report, they could
24  agree to go along with the Senate.  If it was based
25  on the Senate plan already, then the majority of
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1  the senators -- it's just like any piece of
2  legislation.  If the House comes back with a piece
3  of legislation that substantially tracks the
4  Senate's version of a piece of legislation, as
5  opposed to a different document, a different draft
6  the House passed, we would just intuitively know it
7  still had a chance to pass.  That's what my thought
8  would have been.
9         Q.   Thank you.
10              Were you involved in any conversations
11  about the House staff's plan mirroring the Senate's
12  initial Staff Plan with any leadership in the House
13  or Senate?
14         A.   Leadership, no.  I'm sure as staffers
15  we probably, you know, we noticed what they were
16  doing.  When we found out what they were doing, I
17  probably thought to myself, well, this might make
18  our lives easy because they were doing something
19  that was similar in the past.
20         Q.   Were you aware of the hearing that the
21  House held on this alternative Staff Plan on
22  December 29th?
23         A.   I'm sure I was aware of it.  I don't
24  recall going to it or watching it or reading about
25  it.
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1         Q.   Do you recall learning about similar
2  concerns that the House's alternative plan as
3  compared to the Senate's initial Staff Plan packed
4  and cracked black voters?
5         A.   Someone may have said that, but I do
6  not personally recall that.
7         Q.   Turning to the Senate's Second Draft
8  Plan, I'm now marking an email -- this is tab 70 --
9  which is from Chip Campsen to John Breeden [sic]
10  and you're copied on it.  It's dated January 11th,
11  2022, and it attaches a Plan Comparison Sheet.  It
12  is South Carolina Senate 22549 to 22550.
13              MR. AUDAIN:  Leah, tell me again what
14  tab it is.
15              MS. ADEN:  Tab 70 for us, I hope.
16              (EXHIBIT 13, Email from Chip Campsen to
17  Breeden John dated January 11, 2022, Bates labeled
18  SCSENATE_00022549, was marked for identification.)
19              THE WITNESS:  22549?
20  BY MS. ADEN:
21         Q.   22549 to 2250 -- 22550?
22         A.   Yes, ma'am.  I've got it.
23         Q.   Okay.  Do you recall receiving this
24  email?
25         A.   I don't recall receiving it.  I do
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1  recall this bit.  I think he was trying to decide
2  how many people in Daniel Island.
3         Q.   Was it common for Senator Campsen to
4  use his personal Gmail to correspond about
5  congressional redistricting?
6         A.   No, huh-uh.  I mean, not that I can
7  recall.  He didn't do a lot of email so, no.
8         Q.   Were you involved in the preparation of
9  the data reported here?
10         A.   No.
11         Q.   Do you know why there was a focus on
12  Charleston and Daniel Island?
13         A.   Because that's the area that Chip
14  Campsen represents.
15              MS. ADEN:  Raymond, I'm not sure if 15
16  is the right document that you've uploaded into
17  Exhibit Share.  It's South Carolina Senate 22549,
18  22550, which you might see at the end.  Are you
19  hearing me because I can't hear you.
20              MR. AUDAIN:  Yeah, I'm hearing you.
21  We're at 13.  You said tab 70?
22              MS. ADEN:  Yes.  Oh, wait.  I
23  understand why.  I somehow got into the wrong
24  folder.
25              Can we go off the record for just two
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1  minutes?  I want to make sure I'm in the right
2  folder.
3              THE REPORTER:  Yes.
4              MS. ADEN:  Okay.  I'm back.  Thank you.
5  BY MS. ADEN:
6         Q.   If you could look at the document
7  titled 2250 or Bates stamped 22550, I apologize.
8         A.   I don't see one marked that, but it's
9  the next page, I assume.
10         Q.   Yeah, I think it fell off.  I apologize
11  for that too.  South Carolina Senate 22550.
12         A.   Yep.  I've got it.
13         Q.   What information is this chart
14  reporting?
15         A.   It looks like it's got -- is it maybe
16  that 19,000 people or subtracted 19,000 people from
17  Charleston and Daniel Island?  Looks to be
18  comparisons population.
19         Q.   So the DI in the second set of data on
20  the bottom, DI is referring to Daniel Island?
21         A.   I think so.
22         Q.   And does it look like it's reporting
23  the population numbers and Trump support in several
24  counties under various plans?
25         A.   Yes, it is.
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1         Q.   And the counties include Charleston,
2  Berkeley, Dorchester, and Beaufort?
3         A.   Yes.
4         Q.   And the plans considered are the
5  Benchmark 2011 plan, the Senate Staff Plan, the
6  House Judiciary Plan, and the House Judiciary Plan
7  Senate Amendment 1?
8         A.   Yes.
9              MR. TYSON:  Leah, I don't know, did you
10  say Benchmark 2011?
11              MS. ADEN:  Sorry, 2020.  Thank you for
12  correcting me.  Benchmark 2020.
13  BY MS. ADEN:
14         Q.   Is it Benchmark 2020 or does it
15  actually say?  But would you assume that it would
16  be or do you know?
17         A.   With the number that, I would assume it
18  would be.  I don't know.  I couldn't tell you from
19  this document.
20         Q.   Looking at all of the measures -- and I
21  want to focus on the Trump column -- does it
22  reflect that in all of the plans compared -- and
23  again, we don't know which benchmark we're
24  referring to, but between the plans compared, that
25  in Charleston, Berkeley, Dorchester, and Beaufort,
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1  that the Trump share of the vote increased from the
2  Benchmark Plan?
3         A.   Yes.  I think you can see.
4         Q.   From 53 percent to over 54 percent in
5  some of those areas?
6         A.   Yes.
7         Q.   And it looks like under both measures,
8  the top columns -- the top rows and the bottom
9  rows, that the population of Charleston is reduced
10  significantly from the Benchmark Plans or reduced?
11         A.   Yes.  I think so.
12         Q.   Is this the type of political data that
13  we've been discussing this afternoon that was
14  reported with plans that you and others who were
15  working on plans would provide?
16         A.   Sure.  Yeah.
17         Q.   Did you attend the meeting where this
18  information -- was there a meeting where this
19  information was shared to Senator Campsen?
20         A.   I don't recall whether this was
21  something we shared with him at a meeting or got
22  to -- I'm sure at some point he talked with us
23  about it, I'd say.  He wouldn't have just received
24  this information cold and not discussed it at some
25  point.
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1         Q.   So it was customary that if data or
2  information was shared with Senator Campsen, even
3  if it was emailed, you would then subsequently meet
4  with him by phone, in person to discuss it?
5         A.   Correct.  Correct.  Yes.  He was very
6  involved.
7         Q.   Was that true of other members?
8         A.   He was probably the most involved of
9  anyone.  Definitely he was involved more.
10         Q.   On January 11, 2022, the Senate
11  Redistricting Subcommittee provided a notice that
12  it posted two proposed congressional plans to be
13  considered on January 13 two days later.  Do you
14  recall that?
15         A.   Yes.  I think I do, yeah, uh-huh.
16         Q.   Do you have any concerns that there
17  wasn't enough notice to the public for them to
18  meaningfully review the two proposed maps between
19  when notice was published and when the hearing was
20  held?
21         A.   I mean, obviously that's a short period
22  of time, but we were -- I think my recollection is
23  that we were on deadline set by court so they
24  wanted us moving.
25         Q.   Now onto the proposed plans.  Would you
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1  agree that one was an amendment by Senator
2  Harpootlian and the other was a plan generated by
3  staff including you?
4         A.   The other one was one created primarily
5  by staff at the direction of Senator Campsen so it
6  wasn't just a Staff Plan.  Campsen was involved
7  with it.  I want to say Grooms was involved with
8  it.  There was some other things that other members
9  were involved with it, I believe.  I would say the
10  member most involved was Senator Campsen.
11         Q.   Can we call the Staff Plan with input
12  from Senator Campsen the Second Senate Staff Plan
13  for purposes of discussing it for the next few
14  minutes?
15         A.   I'm sorry, I didn't quite catch that.
16         Q.   The one that was developed by staff and
17  you said with some direction from Senator Campsen,
18  can we refer to that colloquially as the Second
19  Senate Staff Plan?
20         A.   I would say even more accurately for
21  sure there was much more member input there so it
22  would be maybe the Subcommittee Draft Plan.  I
23  can't just say draft plan.  I get you're trying to
24  just make it easier to talk, but I don't want it
25  lost in the shuffle and have people maybe read this
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1  and say, oh, that was the Staff Plan.  It wasn't.
2         Q.   But it was the second plan produced by
3  the subcommittee?
4         A.   Yes.  I mean, that's fair.
5         Q.   And was it also referred to in the
6  public testimony as Senate Amendment 1?
7         A.   I believe it was.  I just know there
8  was one that was basically the Campsen and then the
9  other one was the Harpootlian Amendment.
10         Q.   And the Harpootlian plan, do you recall
11  it being referred to as Senate Amendment 2 in
12  discussions on the floor?
13         A.   I think so, yeah.
14         Q.   When did the process start for the
15  development of the Campsen 1 -- what are we
16  referring -- I would just like something.  How will
17  you refer to the Campsen Plan as compared to the
18  Harpootlian Plan so that we can be on the same
19  page?
20         A.   I would maybe call it Campsen Plan.  He
21  was the subcommittee member that had the most
22  involvement.
23         Q.   When did the process start in the
24  development of the Campsen Plan?
25         A.   I don't specifically recall.
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1  Probably -- I think there were -- I don't remember.
2  I don't remember.  There was obviously elements of
3  that Campsen Plan that came from the Staff Plan.
4  So I guess in earnest it probably happened sometime
5  before that subcommittee admitted the Staff Plan.
6         Q.   And you mentioned staff and Campsen
7  primarily worked on it.  Which staff members are
8  you referring to with respect to the Campsen 1
9  Plan?
10         A.   The people that were in the room at
11  that point in time would have been the same as
12  usual, Charlie Terreni, Will Roberts, myself,
13  Breeden John, and in and out Paula Benson and Maura
14  Baker.
15         Q.   Maura Baker?
16         A.   Maura Dawson Baker, yes, ma'am.
17         Q.   Okay.  What about Senators Bright
18  Matthews, Sabb, and/or Harpootlian?  Were they
19  involved in the Campsen 1 development?
20         A.   Yeah.  I mean, I guess you could say
21  they were.  Harpootlian, I don't think was.  But I
22  can't say to the extent of which the other plans
23  that we drew from Margie Bright Matthews and Ronnie
24  Sabb affected the Campsen Amendment off the top of
25  my head.  But, I mean, they would have seen it.
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1  They would have looked at it for sure, I think.  I
2  may be mistaken, but I think they would have
3  probably seen it.
4              This was about the same time we had
5  drafted plans for them that were never offered as
6  amendments like the Sabb -- I specifically remember
7  a plan that Will drew at Sabb's direction that kept
8  Charleston whole.  It was called Charleston Strong.
9  So, I mean, to the extent we saw that plan and we
10  then talked to him about the other plan and talked
11  to Campsen, I'm sure there was some interplay
12  there.  I just don't remember exactly how much it
13  was.  I can't recall it.
14         Q.   And this Campsen Plan, was NRRT
15  involved in its development at all?
16         A.   No.
17         Q.   Anyone from the House?
18         A.   No.
19         Q.   How many meetings roughly do you think
20  it took to come up with the Campsen 1?
21         A.   Public meetings or meetings with him?
22         Q.   Meetings with him.
23         A.   I can't -- I would say maybe eight to
24  ten here and there of different phone calls.  I
25  mean, yeah, it was...
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1         Q.   Did he come into the map room for the
2  development of this one plan?
3         A.   Sometimes he did and I think other
4  times he Zoomed and other times it was just phone
5  calls.
6         Q.   What data did you rely on to develop
7  the Campsen 1 Plan?
8         A.   The same data we relied on most of the
9  time, you know, information like we've got in the
10  this whatever it is you've got marked 22550.  I
11  mean, that's sort of the type of information we're
12  looking to see where the population moved.  So,
13  yeah, that would be typical information I would use
14  as an example.
15         Q.   So on this chart it looks like
16  population numbers and percentages and vote shares
17  for Trump in the 2020 election, but it -- or I'm
18  not even sure if it's the 2020 election, but vote
19  share for Trump, but it does not include any
20  demographic data based upon race or ethnicity; is
21  that fair?
22         A.   Yes, that's fair.
23         Q.   So when you were working with Senator
24  Campsen on these approximately eight to ten
25  sessions -- and I understand it's an
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1  approximation -- did you consider the BVAPs in any
2  particular district during those conversations?
3         A.   I don't recall him ever asking about
4  that.  I don't.  That's probably why it wasn't on
5  this sheet here that was produced for him.  I know
6  I think on the back end someone probably -- we can
7  take a look to see if maybe Charlie or somebody to
8  make sure we didn't do something that wasn't
9  satisfied state or federal constitution.  I really
10  almost specifically recall Campsen not asking.
11         Q.   Was there one Campsen proposal that was
12  being tweaked or were there various iterations of
13  the map that became Campsen 1?
14         A.   I think it was sort of a living,
15  breathing...  Over the few days, it was changed and
16  tweaked and, you know, that kind of thing.  There
17  may have been more than one, but I don't think so.
18  It was easier just to draw the map and save it and
19  refer to previous versions of the map.  So, yeah, I
20  guess you could say in a way there was more than
21  one map because if we did something on a Monday and
22  saved it and then did something on Tuesday, we
23  generally, I think kept that map from Monday just
24  in case it was needed or something.  That wasn't
25  always the case.
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1         Q.   And do you know why the version that
2  became Campsen 1, why that was the one selected
3  from among the other iterations that may have led
4  up to it?
5         A.   I seem to recall that's the one he
6  wanted to offer as an amendment.
7         Q.   And it was his call?
8         A.   I think he offered it as an amendment.
9  I don't remember.  That would make sense.  I mean,
10  it had to be offered as an amendment and so I think
11  he offered it as an amendment.
12         Q.   And did this map also go to the -- you
13  mentioned Mr. Terreni was in the room with Senator
14  Campsen or on phone calls with Senator Campsen when
15  this was developed.  Was this map also sent to
16  Mr. Gore to review?
17         A.   Yes.  I'm sure.
18         Q.   Before it was offered?
19         A.   Yes.  I'm sure.
20         Q.   Okay.  Was there a subsequent version
21  of a map developed after it went up to Gore,
22  Mr. Gore?
23         A.   I don't remember.  I don't remember.
24  If there was, it was something that was minor
25  tweaked or if it was anything major, it would have
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1  other folks during that time period towards the end
2  of the process.
3         Q.   So the point of this was to give him a
4  script to potentially defend Campsen 1?
5         A.   No, I don't think it was intended as a
6  script because I don't think it was ever used as a
7  script.  I don't recall it ever being used as a
8  script.  I think it was just anticipating
9  questions, some of which I think might have been
10  asked, some of them weren't.  I don't think it was
11  intended as a script.
12         Q.   Prior to other hearings, were there --
13  are you aware whether talking points were created
14  for Senator Campsen for each of the hearings
15  that --
16         A.   I recall us creating it and maybe
17  talking it over with Senator Campsen.
18         Q.   You do or do not?
19         A.   I'm sorry?
20         Q.   You do or do not recall?
21         A.   I do not recall creating a bunch of --
22  well, I didn't personally that I can remember
23  creating talking points for Senator Campsen.  I
24  think we saw some back there that maybe Breeden put
25  together and then the comparison that Will did.  I
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1  mean, those are probably the closest things to
2  talking points.  There probably were some talking
3  points for him on the floor, and I'm sure we
4  produced those, but it wasn't -- every time Senator
5  Rankin ran a meeting, Paula Benson would put a
6  script together for him.  I don't know that that
7  was done every time with Campsen so no.
8         Q.   At the January 19th hearing of the full
9  Senate judiciary, which I believe you mentioned you
10  were present, what was your understanding of the
11  purpose of that hearing?
12         A.   Which one, the last --
13         Q.   January 19th, the full Senate
14  judiciary.
15         A.   I think that was to report a bill out
16  to the floor that could be taken up on the floor
17  for a congressional plan.  I think that's probably
18  the right timeframe.  As I mentioned before, we
19  were trying to set it up, so...
20         Q.   And do you recall that it was at that
21  hearing where various amendments, particularly the
22  ones by Senator Hutto and another potentially
23  Martin and Harpootlian 3A were presented.  Do you
24  recall that?
25         A.   I don't recall those specifically, but
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1  it sounds correct.
2         Q.   Are you aware whether any of those
3  amendments that were offered then were adopted?
4         A.   I do not recall that.  Name the
5  members' amendments again.
6         Q.   There's a Hutto Green Fix 2, a Hutto
7  Amendment 6, a Hutto Amendment 5, a Hutto
8  Amendment 4, a Martin Spartanburg Fix and a
9  Harpootlian Amendment 3A.  Are you familiar with
10  any of those?
11         A.   Not off the top of my head, no.
12         Q.   Are you aware of any amendment being
13  introduced on January 19th when you were at the
14  hearing that passed?
15         A.   I don't recall.  That Martin one might
16  have.  I don't recall.  He may have put it down.
17         Q.   After the Senate judiciary voted out
18  the Second Senate Staff Plan -- well, let me ask
19  you.
20              Do you agree that the Senate Judiciary
21  Committee voted out the Second Staff Plan,
22  Campsen's Plan, and not Harpootlian's Plan?
23         A.   Yes, that's correct.
24         Q.   What was your role after that hearing?
25  Did you remain involved in congressional
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1                  P R O C E E D I N G S
2                        - - - - -
3               COURT REPORTER:  The attorneys
4   participating in this deposition acknowledge that
5   the reporter is not physically present in the
6   deposition room and that the reporter will be
7   reporting this deposition remotely.
8               They further acknowledge that in lieu
9   of an oath administered in person, I will
10   administer the oath remotely.
11               If any party has an objection to this
12   manner of reporting, please state it now.
13               Hearing none, I will proceed.
14                    WILLIAM ROBERTS,
15   being first duly sworn, testified as follows:
16                       EXAMINATION
17   BY MR. CUSICK:
18          Q.   Good morning, Mr. Roberts.  My name is
19   John Cusick.  I'm one of the attorneys representing
20   the plaintiffs in this lawsuit, The South Carolina
21   State Conference of the NAACP vs. Alexander.
22               If you don't mind, could you please
23   state your full name for the record, spelling your
24   first and last name?
25          A.   My name is William Francis Roberts, Jr.
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1   W-I-L-L-I-A-M is the first name.  Last name is
2   Roberts, R-O-B-E-R-T-S.
3          Q.   Great.  Thank you.
4               MR. CUSICK:  And I'll just take a
5   moment now, if everybody in the virtual room, if
6   you will, who is planning to make an appearance,
7   will do so in a moment.
8               And I'll start with any of your counsel
9   in your room, Mr. Roberts.
10               MR. GORE:  Good morning.  This is John
11   Gore of Jones Day for senate defendants Rankin and
12   Alexander.
13               MR. TYSON:  And Rob Tyson.  I'm with
14   John and Will.
15               MR. MATHIAS:  And this is Andrew
16   Mathias with Nexsen Pruet on behalf of the
17   individual house defendants.  With me in the room
18   is Meg Leatherwood, who's a Georgetown law student
19   and summer associate with us at Nexsen Pruet.
20               MS. TRINKLEY:  This is Jane Trinkley
21   with Burr & Forman.  I represent the election
22   defendants.
23               MR. DERIEUX:  Hi.  This is Adriel
24   Cepeda of the ACLU, also representing the
25   plaintiffs.
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1          A.   Okay.  Just me and Breeden John.
2          Q.   And who did you primarily seek input
3   and instructions from when you were drawing maps?
4          A.   That would have been Charlie Terreni
5   and Andy Fiffick.
6          Q.   Did Mr. Terreni at all create a binder
7   during the redistricting process with information?
8          A.   That I don't know.
9          Q.   Do you recall any senators having a
10   binder of information related to redistricting?
11          A.   All senate members were given a binder
12   of information on redistricting prior to the -- or
13   at the subcommittee and full committee meetings.
14          Q.   And who prepared that binder?
15          A.   That would have been judiciary staff.
16          Q.   Were there any weekly meetings with the
17   redistricting members, like Mr. Terreni or other
18   staff members, for congressional redistricting?
19          A.   We met daily for a long time, working
20   out maps and discussing congressional
21   redistricting.
22          Q.   On a weekly basis, biweekly?
23          A.   I can't recall.
24          Q.   What was involved in those meetings,
25   generally?
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1          A.   It would have been the judiciary staff
2   and Charlie Terreni.
3          Q.   And just so we're on the same page for
4   the staff moving forward, that's Mr. Fiffick, would
5   that include Ms. Faulk?
6          A.   She was in and out of these meetings,
7   as well as Maura Baker was in and out sometimes.
8   Really it was Charlie, Andy, Paula, Breeden, and
9   myself.
10          Q.   Were any other attorneys outside of
11   Mr. Terreni involved in any of these discussions?
12          A.   Mr. Gore, sitting next to me.
13          Q.   And when did Mr. Gore's involvement
14   begin for congressional redistricting?
15          A.   I don't remember the exact date.
16          Q.   Did you have any regular meetings with
17   members of the redistricting subcommittee that
18   weren't -- during their -- that weren't public?
19          A.   Can you repeat the question, please?
20          Q.   Did you have any meetings with any
21   members of the redistricting subcommittee?
22          A.   We did.  We had -- we did have meetings
23   with some of the members.
24          Q.   I know you recalled you can't remember
25   when the weekly meetings were with the core
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1   redistricting team.  Are there any documents or
2   documentation of when those meetings occurred?
3          A.   I didn't take any notes during the
4   meetings.
5          Q.   Do you recall if anyone else took
6   notes?
7          A.   I can't recall who did or who didn't.
8          Q.   Do you know who would know?
9          A.   You'd have to ask each member of the
10   committee if they took notes, or the redistricting
11   committee, the technical committee, I guess you'd
12   call it.
13          Q.   So, I guess, to drill down a little bit
14   on the timeline, you were hired for the position
15   with the senate as a cartographer roughly two years
16   ago; is that right?
17          A.   That's correct, 2020.
18          Q.   And during that first year, 2020 till
19   2021, who were you regularly meeting with?
20          A.   Would have been Charlie Terreni and
21   Andy Fiffick.
22          Q.   And that's it?
23          A.   That's all I can recall.
24          Q.   And then you testified that Mr. Gore at
25   some point joined some of those meetings
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1   beginning -- do you recall if it was before maps
2   were proposed?
3          A.   I can't recall.
4          Q.   Do you know who would be able to
5   recall?
6          A.   Either Andy Fiffick or Charlie Terreni.
7          Q.   And you don't have any general
8   recollection if it was -- if Mr. Gore joined before
9   census data was released?
10          A.   I couldn't tell you if it was before or
11   after.
12          Q.   What about before any maps were
13   publically shared by the senate?
14          A.   I couldn't tell you if it was before or
15   after.
16          Q.   Did you have a calendar invite for
17   those meetings?
18          A.   I couldn't tell you.  I'd have to go
19   back and look at my calendar.
20          Q.   Did you turn over the calendar invites
21   for these meetings as part of the request from
22   counsel?
23          A.   I'm not sure.  They would have been
24   included in the emails, I believe.
25          Q.   Who sent out the calendar invites for
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1   these meetings?
2          A.   If it was a Zoom call, it's typically
3   Breeden John.
4          Q.   When was Mr. John first hired?
5          A.   I don't recall when he was first hired.
6          Q.   Do you recall how many meetings
7   Mr. Gore joined --
8          A.   I don't recall.
9          Q.   -- regarding congressional
10   redistricting?
11          A.   I don't recall.
12          Q.   More than three?
13          A.   I couldn't say, because he was also
14   involved in the senate redistricting, so I couldn't
15   tell you at all how many he...
16          Q.   Did he participate in person?
17          A.   No, just via Zoom.
18          Q.   When did the process for creating
19   congressional maps begin?
20          A.   I can't give you -- can't give you an
21   exact date.
22          Q.   What about a month?
23          A.   I just -- I can't recall.
24          Q.   Do you understand why Mr. Gore was
25   included in these weekly meetings?
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1          A.   I didn't hire him, so I have no idea.
2          Q.   Did you have any understanding of his
3   role in the meetings that you were participating
4   in?
5          A.   I believe he was there to give legal
6   advice.
7          Q.   Were there any other attorneys outside
8   of Mr. Gore and Mr. Terreni that were considered
9   outside counsel?
10          A.   Not that I can recall.
11          Q.   I'll now move on to some questions
12   about the senate redistricting criteria and
13   guidelines.  This is in -- it's labeled Tab 4 in
14   SharePoint.  It'll be labeled Plaintiff's
15   Exhibit 4.  It's titled, The 2021 Redistricting
16   Guidelines, dated -- with adopted September 17,
17   2021, with Bates stamp numbering South Carolina
18   Senate ending in 3721.
19               Give me one moment to just put it into
20   Exhibit Share, Exhibit -- and I'll pull that up on
21   the screen.
22               (PLF. EXHIBIT 4, 2021 REDISTRICTING
23   GUIDELINES, was marked for identification.)
24   BY MR. CUSICK:
25          Q.   Can you see this document okay,
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1   Mr. Roberts?  Or if it's easier in front of you...
2          A.   We've got it pulled up.
3          Q.   What's your understanding of this
4   document?
5          A.   Can I review and read this document
6   before I answer?
7          Q.   Yeah, sure.
8          A.   Okay.  Can you repeat the question,
9   please?
10          Q.   Sorry, just to take one step back, did
11   you review this document at all in preparation for
12   today's deposition?
13          A.   I've seen it before, but have not read
14   it.
15          Q.   When you say you have not read it, that
16   includes the entire redistricting process?
17          A.   Repeat the question, please.
18          Q.   You said that you skimmed it before,
19   but have not read this document?
20          A.   That's correct.
21          Q.   And so did you at all become aware of
22   this document during the congressional
23   redistricting cycle?
24          A.   Yes.  This is --
25          Q.   Did you rely on --
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1          A.   I'm sorry.  Go ahead.
2          Q.   No, no, sorry.  Go ahead.
3          A.   Yeah, this was -- this document was
4   created prior to the start of the redistricting
5   process.
6          Q.   Did it guide your work in drawing maps?
7          A.   These were the guidelines that were
8   adopted by the subcommittee, yes.
9          Q.   And so did you review it as you were
10   drawing maps?
11          A.   Not -- (inaudible)
12          Q.   Sorry.  I don't know -- it might
13   have -- came in and out for me.  I didn't hear what
14   you said.
15          A.   Not as we were drawing maps, did we go
16   back to this document to review the document.
17          Q.   Did you review it before you drew any
18   congressional maps?
19          A.   This was -- (inaudible)
20               (Off-the-record conference to address a
21   technical issue)
22   BY MR. CUSICK:
23          Q.   Mr. Roberts, during the break, did you
24   have any conversation with your attorneys about
25   this deposition?
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1          A.   Not about the deposition, no.
2          Q.   I'm going to pull back up the --
3   Plaintiff's Exhibit 4, which is the 2021
4   redistricting guidelines that were adopted by the
5   senate on September 17, 2021.  It might make
6   sense -- I'll begin with my first -- the first
7   question again.
8               Did you at all review this document
9   before drawing any maps for congressional districts
10   or congressional maps?
11          A.   I did look at this document prior to
12   drawing maps.
13          Q.   Sorry, I don't know if that was me.
14   Could you repeat that answer again?
15          A.   Said, yes, we did look at this prior to
16   drawing maps, from what I remember.
17          Q.   And when you say, we, who are you
18   referring to?
19          A.   It would have been Paula Benson, Andy
20   Fiffick, Charlie Terreni, and myself, and Breeden
21   John as well.
22          Q.   Did you have any involvement or role in
23   creating these guidelines?
24          A.   No.  That was primarily Paula Benson's
25   responsibility, from what I can remember, this
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1   document.
2               (Off-the-record conference to address a
3   technical issue)
4   BY MR. CUSICK:
5          Q.   On the screen, we have Plaintiff's
6   Exhibit 4, which are the 2021 redistricting
7   guidelines.
8               I believe, Mr. Roberts, before we just
9   went off record, you had mentioned that you,
10   Mr. Fiffick, and Mr. Terreni had reviewed these
11   guidelines at some point before drawing any
12   congressional maps or districts?
13               (Off-the-record conference to address a
14   technical issue)
15          A.   That's correct.
16          Q.   And I believe before, you had mentioned
17   you were not at all involved in the creation of
18   these guidelines?
19          A.   No, I was not.
20          Q.   How did these guidelines impact the
21   drawing of congressional districts for your work?
22          A.   These are the guidelines that we were
23   to use to draw the redistricting plans.
24          Q.   After initially reviewing the document,
25   did you look to this document to make assessments
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1   of any maps that you drew?
2          A.   To figure out if the maps that we were
3   drawing complied with this, that was something the
4   attorneys would have looked at, not myself.
5          Q.   Got it.
6               Did you create or rely on any
7   additional documents to supplement this criteria?
8          A.   Not that I can recall.
9          Q.   Were you given any other documents
10   related to redistricting criteria?
11          A.   I believe that there was a letter
12   submitted by Senator Harpootlian at one point.
13   That was probably the only other document that I
14   recall that revolved around the guidelines.
15          Q.   Did you receive any other instructions
16   about criteria that you should focus on when
17   drawing maps?
18          A.   Yes, for the congressional districts,
19   we did.
20          Q.   And what were those instructions?
21          A.   The instructions were, don't touch the
22   seventh congressional district, Congressman Clyburn
23   wanted a minimal-change plan, and Congressman Joe
24   Wilson didn't want to go to Beaufort; he wanted to
25   keep Fort Jackson.
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1          Q.   Who provided the instruction to not
2   touch Congressional District Seven?
3          A.   That would come from either Andy
4   Fiffick or Senator Rankin.  I don't recall which
5   one.
6          Q.   What about the -- I think you mentioned
7   a minimal change by either Representative Clyburn
8   or someone in his office?
9          A.   That's correct.  That came straight
10   from Dalton Tresvant when we had a meeting with
11   him.
12          Q.   Did you remain in contact with him
13   during congressional map drawing?
14          A.   I believe the only conversation we had
15   was at that meeting, and that would have been all
16   my contact with him, I believe, that I can recall.
17          Q.   And then you said from Representative
18   Wilson, the instruction not to include Beaufort in
19   Congressional District Two?
20          A.   That's correct, and keep Fort Jackson.
21          Q.   How did you weight these instructions
22   based on the other criteria that had been adopted
23   by the senate and was within the congressional
24   guidelines?
25          A.   That wasn't a call for me to make, on
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1   the -- on which had priority.
2          Q.   Whose call would that have been?
3          A.   Either the members or Charlie Terreni
4   or Andy Fiffick.
5          Q.   Outside of those three instructions,
6   were there any others given by Mr. Fiffick,
7   Mr. Terreni, or any other outside counsel?
8          A.   Not that I recall at this moment.
9          Q.   Do you know who would know if there
10   were any additional instructions?
11          A.   That would have been either Andy or
12   Charlie.
13          Q.   In each map you drew, did you follow
14   each one of these three instructions?
15          A.   Not on each map we drew, no.
16          Q.   What did you make of the instruction
17   not to touch Congressional District Seven?
18          A.   Can you repeat the question?
19          Q.   What was your assessment of the
20   instruction not to touch Congressional District
21   Seven?
22          A.   Just to balance the population and make
23   no drastic changes to the district.
24          Q.   And so under Roman numeral one, the --
25   in the middle of the page here that I have
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1   before it was released or not.
2          Q.   Do you think it would have been helpful
3   to seek their input before it was released?
4          A.   It could have been, but then it
5   wouldn't have been a staff plan.  It would have
6   been a senator -- a senate plan.
7          Q.   Got it.
8               So the designation that it's a staff
9   subcommittee plan indicates no senators'
10   involvement in it?
11          A.   Not with the congressional districts,
12   no.
13          Q.   Who had the responsibility for
14   assessing and reviewing this plan before it was
15   publicly posted to see if it complied with
16   redistricting criteria?
17          A.   That would have been the attorneys.
18          Q.   Including Mr. Gore?
19          A.   I don't know exactly -- he was sought
20   for legal advice.  I just don't recall -- I wasn't
21   privy to a lot of those conversations, as it dealt
22   with attorney information.  So I wasn't involved in
23   a lot of those conversations.
24          Q.   Were you at all involved in any
25   conversations about compliance with redistricting
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1   criteria that didn't involve legal questions?
2          A.   Not that I can recall.
3          Q.   Do you know if any assessment of
4   whether this map complied with the Voting Rights
5   Act was conducted?
6          A.   I have no idea.
7          Q.   Did you take any steps from a technical
8   side to ensure that this map complied with
9   redistricting criteria?
10          A.   We ran a continuity check on it to make
11   sure everything was contiguous according to the
12   software algorithm, made sure that everything was
13   also assigned so there was no unassigned population
14   in the map.  And that's all I can recall at this
15   moment.
16          Q.   Even if you didn't conduct an RPV
17   analysis, do you know if any was contemplated or
18   conducted on this map, or for this map?
19          A.   I don't know.
20          Q.   Have you heard the term, effectiveness
21   analysis?
22          A.   No, I have not.
23          Q.   If I explained it as a study of two or
24   more redistricting plans using a set of metrics to
25   assess opportunities for voters, does that at all
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1   seem consistent or accurate with anything you've
2   heard about it?
3          A.   Can you say that one more time?
4          Q.   I guess maybe a simpler way is, were
5   there any assessments conducted that compared two
6   maps for how they might perform for certain voters?
7          A.   We did compare -- we did do sheets and
8   reports comparing this map to the benchmark map.
9          Q.   On what metrics for the comparison
10   purposes?
11          A.   Looked at population, looked at racial
12   make-up of the districts, as well as partisan
13   numbers.
14          Q.   And for the partisan numbers, was that
15   based on the 2020 presidential elections?
16          A.   Primarily, yes.
17          Q.   Any other elections?
18          A.   We did have 2016 data, but I don't
19   believe it was used in any kind of analysis.
20          Q.   We talked earlier about assessments to
21   see if maps might perform for racial minorities to
22   elect candidates of their choice.
23               Do you recall that discussion?
24          A.   Yes.
25          Q.   Were any assessments along those lines
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1             UNITED STATES DISTRICT COURT
         FOR THE DISTRICT OF SOUTH CAROLINA

2                 COLUMBIA DIVISION
3
4
5   THE SOUTH CAROLINA STATE CONFERENCE OF THE NAACP,

  et al.,
6

              Plaintiffs,
7

         vs.     CASE NO.:  3:21-CV-03302-MGL-TJH-RMG
8

  THOMAS C. ALEXANDER, et al.,
9

              Defendants.
10
11
12   DEPOSITION OF:   SENATOR LUKE A. RANKIN

                   (APPEARING VIA VIRTUAL ZOOM)
13

  DATE:            August 2, 2022
14

  TIME:            10:52 AM
15

  LOCATION OF
16   THE DEPONENT:    Rankin & Rankin Law Firm

                   201 Beaty Street
17                    Conway, SC
18   TAKEN BY:        Counsel for the Plaintiffs
19   REPORTED BY:     TERRI L. BRUSSEAU

                   (APPEARING VIA VIRTUAL ZOOM)
20
21
22
23
24
25
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1   APPEARANCES OF COUNSEL:
2          ATTORNEYS FOR THE PLAINTIFFS

              THE SOUTH CAROLINA STATE CONFERENCE OF
3               THE NAACP, et al.:
4               AMERICAN CIVIL LIBERTIES UNION

              FOUNDATION
5               BY:  SOMIL B. TRIVEDI

                   (APPEARING VIA VIRTUAL ZOOM)
6                    PATRICIA YAN

                   (APPEARING VIA VIRTUAL ZOOM)
7                    LILY BAGGOTT, LAW CLERK

                   (APPEARING VIA VIRTUAL ZOOM)
8               915 15th Street NW

              Washington, DC  20005
9               (202) 457-0800

              strivedi@aclu.org
10               pyan@aclu.org
11               and
12               AMERICAN CIVIL LIBERTIES UNION

              FOUNDATION
13               BY:  ADRIEL I. CEPEDA DERIEUX

                   (APPEARING VIA VIRTUAL ZOOM)
14               125 Broad Street, 18th Floor

              New York, NY  10004
15               (212) 549-2500

              acepedaderieux@aclu.org
16

              and
17

              NAACP LEGAL DEFENSE & EDUCATIONAL
18               FUND, INC.

              BY:  JOHN S. CUSICK
19                    (APPEARING VIA VIRTUAL ZOOM)

                   LEAH C. ADEN
20                    (APPEARING VIA VIRTUAL ZOOM)

                   GENEVA GUADALUPE, LEGAL INTERN
21                    (APPEARING VIA VIRTUAL ZOOM)

              40 Rector Street #5
22               New York, NY  10006

              (212) 965-7715
23               jcusick@naacpldf.org

              laden@naacpldf.org
24

  (Continued)
25
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1          ATTORNEYS FOR HOUSE DEFENDANTS, SPEAKER
              JAMES H. LUCAS, CHAIRMAN CHRIS MURPHY

2               AND CHAIRMAN WALLACE JORDAN:
3               NEXSEN PRUET, LLC

              BY:  MARK C. MOORE
4                    (APPEARING VIA VIRTUAL ZOOM)

                   KONSTANTINE DIAMADUROS
5                    (APPEARING VIA VIRTUAL ZOOM)

              1230 Main Street, Suite 700
6               Columbia, SC  29201

              (803) 253-8221
7               mmoore@nexsenpruet.com

              kdiamaduros@nexsenpruet.com
8

         ATTORNEYS FOR ELECTION DEFENDANTS:
9

              BURR FORMAN, LLP
10               BY:  MICHAEL R. BURSTEAD

                   (APPEARING VIA VIRTUAL ZOOM)
11                    M. ELIZABETH CRUM

                   (APPEARING VIA VIRTUAL ZOOM)
12               1221 Main Street, Suite 1800

              Columbia, SC  29201
13               (803) 799-9800

              mburstead@burr.com
14               ecrum@burr.com
15          ATTORNEYS FOR THE SENATE DEFENDANTS:
16               JONES DAY

              BY:  JOHN M. GORE
17                    (APPEARING VIA VIRTUAL ZOOM)

                   CINDY NYGORD, PARALEGAL
18                    (APPEARING VIA VIRTUAL ZOOM)

              51 Louisiana Avenue NW
19               Washington, DC  20001

              (202) 879-3939
20               jmgore@jonesday.com
21            (INDEX AT REAR OF TRANSCRIPT)
22
23
24
25
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1              SENATOR LUKE A. RANKIN
2   being first duly sworn, testified as follows:
3                    EXAMINATION
4   BY MR. TRIVEDI:
5          Q.   Good morning, Mr. Rankin.  Nice to see
6   you again.
7          A.   Good morning.
8          Q.   My name is Somil Trivedi.  As you know,
9   I represent the plaintiffs in this suit.  Even
10   though you just did for the court reporter, could
11   you please state your full name for the record,
12   spelling your last name.
13          A.   Luke Rankin.  L-U-K-E, R-A-N-K-I-N.
14          Q.   Great.  For today's deposition, I just
15   want to start with some basic ground rules, which
16   you probably are already familiar with, but just so
17   that we're on the same page.  You understand that
18   you're testifying under oath today, is that right?
19          A.   Yes, sir.
20          Q.   Is there any reason you aren't able to
21   truthfully answer my questions today?
22          A.   No.
23          Q.   Are you on any medication or anything
24   else that might inhibit your capacities or anything
25   like that?
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1   by.  That's my only goal, so let's continue on.
2          Q.   Okay.
3               MR. TRIVEDI:  And, John, I'm just
4   asking you, do you agree I've got to reserve my
5   rights that if Senator Rankin absolutely has to go,
6   then we'll hold this open for the remainder of the
7   time that I need that I hope won't be the entire
8   time allowed?
9               MR. GORE:  Well, I don't know that we
10   need an agreement on that because I don't think
11   Senator Rankin said that he has to go at a
12   particular time.  I think he's expressed that he'd
13   like to be done at five o'clock and I think we'd
14   all like to be done as expeditiously as possible.
15   So I don't think we need an agreement and we
16   certainly don't have one at this point because I
17   don't know what the rest of the question is going
18   to be.
19               And I don't think you'd be entitled to
20   restart the deposition, which is what I think you
21   said before, whether there might be an entitlement
22   to resume it subject to existing time limits.
23   That's something we can discuss if and when we get
24   to that point.
25               MR. TRIVEDI:  Okay.  Great.
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1   BY MR. TRIVEDI:
2          Q.   So, Senator Rankin, I have put an
3   exhibit that I have marked as Exhibit 1 into
4   Exhibit Share.
5               (EXHIBIT 1, 2021 Redistricting
6   Guidelines, was marked for identification.)
7   BY MR. TRIVEDI:
8          Q.   Are you able to see that?
9          A.   Not from this screen, no.  You got to
10   hit share screen or do I?
11               MR. TRIVEDI:  It's not really a share
12   screen situation, but if you have Exhibit Share
13   through Veritext open, you ought to be able to just
14   see it.
15               Can we go off the record for a moment,
16   Madam Court Reporter?
17               COURT REPORTER:  Yes.
18               (Off-the-record conference.)
19   BY MR. TRIVEDI:
20          Q.   Senator, I'm showing you what I've
21   marked as Exhibit 1.  Do you see that?
22          A.   I do.
23          Q.   Have you seen this document before?
24          A.   I have.
25          Q.   What is it?
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1          A.   That's the guidelines that we adopted
2   September 17th.
3          Q.   Okay.  And these are the guidelines
4   governing redistricting?
5          A.   Correct.
6          Q.   Okay.  I'm just going to call these the
7   guidelines going forward if that's okay.
8          A.   All right.
9          Q.   So were you involved in creating these?
10          A.   No.
11          Q.   Who was?
12          A.   Charlie and Andy, based -- and these
13   were very similar to what we had done in South
14   Carolina every ten years.
15          Q.   Okay.  Did you have any input in what
16   should and shouldn't be a guideline?
17          A.   Well, we voted on these, so, yeah.
18          Q.   Okay.  But did you have any input on
19   the draft that was considered by the committee?
20          A.   No.  No.
21          Q.   That was just Andy and Will?
22          A.   No, Andy and Charlie.
23          Q.   Oh, I'm sorry about that.  Andy and
24   Charlie.
25          A.   I assume.  Again, those would be
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1   questions to ask those two gentlemen.
2          Q.   Okay.  Do you know if Andy and Charlie
3   consulted with any outside lawyers?
4          A.   Do not.
5          Q.   Okay.  Do you know if Andy and Charlie
6   conducted any legal research before they submitted
7   this to the committee?
8          A.   Do not.
9          Q.   Did you ever ask them to to make sure
10   that you were getting the law right in here?
11          A.   Directly, probably not.  Again, Paula's
12   been involved in redistricting before.  They
13   attended CL -- not CLE's, but seminars on these
14   across the country.  Charlie again has been either
15   a litigant or representing some party, at least
16   three of these, if not four, which may be -- seem
17   odd, but it's maybe because he's perhaps around my
18   age and so maybe -- but, anyway, he's familiar with
19   this.
20          Q.   Okay.  Do you know the parties that
21   Charlie's represented in redistricting litigation
22   by any chance?
23          A.   The Senate the last time, I believe.
24          Q.   Okay.  He's never represented
25   plaintiffs in a redistricting case?
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1          A.   Not to my knowledge.
2          Q.   Okay.  You just mentioned Paula.  So
3   was Paula also involved in creating these
4   guidelines for your review in committee?
5          A.   She would have been consulted with Andy
6   and Paula and Charlie, I'm sure.
7          Q.   Okay.  Did the guidelines include input
8   from members of the public?
9          A.   To the degree that we discussed, I
10   mean, we voted on, I would say yes, but this was
11   not a topic for public hearings, no.
12          Q.   Was the hearing at which you adopted
13   them public?
14          A.   Yeah.
15          Q.   Okay.  I think we covered it before,
16   but I just want to ask it again.  Did you consider
17   these guidelines binding on the process?
18          A.   All considerations to be adhered to.
19          Q.   Okay.  So when you say to be adhered
20   to, you did not feel like you could violate a
21   guideline if you felt like it?
22          A.   They were all to be considered.
23          Q.   Okay.  But if a map that the staff
24   proposed violated a guideline, would that be
25   grounds to not pass that now?
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  Adopted September 17, 2021 

 

1 

 

2021 REDISTRICTING GUIDELINES 

SOUTH CAROLINA SENATE JUDICIARY COMMITTEE 

REDISTRICTING SUBCOMMITTEE 

 

 

The South Carolina Senate Judiciary Redistricting Subcommittee adopts the 2021 Redistricting Guidelines 

to aid the Redistricting Subcommittee and interested parties in developing and evaluating redistricting plan 

proposals. These Guidelines are drawn in part from the guidelines adopted for prior redistricting, the 2002 

opinion of the three-judge court in Colleton County Council v. McConnell, the 2012 opinion of the three-

judge court in Backus v. South Carolina, other court decisions, and input received in public hearings across 

the State. 

 

I. REQUIREMENTS OF FEDERAL LAW 

 

 A. Population equality 

 

  1. Legislative districts 

 The Fourteenth Amendment to the U.S. Constitution requires an honest and good faith effort to 

construct legislative districts as nearly of equal population as is practicable. The good faith effort required 

by the Fourteenth Amendment does not preclude the pursuit of legitimate redistricting policies such as 

making districts compact, respecting political subdivision boundaries, preserving the cores of prior districts, 

and avoiding contests between incumbent legislators. Any redistricting plan with population deviation 

ranges of greater than ten percent (10%) between the most-populous and least-populous districts is 

presumptively unlawful unless the good faith effort required by the Constitution is proven. So that the State 

may avoid assuming this additional burden under federal law, population deviations of individual districts 

shall be within plus (+) or minus (-) five percent (5%) of the ideal population and within an overall range 

of less than ten percent (10%). This guideline does not affect the requirement of an honest and good faith 

effort to construct districts as nearly of equal population as is practicable. 

 

  2. Congressional districts 

 Under the apportionment clause of Article I, Section 2 of the U.S. Constitution, any population 

deviation among congressional districts, no matter how small, must be justified through a showing that the 

specific deviation is required by legitimate redistricting policies such as making districts compact, 

respecting political subdivision boundaries, preserving the cores of prior districts, and avoiding contests 

between incumbent representatives. So that the State may avoid assuming this additional burden under 

federal law, a congressional redistricting plan should not have population deviations greater than one (1) 

person. 

 

 B. Voting rights.  A redistricting plan for the General Assembly or Congress must not have either 

the purpose or the effect of diluting minority voting strength and must otherwise comply with Section 2 of 

the Voting Rights Act, as expressed through Thornburg v. Gingles and its progeny, and the Fourteenth and 

Fifteenth Amendments to the U.S. Constitution. 

 

 C. Avoidance of racial gerrymandering.  All plans must comply with the Fourteenth Amendment 

to the U.S. Constitution, as interpreted by the United States Supreme Court in Shaw v. Reno and subsequent 

cases. Under those cases, while consideration of race is permissible, race must not be the predominant factor 

in that race-neutral considerations are subordinated to racial considerations, unless that subordination is 

narrowly tailored to serve a compelling state interest. 

 

II. CONTIGUITY.  All legislative and congressional districts should be composed of contiguous 

geography. Contiguity by water is acceptable to link territory within a district provided that there is a 
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reasonable opportunity to access all parts of the district and the linkage is designed to meet the other criteria 

stated herein. Point-to-point contiguity is acceptable so long as adjacent districts do not use the same vertex 

as points of transversal. 

 

III. ADDITIONAL CONSIDERATIONS.  Other criteria that should be given consideration, where 

practical and appropriate, in no particular order of preference, are: 

 

 A. Communities of Interest.  Communities of interest should be considered. Areas defined by 

geographic, demographic, historic or other characteristics that cause people to identify with one another, 

including economic, social, cultural, language, political, and recreational activity interests common to the 

area’s population may constitute communities of interest. Communities of interest may be overlapping and 

may consist of one or more formally, or informally, defined geographic areas with unifying common 

interests.  

 

 B. Constituent Consistency. Preserving the cores of existing districts, keeping incumbents’ 

residences in districts with their core constituents, and avoiding contests between incumbent legislators 

should be considered. 

 

 C. Minimizing Divisions of County Boundaries.   

 

 D. Minimizing Divisions of Cities and Towns.   

 

 E. Minimizing Divisions of Voting Precinct Boundaries. Voting precinct boundaries are 

represented by the Census Bureau’s Voting Tabulation District (VTD) lines. Both existing lines and 

pending precinct boundary realignments should be considered. If precincts are split, every effort should be 

made to divide precincts along recognizable and demonstrable boundaries. 

 

 F. District Compactness.  In determining the relative compactness of a district, consideration 

should be given to geography, demography, communities of interest, and the extent to which parts of the 

district are joined by roads, media outlets, or other means for constituents to communicate effectively with 

each other and with their representative. 

 

IV. DATA.  The total state population and the population of the defined subunits thereof, as reported by 

the 2020 Federal Decennial Census, shall be the exclusive permissible population database used for the 

development, evaluation, and analysis of proposed redistricting plans. Other succinct and importable 

sources of demographic and political information may be considered in drafting and analyzing proposed 

redistricting plans. 
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1                 UNITED STATES DISTRICT COURT
             FOR THE DISTRICT OF SOUTH CAROLINA

2                       COLUMBIA DIVISION
3

  THE SOUTH CAROLINA         )
4   STATE CONFERENCE OF        )

  THE NAACP, et al.,         )
5                              )

                             )
6              Plaintiffs,     )     Case No. 3:21-CV-03302-MGL-

                             )     TJH-RMG
7   vs.                        )

                             )
8   THOMAS C.                  )

  ALEXANDER, et al.,         )
9                              )

                             )
10              Defendants.     )

                             )
11
12
13
14                Videotaped Remote Deposition of
15               SENATOR GEORGE EARLE CAMPSEN, III
16                     (Taken by Plaintiffs)
17                 Isle of Palms, South Carolina
18                    Friday, August 5, 2022
19
20
21
22
23
24                   Reported in Stenotype by

                Lauren M. McIntee, RPR, CRR
25      Transcript produced by computer-aided transcription
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1              APPEARANCES
2   ON BEHALF OF THE PLAINTIFFS:
3             John S. Cusick, Esquire (via Zoom)

            Leah C. Aden, Esquire (via Zoom)
4             NAACP Legal Defense & Educational Fund, Inc.

            40 Rector Street, 5th Floor
5             New York, New York 10006

            (212) 965-7715
6             Jcusick@naacpldf.org

            Laden@naacpldf.org
7

            -and-
8

            Adriel Cepeda, Esquire (via Zoom)
9             American Civil Liberties Union Foundation

            125 Broad Street, 18th Floor
10             New York, New York 10004

            (212) 549-2500
11             acepedaderieux@aclu.org
12

  ON BEHALF OF THE SENATE DEFENDANTS:
13

            Vordman Carlisle Traywick, III, Esquire (via Zoom)
14             Cynthia Nygord, Esquire (via Zoom)

            Robinson Gray, LLC
15             1310 Gadsden Street

            Columbia, South Carolina 29201
16             (803) 231-7845

            Ltraywick@robinsongray.com
17             Cnygord@robinsongray.com
18             -and-
19             John M. Gore, Esquire (via Zoom)

            Jones Day
20             51 Louisiana Avenue NW,

            Washington, District of Columbia 20001
21             (202) 879-3939

            Jmgore@jonesday.com
22
23
24
25
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1   ON BEHALF OF THE ELECTION DEFENDANTS:
2             Jane W. Trinkley, Esquire (via Zoom)

            Burr & Forman, LLP
3             1221 Main Street, Suite 1800

            Columbia, South Carolina 29201
4             (803) 753-3241

            Jtrinkley@burr.com
5
6   ON BEHALF OF THE HOUSE DEFENDANTS:
7             Rhett Ricard, Esquire (via Zoom)

            Nexsen Pruet, LLC
8             205 King Street, Suite 400

            Charleston, South Carolina 29401
9             (843) 720-1707

            Rricard@nexsenpruet.com
10

  ALSO PRESENT:
11

  Brendan Rolland (via Zoom)
12

  Michael Kirby, Videographer (via Zoom)
13
14
15
16
17
18
19
20
21
22
23
24
25
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1        VIDEOTAPED REMOTE DEPOSITION OF SENATOR GEORGE EARLE

2   CAMPSEN, III, a witness called on behalf of Plaintiffs,

3   before Lauren M. McIntee, Registered Professional

4   Reporter, Certified Realtime Reporter, and Notary

5   Public, in and for the State of North Carolina, in Isle

6   of Palms, South Carolina, on Friday, August 5, 2022,

7   commencing at 9:10 a.m.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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7
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8

  Exhibit 2   Senator George Campsen's                  49
9               Objections and Responses to

              Plaintiffs' Subpoena to Produce
10               Documents, Information, or Objects

              or to Permit Inspection of
11               Premises in a Civil Action
12   Exhibit 3   Text Messages                             57

              (SCSENATE_00027301 to 27316)
13

  Exhibit 4   2021 Policy For Public Plan              111
14               Submissions, South Carolina Senate

              Judiciary Committee Redistricting
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              (SCSENATE_00003723 to 3724)
16

  Exhibit 5   Email Exchange Ending on the First       114
17               Page From Lynn Teague to Paula
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18               (SCSENATE_00003749 to 3751)
19   Exhibit 6   Email Exchange Ending on the First       116
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2   NUMBER      EXHIBIT                              MARKED
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5
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7

  Exhibit 11  Staff Subcommittee Plan Map              163
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  Exhibit 12  November 29th, 2021, Hearing             171
9               Transcript

              (SCNAACP_CD_011729 to 11934)
10

  Exhibit 13  January 5, 2022, Email From Will         174
11               Roberts to Senator Campsen

              (SCSENATE_00022581 to 22584)
12

  Exhibit 14  Text Messages                            177
13               (SCSENATE_00027173 to 27174)
14   Exhibit 15  Email Exchange Ending on the First       178

              Page From Breeden John to Chip
15               Campsen, et al., Dated October 8,

              2021, with Attachment
16               (SCSENATE_00022547 to 22549)
17   Exhibit 16  January 11, 2022, Email From             180

              Breeden John to Chip Campsen, et
18               al., with Attachment

              (SCSENATE_00022561 to 22564)
19

  Exhibit 17  January 11, 2022, Email From             181
20               Michelle McGee to Luke Rankin, et al.

              (SCSENATE_00022556 to 22557)
21

  Exhibit 18  January 13, 2022, Hearing                188
22               Transcript

              (SCNAACP_CD_011935 to 12054)
23

  Exhibit 19  January 17, 2022, Email From             193
24               Robert Oppermann to Andy Fiffick

              with Attachment
25               (SCSENATE_00003269 to 3277)
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1                        EXHIBITS (Cont'd)
2   NUMBER      EXHIBITS                             MARKED
3   Exhibit 20  List of Written Testimony Received       196

              After Announcement of Meeting,
4               January 11, 2022

              (SCSENATE_00023933 to 24040)
5

  Exhibit 21  January 16, 2022, Email From Will        197
6               Roberts to Andy Fiffick with

              Attachment
7               (SCSENATE_000022528 to 22530)
8   Exhibit 22  January 17, 2022, Email From             199

              Breeden John to Chip Campsen, et
9               al., Zoom Invite

              (SCSENATE_00022510)
10

  Exhibit 23  January 18, 2022, Email From Paula       199
11               Benson to Chip Campsen, et al.,

              with Attachment
12               (SCSENATE_000022356 to 22364)
13   Exhibit 24  January 18, 2022, Email From Luke        201

              Rankin to Andy Fiffick with
14               Attachment

              (SCSENATE_00022289 to 22291)
15

  Exhibit 25  January 19, 2022, Hearing                204
16               Transcript

              (SCNAACP_CD_013197 to 13264)
17

  Exhibit 26  January 20, 2022, Hearing                207
18               Transcript
19
20
21
22
23
24
25
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1              THE VIDEOGRAPHER:  We're on the record at

2       9:10 a.m.  This is the deposition of Senator George

3       E. Campsen, III.  This deposition is being held on

4       August 5th, 2022.  The court reporter is Lauren

5       McIntee.  The videographer is Michael Kirby.  The

6       court reporter will now do the swearing.

7              THE COURT REPORTER:  Participating attorneys

8       recognize that all parties, including the witness

9       and court reporter, are participating remotely.  In

10       lieu of an oath administered in person, the witness

11       will verbally declare that their testimony in this

12       deposition is under penalty of perjury and will be

13       the truth, the whole truth, and nothing but the

14       truth.

15              Counsel stipulate that all objections to the

16       remote participation are waived.  Please state your

17       name and indicate your agreement on the record.

18              MR. TRAYWICK:  Lisle Traywick agrees on

19       behalf of the Senate defendants.

20              MR. CUSICK:  John Cusick agrees behalf of

21       plaintiffs.

22              MS. TRINKLEY:  Jane Trinkley on behalf of the

23       Election defendants.

24              THE COURT REPORTER:  If that's all, counsel,

25       you may proceed.
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1              MR. CUSICK:  Thank you.

2                          EXAMINATION

3   BY MR. CUSICK:

4        Q.    Good morning, Senator Campsen.  How are you

5   doing today?

6        A.    Good morning.  Doing fine.  Thank you.

7        Q.    My name is John Cusick.  I'm one of the

8   attorneys representing the plaintiffs in this lawsuit,

9   The South Carolina State Conference of the NAACP versus

10   Alexander.  If you could please state your full name for

11   the record, spelling your last name.

12        A.    George Earle Campsen, III.  C-A-M-P-S-E-N.

13        Q.    Great.  Thank you.

14              MR. CUSICK:  And I'd like to just briefly go

15       around the virtual room, if you will, for any

16       attorneys planning to make an appearance today.  And

17       we can begin with House defendants.

18              Hearing none, I will turn to the Election

19       defendants, Ms. Trinkley.

20              MS. TRINKLEY:  We're here.

21              MR. CUSICK:  Great.  And anyone else from the

22       Senate defendants?

23              MR. TRAYWICK:  Lisle Traywick here on behalf

24       of the Senate defendants, and I believe John Gore is

25       participating remotely as well.
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1        A.    That would have been his call, yes.

2        Q.    But you weren't consulted on any of those

3   decisions, even if it would have been his ultimate

4   decision on whether to make it or not?

5        A.    Sometimes he may consult me.  And he never --

6   it's true with every chairman of the committee.  The

7   chairman of the committee makes the call and he may

8   consult members, but he never consulted me about hiring

9   a demographer that I can recall.

10        Q.    Outside of the subcommittee public hearings,

11   were there regular meetings among the members where you

12   all met that were not public?

13              MR. TRAYWICK:  Object to the form.

14        A.    No, not as a -- there may be a few members in

15   the map room looking at different maps, but never a full

16   committee or never a majority of the committee.

17   BY MR. CUSICK:

18        Q.    Did you have any regular meetings with

19   subcommittee staff regarding congressional

20   redistricting?  I know we'll talk about some specific

21   meetings, but was there a general standing meeting or a

22   regular meeting that you met with staff?

23        A.    No.

24        Q.    Were any of your meetings on congressional

25   redistricting for maps that you were proposing or
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1   considering, were there any other outside counsel

2   outside of Mr. Terreni who participated in those

3   meetings?

4        A.    In which -- which type of meetings?

5        Q.    Any meetings discussing proposed or maps that

6   were being considered that you were a part of with

7   Senate staff or Senator Rankin?

8        A.    Yeah, we -- I mean, with -- with John Gore.

9   We also sought his evaluation of the maps.  Are they

10   defensible?  Are we going to get any Voting Rights Act

11   violation?  Any problems?  We also sought his legal

12   advice.

13        Q.    Do you recall how many times you were in a

14   meeting with Mr. Gore for congressional redistricting?

15        A.    Well, there were virtual meetings.  I can't

16   remember, but I -- maybe five.  Three to five probably.

17        Q.    No more than -- so no more than five from

18   your recollection?

19        A.    That's my recollection, but it's a

20   recollection.

21        Q.    And you said the meetings were all virtual?

22        A.    Yes.  For -- yes.

23        Q.    I'm not asking you to discuss any of the

24   content of those meetings, but did you see him in a

25   similar role as Mr. Terreni of providing legal advice to
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1   questions that might come up for congressional

2   redistricting?

3        A.    Yes.

4        Q.    Do you know who made the decision to bring in

5   Mr. Gore to advise in this capacity?

6        A.    I don't know.  My -- my impression that it

7   was Chairman Rankin.  I don't know that.  I'm only

8   assuming that.

9        Q.    Outside of the firm that Mr. Gore represents,

10   Jones Day, were there any other attorneys outside of

11   Mr. Terreni and Mr. Gore who were involved in these

12   five, three to five meetings?

13        A.    Not that I can recall.

14        Q.    During these three to five meetings, was

15   there anyone in charge of taking notes or meeting

16   minutes?

17        A.    No.

18        Q.    I think we covered this already.  Outside of

19   Representative Simrill and potentially Representative

20   Newton, you did not have any interactions with any House

21   staff members?

22        A.    No.

23        Q.    Dennis Patrick -- or Patrick Dennis, sorry?

24        A.    No.  I didn't have any interaction with

25   Patrick Dennis.
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1        Q.    Would you say you had to work with the House

2   to pass the congressional map that was ultimately signed

3   by the governor?

4        A.    Not really.  I didn't work with them on our

5   map.  The only thing that I did, are y'all, are y'all

6   okay -- are y'all going to be open looking at a

7   different map than what y'all passed?  Because we

8   don't -- and the answer was yes.  And that was really

9   the only interaction.

10        Q.    I know we briefly touched earlier in the

11   deposition about the map room.  What's a brief

12   description of that for how or your understanding of the

13   congressional map room and how you used it?

14        A.    Well, it's a -- it's a program that has all

15   the data, precincts of the whole state and the data on

16   each precinct, each population.  You take up, you can

17   look at any race, any election that occurred and see

18   what the results are in that precinct, in the

19   Trump/Biden race or Graham/Harrison race.

20              And you have precinct lines and you have, you

21   can pull up the benchmark plan, which was the existing,

22   or at that point the existing plan.  And you can work on

23   a plan and save it and pull up a plan that maybe had

24   worked for them previously.  So it's a -- it's a

25   computer program that produces that type of data and
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1   adopting these guidelines?

2        A.    (Inaudible.)

3        Q.    Sorry.  There might have been a lag there.  I

4   don't know if anyone else heard that.

5              THE VIDEOGRAPHER:  Yeah, had a little skip

6       there.  If you had just said something, Senator, if

7       you could repeat it.

8              THE WITNESS:  No, I didn't say anything.

9              THE VIDEOGRAPHER:  Okay.  Just wanted to make

10       sure.  Thank you.

11   BY MR. CUSICK:

12        Q.    And what was the purpose of the subcommittee

13   creating and adopting the guidelines?

14        A.    Well, to lay out factors that you take into

15   account in the redistricting process and also to help

16   keep us from violating any legal -- any -- any laws that

17   we are subject to in the process.

18        Q.    Was it your understanding that maps the staff

19   created and were made public had to comply with these

20   guidelines?

21        A.    Could you restate that question again?

22        Q.    Was it your understanding that any map the

23   subcommittee produced had to comply with these

24   guidelines?

25        A.    Well, the goal is to comply, but you never
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1   can draw a map that -- compliance is in the eye of the

2   holder, number one.  And it's guidelines.  There is no

3   objective goal line you reach.  And -- and there's

4   always some give and take.  You maybe -- you maybe

5   comply with one guideline more fully, but the next one

6   not quite as fully.

7              But they're guidelines and things that are

8   markers, guardrails to keep you in the road, keep you

9   moving in the right direction, but you can -- you can't

10   fully -- sometimes you have to -- may have to diminish

11   your degree of compliance with one guideline to comply

12   with another and be in congruence.  So they're

13   guidelines.  So it's hard to say they -- you have to --

14   compliance even is in the eye of the holder in reality

15   in a lot of these instances.

16        Q.    But would it be fair to say that these

17   guidelines guided the subcommittee's assessment and

18   creation of proposed congressional maps?

19        A.    Yes.  We're -- yes.

20        Q.    Would -- would you also agree it's helpful

21   for publishing this so it would give guidance to members

22   of the public for what they should be considering in

23   both assessing and drawing proposed maps?

24        A.    Yes.

25        Q.    Is there anything that the subcommittee
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1   created or relied upon that supplemented this criteria?

2        A.    Well, case law that we are subject to.

3   Mentioned one, I think mentioned one case in, two cases

4   in here.  There's a lot more case law we're subject to.

5        Q.    And you know, assuming that case law is -- is

6   subsumed within the legal requirements, is there

7   anything else outside of this document that was relied

8   upon or created to supplement the guidelines by the

9   subcommittee?

10        A.    As far as the subcommittee adopting anything

11   different, no, that didn't happen.  Anything additional,

12   that did not happen.

13        Q.    And while -- and I didn't -- it might not

14   have adopted.  Are you aware of anything that the

15   subcommittee or staff members relied upon that they

16   considered criteria or guidelines that isn't included

17   within this document?

18        A.    No.

19        Q.    Would you also agree that publishing these

20   guidelines helped achieve the subcommittee's goal of

21   providing transparency?

22        A.    Yes.

23        Q.    And why so?

24        A.    Because the public would know factors that we

25   consider.
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1   Campsen?

2        A.    Are we looking at another exhibit here?

3        Q.    This is Senate Amendment 1.  Not looking at

4   it.

5        A.    Okay.

6        Q.    This is the one we've talked about, yeah.

7        A.    Right.  Yeah, I sponsored that amendment,

8   yes.

9        Q.    And so would it be fair to say that was

10   your -- you were the primary decisionmaker involved in

11   that involvement?

12        A.    Well, there were others that -- that gave

13   input, but prob- -- but probably gave probably the, gave

14   the most input anyway to it.

15        Q.    How long did it take to create that amendment

16   before it was publicly posted on January 11th?

17        A.    I really can't recall.  It was a process that

18   went on, I -- I can't recall.

19        Q.    Were you involved in all meetings regarding

20   that amendment, or were there meetings you might not

21   have been involved in discussing, discussing it?

22        A.    No, I think there may have been meetings that

23   I wasn't involved in.  I'm not certain, but there may

24   have been.

25        Q.    Do you recall how many meetings you attended
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1   related to the development of that plan?

2        A.    I don't.

3        Q.    As an amendment that you sponsored, would you

4   have been the primary person to getting it ready before

5   it was publicly posted, or responsible for?

6        A.    Yes.

7        Q.    And I won't run down the long laundry list of

8   similar questions that we've talked to you about

9   analyses and reports, but you know, we've talked about

10   Mr. Terreni, Mr. Fiffick, and other folks who are legal

11   counsel.  If you had any questions about how it complied

12   with the redistricting guidelines, your Senate

13   Amendment 1, would that have been a question that went

14   to them?

15        A.    Yes.

16        Q.    Would any -- was Mr. Gore at all involved in

17   any of those meetings or discussions about Senate

18   Amendment 1?

19              MR. TRAYWICK:  Object to the form of the

20       question.

21        A.    I believe, it's my recollection he looked at

22   the final product for evaluation of whether it was

23   problematic, defensible, are we going to be -- are we --

24   are we violating -- violating any -- any requirements?

25   Does it make us vulnerable to litigation?  I mean, he
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1   did do that, but that was I think in looking -- in a

2   look at the final product as I recall.

3   BY MR. CUSICK:

4        Q.    And just about as familiar with the process

5   of sponsoring an amendment, but as the lead -- would it

6   -- would it be fair to say you were the lead sponsor or

7   the sponsor?

8        A.    Yes, you could say either.

9        Q.    And so for any analyses or review that needed

10   to be conducted, would that have been at your direction?

11        A.    The staff would have done that as a matter of

12   course.

13        Q.    And they would have conducted the same types

14   of reviews that we've already discussed today about

15   other iterations of maps you've been involved in?

16        A.    That's correct.  And I certainly asked them,

17   is it defensible or is it going to work?  And, so.  But

18   I didn't really need to ask them.  I knew they would do

19   that analysis.

20        Q.    Would you say one of the objectives for CD1

21   was to make it more politically advantageous for

22   Republicans?

23        A.    To keep it a Republican district, that was

24   one of the --

25        Q.    And what was the process?
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1        A.    -- goals, it is.

2        Q.    And what steps did you take to -- to

3   determine whether it would remain a Republican district?

4        A.    Looked at the political numbers as far as the

5   vote counts and among the -- in the precincts for the

6   district.  And it really, it really moved the needle

7   very, just very slightly actually.  Could have made a

8   lot more Republican, but also would have violated

9   more -- perhaps run afoul of some of the federal law or

10   the redistricting principles that we are subject to.

11              In fact, probably took a little -- probably a

12   lot -- a lot of people say should have been -- been more

13   Republican, but I wanted to honor those principles.  And

14   we -- we moved it like a point and a half, one and a

15   half percentage points to the Republican side.  It was

16   basically a swing district, and we moved -- the

17   Republican vote went up like one and a half percentage

18   points.

19        Q.    Did you consider CD1 a swing district before

20   the new -- the new lines?

21        A.    It was -- it was pretty -- pretty close to a

22   swing district, yes.  I mean, you had Joe Cunningham was

23   elected and Nancy Mace was elected.  It was pretty much

24   a swing, or close to it anyway.  The -- so still a

25   Republican district, but close to being a swing, is what
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From: Gore, John M.
To: Hindley, John; Rob Tyson
Cc: Cynthia D. Nygord; Kenny, Stephen J.; Savannah Leyton; Lisle Traywick; La"Jessica Stringfellow;

zzz.External.sosaki@aclu.org; Leah Aden; zzz.External.strivedi@aclu.org; zzz.External.aingram@naacpldf.org;
zzz.External.jcusick@naacpldf.org; zzz.External.chris@boroughsbryant.com; Colarusso, Gina;
zzz.External.acepedaderieux@aclu.org; zzz.External.achaney@aclusc.org; Hirschel, Andrew; Freedman, John A.;
Crosland, Stewart; zzz.External.MMoore@nexsenpruet.com; Mathias, Andrew A.; Hollingsworth, Jennifer J.;
zzz.External.Mparente@nexsenpruet.com

Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
Date: Friday, June 3, 2022 9:05:34 PM
Attachments: image001.png

 External E-mail 

Mr. Hindley:
 
Thank you for your email.
 
Expert deposition scheduling:  Thank you for this information.  We would like to schedule the
depositions on the dates below.  Will you confirm these?

Bagley: June 29
Imai: July 26
Duchin: July 14
Ragusa: June 28
Liu: July 12

 
Fact Deposition Scheduling:  On Tuesday’s call, you agreed that it would be “reasonable” to conduct
the depositions of Will Roberts, Andy Fiffick, and Paula Benson during the week of June 27.  While
those depositions could take place that week, they would have to take place after the special session
on June 28.  Those witnesses also are available on various dates in July.
 
This is the first time we have received your request to depose other fact witnesses.  We cannot
commit to firm dates for any of those witnesses at this time and need additional information to
understand your request.

For one thing, the federal rules limit the number of depositions you can take.  We understand
that you are also seeking to depose House witnesses and, therefore, are seeking to conduct
depositions in excess of the limit.  Will you provide us a list of all witnesses you’re planning to
depose and an explanation as to how the number of depositions you plan to conduct
complies with the rules?
For another thing, you have not provided us a list of the topics you plan to address with a
30(b)(6) witness.  See Fed. R. Civ. P. 30(b)(6) (the party seeking the deposition “must describe
with reasonable particularity the matters for examination”).  We therefore cannot even begin
to identify a deponent, let alone schedule a deposition.
We disagree with your characterization that the parties have to “cram[] numerous
depositions into a roughly two-week period” for several reasons.

In the first place, the discovery period runs until August 12, which provides plenty of
time to conduct discovery on a reasonable schedule.
Moreover, you are subject to a limit on depositions, so there are not “numerous”
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depositions still to be scheduled.
Finally, we disagree that additional discovery requests will be “necessary” following the
depositions.

One reason that no additional discovery will be “necessary” is that your existing discovery
requests already are overbroad and capture whatever information you think you may glean
from depositions.

 
Search terms: On Tuesday’s call, you agreed that a June 21 substantial completion date is
“reasonable.”  Your assertion below that we “did not make a counter offer” on search terms is
incorrect.  Our position consistently has been, and remains, that the existing search terms we have
applied—which are the same terms the House Defendants have applied—are more than adequate
and reasonable to this case.  In fact, as we have stated several times now, even those search terms
are substantially overbroad as we are identifying a large volume of unresponsive material in our
review of documents that hit on those terms. 
 
Moreover, we have no obligation to apply search terms simply because you want us to.  Instead, we
are required only to undertake reasonable, appropriate, and proportionate efforts under the rules. 
And your request for additional search terms is premature; at a minimum, you should receive our
forthcoming productions before you can determine whether there is any need for any reasonable
search expansion.
 
In all events, as a courtesy, we have run a hit report on the additional search terms you propose
below.  Unfortunately, applying these terms would nearly double the size of our email review
universe.  The additional search terms are therefore unreasonable and not appropriate to the case,
and we will not be applying them.  We have proceeded in good faith on the search term issue and
the attorney-client email logging issue below and anticipate that you will do the same here.
 
I have provided below both the number of documents that “hit” on your search terms and the total
number of “family members” of such documents that would require our review.  As you will see, this
volume is simply too large to be reasonable and cannot be accommodated by June 21.  Moreover,
many of the terms you have suggested, like the county names, the names of advocacy organizations,
and the reference to Section 2 are not specific to redistricting and will undoubtedly yield an
overwhelming number of false hits.
 

·        Census /3 map: 90/322

·        Deviation and (congress! or CD): 636/1,532

·        Reapportion! and (congress! or CD): 831/1,735

·        Split! and (congress! or CD): 1,371/2,660

·        “black voters” and (district! or congress! or CD or precinct! or line or vot!): 433/879

·        NAACP: 1,826/3,171
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·        LWV or LWVSC or “the League” or “League of Women Voters” or “League of Women
Voters of SC”: 2,452/4,257

·        ACLU: 723/1,336

·        LDF or “Legal Defense Fund”: 446/853

·        (Charleston or Beaufort or Richland or Florence or Orangeburg or Sumter or
Columbia or “North Charleston” or “West Ashley” or Dorchester or Berkeley) /50
(vot! or line or district! or precinct!): 6,972/12,892

·        Dakota /3 foster: 76/108

·        Muscatel: 24/34

·        Heather /3 Harrison: 37/57

·        Sukovich: 230/441

·        Kincaid: 32/60

·        “Fair Lines America” or FLA: 1,176/3,553

·        “Magellan Strategies” or Magellan: 23/54

·        Section 2 and (congress! or CD or VRA or vot!): 1,588/4,640
 
Logging of attorney-client emails: We remain disappointed that you insist on renegotiating our deal
on logging attorney-client emails.  We had an agreement, not a “so-called” agreement, as your local
counsel confirmed on the call.  Moreover, we are not aware of any legal requirement to log these
emails; when we ask you to provide case law authority for your position, you acknowledged that you
do not have any.
 
In all events, we will not be logging any litigation-related emails involving counsel since those emails
are not responsive to your requests in any event.  We also have already begun our review using our
search terms and decline your request to apply additional search terms to attorney-client emails. 
Subject to that understanding, we can agree to change the cutoff date for the logging of these
emails to January 20, 2022, the date that the Senate passed the Congressional Plan.
 
We view this as a significant good-faith move by our side and expect that it will be reciprocated with
similar good faith from your side on other discovery issues.
 
Thanks,
John

JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
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From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Thursday, June 2, 2022 12:23 PM
To: Rob Tyson <rtyson@robinsongray.com>
Cc: Gore, John M. <jmgore@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Kenny, Stephen J. <skenny@jonesday.com>; Savannah Leyton <sleyton@robinsongray.com>; Lisle
Traywick <ltraywick@robinsongray.com>; La'Jessica Stringfellow <lstringfellow@robinsongray.com>;
sosaki@aclu.org; Leah Aden <laden@naacpldf.org>; strivedi@aclu.org; aingram@naacpldf.org;
jcusick@naacpldf.org; chris@boroughsbryant.com; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; acepedaderieux@aclu.org; achaney@aclusc.org; Hirschel,
Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Crosland, Stewart <scrosland@jonesday.com>;
MMoore@nexsenpruet.com; Mathias, Andrew A. <AMathias@nexsenpruet.com>; Hollingsworth,
Jennifer J. <JHollingsworth@nexsenpruet.com>; Mparente@nexsenpruet.com
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

** External mail **
 

Mr. Gore and Mr. Tyson:  

We write to follow-up on a handful of discovery issues.  We would appreciate responses by COB
tomorrow, so that we can move forward with scheduling and any motion to compel, if necessary. 

Expert deposition scheduling 

Let us know which of the following dates work for you:

Bagley: June 29 as the preference but July 5, 6, 11, and 12 work 
Imai: week of July 25 as a possibility because he's traveling out of country
Duchin: June 16 as the preference but other dates like July 13-15 could work
Ragusa: June 28, 30, or July 1
Liu: June 14 as the preference but July 12 works too

 
Fact deposition scheduling
 
We’re still considering your offer to make Mr. Fiffick, Mr. Roberts, and Ms. Benson available the
week of June 27.  One issue with scheduling additional depositions beginning on or after July 5 is
that doing so only leaves a handful of business days to consider serving additional discovery requests
based on information learned from those depositions.  That is because we would need to serve
these requests at least 30 days before the August 12 discovery deadline to allow for objections and
responses. Therefore, would the Senate Defendants be willing to give us (1) firm dates for Sens.
Rankin, Peeler, Alexander; other Senate staff that you represent for the purposes of this litigation,
including Maura Baker, Madison Fault, and John Breedon; and the 30(b)(6) deposition before July
10th, and/or (2) a stipulation to make the response/objection period to discovery requests shorter? 
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Perhaps from 30 days to 20 days?  If these are not possible, we’re concerned that the parties will be
unnecessarily cramming numerous depositions into a roughly two-week period for no reason and
Plaintiffs won't have sufficient time to serve any discovery requests that are necessary based on
information obtained through these depositions because they are being scheduled so late. 
 
Search Terms
 
You state in your May 27 email that you have “not taken a definitive position on search terms” and,
at our meet and confer, that Plaintiffs’ proposed search terms nearly doubled the amount of
documents Senate Defendants had to review.  Senate Defendants, however, did not make a counter
offer as to search terms.  You suggested that the term “section 2” caused the high amount of hits. 
Plaintiffs asked whether you could provide a hit report reflecting Senate Defendants burden.  You
stated that you would take it under advisement but that you considered it work product.  Plaintiffs
offered to assist in lessening the burden on Senate Defendants.  Without a hit report, however,
Plaintiffs attempts at adjusting the search terms is like shooting in the dark.  Below is a revised list of
search terms.  Unless Senate Defendants provide a hit report or provide a definitive counteroffer,
Plaintiffs insist that Senate Defendants apply at least these additional search terms.  We believe that
they strike an appropriate balance. 
 

·        Census /3 map

·        Deviation and (congress! or CD)

·        Reapportion! and (congress! or CD)

·        Split! and (congress! or CD)

·        “black voters” and (district! or congress! or CD or precinct! or line or vot!)

·        NAACP

·        LWV or LWVSC or “the League” or “League of Women Voters” or “League of Women
Voters of SC”

·        ACLU

·        LDF or “Legal Defense Fund”

·        (Charleston or Beaufort or Richland or Florence or Orangeburg or Sumter or
Columbia or “North Charleston” or “West Ashley” or Dorchester or Berkeley) /50
(vot! or line or district! or precinct!)

·        Dakota /3 foster

·        Muscatel

·        Heather /3 Harrison

·        Sukovich
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·        Kincaid

·        “Fair Lines America” or FLA

·        “Magellan Strategies” or Magellan

·        Section 2 and (congress! or CD or VRA or vot!)
 
Logging attorney-client emails
 
At our meet-and-confer, you said you were still considering our updated agreement regarding
attorney-client emails; namely, moving the cutoff to the date of congressional map passage plus
applying the search terms we ultimately agree upon.  Please let us know if you agree or have a
counterproposal.  If neither, we’ll have to move to compel the review, logging, and/or production of
that universe of documents.
 
Regards,
John
 

From: Rob Tyson <rtyson@robinsongray.com> 
Sent: Wednesday, June 1, 2022 8:34 PM
To: Hindley, John <John.Hindley@arnoldporter.com>
Cc: Gore, John M. <jmgore@jonesday.com>; Cynthia D. Nygord <cnygord@robinsongray.com>;
Kenny, Stephen J. <skenny@jonesday.com>; Savannah Leyton <sleyton@robinsongray.com>; Lisle
Traywick <ltraywick@robinsongray.com>; La'Jessica Stringfellow <lstringfellow@robinsongray.com>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>; Hirschel,
Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Crosland, Stewart <scrosland@jonesday.com>;
zzz.External.MMoore@nexsenpruet.com <MMoore@nexsenpruet.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>;
zzz.External.Mparente@nexsenpruet.com <Mparente@nexsenpruet.com>
Subject: Re: SC NAACP v. Alexander - Scheduling Meet and Confer
 

 External E-mail 

Mr. Hindley, On yesterday’s call, you said you would send us the dates your experts are available. As
we mentioned, we’d like to move forward scheduling them. Look forward to getting them. Tks. Rob 

Sent from my iPhone
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On May 27, 2022, at 1:42 PM, Hindley, John <John.Hindley@arnoldporter.com> wrote:


Mr. Gore:
 
Plaintiffs are available from 1-2 and 3-5 on Tuesday.  Please let us know if any of those
times work for you. 
 
Best,
John Hindley
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Friday, May 27, 2022 12:35 PM
To: Hindley, John <John.Hindley@arnoldporter.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>;
Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Crosland, Stewart <scrosland@jonesday.com>;
zzz.External.MMoore@nexsenpruet.com <MMoore@nexsenpruet.com>; Mathias,
Andrew A. <amathias@nexsenpruet.com>; Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

 External E-mail 

 
Mr. Hindley:
 
Thanks for your response.  Unfortunately, I now have an emergency hearing in another
matter on Tuesday morning.  Will you advise on your team’s availability on Tuesday
afternoon or Wednesday?
 
We look forward to sharing our proposal on a timeline for document production,
privilege logs, and personal email searches. 
 
Your email contains two material inaccuracies.  First, we did not “refuse to consider a
substantial completion date” for document productions.  To the contrary, we agreed to
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consider a substantial completion date, which is why we are proposing a timeline.
 
Second, your statement about logging attorney-client communications is, candidly,
revisionist history.  We have checked with our team, who confirmed that we already
have a deal in place to cut off logging of attorney-client communications with outside
counsel as of October 12, 2021, the date plaintiffs filed their original complaint.  You
are trying to back out of that deal.
 
We disagree with several other points in your email, as we will discuss at the meet-and-
confer.  For now, two require responses.
 
Document Production/Search Terms:  Contrary to what you say below, we are not at an
“impasse” on this issue since we have not taken a definitive position on it.  In all events,
as we have explained, we have used the same search terms that the House Defendants
have used in the Congressional Plan litigation.  We already have produced plans and
emails from “parties and counsel who submitted proposed maps during the
redistricting process” and will produce any more such emails that we locate and are
responsive to your discovery requests. 
 
The issue of additional search terms is premature and unripe since productions are
ongoing.  In any event, as we noted below, we will provide additional information
regarding your search terms at the meet-and-confer.
 
Depositions: Your citation to Judge Gergel’s statement on the record proves our point
that fact depositions should not proceed until anticipated document discovery is
completed.  Judge Gergel said it is appropriate to ask witnesses about personal email
use in depositions, not that depositions should proceed before anticipated and
forthcoming document productions have been completed.  We will not agree to hold
depositions open because you insist on taking depositions before receiving document
productions that you know are coming.
 
We also are working with the witnesses you have requested to nail down their
availability.  A significant complication is the General Assembly’s special session, which
is scheduled for June and is placing heavy demands on Senate staff.  Our proposal will
lay out an appropriate timeline for those depositions, which will avoid any need for

“11th-hour motions practice.” 
 
There is no reason for you to court unnecessary motions practice by noticing
depositions without coordinating with us.  The panel will not look favorably on
unilateral notices when it has encouraged you to work with us.
 
Finally, we note that you have not responded with availability for your expert witnesses
on the deposition dates we proposed.
 
We look forward to the meet-and-confer.
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Best,
John
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Friday, May 27, 2022 9:32 AM
To: Gore, John M. <jmgore@jonesday.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: sosaki@aclu.org; Leah Aden <laden@naacpldf.org>; strivedi@aclu.org;
aingram@naacpldf.org; jcusick@naacpldf.org; chris@boroughsbryant.com; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; acepedaderieux@aclu.org;
achaney@aclusc.org; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Freedman, John A. <John.Freedman@arnoldporter.com>; Crosland, Stewart
<scrosland@jonesday.com>; MMoore@nexsenpruet.com; Mathias, Andrew A.
<amathias@nexsenpruet.com>; Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com>; Mparente@nexsenpruet.com
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

** External mail **
 

Mr. Gore:

Thank you for your email and clarifications.  Plaintiffs are available Tuesday morning at
10am EST to meet and confer.  Please advise if that time works for Senate Defendants.

Document Production/Search Terms

We appreciate that you are formulating a timeline for document production, privilege
logs, and personal emails.  We look forward to your proposal. 

Plaintiffs strongly disagree with your assertion that your search terms are
“appropriate” for this case.  As reflected in our May 24 email, your search terms do not
include frequently used redistricting-related terms (i.e., reapportionment, deviation,
split, and census), relevant counties and geographic areas, possibly relevant third
parties involved in the mapmaking process, and parties and counsel who submitted
proposed maps during the redistricting process.  Furthermore, your assertion that
Judge Gergel said that parties are not obligated to search geographic terms is not

3:21-cv-03302-MGL-TJH-RMG     Date Filed 08/18/22    Entry Number 322-12     Page 10 of 24

https://urldefense.com/v3/__http:/www.jonesday.com/__;!!JA-VgILJBzzC!6tlPPNMlgI9Cx0J_sWa4Q_zV2ck6gF4RYOqQa6WZdjjX9Fj1f0U4357ial6bO6nMrQ$
mailto:John.Hindley@arnoldporter.com
mailto:jmgore@jonesday.com
mailto:cnygord@robinsongray.com
mailto:rtyson@robinsongray.com
mailto:skenny@jonesday.com
mailto:sleyton@robinsongray.com
mailto:ltraywick@robinsongray.com
mailto:lstringfellow@robinsongray.com
mailto:sosaki@aclu.org
mailto:laden@naacpldf.org
mailto:strivedi@aclu.org
mailto:aingram@naacpldf.org
mailto:jcusick@naacpldf.org
mailto:chris@boroughsbryant.com
mailto:Gina.Colarusso@arnoldporter.com
mailto:acepedaderieux@aclu.org
mailto:achaney@aclusc.org
mailto:Andrew.Hirschel@arnoldporter.com
mailto:John.Freedman@arnoldporter.com
mailto:scrosland@jonesday.com
mailto:MMoore@nexsenpruet.com
mailto:amathias@nexsenpruet.com
mailto:JHollingsworth@nexsenpruet.com
mailto:Mparente@nexsenpruet.com


accurate.  As you can see in the April 12, 2022 hearing transcript (pp. 45-51), the Court
urged counsel for Plaintiffs and House Defendants to come up with an accommodation
as to county searches through the use of a “hit report” and different search term
configurations.  That is what Plaintiffs and House Defendants did.  House Defendants
provided a hit report on April 28, 2022 using the search terms configurations that
Plaintiffs provided.  The search terms Plaintiffs provided had connectors that limited
the number of possibly irrelevant documents House Defendants would have to review
and produce.  Plaintiffs hoped that Plaintiffs and Senate Defendants could come to a
similar agreement.  Unless counsel proposes alternative configurations to the search
terms contained in Plaintiffs’ May 24 email, it appears that the parties have reached an
impasse on this issue.  

Privilege Log

Plaintiffs were not suggesting that there was an exception to the attorney-client
privilege.  Plaintiffs were attempting to reach an accommodation to lessen the burden
on both Parties in logging privileged communications and documents.  Under Plaintiffs’
proposal, similar to the agreement reached with the House Defendants, both Parties
would neither have to log privilege communications and documents that were created
after the passage of the congressional map nor communications and documents that
are exclusively related to litigation strategy.  If this or a similar arrangement does not
work for Senate Defendants, the Parties can proceed with logging all relevant,
privileged communications and documents. 

Non-Party Senators

You state that counsel for Senate Defendants “are not authorized to accept service of
subpoenas on their behalf.” As a follow up question, is counsel for Senate Defendants
attempting to obtain authorization? Otherwise, Plaintiffs will plan on serving third-
party subpoenas directly to non-party members of the Senate Redistricting
Subcommittee.

Interrogatories

 You state that Senate Defendants “will not be amending our interrogatory responses.”
We are at an impasse on this issue.

Depositions

Plaintiffs continue to strongly disagree with your assertion that fact depositions have to
wait until the competition of document production.  Your assertion is particularly
concerning given that Senate Defendants refused to consider a substantial completion
date at our Monday meet and confer.  Taking depositions in the midst of document
production as part of the discovery process is local practice.  As Judge Gergel said
during the April 12 hearing, “Take their depositions and ask them, Did you
communicate in private emails? If they did, request them.” (Apr. 12, 2022 Hr’g Tr. 58:1-
3).  Conducting depositions during document production lessens the likelihood that the

th
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Parties will have to engage in 11 -hour motions practice to obtain relevant documents
that were previously uncollected.  In your May 25 email, you state that no dates the
week of June 6 work for Mr. Fiffick, Mr. Roberts, and Ms. Benson because counsel and
witnesses are unavailable. Can you please provide availability for these depositions for
the week of June 13?  In the absence of Senate Defendants providing dates, Plaintiffs
plan to notice and proceed with the depositions.  Plaintiffs are willing to schedule
expert depositions so long as Senate Defendants schedule fact depositions during the
same time frame. 

Plaintiffs look forward to Tuesday’s meet and confer

Regards,
John Hindley
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Wednesday, May 25, 2022 7:55 PM
To: Hindley, John <John.Hindley@arnoldporter.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>;
Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Crosland, Stewart <scrosland@jonesday.com>;
zzz.External.MMoore@nexsenpruet.com <MMoore@nexsenpruet.com>; Mathias,
Andrew A. <amathias@nexsenpruet.com>; Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

 External E-mail 

 
Dear Mr. Hindley:
 
Thank you for your email.  We are still looking into the issues you raise but provide the
preliminary responses below based upon the information currently available to us.  We
reserve the right to amend or supplement these responses.
 
We also believe that another meet-and-confer on these issues would be productive. 
Our team is available on Tuesday morning, May 31, after the holiday weekend.  Will
you advise us on your team’s availability?
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Please note that I have also added House Defendants’ counsel to this response.
 
Document Production, Privilege Log, And Personal Emails: We understand that the
search terms we already have applied are broader than the search terms used in the
House Plan litigation.  We also understand that our search terms are the same search
terms that the House Defendants have used in the Congressional Plan litigation. 
Accordingly, we maintain that those search terms are appropriate and that no further
search terms are needed in this case.
 
The additional search terms you propose below are overbroad and not proportional to
the needs of the case.  For example, virtually every piece of proposed legislation
includes a “Section 2,” so we anticipate that that term would generate a large number
of unresponsive hits.  Similarly, the NAACP and ACLU are active in a variety of legislative
arenas, not just redistricting, so searching by those terms also would generate a large
number of unresponsive hits.  And Judge Gergel already has made clear that there is no
obligation to search for county names for the same reason.
 
Nonetheless, we are looking into the effect of your proposed terms on the size of our
review universe.  We will be prepared to discuss that further on the meet-and-confer.
 
We also are formulating a proposal on a timeline and approach to the document
production, privilege log, and personal email issues.  We will be prepared to discuss
that further on the meet-and-confer.
 
Finally, you asked that attorney-client “communications and documents relating to the
redistricting process” be logged if they are “dated on or before the passage of the
congressional map.”  You appear to believe that there is an exception to attorney-client
privilege for such documents and communications, even when they were made in
anticipation of litigation.  Prior to our meet-and-confer, please provide any cases that
recognize this exception to the attorney-client privilege so we can assess them with
our client.
 
Text Messages: Your email states that counsel has “collected text messages between
custodians that relate to redistricting.”  That is not accurate.  Counsel has collected text
messages between custodians that may relate to redistricting and the issues in this
case.
 
Other Senators/Miscellaneous: Your email states that we said we “would not accept
service of subpoenas” for other members of the Redistricting Subcommittee.  That is
not accurate.  We instead said that we are not authorized to accept service of
subpoenas on their behalf.
 
Moreover, your discovery requests are limited in scope to the Senate Defendants and
their staff.  They are not broad enough to encompass other members of the Senate or
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the Redistricting Subcommittee.
 
Interrogatories: As your email indicates, we already have identified in writing
individuals who were involved in the redistricting process.  Therefore, we will not be
amending our interrogatory responses.
 
Depositions:  For two main reasons, the week of June 6 does not work for depositions
of Mr. Fiffick, Mr. Roberts, and Ms. Benson.  First, counsel and witnesses are
unavailable.  Second, fact depositions should not proceed until the anticipated
document productions are complete.
 
Your proposed solution of producing only documents for each deponent is
unfortunately unworkable.  As your email notes, we are currently reviewing a large
collection universe to identify responsive documents.  Moreover, documents may be
relevant to more than one custodian or witness, which we can only ascertain through a
thorough review.
 
We are committed to continuing to move the case forward.  We are open to discussing
a schedule for fact depositions as part of the timeline for producing documents and a
privilege log (see above).  We also believe that, as we explained both in our letter and
on the call, the most efficient way forward is to hold expert depositions first because
those depositions do not turn on the forthcoming document productions.
 
We are available to take depositions of Plaintiffs’ experts on the following dates. 
Please let us know your side’s availability:

Imai, Duchin, Liu: June 13, 14, 16, 23, 24, or 27 or July 11-15
Ragusa: June 15, 16, 28, 29, 30, or July 1.
Bagley: June 27, 28, 29, and 30 or July 5, 6, 11, and 12

 
Thanks,
John
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Tuesday, May 24, 2022 10:18 AM
To: Gore, John M. <jmgore@jonesday.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: sosaki@aclu.org; Leah Aden <laden@naacpldf.org>; strivedi@aclu.org;
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aingram@naacpldf.org; jcusick@naacpldf.org; chris@boroughsbryant.com; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; acepedaderieux@aclu.org;
achaney@aclusc.org; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Freedman, John A. <John.Freedman@arnoldporter.com>; Crosland, Stewart
<scrosland@jonesday.com>
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

** External mail **
 
Mr. Gore:
 
Thank you for participating in yesterday’s productive meet and confer.  This email
serves to memorialize our discussion and summarize the status of certain discovery
issues.  If you believe that any of the points below are incorrect or inaccurate, please
let us know immediately. 
 
Document Production
 
Counsel for the Senate Defendants confirmed that they would be producing 2,500
documents initially. We have received those documents and are in the process of
uploading them.  We will let counsel know if we have any questions.  In addition,
counsel stated that they were in the process of reviewing approximately 50,000
additional documents and plan on making additional productions, although they could
not predict the number of productions or provide any sort of schedule for those
productions.  Plaintiffs noted that counsel’s letter did not include search terms they
would like applied.  To balance Plaintiffs’ need for evidence reflecting Senate
Defendants’ intent when they drafted the map in S. 865 and counsel’s desire to not
have to review a significant amount of irrelevant documents, Plaintiffs ask that counsel
for Senate Defendants apply the below search terms in addition to the terms contained
in your May 20 letter:
 

Population and (congress! or CD)
Census /3 map
Deviation and (congress! or CD)
Reapportion! and (congress! or CD)
Split! and (congress! or DC)
“black voters”
NAACP
LWV or LWVSC or “the League” or “League of Women Voters” or “League of
Women Voters of SC”
ACLU
LDF or “Legal Defense Fund”
(Charleston or Beaufort or Richland or Florence or Orangeburg or Sumter or
Columbia or “North Charleston” or “West Ashley” or Dorchester or Berkeley) /50
(vot! or line or district! or precinct!)
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Dakota /3 foster
Muscatel
Heather /3 Harrison
Sukovich
Kincaid
“Fair Lines America” or FLA
“Magellan Strategies” or Magellan
Section 2

 
Please let us know by close of business tomorrow if counsel agrees to applying the
above search terms or if counsel proposes alternative configurations.
 
Counsel also stated that they have not searched the official email accounts of non-
named members of the Senate Redistricting Subcommittee (with the exception of Sen.
Peeler) and have not asked, and do not intend to ask, for their consent to search their
official email accounts. 
 
Counsel also explained that “official text messages” are those that relate to official
business/duties and not related to personal affairs.  Counsel for Senate Defendants are
not searching text messages between custodians or their family/spouses.  Counsel has
collected text messages exchanged between custodians that relate to redistricting. 
Counsel confirmed that “official text messages” include messages sent on personal
phones and do not necessarily refer only to text messages sent on a phone provided by
the Senate to its members/staff.  
 
As to personal emails, counsel stated that they have only collected materials from
official email accounts.  It is Senate Defendants’ position that, according to the Court’s
April 13 Order (ECF 221), they only have to search personal emails upon knowledge of
evidence that those email accounts were used to send or receive official
correspondence and counsel for Senate Defendants have not seen any such evidence.
 Counsel stated that they have asked Senate Defendants if they used personal emails to
conduct redistricting-related work and they said that they do not recall.  Plaintiffs
disagree with counsel’s position that counsel only has an obligation to search personal
emails if defense counsel is aware of evidence that personal emails were used.  As
discussed during today’s call, Plaintiffs asked whether counsel would be amenable to
having Senate Defendants and Mr. Peeler sign a certification that they did not conduct
redistricting-related business over personal email.  Counsel stated that they would take
it under advisement but reiterated their position that counsel does not have an
obligation to search personal emails because counsel has not uncovered evidence that
personal emails were used.  Please let us know by close of business tomorrow if
counsel will have Senate Defendants and Sen. Peeler sign a certification that they did
not use personal emails to conduct redistricting-related business.
 
Interrogatories 1-3, 13
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Counsel confirmed that the individuals identified as custodians (Maura Baker, Paula
Benson, Madison Faulk, Breedon John, and Grayson Morgan) were involved in the
redistricting process.  Counsel also stated that Ms. Baker and Ms. Faulk are staff
attorneys.  Ms. Baker had access to redistricting email account and Ms. Faulk oversaw
legal interns.  Ms. Benson is also a staff attorney.  Mr. John and Mr. Morgan worked
under Mr. Roberts and served as GIS map-drawing professionals.  Counsel for Senate
Defendants also confirmed that Ms. Baker, Ms. Benson, and Ms. Faulk were involved in
drafting Senate Defendants’ interrogatory responses. 
 
Counsel did not commit to amending their interrogatory responses to include the
above names but that they would take it under advisement.  Please let us know by
close of business tomorrow if you plan on amending Senate Defendants’ responses to
Interrogatories 1-3 and 13 reflecting the information that was discussed at yesterday’s
meet and confer.
 
Interrogatories 4-8, 14-15
 
Counsel stated that they do not plan on amending their responses to Interrogatories 4-
8 and 14-15 in light of Plaintiffs’ objections in their May 19 letter.
 
Senate Defendants’ response to Interrogatory 14 asserted that Plaintiffs sought
information that was protected by the attorney-client privilege.  Plaintiffs asked
counsel to explain this purported attorney-client relationship.  Counsel stated that an
attorney-client relationship existed between the client and in-house and outside
counsel.  Counsel advised that litigation counsel was involved in answering legal
questions concerning redistricting during the redistricting process but that they were
not involved in drawing or advising on maps. 
 
Privilege Log
 
Counsel reiterated their position that they would produce a privilege log at the end of
document production and that they would not agree to producing privilege logs on a
rolling basis.  Counsel further stated that they would not be open to producing a rolling
privilege log despite House Defendants producing a rolling privilege log throughout the
discovery process in Plaintiffs’ challenge of the state house maps.  Plaintiffs ask that
counsel reconsider their position or else they will have to seek relief from the Court to
compel the production of a rolling privilege log. 
 
As to whether Senate Defendants will assert legislative privilege over certain
documents, counsel did not rule that out.  Senate Defendants are reserving the right to
assert the legislative privilege in order to preserve their objection.  Plaintiffs believe
that the Court’s February 10 order rejecting House Defendants’ legislative privilege
claims equally applies to the Senate Defendants and, therefore, are not entitled to the
legislative privilege.
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The Parties also discussed coming to an arrangement regarding the Parties’ obligations
to log certain attorney-client communications and documents.   The Parties agreed to
go back and come up with a workable arrangement that meets the needs of both
sides.  Plaintiffs recognize the burden of logging all litigation-related communications
but also recognize that communications and documents related to the redistricting
process, even if involving current counsel, should be logged or produced.  Therefore,
Plaintiffs propose that the Parties log or produce attorney-client documents dated on
or before the passage of the congressional map (January 21, 2022) that also hit on the
search terms to which the parties agree.  Please let us know if Senate Defendants agree
to this arrangement or would like an additional meet and confer on this issue.    
 
Depositions
 
Counsel for Senate Defendants were also not amenable to holding depositions of fact
witnesses until the completion of document production.  Plaintiffs explained that,
consistent with the Court’s instructions and local practice, depositions of at least some
fact witnesses need to take place to ensure Plaintiffs can identify potential additional
witnesses and areas where documents need to be collected and produced.  For
example, depositions will afford Plaintiffs the opportunity to determine if witnesses
used personal emails and cells numbers during the redistricting process which
necessitate their search and collection.
 
The parties appear to have reached an impasse on scheduling depositions. 
Nevertheless, Plaintiffs remain open to scheduling depositions for Mr. Fiffick, Mr.
Roberts, and Ms. Benson the week of June 6.  As Plaintiffs already shared on Friday,
Plaintiffs are available for a deposition of Mr. Fiffick any day the week of June 6, as well
as June 6, 7, 8, or 9 for one of Mr. Roberts.  And Plaintiffs reiterate their request to
schedule Ms. Benson’s for a day after Mr. Fiffick’s.  Please let Plaintiffs know of their
availability for the week of June 6.  In addition, Plaintiffs propose that, to lessen the
likelihood that a deposition would have to re-open, Senate Defendants produce all
relevant, non-privileged information for that particular custodian prior to the
scheduled deposition, as was done in the state house case.  Please let us know if
counsel would be amendable to such an arrangement by the end of the week.
 
Miscellaneous
 
Counsel for Senate Defendants stated that they represent the SC Senate Judiciary and
Redistricting Subcommittee staff (including Mr. Fiffick, Mr. Roberts, Ms. Baker, Ms.
Benson, Ms. Faulk, Mr. John, and Mr. Morgan) because Sen. Rankin is a named
defendant, but that they do not represent the non-named members of the
Redistricting Subcommittee (Sens. Campsen, Young, Sabb, Matthews, Talley, and
Harpootlian) and would not accept service of subpoenas for those individuals. 
 
Please let us know if you have any questions or recollections inconsistent with the
above.
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Regards,
John Hindley
 
 
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Friday, May 20, 2022 6:26 PM
To: Hindley, John <John.Hindley@arnoldporter.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>;
Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Crosland, Stewart <scrosland@jonesday.com>
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

 External E-mail 

 
Mr. Hindley:
 
You sent your letter at 4:45 pm yesterday and only after we requested that you outline
your concerns in writing.  Your letter requested a response before Monday’s meet-and-
confer.  Your email below now demands a response today.
 
We trust that the tone of Monday’s call will be more productive.
 
John
 
John M. Gore
Partner
JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Friday, May 20, 2022 2:52 PM
To: Gore, John M. <jmgore@jonesday.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
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sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: sosaki@aclu.org; Leah Aden <laden@naacpldf.org>; strivedi@aclu.org;
aingram@naacpldf.org; jcusick@naacpldf.org; chris@boroughsbryant.com; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; acepedaderieux@aclu.org;
achaney@aclusc.org; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Freedman, John A. <John.Freedman@arnoldporter.com>
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

** External mail **
 
Mr. Gore:
 
Since Plaintiffs sent their May 19 letter regarding Senate Defendants’ discovery
deficiencies, we have not received word as to whether Senate Defendants plan on
responding to that letter.  To ensure that the Parties have a productive meet and
confer and enough time to understand their respective positions, Plaintiffs expect a
response in writing by the close of business today. 
 
Additionally, Plaintiffs would like to offer some dates for the depositions of Mr. Fiffick,
Mr. Roberts, and Ms. Benson.  My colleague, Leah Aden, is available June 1, 2, 3, 6, 7, 8,
9, or 10 for the deposition of Mr. Fiffick.  My other colleague, John Cusick, is available
June 1, 2, 3, 6, 7, 8, or 9 for the deposition of Mr. Roberts.  Plaintiffs would like to
schedule the deposition of Ms. Benson soon after Mr. Fiffick’s deposition.
 
Plaintiffs look forward to your response.
 
Regards,
John Hindley
 
 

From: Hindley, John 
Sent: Thursday, May 19, 2022 4:43 PM
To: 'Gore, John M.' <jmgore@jonesday.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>;
Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>
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Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 
Mr. Gore:
 
Please see the attached letter regarding Senate Defendants’ deficient discovery.
 
Regards,
John Hindley 
 

From: Gore, John M. <jmgore@jonesday.com> 
Sent: Wednesday, May 18, 2022 6:20 PM
To: Hindley, John <John.Hindley@arnoldporter.com>; cnygord@robinsongray.com;
rtyson@robinsongray.com; Kenny, Stephen J. <skenny@jonesday.com>;
sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com
Cc: zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; zzz.External.achaney@aclusc.org <achaney@aclusc.org>;
Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>; Freedman, John A.
<John.Freedman@arnoldporter.com>
Subject: RE: SC NAACP v. Alexander - Scheduling Meet and Confer
 

 External E-mail 

 
Mr. Hindley:
 
Thanks for reaching out.
 
Counsel for the Senate Defendants are available between 10 am and noon on Monday,
May 23.
 
We request that, in advance of the meet-and-confer, you describe in writing any
concerns regarding any alleged deficiencies in the Senate Defendants’ discovery
responses to date.  Providing this information in writing in advance both comports with
local practice and will facilitate a more productive meet-and-confer discussion.
 
Thanks,
John
 
 
John M. Gore
Partner

3:21-cv-03302-MGL-TJH-RMG     Date Filed 08/18/22    Entry Number 322-12     Page 21 of 24

mailto:jmgore@jonesday.com
mailto:John.Hindley@arnoldporter.com
mailto:cnygord@robinsongray.com
mailto:rtyson@robinsongray.com
mailto:skenny@jonesday.com
mailto:sleyton@robinsongray.com
mailto:ltraywick@robinsongray.com
mailto:lstringfellow@robinsongray.com
mailto:zzz.External.sosaki@aclu.org
mailto:sosaki@aclu.org
mailto:laden@naacpldf.org
mailto:zzz.External.strivedi@aclu.org
mailto:strivedi@aclu.org
mailto:zzz.External.aingram@naacpldf.org
mailto:aingram@naacpldf.org
mailto:zzz.External.jcusick@naacpldf.org
mailto:jcusick@naacpldf.org
mailto:zzz.External.chris@boroughsbryant.com
mailto:chris@boroughsbryant.com
mailto:Gina.Colarusso@arnoldporter.com
mailto:zzz.External.acepedaderieux@aclu.org
mailto:acepedaderieux@aclu.org
mailto:zzz.External.achaney@aclusc.org
mailto:achaney@aclusc.org
mailto:Andrew.Hirschel@arnoldporter.com
mailto:John.Freedman@arnoldporter.com


JONES DAY® - One Firm Worldwide® 
51 Louisiana Avenue, N.W.
Washington, D.C.  20001
Office +1.202.879.3930
 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Wednesday, May 18, 2022 3:09 PM
To: cnygord@robinsongray.com; rtyson@robinsongray.com; Kenny, Stephen J.
<skenny@jonesday.com>; sleyton@robinsongray.com; ltraywick@robinsongray.com;
lstringfellow@robinsongray.com; Gore, John M. <jmgore@jonesday.com>
Cc: sosaki@aclu.org; Leah Aden <laden@naacpldf.org>; strivedi@aclu.org;
aingram@naacpldf.org; jcusick@naacpldf.org; chris@boroughsbryant.com; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; acepedaderieux@aclu.org;
achaney@aclusc.org; Hirschel, Andrew <Andrew.Hirschel@arnoldporter.com>;
Freedman, John A. <John.Freedman@arnoldporter.com>
Subject: SC NAACP v. Alexander - Scheduling Meet and Confer
 

** External mail **
 
Counsel:
 
Plaintiffs would like to schedule a meet and confer to discuss Senate Defendants’
discovery thus far in this case.  In particular, Plaintiffs would like to discuss Senate
Defendants’ future document production, responses and objections to Plaintiffs’
written discovery, privilege logs, and potential depositions. 
 
Please let us know what times you are available on Friday (5/20) or Monday (5/23) for
the meet and confer.  Plaintiffs will provide the dial-in information.
 
Regards,
_______________
John Hindley
Associate | Bio

601 Massachusetts Ave., NW
Washington,  DC 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com
www.arnoldporter.com | LinkedIn | Twitter

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are
not the intended recipient, please note that any dissemination, distribution, or copying of this communication is strictly
prohibited. Anyone who receives this message in error should notify the sender immediately by telephone or by return
e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
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***This e-mail (including any attachments) may contain information that is private,
confidential, or protected by attorney-client or other privilege. If you received this e-
mail in error, please delete it from your system without copying it and notify sender by
reply e-mail, so that our records can be corrected.***
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are
not the intended recipient, please note that any dissemination, distribution, or copying of this communication is strictly
prohibited. Anyone who receives this message in error should notify the sender immediately by telephone or by return
e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
***This e-mail (including any attachments) may contain information that is private,
confidential, or protected by attorney-client or other privilege. If you received this e-
mail in error, please delete it from your system without copying it and notify sender by
reply e-mail, so that our records can be corrected.***
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are
not the intended recipient, please note that any dissemination, distribution, or copying of this communication is strictly
prohibited. Anyone who receives this message in error should notify the sender immediately by telephone or by return
e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
***This e-mail (including any attachments) may contain information that is private,
confidential, or protected by attorney-client or other privilege. If you received this e-
mail in error, please delete it from your system without copying it and notify sender by
reply e-mail, so that our records can be corrected.***
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are
not the intended recipient, please note that any dissemination, distribution, or copying of this communication is strictly
prohibited. Anyone who receives this message in error should notify the sender immediately by telephone or by return
e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
***This e-mail (including any attachments) may contain information that is private,
confidential, or protected by attorney-client or other privilege. If you received this e-
mail in error, please delete it from your system without copying it and notify sender by
reply e-mail, so that our records can be corrected.***
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are
not the intended recipient, please note that any dissemination, distribution, or copying of this communication is strictly
prohibited. Anyone who receives this message in error should notify the sender immediately by telephone or by return
e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
***This e-mail (including any attachments) may contain information that is private,
confidential, or protected by attorney-client or other privilege. If you received this e-mail in
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error, please delete it from your system without copying it and notify sender by reply e-mail,
so that our records can be corrected.***
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SC NAACP v. Alexander, 
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Exhibit M 
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1               IN THE UNITED STATES DISTRICT COURT
              FOR THE DISTRICT OF SOUTH CAROLINA

2                        COLUMBIA DIVISION
3      THE SOUTH CAROLINA STATE

     CONFERENCE OF THE NAACP,
4      et al.,
5           Plaintiffs,
6      vs.              CASE NO.:  3:21-CV-03302-MBS-TJH-RMG
7      THOMAS C. ALEXANDER,

     et al.,
8

          Defendants.
9      _____________________________________________________

     VIDEOTAPED          (Appearance via Video Conference)
10      DEPOSITION OF:      PAULA BENSON
11      DATE:               July 13, 2022
12      TIME:               10:04 a.m.
13      LOCATION:           Robinson Gray

                         1310 Gadsden Street
14                          Columbia, South Carolina
15      TAKEN BY:           Counsel for the Plaintiffs
16      REPORTED BY:        Mary K. Stepp, Court Reporter

                         (Appearance via Video Conference)
17      _____________________________________________________
18
19
20
21
22
23
24
25
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1
          APPEARANCES OF COUNSEL:

2
               ATTORNEY FOR PLAINTIFFS:

3
                    (Appearance via Video Conference)

4                     AMERICAN CIVIL LIBERTIES UNION
                    ADRIEL I. CEPEDA DERIEUX, ESQUIRE

5                     125 Broad Street
                    New York, New York 10004

6                     212.284.7334
                    acepedaderieux@aclu.org

7
     and

8
                    NAACP

9                     JOHN CUSICK, ESQUIRE
                    LEAH ADEN, ESQUIRE

10                     GENEVA GUADALUPE, LEGAL INTERN
                    (Legal Defense Fund)

11                     40 Rector Street #5
                    New York, New York 10006

12                     212.965.2200
13
14                ATTORNEY FOR HOUSE DEFENDANTS, SPEAKER

               JAMES H. LUCAS, CHAIRMAN CHRIS MURPHY, and
15                CHAIRMAN WALLACE JORDAN:
16                     (Appearance via Video Conference)

                    NEXSEN PRUET, LLC
17                     MICHAEL PARENTE, ESQUIRE

                    1230 Main Street, Suite 700
18                     Columbia, South Carolina 29201

                    803.253.8247
19                     mparente@nexsenpruet.com
20
21
22
23
24
25
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1
          APPEARANCE OF COUNSEL CONTINUED:

2
               ATTORNEY FOR ELECTION DEFENDANTS:

3
                    (Appearance via Video Conference)

4                     BURR FORMAN, LLP
                    JANE TRINKLEY, ESQUIRE

5                     1221 Main Street, Suite 1800
                    Columbia, South Carolina 29201

6                     803.799.9800
                    jtrinkley@burr.com

7
8

               ATTORNEYS FOR SENATE DEFENDANTS:
9

                    (Appearance via Video Conference)
10                     ROBINSON GRAY

                    ROBERT E. TYSON, ESQUIRE
11                     ALEXANDER RANKIN, ESQUIRE

                    CYNDI NYGARD, PARALEGAL
12                     1310 Gadsden Street

                    Columbia, South Carolina 29201
13                     803.231.7845

                    cnygard@robinsongray.com
14
15

     ALSO PRESENT:
16

          Rodney Myers, Videographer
17

               (INDEX AT REAR OF TRANSCRIPT)
18
19
20
21
22
23
24
25
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1                 THE VIDEOGRAPHER:  All right.  Good

2      morning.  We are going on the record at 10:04 a.m. on

3      July 13th, 2022.  Please note that this deposition is

4      being conducted virtually.  Quality of the reporting

5      depends on the quality of camera and Internet

6      connection of the participants.  What is seen from

7      the witness and heard on the screen is what will be

8      recorded.  Audio and video recording will continue to

9      take place unless all parties agree to go off the

10      record.

11                 This is media unit number 1 of the

12      video-recorded deposition of Paula Benson taken by

13      counsel for the plaintiff in the matter of the South

14      Carolina State Conference of the NAACP versus

15      Alexander, Thomas C., filed in United States District

16      Court, District of South Carolina, Columbia Division.

17      The case number is 3:21-CV-03302-MBS-PJH-RMG.

18                 This deposition is being conducted

19      remotely using virtual technology.  My name is Rodney

20      Myers, representing Veritext and I am the

21      videographer.  The court reporter is Mary Stepp from

22      the firm Veritext.  I am not authorized to administer

23      an oath.  I am not related to any party in this

24      action, nor am I financially interested in the

25      outcome.
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1                 If there are any objections to proceeding,

2      please state them at the time of your appearance.

3      Counsel and all present, including remotely, will now

4      state their appearances and affiliations for the

5      record, beginning with the noticing attorney.

6                 MR. CEPEDA:  Hi, good morning, this is

7      Adriel Cepeda Derieux for Plaintiff.

8                 MS. GUADALUPE:  Good morning.  This is

9      Geneva Guadalupe, ACLU intern for the Plaintiff.

10                 MR. PARENTE:  This is Michael Parente from

11      Nexsen Pruet.  I represent the House Defendants,

12      Speaker Lucas, Chairman Murphy, and Chairman Jordan.

13                 MS. TRINKLEY:  This is Jane Trinkley with

14      Burr & Forman.  I represent the Election Defendants.

15      Hey, Paula.

16                 MS. BENSON:  Hello, Jane.

17                 MR. TYSON:  And this is Rob Tyson.  I'm

18      across the table from Ms. Benson and I represent

19      Senators Alexander and Senator Rankin.

20                 THE VIDEOGRAPHER:  Will the court reporter

21      now please swear in the witness and then we may

22      proceed.

23                 (Witness sworn.)

24                          PAULA BENSON,

25      having been duly sworn, testified as follows:
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1                           EXAMINATION

2      BY MR. CEPEDA:

3           Q.    Thank you.  Good morning, Ms. Benson.  My

4      name is Adriel Cepeda.  I represent the plaintiff in

5      this lawsuit, as I just said.  Can you please state

6      your name for the record?

7           A.    Paula Benson.

8           Q.    Can you spell that last name?

9           A.    B-e-n-s-o-n.

10           Q.    Thank you so much.  Ms. Benson, I know

11      you're an attorney.  Do you understand that you're

12      under the same oath today, as if you were in a

13      courtroom?

14           A.    I do.

15           Q.    So, I'll be asking you most of the

16      questions today.  You may also hear Mr. Tyson object

17      to some of my questions.  If he does the objection

18      will be noted in the record, but you still have to

19      answer unless Mr. Tyson tells you not to.  Is that

20      okay?

21           A.    I understand, yes.

22           Q.    Thank you.  I'm going to assume that you

23      understand the question that I ask you unless you

24      tell me that you don't understand.  Is that fair?

25           A.    Yes.  Thank you.
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1      people would be able to be heard.  That it will be

2      able to be recorded, so that we would have the record

3      of the recordings.

4                 There were many, many details that had to

5      be taken care of.  I can remember things even as

6      small as going and purchasing signs which would

7      direct people to the place where the redistricting

8      public hearing was taking place.

9                 And some of it, as we went through that --

10      that first process, even if you've been through it

11      before, there are small details that all of a sudden

12      somebody brings it to your attention that -- that it

13      was confusing to know which building to go to.  And

14      you realize you needed signs to help you out there.

15                 Those were the kind of things that -- that

16      those staff meetings were -- were dealing with.  And,

17      also, to figure out indeed who we needed as staff

18      and -- and what kind of equipment they were going to

19      need to facilitate the process.

20           Q.    Okay.  At the meeting you did have, did

21      outside counsel ever participate in those?

22           A.    Uhm, Charlie would have been the only

23      person who was not a -- employed as a staff member.

24           Q.    Do you remember Mr. John Gore

25      participating in any of them?
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1           A.    No.

2           Q.    You did not observe -- strike that.

3                 You did not participate in any meetings

4      where John Gore spoke to the group, either in person

5      or by Zoom?

6           A.    I -- I did participate in meetings which,

7      I believe, occurred following the time when we had

8      those weekly staff meetings.  Basically, I can

9      remember being in contact with Mr. Gore on -- on

10      legal advice.

11           Q.    On legal advice as to what?

12           A.    And I -- it may have been questions that

13      we had about an interpretation of a precedent.  It

14      may have been how people were dealing with census

15      information.  Uhm, it -- it -- it may have been on --

16      on particular -- and, again, this was not the

17      congressional, this was in the Senate portion of

18      the -- the process, where we were hearing proposals

19      by senators for particular types of maps that we had

20      some questions, if, uhm -- if -- if those would meet

21      legal guidelines and -- and the guidelines that we

22      had.

23           Q.    What about other outside lawyers?  Did

24      folks from Robinson Gray ever do the same?

25           A.    You know, I don't remember talking with --
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1      with Rob or with Lisle until we actually had the

2      lawsuit.

3           Q.    And -- and just to -- to pinpoint it a

4      little more, you said the -- the meeting or the

5      meeting you recall with -- where Mr. Gore

6      participated in was after you were having the weekly

7      meetings, so that would have been around when?

8           A.    Around the first of the year.

9           Q.    Okay.  I just have a few more --

10           A.    And -- and -- now, please, that's my

11      recollection.  You may want to -- to confer with

12      Andy, may have had meetings with him at earlier time

13      periods.  That's -- that's my recollection of

14      whenever I came into meetings.

15           Q.    Of course.  No, no, no.  I understand.

16      Thank you.  I just have a few more questions and I

17      think then we can break.

18                 Was any single person in charge of

19      memorializing staff meetings, taking minutes, for

20      example?

21           A.    No.

22           Q.    Nobody served as a secretary, whether by

23      title or in practice?

24           A.    No.

25           Q.    Did you take notes at these meetings?
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