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INTRODUCTION  

Plaintiffs file this motion in limine to prevent House and Senate Defendants from 

presenting in their cases-in-chief any witnesses other than those disclosed in their Rule 26(a)(1) 

initial disclosures and any supplemental disclosures same.   

In response to their obligations to disclose “the name[s] . . . of each individual likely to 

have discoverable information—along with the subjects of that information —that the disclosing 

party may use to support its claims or defenses,” (Fed. R. Civ. P. 26(a)(1)), the House and Senate 

Defendants made minimal disclosures.  The House Defendants initially disclosed a total of ten 

individuals by name, the individual defendants, seven members of the House’s Ad Hoc 

Redistricting Committee and Patrick Dennis, the Chief of Staff to the House of Representatives, 

as well as categories of all “members” of the House and “any witness called by a party.”  See 

Exhibit 1, House Defendants’ Initial Disclosures (Mar. 29, 2022) at 4.  The Senate Defendants 

only identified two individuals by name: Plaintiff Taiwan Scott and Brenda Murphy, the President 

of Plaintiff South Carolina State Conference of the NAACP (“SC NAACP”), as well as the SC 

NAACP itself, and broad catchalls of all persons “disclosed” or “identified” by any party to the 

litigation.  See Exhibit 2, Senate Defs.’ Initial Disclosures (Mar. 29, 2022) at 2.  Both the Senate 

and House Defendants also made minimal disclosures in response to numerous interrogatory 

responses calling for identification of witnesses: the Senate Defendants identified two staffers 

(Andy Fiffick and Will Roberts), Exhibit 3, Senate Defs.’ Objs. and Resps. to Pls.’ First Set of 

Interrogs. (Apr. 6, 2022) at Nos. 1, 3 & 4, while the House referred to its Initial Disclosures and 

identified its experts, Exhibit 4, House Defs.’ Objs. and Resps. to Pls.’ First Set of Interrogs. (Apr. 

6, 2022) at Nos. 1, 2 & 4. 
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Although the Senate and House Defendants were under an affirmative obligation under 

Rule 26(e) and Local Rule 16.02(D) to supplement both their initial disclosures and their 

interrogatory responses, the Senate Defendants have not done so, and the House Defendants have 

only supplemented their initial disclosures (following a meet and confer with Plaintiffs) to identify 

two additional staff (beyond the ten previously disclosed), including the key technical mapmaker, 

Mr. Thomas Hauger.  Exhibit 5, House Defs.’ Supplemental Disclosures (June 16, 2022) at 4.   

Defendants’ August 26, 2022 Rule 26(a)(3)(A)(i) witness lists bear little resemblance to 

their prior disclosures.  The House Defendants have identified 28 trial witnesses, (ECF 328), far 

more than the twelve individuals previously disclosed.  Compare id.  (House pre-trial disclosure) 

at 2-4 with Exhibit 5 (revised disclosures).  Of the seven witnesses the Senate Defendants 

identified, four are fact witnesses not previously disclosed in their pre-trial disclosures (Breeden 

John, and Senators Campsen, Massey, and Rankin).  ECF 329 at 1.  Similarly, in their Rule 

26(a)(3)(A)(ii) pre-trial witness list, the House Defendants identified nine fact witnesses who were 

not previously disclosed in their pre-trial disclosures (John Ruoff, Charles Boykin, Steve Love, 

Thania Sanchez, Ben Fifield, Devin McCarthy, Alex Yurcaba, Sarik Goyal, and Lisa Handley).  

ECF 328 at 3-4.  These individuals do not fall even in the broad categories Defendants included—

they are not members of the House, and they (mostly) were not witnesses identified or called by 

any party in the Congressional case.   

While Plaintiffs independently identified certain of these witnesses during the discovery 

process and took their depositions, a majority of these previously undisclosed witnesses were not 

deposed by Plaintiffs (Ruoff, Boykin, Love, Sanchez, McCarty, Yurcaba, Goyal, and Handley), 

and at this point in the proceeding, any effort by Defendants to call witnesses who were not 
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identified in their initial disclosures or subsequent disclosures or independently identified and 

deposed by Plaintiffs would inevitably prejudice Plaintiffs and should be excluded under Rule 37.   

As a result of the meet and confer process in conjunction with this motion, the House 

Defendants have agreed to withdraw five of the thirteen witnesses at issue (Sanchez, Yurcaba, 

McCarthy, Goyal, and Handley). 1  

BACKGROUND 

1.  Pursuant to the Court’s Second Scheduling Order, initial disclosures were due on March 

29, 2022.  ECF 180 ¶ 3.   

2.  On March 29, 2022, the Senate Defendants served their Rule 26(a)(1) disclosures.  In 

these disclosures, they identified only two natural persons—Taiwan Scott and Brenda Murphy—

that they identified as “likely to have discoverable information that the Senate Defendants may use 

to support their claims or defenses based on the Senate Defendants’ knowledge to date.”  Exhibit 

2, Senate Defs.’ Initial Disclosures at 1-2.  Notably, in these disclosures, the Senate Defendants 

did not identify any members of the South Carolina legislature, any members of the Senate staff, 

any of the Senate’s outside consultants, or any third parties (such as Dale Oldham and Adam 

Kincaid) whom they consulted during the drafting of the congressional map.2   

3.  On March 29, 2022, the House Defendants served their Rule 26(a)(1) disclosures.  In 

these disclosures, they identified only the named House Defendants, the seven members of the Ad 

Hoc Redistricting Committee, and Mr. Dennis as the only individuals “likely to have discoverable 

 
1 Pursuant to Local Rule 7.02, Plaintiffs state that the Parties, prior to this filing, met and conferred 

in good faith on September 1.  Although the Parties were able to resolve the issues with regard to 

five witnesses, the Parties were unable to resolve the issues as to the remainder. 
2 The nature of Mr. Oldham and Mr. Kincaid’s involvement in congressional redistricting, so far 

as Plaintiffs are aware, is outlined in Plaintiffs’ pending brief before this Court (ECF 326) and 

their pending motion to compel testimony from Mr. Oldham (ECF 333). 
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information that the House Defendants may use to support their claims or defenses (unless solely 

for impeachment) based on the House Defendants’ knowledge to date.”  Exhibit 1, House Defs.’ 

Initial Disclosures, at 2-4.   

4. The Senate Defendants never supplemented their initial Rule 26(a)(1) disclosures, and 

the House only did once following their glaring omissions of the Chief Counsel to the Judiciary 

Committee, Ms. Emma Dean, and the Data and GIS Director for Redistricting who was the 

technical map drawer, Mr. Hauger. Exhibit 5, House Defs.’ Supplemental Disclosure, at 4.  

5.  On April 6, 2022, the Senate and House Defendants served responses to Plaintiffs’ First 

Set of Interrogatories, which included requests to (1) “Identify all persons . . . involved in any 

evaluation, compilation, collection of data, estimate, report, study, or analysis concerning voting 

patterns, habits, behavior, demographic trends, or practices by race or ethnicity in South Carolina 

. . . regarding S. 865 and all Predecessor Maps,” (3) “provide the name . . . of each individual and 

their role in considering, creating, developing, drafting, and proposing the maps adopted in S. 865 

and all Predecessor Maps,” and (4) Please identify the name, title, and if known, address of each 

person who shared with You any South Carolina House of Representative amendment to maps 

adopted in S. 865 or any Predecessor Maps.”  In their response, the Senate Defendants identified 

Senate staffers Andy Fiffick and Will Roberts.  Exhibit 3, Senate Defs.’ Objs. and Resps. to Pls.’ 

First Set of Interrogs. at Nos. 1 & 3.  For their part, the House Defendants referred to their initial 

disclosures, their expert witnesses, and the Senate’s response.  Exhibit 4, House Defs.’ Objs. and 

Resps. to Pls.’ First Set of Interrogs.  at Nos. 1, 3 & 4. 

6.  Neither the House nor the Senate Defendants ever supplemented their April 6, 2022 

interrogatory responses.  
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7.  Following the September 1, 2022, meet and confer, the House Defendants agreed to 

remove five of the six ACLU data scientists, analysts, and consultants (Sanchez, McCarthy, 

Yurcaba, Goyal, and Handley), but Defendants declined to remove the other eight witnesses 

(Boykin, Love, Ruoff, Fifield, John, or Senators Campsen, Massey, and Rankin). 

  

ARGUMENT 

Under Rule 37 and Local Rule 16.02(D)(2), Defendants should be precluded from 

introducing any witnesses at trial other than those included in their Rule 26(a) initial disclosures.  

“The purpose of Rule 26(a) is to allow the parties to adequately prepare their cases for trial and to 

avoid unfair surprise.”  Russell v. Absolute Collection Servs., Inc., 763 F.3d 385, 396 (4th Cir. 

2014).  “[A] party who fails to comply with the disclosure requirements of Rule 26(a) or the 

supplementation requirement of Rule 26(e) ‘is not allowed to use that information or witness to 

supply evidence on a motion, at a hearing, or at a trial, unless the failure was substantially justified 

or is harmless.’”  Id.  

Here, both the Senate and the House Defendants unquestionably violated their disclosure 

obligations.  The Senate Defendants seek to present testimony from at least two (and up to four) 

witnesses whom they never disclosed pursuant to Rule 26(a)(1), interrogatory responses, or Rule 

26(e), and the Senate Defendants never indicated that they intended to present these individuals as 

trial witnesses prior to their August 26, 2022 pre-trial list.  Similarly, the House Defendants have 

indicated that they may present testimony from four witnesses whom they never disclosed pursuant 

to Rule 26(a)(1), interrogatory responses, or Rule 26(e). 

In the Fourth Circuit, when assessing whether a disclosure violation may be excused 

because it is “substantially justified or harmless,” the Court is to consider: “(1) the surprise to the 
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party against whom the witness was to have testified; (2) the ability of the party to cure that 

surprise; (3) the extent to which allowing the testimony would disrupt the trial; (4) the explanation 

for the party’s failure to name the witness before trial; and (5) the importance of the testimony.’”  

S. States Rack & Fixture, Inc. v. Sherwin-Williams Co., 318 F.3d 592, 596 (4th Cir. 2003).   

Factor 1.  Surprise: For purposes of surprise, the witnesses fall into two categories.  First, 

as to all 8 witnesses, Plaintiffs were certainly surprised when served with the Defendants’ witness 

lists, as neither Defendant had previously given any indication that it considered these individuals 

to be trial witnesses, or that live testimony from these individuals might be how Defendants 

planned to defend this case at trial.  Had Defendants disclosed these individuals at a prior time, 

Plaintiffs would have considered taking a different strategy in prosecuting the case. 

Within the group of 8, there is a subset of five (Breeden John, John Ruoff, and the three 

Senators) whom Plaintiffs had identified as potential trial witnesses for Plaintiffs’ case-in-chief; 

as to these witnesses, Plaintiffs do not suggest that it is a surprise that these witnesses will be called 

at trial, only that they would be recalled in the defense case.  With regard to the remaining 

witnesses (Boykin, Love, and Fifield), Plaintiffs had no prior notice that any party intended to call 

them at trial.  While two of these individuals (Boykin and Love) are members of the Executive 

Committee of Plaintiff SC NAACP whom testified at depositions concerning the State House map, 

no party has ever suggested that they have relevant testimony concerning the Congressional map.  

And while the remaining witnesses (Fifield) is a data scientist formerly employed by Plaintiffs’ 

counsel ACLU, Plaintiffs would no more expect that he would be called at trial than one would 

expect that defense trial counsel (Mr. Gore and Mr. Moore), both of whom were heavily 
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involved/consulted during the South Carolina legislature’s redistricting process,3 or their 

colleagues would be called to testify at trial.  If one of the points of Rule 26 is “adequately prepare 

their cases for trial and to avoid unfair surprise,” certainly having to prepare unanticipated 

witnesses is unfair and should not be permitted. 

Factor 2.  Ability to Cure Surprise: Again, analysis of the group falls into two categories.  

First, with regard to the four witnesses who Plaintiffs independently identified, noticed for 

deposition, and had the opportunity to depose (Senators Campsen, Rankin, and Massey and Mr. 

John), Plaintiffs do not dispute that deposition was sufficient to cure surprise.  Similarly, with 

regard to Mr. Fifield, Plaintiffs had the opportunity to ask questions during his deposition and do 

not dispute that opportunity was sufficient to cure surprise. 

But with regard to the remaining witnesses, the witnesses were not deposed concerning the 

congressional map (Boykin, Love, Ruoff).  Accordingly, Plaintiffs have no idea what Defendants 

intend to elicit during testimony, and have little opportunity to prepare the witnesses for trial, to 

prepare cross-examination, or to otherwise cure the surprise.  “Preparing any newly-identified 

witness for testimony on the eve of trial presents a substantial burden.”  United States ex rel. Lutz 

v. Berkeley Heartlab, Inc., No. 9:14-cv-230-RMG, 2017 WL 6002727, at *2 (D.S.C. Dec. 1, 2017). 

Factor 3: Disruption of Trial: These witnesses are also best assessed in two categories.  

First, to the extent that these witnesses (Senators Campsen, Rankin, and Massey, and Messrs. John 

and Ruoff) are identified on Plaintiffs’ witness list, Plaintiffs do not contend that calling them 

would be disruptive to trial.  Similarly, while Plaintiffs do not understand the relevance of the 

testimony of Messrs. Love or Boykin, Plaintiffs do not believe their testimony would be disruptive.   

 
3 Exhibit 6, W. Jordan Dep. (July 21, 2022) at 250:17-24, Exhibit 7, A. Fiffick Dep. (July 21, 

2022) at 13:12-15:10, 16:5-17, 18:12-19:7, 44:14-23, 58:18-59:2, 107:24-108:10, 124:13-23, 

247:18-248:1, 250:24-251:15, 254:6-10, 255:20-25, 277:12-278:4, 301:21-302:3.  
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Testimony from Mr. Fifield, on the other hand, would be disruptive.  Mr. Fifield is a data 

scientist formerly employed by Plaintiffs’ counsel ACLU, and performed analysis integral to 

Plaintiffs’ litigation strategy, such that his testimony would likely require litigation and resolution 

of a number of difficult issues concerning the work product doctrine.4  Mr. Fifield retained his own 

counsel in conjunction with his deposition, who would also likely have to be present during any 

proceeding.   

“The purpose of the disclosure requirements in the Federal Rules of Civil Procedure and 

the Court’s own scheduling orders is to ensure that the parties identify and resolve these issues 

during the discovery period . . . .”  Berkeley Heartlab, Inc.,  2017 WL 6002727, at *2; see also id. 

(striking witnesses whose “testimony may be protected by various privileges, including the 

attorney-client and work product privileges” and that “preparing for the testimony of [such 

individuals with access to privilege and work product information] would be particularly 

burdensome”). 

Factors 4: Explanation for Failure to Name: Defendants have provided no explanation for 

their failure to name any of these witnesses in their initial disclosures, their interrogatory 

responses, or their failure to identify them in any subsequent disclosure.  Given Defendants’ 

complaints about the timing of Plaintiffs’ Rule 26(e) supplementation and the rigidity of Local 

Rule 16.02(D), (ECF 321), their own failure to timely identify these witnesses is inexcusable.  This 

factor weighs heavily against Defendants.  

Factor 5: Importance of the Testimony: Defendants have similarly provided no explanation 

of the significance or importance of any of these witnesses.  Notably, Defendants’ obligation under 

 
4 Additionally, in a separate motion in limine, Plaintiffs urge the court to exclude testimony related 

to the constitutionality or otherwise legality of proposed maps by the SC NAACP as developed 

with the ACLU and LDF based on various grounds, including relevance. 
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Rule 26(a)(1) to disclose the “subjects of that information” for each witness required Defendants 

to disclose the relevance of all potential witnesses; numerous courts have held that the failure to 

provide this kind of information in initial disclosures warrants exclusion.  See, e.g., Moore v. BASF 

Corp., No. 11-1001, 2012 WL 4344583, at *2-*3 (E.D. La. Sept. 21, 2012) (excluding the 

defendant’s witnesses when no “specifics as to the information each [witness] might provide was 

given”); Mauregui v. ADP, LLC, No. EP-16-121-PRM, 2017 WL 5473484, at *2 (W.D. Tex. Apr. 

10, 2017) (excluding the defendant’s witnesses due to “fail[ure] to provide the subject matter [of] 

discoverable information these witnesses possessed”).  

Certainly, the fact that the Defendants thought that none of these proposed witnesses were 

“likely to have discoverable information” that, per Rule 26(a)(1), could “support [their] defenses” 

suggests that the information these witnesses would testify to at trial is not very important. 

Rather, the intent of identifying most of these witnesses appears to be little more than 

tactical gamesmanship and burden-shifting—to require the Plaintiffs to prepare witnesses whom 

would not otherwise testify for trial—and to harass (i) a former ACLU data scientist, and (ii) 

certain NAACP executive committee members who have not been shown to be knowledgeable 

about the Congressional map. 

CONCLUSION 

For the reasons stated herein, the Court should preclude Defendants from introducing any 

witnesses in their case-in-chief other than those listed in their Rule 26 disclosures.  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, 

and 

TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 

                                          Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. EDLER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina Election 
Commission, 

                                          Defendants. 

 

Civil Action No. 3:21-cv-03302-JMC-TJH-
RMG 

THREE-JUDGE PANEL 

 

INITIAL RULE 26(a)(1) DISCLOSURES 
BY JAMES H. LUCAS, CHRIS 
MURPHY, AND WALLACE H. 

JORDAN WITH RESPECT TO THE 
CONGRESSIONAL PLAN 

 

 
Defendants James H. Lucas (in his official capacity as Speaker of the South Carolina House 

of Representatives), Chris Murphy (in his official capacity as Chairman of the South Carolina 

House of Representatives Judiciary Committee), and Wallace H. Jordan (in his official capacity as 

Chairman of the South Carolina House of Representatives Redistricting Ad Hoc Committee) 
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(collectively, the “House Defendants”), by and through undersigned counsel, make the following 

disclosures pursuant to Fed. R. Civ. P. 26(a)(1) with respect to the Congressional Plan as enacted 

by Act No. 118. These disclosures are made based on the information presently available to the 

House Defendants and are subject to modification or supplementation as more information 

becomes available.  

The responses set forth below are made without waiving: (1) the right to object to the use 

of any responses for any purpose, in this action or any other actions, on the grounds of privilege, 

relevance, or any other appropriate grounds; (2) the right to object to any other request involving 

or relative to the subject matter of the responses herein; and (3) the right to revise, correct, 

supplement, or clarify any of the responses below, at any time. House Defendants specifically 

reserve the right to supplement these responses herein in accordance with the Federal Rules of 

Civil Procedure. 

Fed. R. Civ. P. 26(a)(1)(A)(i): The name and, if known, the address and telephone 
number of each individual likely to have discoverable information—along with the 
subjects of that information—that the disclosing party may use to support its claims 
or defenses, unless the use would be solely for impeachment: 

RESPONSE: House Defendants hereby disclose this list of persons believed likely to have 

discoverable information that the House Defendants may use to support their claims or 

defenses (unless solely for impeachment) based on House Defendants’ knowledge to date:  

1. James H. Lucas, Speaker of the South Carolina House of Representatives 
(“House”), contact information for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House.  
 

2. Chris Murphy, Chairman of the South Carolina House of Representatives 
Judiciary Committee (“Judiciary Committee”), contact information for all House 
Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
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have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

3. Wallace H. Jordan, Chairman of the House of Representatives Redistricting Ad 
Hoc Committee (“Ad Hoc Committee”), contact information for all House 
Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

4. Justin T. Bamberg, Member of the Ad Hoc Committee, contact information for all 
House Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

5. Beth E. Bernstein, Member of the Ad Hoc Committee, contact information for all 
House Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

6. Neal A. Collins, Member of the Ad Hoc Committee, contact information for all 
House Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

7. Jason Elliot, Member of the Ad Hoc Committee, contact information for all House 
Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

8. Patricia Moore “Pat” Henegan, Member of the Ad Hoc Committee, contact 
information for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

9. Wm. Weston J. Newton, Member of the Ad Hoc Committee, contact information 
for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
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regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

10. Patrick Dennis, General Counsel, available through counsel. Subject to the 
attorney-client and work-product privileges, Mr. Dennis may have information 
regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

11. Members of the South Carolina House of Representatives, names and contact 
information for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

12. Any party or any witness called by a party. House Defendants reserve the right to 
use information provided by any opposing party or witness called by an opposing 
party. House Defendants also reserve the right to use information provided by any 
other defendant or witness called by any other defendant.  
 

Fed R. Civ. P. 26(a)(1)(A)(ii): A copy—or a description by category and location—of 
all documents, electronically stored information, and tangible things that the 
disclosing party has in its possession, custody, or control and may use to support its 
claims or defenses, unless the use would be solely for impeachment: 

RESPONSE: House Defendants identify the following documents reasonably believed to 

be in their possession, custody, or control relevant to disputed facts alleged in the pleading that 

may be used to support their claims or defenses: 

1. House Defendants may use any and all material accessible through the South 
Carolina House of Representatives Redistricting 2021 website, 
https://redistricting.schouse.gov/, as well as archived versions of this website from 
prior redistricting cycles, to support their defenses. These materials include, but 
are not limited to: 
 

a. 2021 Guidelines and Criteria for Congressional and Legislative 
Redistricting, adopted August 3, 2021. 
 

b. Ad Hoc Committee Draft Plans for Congressional Districts. 
 

c. H. 4492 as passed by the Judiciary Committee on January 11, 2022. 
 

d. Act No. 118 as passed by the South Carolina House of Representatives 
and signed into law by Governor McMaster on January 26, 2022.  
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e. Public submissions relevant to the Congressional redistricting process. 
 

f. Oral testimony received from the public at Ad Hoc Committee meetings, 
available in video recordings and transcripts. 
 

g. Written testimony received from the public through 
redistricting@schouse.gov. 
 

h. Written testimony received by e-mail, mail or in person at Ad Hoc 
Committee meetings. 
 

i. Ad Hoc Committee meetings, Judiciary Committee meetings, and House 
sessions pertaining to H. 4492, S.865, and Act No. 118. 
 

2. House Defendants may use any and all statistical data and reports posted on the 
House Redistricting website (or archived versions of that website) as well as data 
made available by the United State Census Bureau and the South Carolina 
Election Commission. 
 

3. Maps of existing and previous United States Congressional Districts in South 
Carolina.  
 

4. House Defendants may use parts of the public record in Backus v. South Carolina, 
857 F. Supp. 2d 553, 557 (D.S.C.), aff'd, 568 U.S. 801 (2012), Colleton County v. 
McConnell, 201 F. Supp. 2d 618 (D.S.C. 2002), and other prior redistricting 
litigation. 
 

5. House Defendants may use any plans, databases, reports, calculations, analyses, 
or other materials generated from the data sets listed above.  
 

6. Publicly available statements, news articles, press releases, social media, websites 
and similar media regarding the redistricting process and the United States 
Congressional Districts in South Carolina.  

 
House Defendants’ investigation into the allegations of the Second Amended Complaint is 

ongoing. Accordingly, House Defendants reserve the right to amend or supplement this response 

as necessary during the course of discovery and further proceedings in this case. In the event their 

investigation reveals additional documents in support of their claims or defenses, House 

Defendants will timely produce these documents to Plaintiffs in accordance with the applicable 

rules and discovery deadlines in this action. House Defendants further reserve the right to identify 
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any other documents identified in Plaintiffs’ initial disclosure statement or produced by Plaintiffs 

during discovery.  

Fed R. Civ. P. 26(a)(1)(A)(iii): A computation of each category of damages claimed 
by the disclosing party—who must also make available for inspection and copying as 
under Rule 34 the documents or other evidentiary material, unless privileged or 
protected from disclosure, on which each computation is based, including materials 
bearing on the nature and extent of injuries suffered: 

RESPONSE: Not applicable. 

Fed R. Civ. P. 26(a)(1)(A)(iv): For inspection and copying as under Rule 34, any 
insurance agreement under which an insurance business may be liable to satisfy all 
or part of a possible judgment in the action or to indemnify or reimburse for 
payments made to satisfy the judgment: 

RESPONSE: Not applicable. 

1. Statement Regarding Electronic Discovery and Production of Documents 

Pursuant to Fed. R. Civ. P. 26(a)(1)(A)(ii) and 26(b)(2)(B), House Defendants state that 

documents may exist in a variety of locations and formats and are maintained consistent with the 

data retention policies of the House and South Carolina Legislative Services Agency. House 

Defendants have no reasonable means of searching across all available documents, many of which 

are not reasonably accessible such that collection and searching of them would entail undue burden 

and cost. Furthermore, it would be unduly burdensome to try to search for information in the 

documents from the digital custodial data of each of the individuals who might have discoverable 

information related to the Plaintiffs’ allegations, particularly given the unknown likelihood of 

finding potentially relevant data, the likelihood of searching through largely duplicative data, and 

the associated costs of processing and reviewing such a large amount of data. House Defendants 

will take reasonable steps to respond to Plaintiffs’ discovery requests by searching reasonably 

accessible custodial data of persons over whom they have control and who are most likely to have 

relevant information in the time periods when they are most likely to have relevant information. 
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2. Supplementation 

These initial disclosures of House Defendants are made without prejudice to the right to 

amend or supplement the responses, the right to assert applicable privileges or objections with 

respect to any requests for discovery, and the right to introduce at trial additional evidence and 

documents as warranted by the development of the facts underlying this lawsuit. 
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March 29, 2022 
Columbia, South Carolina 

Respectfully submitted, 
 
/s/ Mark C. Moore  
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Erica H. Wells (Fed. ID No. 13206) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
EWells@nexsenpruet.com 
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com  
 
William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com  
 
Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  

Attorneys for James H. Lucas, Chris Murphy, and 
Wallace H. Jordan 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 29, 2022, a true and correct copy of the foregoing was served 

on all counsel of record by electronic mail. 

s/ Mark C. Moore  
Mark C. Moore 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, et al., 

                               Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, et al., 

                                Defendants. 

 

 

Case No. 3:21-cv-03302-JMC-TJH-RMG 

 

 
SENATE DEFENDANTS’ INITIAL DISCLOSURES REGARDING PLAINTIFFS’ 

CHALLENGES TO THE CONGRESSIONAL PLAN 
 

 Thomas C. Alexander, in his official capacity as President of the Senate, and Luke A. 

Rankin, in his official capacity as Chairman of the Senate Judiciary Committee, (collectively, the 

“Senate Defendants”) respectfully provide these initial disclosures regarding Plaintiffs’ challenges 

to the congressional plan (counts 3 and 4 of the Second Amended Complaint) under Rule 26(a)(1) 

of the Federal Rules of Civil Procedure.  The Senate Defendants make these disclosures based on 

information reasonably and presently available to them as of this date.  Because discovery remains 

ongoing, the Senate Defendants reserve the right under Rule 26(e) to modify, amend, retract, or 

supplement these disclosures as additional information and evidence becomes available.  The 

Senate Defendants further reserve the right to call any witness or present any document or tangible 

thing at trial that is identified through further investigation or discovery.  

I. Fed. R. Civ. P. 26(a)(1)(A)(i): The name and, if known, the address and telephone 
number of each individual likely to have discoverable information—along with the 
subjects of that information—that the disclosing party may use to support its claims 
or defenses, unless the use of would solely by for impeachment. 

 The Senate Defendants disclose the list of persons who are likely to have discoverable 

information that the Senate Defendants may use to support their claims or defenses based on Senate 
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Defendants’ knowledge to date: 

1. Taiwan Scott: Taiwan Scott is a plaintiff in this action and likely has discoverable 
information regarding his claims and the Senate Defendants’ defenses. 
 

2. South Carolina State Conference of the NAACP: South Carolina State Conference of 
the NAACP is a plaintiff in this action and likely has discoverable information 
regarding its claims and the Senate Defendants’ defenses. 
 

3. Brenda Murphy: Ms. Murphy is president of the South Carolina State Conference of 
the NAACP and likely has discoverable information regarding the Plaintiffs’ claims 
and the Senate Defendants’ defenses. 
 

4. All persons, individuals, or entities disclosed by any plaintiff, defendant, or intervenor 
in this action. 
 

5. All persons, individuals, or entities identified by any plaintiff, defendant, intervenor, or 
third party in any Responses to any Interrogatories, Responses to Document Requests, 
or Responses to Requests for Admission in this action. 
 

6. All persons, individuals, or entities identified by any plaintiff, defendant, or intervenor 
as a witness in this action. 
 

 The Senate Defendants reserve the right to supplement and/or amend these disclosures as 

discovery progresses and to seek information from such disclosed persons and entities to support 

its defenses. 

II. Fed. R. Civ. P. 26(a)(1)(A)(ii): A copy—or a description by category and location—of 
all documents, electronically stored information, and tangible things that the 
disclosing party has in its possession, custody, or control and may use to support its 
claims or defenses, unless the use would be solely for impeachment. 

The Senate Defendants identify the following documents, electronically-stored 

information, and tangible things in their possession, custody, or control that they may use to 

support their defenses: 

1. 2021 Senate Redistricting Guidelines, South Carolina Senate Judiciary Committee, 

Redistricting Subcommittee, https://redistricting.scsenate.gov/    

2. Data, South Carolina Senate Judiciary Committee, Redistricting Subcommittee, 

https://redistricting.scsenate.gov/census.html, including: 
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a. 2020 Population Statistics, https://redistricting.scsenate.gov/census.html    

b. 2020 General Election Data, https://redistricting.scsenate.gov/census.html   

c. 2020 Census Data, https://redistricting.scsenate.gov/census.html 

d. Incumbent Locations, https://redistricting.scsenate.gov/census.html 

3. Plan Proposals, South Carolina Senate Judiciary Committee, Redistricting 

Subcommittee, https://redistricting.scsenate.gov/planproposal.html  

4. Meeting Information, South Carolina Senate Judiciary Committee, Redistricting 

Subcommittee, https://redistricting.scsenate.gov/meetinginfo.html, including 

a. Press Releases, https://redistricting.scsenate.gov/meetinginfo.html     

b. Public Hearings, https://redistricting.scsenate.gov/meetinginfo.html    

c. Subcommittee Meetings, https://redistricting.scsenate.gov/meetinginfo.html  

d. Submitted Comments, https://redistricting.scsenate.gov/meetinginfo.html  

5. Archives, South Carolina Senate Judiciary Committee, Redistricting Subcommittee, 

https://redistricting.scsenate.gov/archives.html, including  

a. Senate Redistricting 2011, https://redistricting.scsenate.gov/archives.html      

b. Senate Redistricting 2001, https://redistricting.scsenate.gov/archives.html     

6. S. 865 as passed by the S.C. General Assembly and Signed by Governor McMaster, 

https://redistricting.scsenate.gov/planproposal.html, including: 

a. Interactive Map, 
https://scsenate.maps.arcgis.com/apps/webappviewer/index.html?id=d665cd0a95
014301befca1b001bc9eac  

b. Static Map, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Map(2).pdf  

c. Statistics, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Stats(2).pdf  
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d. Core Constituencies Report, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Core%20Constituencies.pdf  

e. Partisan Analysis Report, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Partisan%20Analysis(2).pdf  

f. Political Subdivisions Splits Report, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Political%20Subdivison%20Splits%20Between
%20Districts(2).pdf  

g. Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Population%20Summary%20Pop(2).pdf  

h. Voting Age Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Population%20Summary%20VAP(2).pdf  

i. Block Equivalency File, 
https://redistricting.scsenate.gov/docs/proposals/hp2sa1/House%20Plan%202%20
Senate%20Amendment%201%20Block%20Eq.xlsx  

j. Shapefiles, https://redistricting.scsenate.gov/docs/proposals/hp2sa1/Shapefiles.zip 

7. Benchmark (Current) Congressional Districts with 2020 Data, 

https://redistricting.scsenate.gov/planproposal.html, including: 

a. Interactive Map, 
https://scsenate.maps.arcgis.com/apps/webappviewer/index.html?id=4f78048646
9b4e28ae9f24640bc7edca  

b. Static Map, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Statewide_Cong
ress_2011.pdf  

c. Statistics, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Benchmark%20
Congressional%20Statistics.pdf  

d. Partisan Analysis Report, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Benchmark%20
Congressional%20Partisan%20Analysis.pdf  
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e. Political Subdivisions Splits Report, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Benchmark%20
Congressional%20Political%20Subdivison%20Splits%20Between%20Districts.p
df  

f. Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Benchmark%20
Congressional%20Population%20Summary.pdf  

g. Voting Age Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Benchmark%20
Congressional%20Voting%20Age%20Population%20Summary.pdf  

h. Block Equivalency File, 
https://redistricting.scsenate.gov/docs/proposals/benchmarkcong/Benchmark%20
Congressional%20with%202020%20Data%20Block%20Equivalency%20File.xls
x    

8. NAACP - Congressional Submission 1, 

https://redistricting.scsenate.gov/planproposal.html, including: 

a. Interactive Map, 
https://scsenate.maps.arcgis.com/apps/webappviewer/index.html?id=73344c34ed
0547efac84b15ce0550594    

b. Statistics, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/NAACP_
Congressional_1_Statistics.pdf   

c. Statewide Map, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/NAACP_
Congressional_1_36_48.pdf  

d. Core Constituencies Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/Core%20
Constituencies.pdf   

e. Political Subdivisions Splits Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/Political
%20Subdivison%20Splits%20Between%20Districts.pdf   

f. Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/Populatio
n%20Summary_FullPopulation.pdf   
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g. Voting Age Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/Populatio
n%20Summary_VAP.pdf   

h. Block Equivalency File, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_1/NAACP
%20Congressional%20Submission%201%20Block%20Eq.xlsx   

9. NAACP - Congressional Submission 2, 

https://redistricting.scsenate.gov/planproposal.html, including: 

a. Interactive Map, 
https://scsenate.maps.arcgis.com/apps/webappviewer/index.html?id=1a2d9bfd944
6499b803a574fad673d2f     

b. Statistics, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/Plan%20
Stats.pdf    

c. Statewide Map, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/NAACP_
Congressional_2_36_48.pdf   

d. Core Constituencies Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/Core%20
Constituencies.pdf    

e. Political Subdivisions Splits Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/Political
%20Subdivison%20Splits%20Between%20Districts.pdf    

f. Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/Populatio
n%20Summary_FullPopulation.pdf    

g. Voting Age Population Summary Report, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/Populatio
n%20Summary_VAP.pdf    

h. Block Equivalency File, 
https://redistricting.scsenate.gov/docs/proposals/naacp/Congressional_2/NAACP
%20Congressional%20Submission%202%20Block%20Eq.xlsx    

10. 2021 Guidelines and Criteria for Congressional and Legislative Redistricting, South 

Carolina House of Representatives Judiciary Committee, Redistricting Ad Hoc 
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Committee, 

https://redistricting.schouse.gov/docs/2021%20Redistricting%20Guidelines.pdf  

11. Committee Agendas, South Carolina House of Representatives Judiciary Committee, 

Redistricting Ad Hoc Committee, https://redistricting.schouse.gov/agendas.html 

12. Data, South Carolina House of Representatives Judiciary Committee, Redistricting Ad 

Hoc Committee, https://redistricting.schouse.gov/, including: 

a. Current District Boundaries and Congressional Map Files, 
https://redistricting.schouse.gov/district.html 

b. Current Congressional District Demographics Final Data, 
https://redistricting.schouse.gov/docs/CongressionalDistrictsPredraw.xlsx  

c. 2020 Census Legacy Data Demographics, 
https://redistricting.schouse.gov/demographicprofile.html  

d. Raw 2020 Census Legacy Data, https://www2.census.gov/programs-
surveys/decennial/2020/data/01-Redistricting_File--PL_94-171/South_Carolina/  

13. Public Submissions, South Carolina House of Representatives Judiciary Committee, 

Redistricting Ad Hoc Committee, https://redistricting.schouse.gov/, including: 

a. 2021 Public Submissions, 
https://redistricting.schouse.gov/publicsubmissions.html  

14. Public Hearings, South Carolina House of Representatives Judiciary Committee, 

Redistricting Ad Hoc Committee, https://redistricting.schouse.gov/publichearing.html 

15. All documents and information accessible on the websites of the Senate Redistricting 

Subcommittee and House Redistricting Ad Hoc Committee. 

16. All documents disclosed or produced by any plaintiff, defendant, intervenor, or third 

party in this action.   

 The Senate Defendants reserve the right to identify additional documents as their 

investigation into this matter and discovery proceed.  The Senate Defendants also reserve the right 
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to rely on any documents, electronically stored information, and tangible things identified, 

disclosed, or produced by any plaintiff, defendant, intervenor, or third party during the course of 

this action. 

III. Fed. R. Civ. P. 26(a)(1)(A)(iii): A computation of each category of damages claimed 
by the disclosing party.  

 The Senate Defendants are not seeking any damages in this action. 

IV. Fed. R. Civ. P. 26(a)(1)(A)(iv): Any insurance agreement under which an insurance 
business may be liable to satisfy all or part of a possible judgment in the action. 

The Senate Defendants have no insurance agreement under which an insurance business 

may be liable to satisfy all or part of a possible judgment in this action. 
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March 29, 2022 Respectfully submitted, 
 
/s/Robert E. Tyson Jr.     
Robert E. Tyson, Jr. (7815) 
Vordman Carlisle Traywick, III (12483) 
La’Jessica Stringfellow (13006) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, South Carolina 29201 
(803) 929-1400 
rtyson@robinsongray.com 
ltraywick@robinsongray.com 
lstringfellow@robinsongray.com 
 
John M. Gore (admitted pro hac vice) 
Stephen J. Kenny (admitted pro hac vice)  
JONES DAY 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001 
Phone: (202) 879-3939 
Fax: (202) 626-1700 
jmgore@jonesday.com 
skenny@jonesday.com 
 
Counsel for Senate Defendants 
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SIN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, et al., 

                               Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, et al., 

                                Defendants. 

 

 

Case No.  3:21-cv-03302-MBS-TJH-RMG 

 

 
SENATE DEFENDANTS’ OBJECTIONS AND RESPONSES TO  

PLAINTIFFS’ FIRST SET OF INTERROGATORIES TO DEFENDANTS REGARDING 
THE CONGRESSIONAL MAP 

 
 Pursuant to Federal Rules of Civil Procedure 26 and 33, Thomas C. Alexander, in his 

official capacity as President of the Senate, and Luke A. Rankin, in his official capacity as 

Chairman of the Senate Judiciary Committee, (collectively, the “Senate Defendants”) submit these 

objections and responses to Plaintiffs’ First Set of Interrogatories to Defendants Regarding the 

Congressional Map served on March 7, 2022. 

GENERAL OBJECTIONS 
 

1. Discovery is still ongoing.  These Objections and Responses are based on the 

information currently available to the Senate Defendants, and the Senate Defendants reserve the 

right to alter, supplement, amend, or otherwise modify these objections in light of additional facts 

revealed through subsequent inquiry. 

2. The Senate Defendants object to each and every interrogatory to the extent it seeks 

documents covered by the attorney-client privilege, the work-product doctrine, legislative 

privilege, or any other applicable privilege or immunity.  Any inadvertent production or disclosure 

of privileged information or documents shall not be deemed a waiver of any applicable privilege.  
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The inadvertent production or disclosure, in these Objections and Responses or otherwise, of any 

privileged information or document shall not constitute or be deemed a waiver of any applicable 

privilege as to any other information or document.  The Senate Defendants reserve the right not to 

disclose or produce privileged information or documents, except as redacted or in accordance with 

a protective order entered by the Court. 

3. The Senate Defendants object to each and every interrogatory to the extent it seeks 

confidential information or documents.  Any inadvertent production or disclosure, in these 

Objections and Responses or otherwise, of any confidential information or document shall not 

constitute or be deemed a waiver of any applicable privilege or objection.  The Senate Defendants 

reserve the right not to disclose or produce confidential information or documents, except as 

redacted or in accordance with a protective order entered by the Court. 

4. The Senate Defendants object to each and every interrogatory, including the 

Definitions and Instructions sections adopted by reference therein, to the extent that the 

interrogatory purports to impose obligations beyond those required by the Federal Rules or to the 

extent that it seeks information beyond that permitted by the Federal Rules. 

5. The Senate Defendants object to each and every interrogatory to the extent that the 

interrogatory seeks information that is not relevant to any claims or defenses in the above-

captioned case, which concerns the constitutionality of South Carolina’s Congressional 

redistricting plan signed into law in S. 865 on January 26, 2022. 

6. The Senate Defendants object to each and every interrogatory to the extent that the 

interrogatory is not “proportional to the needs of the case.”  Fed. R. Civ. P. 26(b)(1).  The 

interrogatories are not proportional to the needs of the case because “the burden and expense of 

the proposed discovery outweighs its likely benefit.”  Fed. R. Civ. P. 26(b)(1).  Plaintiffs’ 
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interrogatories are exceptionally broad and would require substantial resources to collect, review, 

and produce responses.  The burdens of the proposed discovery thus clearly outweigh any benefit. 

7. The Senate Defendants object to each and every interrogatory to the extent that the 

interrogatory (a) is vague or ambiguous; (b) is overly broad or unduly burdensome; (c) seeks 

information that is not within the control of the Senate Defendants; or (d) seeks information that 

is already available to the Plaintiffs from any other source, including publicly available sources. 

8. The Senate Defendants object to each and every interrogatory to the extent that 

certain words and phrases are undefined and, thus, susceptible to multiple interpretations. 

9. The Senate Defendants object to the interrogatories without conceding the 

relevancy or admissibility of the information provided or documents produced, and without 

prejudice to any and all objections to the use of any information or document provided in these 

Objections and Responses. 

10. The Senate Defendants’ Objections shall not be construed as signifying agreement 

to Plaintiffs’ characterization of any fact, circumstance, or legal obligation.  The Senate 

Defendants object to each and every interrogatory to the extent it contains any express or implied 

allegation of fact or conclusion of law. 

11. The Senate Defendants object to each and every interrogatory to the extent that it 

calls for a legal conclusion, legal opinion, or application of a legal principle to facts or allegations. 

12. These General Objections are applicable to each of the following responses and 

objections, and failure to repeat an objection in response to a specific interrogatory shall not be 

deemed a waiver of the objection. 
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RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 1: 

 Identify all persons in your office(s) involved in any evaluation, compilation, collection of 
data, estimate, report, study, or analysis concerning voting patterns, habits, behavior, 
demographic trends, or practices by race or ethnicity in South Carolina, created or dated from 
January 1, 2021 to the present regarding S. 865 and all Predecessor Maps. 

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 1 because it seeks information protected 

from disclosure by attorney-client privilege, work-product doctrine, or legislative privilege.  The 

Senate Defendants object to Interrogatory No. 1 because it is vague, ambiguous, overbroad, unduly 

burdensome, and not proportional to the needs of the case.  The Senate Defendants also object to 

Interrogatory No. 1 to the extent it seeks information readily available from other sources, 

including publicly available sources such as the South Carolina Senate 2021 Redistricting Website 

(“Redistricting Website”) at https://redistricting.scsenate.gov/.  

 Subject to and without waiving the foregoing objections, the Senate Defendants state that 

various Senate staff and counsel were involved in evaluating, compiling, collecting, and analyzing 

data related to the Congressional Plan, including Andy Fiffick and Will Roberts. 

INTERROGATORY NO. 2: 

 Identify each person, other than a person intended to be called as an expert witness at trial, 
having discoverable information that tends to refute or support any position that You have taken 
or intend to take in this action, and state the subject matter of the information possessed by that 
person regarding S. 865 and all Predecessor Maps. 

RESPONSE: 

 The Senate Defendants incorporate by reference and refer to Senate Defendants’ Initial 

Disclosures served in the above-captioned matter on March 29, 2022.  The Senate Defendants 

reserve the right to amend or supplement this response in light of additional facts revealed through 

discovery or other subsequent inquiry. 
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INTERROGATORY NO. 3: 

 Please provide the name and, if known, the address and telephone number of each 
individual involved and their role in considering, creating, developing, drafting, and proposing 
the maps adopted in S. 865 and all Predecessor Maps.   

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 3 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants also object to Interrogatory No. 3 because it is 

irrelevant, unduly burdensome, and not proportional to the needs of the case.  The Senate 

Defendants also object to Interrogatory No. 3 to the extent it seeks information readily available 

from other sources, including publicly available sources such as video archives of committee 

meetings and floor debates on www.scstatehouse.gov and documents on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, the Senate Defendants state that 

all Senators were involved in considering the map adopted in S. 865 and direct Plaintiffs to the 

response to Interrogatories No. 1 and 2.  Subject to and without waiving the foregoing objections, 

the Senate Defendants further state that various Senate staff and counsel were involved in creating, 

developing, and drafting the Congressional Plan, including Andy Fiffick and Will Roberts. 

INTERROGATORY NO. 4: 

 Please identify the name, title, and if known, address of each person who shared with You 
any South Carolina House of Representative amendment to maps adopted in S. 865 or any 
Predecessor Maps.  

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 4 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Interrogatory No. 4 because it is vague and 

ambiguous, irrelevant, and not proportional to the needs of the case. The Senate Defendants also 
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object to Interrogatory No. 4 to the extent it seeks information readily available from other sources, 

including publicly available sources such as the Redistricting Website.    

 Subject to and without waiving the foregoing objections, the Senate Defendants state that 

proposed amendments, adopted amendments, and the legislative history of S. 865 are available at 

www.scstatehouse.gov.  Subject to and without waiving the foregoing objections, the Senate 

Defendants further state that plan proposals for congressional redistricting under the 2020 Census 

results are available on the Redistricting Website. 

INTERROGATORY NO. 5: 

 Describe the process through which You incorporated public comments received in writing 
or through public or private hearings into the maps adopted by S. 865 and all Predecessor Maps. 

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 5 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Interrogatory No. 5 because it is irrelevant 

and not proportional to the needs of the case.  The Senate Defendants also object to Interrogatory 

No. 5 to the extent it seeks information readily available from other sources, including publicly 

available sources such as video archives of committee meetings and floor debates on 

www.scstatehouse.gov and documents on the Redistricting Website.  

 Subject to and without waiving the foregoing objections, the Senate Defendants state that 

public comments on draft congressional maps were considered as part of the ordinary course and 

proceedings in the South Carolina legislative process.  The South Carolina Senate established the 

Redistricting Website and a special email address to receive proposed plans, feedback, and other 

materials regarding congressional redistricting.  The South Carolina Senate also received hard-

copy submissions regarding congressional redistricting.  The South Carolina Senate held 

redistricting-related meetings and hearings throughout the State and provided at least 24 hours’ 
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notice of each such meeting to facilitate public participation and comment.  Electronically 

submitted materials and hard-copy mailings, along with comments heard by committee members 

during public hearings and meetings throughout the redistricting cycle, were compiled by Senate 

staff and counsel for review and consideration by the Senate Defendants, members of the 

Redistricting Committee, and the Senate. 

INTERROGATORY NO. 6: 

 Describe the process that You used to consider, propose, and review draft maps adopted 
in S. 865 and all Predecessor Maps through the Map Room and outside the Map Room.   

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 6 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Interrogatory No. 6 because it is irrelevant 

and not proportional to the needs of the case.  The Senate Defendants also object to Interrogatory 

No. 6 to the extent it seeks information readily available from other sources, including publicly 

available sources such as video archives of committee meetings and floor debates on 

www.scstatehouse.gov and documents on the Redistricting Website.    

 Subject to and without waiving the foregoing objections, the Senate Defendants used a 

map-making program called Maptitude to consider, propose, and review draft maps.  This program 

generated data, saved files, and allowed the Senate Defendants and staff to draw draft maps. 

INTERROGATORY NO. 7: 

 Describe the process for how information and proposed maps and amendments to maps 
adopted in S. 865 and all Predecessor Maps were conveyed to You in the Map Room and outside 
the Map Room.  

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 7 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 
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legislative privilege.  The Senate Defendants object to Interrogatory No. 7 because it is irrelevant 

and not proportional to the needs of the case.  The Senate Defendants also object to Interrogatory 

No. 7 to the extent it seeks information readily available from other sources, including publicly 

available sources such as video archives of committee meetings and floor debates on 

www.scstatehouse.gov and documents on the Redistricting Website. 

 Subject to and without waiving the foregoing objections, proposed maps and amendments 

to proposed maps were saved in the Maptitude program and available to the Redistricting 

Committee and the Senate Defendants for use in development of the map adopted in S. 865. 

INTERROGATORY NO. 8: 

 Describe how the information You conveyed to individuals in the Map Room was stored.  

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 8 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Interrogatory No. 8 because it is vague, 

ambiguous, overbroad, unduly burdensome, and not proportional to the needs of the case.   

 Subject to and without waiving the foregoing objections, maps drawn in the Map Room 

were stored in the Maptitude program. 

INTERROGATORY NO. 9: 

 Describe the process through which You resolved any conflicts among requirements and 
guidelines for districts adopted in S. 865 and all Predecessor Maps. 

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 9 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants also object to Interrogatory No. 9 to the extent it 

seeks information readily available from other sources, including publicly available sources such 
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as video archives of committee meetings and floor debates on www.scstatehouse.gov and 

documents on the Redistricting Website.  

 Subject to and without waiving the foregoing objections, the Senate Defendants direct 

Plaintiffs to the 2021 Senate Redistricting Guidelines, which are publicly available on the 

Redistricting Website at 

https://redistricting.scsenate.gov/docs/Senate%20Redistricting%20Guidelines%20Adopted%209

-17-21.DOCX.  Further responding, the Senate Defendants are not aware of any “conflicts among 

requirements and guidelines” in connection with the districts adopted in S. 865.   

INTERROGATORY NO. 10: 

 Identify and explain any instances where You deviated from published guidelines/criteria 
or traditional redistricting principles, including but not limited to any other guidelines/criteria 
You considered regarding S. 865 and all Predecessor Maps. 

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 10 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants also object to Interrogatory No. 10 to the extent it 

seeks information readily available from other sources, including publicly available sources such 

as video archives of committee meetings and floor debates on www.scstatehouse.gov and 

documents on the Redistricting Website.    

 Subject to and without waiving the foregoing objections, the Senate Defendants are not 

aware of any instances where the Congressional map enacted in S. 865 deviates from the 2021 

Senate Redistricting Guidelines or traditional redistricting principles.  

INTERROGATORY NO. 11: 

 Describe the process through which You answered questions that were raised in writing, 
public hearings, or private meetings by members of the public or South Carolina General 
Assembly members for districts adopted in S. 865 and all Predecessor Maps.  
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RESPONSE: 

 The Senate Defendants object to Interrogatory No. 11 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Interrogatory No. 11 because it is irrelevant 

and not proportional to the needs of the case.  The Senate Defendants also object to Interrogatory 

No. 11 to the extent it seeks information readily available from other sources, including publicly 

available sources such as video archives of committee meetings and floor debates on 

www.scstatehouse.gov and documents on the Redistricting Website.  

 Subject to and without waiving the foregoing objections, the Senate Defendants state that 

public comments on draft congressional maps were considered as part of the ordinary course and 

proceedings in the South Carolina legislative process.  The South Carolina Senate established the 

Redistricting Website and a special email address to receive proposed plans, feedback, and other 

materials regarding congressional redistricting.  The South Carolina Senate also received hard-

copy submissions regarding congressional redistricting.  The South Carolina Senate held 

redistricting-related meetings and hearings throughout the State and provided at least 24 hours’ 

notice of each such meeting to facilitate public participation and comment.  Electronically 

submitted materials and hard-copy mailings, along with comments heard by committee members 

during public hearings and meetings throughout the redistricting cycle, were compiled by Senate 

staff and counsel for review and consideration by the Senate Defendants, members of the 

Redistricting Committee, and the Senate. 

 Subject to and without waiving the foregoing objections, one or more Senate Defendants 

and/or other members of the Redistricting Committee also addressed questions during the public 

hearings and meetings of the Redistricting Committee and the Judiciary Committee and during 

Senate sessions. 
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INTERROGATORY NO. 12: 

 Identify any Racially Polarized voting analysis conducted by You and any persons who 
conducted it regarding S. 865 or all Predecessor Maps.   

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 12 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants object to Interrogatory No. 12 because it is irrelevant 

and not proportional to the needs of the case. 

 Subject to and without waiving the foregoing objections, the Senate Defendants state, 

consistent with prior public statements, that no racially polarized voting analysis was conducted 

regarding S. 865 or any Predecessor Maps. 

INTERROGATORY NO. 13: 

 Identify the name, title, and professional address of each person consulted by You in 
answering these Interrogatories, specifying on which Interrogatory or Interrogatories such person 
was consulted.  

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 13 because the interrogatory seeks 

information protected from disclosure by attorney-client privilege, work-product doctrine, or 

legislative privilege.  The Senate Defendants also object to Interrogatory No. 13 because it seeks 

information that is not relevant to any claims or defenses in the above-captioned case.   

 Subject to and without waiving the foregoing objections, the undersigned counsel 

consulted with in-house counsel at the South Carolina Senate, and all communications are subject 

to the privileges asserted above. 
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INTERROGATORY NO. 14: 

 Identify and explain what, if any, legislative inquiries, analyses, reports or findings were 
made into whether any South Carolina Congressional districts adopted in S. 865 and all 
Predecessor Maps would lead to liability under Section 2 of the Voting Rights Act, including, but 
not limited to, any racially polarized voting analysis identified in Plaintiffs’ Interrogatory 12 
and/or analysis as to whether districts will be effective to allow Black voters to elect candidates of 
their choice. 

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 14 because it seeks information 

protected from disclosure by attorney-client privilege, work-product doctrine, or legislative 

privilege.  The Senate Defendants also object to Interrogatory No. 14 because it calls for a legal 

conclusion, legal opinion, or application of a legal principle to facts or allegations.  The Senate 

Defendants further object to Interrogatory No. 14 because it is irrelevant, unduly burdensome, and 

not proportional to the needs of the case. 

 Subject to and without waiving the foregoing objections, to the extent the Interrogatory is 

not seeking a legal conclusion but instead seeks a contention that relates to the application of law 

to fact, the Senate Defendants are not aware of any Congressional District adopted in S. 865 that 

would lead to liability under Section 2 of the Voting Rights Act, nor have Plaintiffs brought such 

claim in this case.  The Senate Defendants note that all three redistricting plans that the South 

Carolina General Assembly enacted following the 2010 Census were blessed by the United States 

Department of Justice under Section 5 of the Voting Rights Act and upheld as legal and 

constitutional by every reviewing court, including the United States Supreme Court.  In particular, 

the South Carolina House and Congressional plans specifically survived Section 2 challenges last 

cycle.  The Senate Defendants are well aware of the current state of the law, as well as the 

applicable legal standards governing redistricting, and will defer further comment on these purely 

legal questions to any forthcoming briefing in this litigation. 
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INTERROGATORY NO. 15: 

 Do You contend that the standard established by the U.S. Supreme Court in Thornburg v. 
Gingles, 478 U.S. 30 (1986) to assess a vote-dilution claim under Section 2 of the Voting Rights 
Act is the same standard used to assess preclearance compliance under Section 5 of the Voting 
Rights Act? If the answer is yes, please specifically explain and identify the evidence or legal basis, 
if any, upon which you rely to support your contention. If the answer is no, please specifically 
explain and identify the evidence or legal basis, if any, upon which you rely to support your 
contention.   

RESPONSE: 

 The Senate Defendants object to Interrogatory No. 15 because it calls for a legal 

conclusion, legal opinion, or application of a legal principle to facts or allegations.  The Senate 

Defendants also object on relevance grounds because Plaintiffs have not brought a Section 2 

challenge to the Congressional Plan.  Subject to and without waiving any objections, the Senate 

Defendants note that all three redistricting plans that the South Carolina General Assembly enacted 

following the 2010 Census were blessed by the United States Department of Justice under Section 

5 of the Voting Rights Act and upheld as legal and constitutional by every reviewing court, 

including the United States Supreme Court.  In particular, the South Carolina House and 

Congressional plans specifically survived Section 2 challenges last cycle.  The Senate Defendants 

are well aware of the current state of the law, as well as the applicable legal standards governing 

redistricting, and will defer further comment on these purely legal questions to any forthcoming 

briefing in this litigation. 
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April 6, 2022 Respectfully submitted, 
 
/s/Robert E. Tyson Jr.     
Robert E. Tyson, Jr. (7815) 
Vordman Carlisle Traywick, III (12483) 
La’Jessica Stringfellow (13006) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, South Carolina 29201 
(803) 929-1400 
rtyson@robinsongray.com 
ltraywick@robinsongray.com 
lstringfellow@robinsongray.com 
 
John M. Gore (admitted pro hac vice) 
Stephen J. Kenny (admitted pro hac vice)  
JONES DAY 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001 
Phone: (202) 879-3939 
Fax: (202) 626-1700 
jmgore@jonesday.com 
skenny@jonesday.com 
 
Counsel for Senate Defendants 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 
TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 

   Plaintiffs, 

 vs. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. ELDER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina State Election 
Commission, 

   Defendants. 

Case No.  3:21-cv-03302-MBS-TJH-RMG 

 

 

HOUSE DEFENDANTS JAMES H. 
LUCAS, CHRIS MURPHY, AND 

WALLACE H. JORDAN’S ANSWERS 
TO PLAINTIFFS’ FIRST SET OF 

INTERROGATORIES REGARDING 
THE CONGRESSIONAL PLAN 
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Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Defendants James H. 

Lucas, in his official capacity as Speaker of the House of Representatives, Chris Murphy, in his 

official capacity as Chairman of the House of Representatives Judiciary Committee, and Wallace 

H. Jordan, Chairman of the House of Representatives Redistricting Ad Hoc Committee, 

(collectively, the “House Defendants”), subject to the General Objections set forth below, hereby 

answer Plaintiffs’ First Set of Interrogatories regarding the Congressional Plan as follows:  

INTRODUCTION 

1. By this response submitted hereto, House Defendants do not waive the legislative 

privilege, attorney-client privilege, the work product doctrine, and/or any other applicable 

privilege. Further, any and all inadvertent disclosure of such information, previously or in the 

future, shall not be deemed a waiver of the attorney-client privilege, the attorney product doctrine, 

or any other applicable privilege or immunity. 

2. House Defendants base their responses upon (1) a reasonable search of facilities 

and files that could reasonably be expected to contain responsive information, and (2) inquiries of 

House Defendants’ staff and/or representatives who could reasonably be expected to possess 

responsive information.  

3. House Defendants respond to these Interrogatories regarding the Congressional 

Map with their current knowledge; however, the subject matter of these Interrogatories is under 

continuing investigation. House Defendants expressly reserve the right to use or rely upon 

information not submitted in response to these Interrogatories if they uncover such information 

during the course of their ongoing investigation. House Defendants reserve the right to supplement 

their responses to the extent any information they uncover in the course of their investigation is 

responsive to these Interrogatories.  
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4. House Defendants have performed a diligent search and made reasonable inquiry 

to locate information in House Defendants’ possession, custody, or control in an effort to fully 

respond to these Interrogatories. Plaintiffs should not construe House Defendants’ responses as a 

representation that House Defendants has examined each and every document in their possession 

in connection with this response. 

GENERAL OBJECTIONS 

1. House Defendants object to Plaintiffs’ First Set of Interrogatories regarding the 

Congressional Map to the extent that they seek information protected from disclosure by applicable 

privilege or protection, including without limitation, the legislative privilege, attorney-client 

privilege, and/or the work-product doctrine. 

2. House Defendants object to Plaintiffs’ First Set of Interrogatories regarding the 

Congressional Map insofar as they seek information concerning matters unrelated to the subject 

matter of this lawsuit, on the grounds that they are overly broad, unduly burdensome, they purport 

to command House Defendants to provide information in a manner not proportional to the needs 

of this case, and because they seek information that is neither relevant to the subject matter of this 

action nor reasonably calculated to lead to the discovery of admissible evidence. 

3. House Defendants object to Plaintiffs’ First Set of Interrogatories regarding the 

Congressional Map as not proportional to the needs of this case insofar as they implicate 

information, documents and communications spanning over a more than 30-year period.  

4. House Defendants object to Plaintiffs’ First Set of Interrogatories regarding the 

Congressional Map to the extent that they seek information in a form inconsistent with the 

discovery process, including without limitation, information that is already within Plaintiffs’ 

possession, custody, or control. 
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5. House Defendants object to Plaintiffs’ First Set of Interrogatories regarding the 

Congressional Map to the extent they purport to impose obligations on House Defendants that are 

greater than or inconsistent with House Defendants’ discovery-related obligations as set forth in 

applicable procedural rules governing discovery in this action. 

6. House Defendants object to the definition “predecessor maps” as overly broad and 

unduly burdensome to the extent such definition includes “any previous South Carolina House of 

Representatives redistricting map in whole or in part that were considered, created, developed, 

and/or proposed by Defendants.” 

7. House Defendants object to the definition “you,” “your,” or “defendants” to the 

extent such definitions include “agents, advisors, employees, representatives, officers, consultants, 

contractors, or any person or entity acting or purporting to act on Defendants’ behalf or subject to 

Defendants’ control” without regard to whether such individual acted within the scope of his or 

her relationship with House Defendants. Such definition is overly broad, unduly burdensome, 

vague, ambiguous, and seeks irrelevant information not reasonably calculated to lead to the 

discovery of admissible evidence in this action. For purposes of responding to these 

Interrogatories, House Defendants will assume such definition includes only individuals or entities 

acting in their non-privileged capacities as House Defendants agents. 

8. House Defendants object to the definition of “document” or “documents” to the 

extent such definitions include “electronically stored information” to the extent such definition 

includes any “deleted” but recoverable electronic files and “slack (data fragments stored randomly 

from random access memory [RAM] on a hard drive during the normal operation of a computer 

[file slack and/or RAM slack] or residual data left on the hard drive after new data has overwritten 

some but not all of previously stored data)” as overly broad, unduly burdensome, vague, 
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ambiguous, and seeks irrelevant information not reasonably calculated to lead to the discovery of 

admissible evidence in this action. 

9. House Defendants object to Plaintiffs’ First Set of Interrogatories regarding the 

Congressional Map insofar as they seek confidential information of House Defendants that is 

unrelated to the claims and defenses in this action and that, if disclosed, could irreparably harm 

House Defendants. 

10. These General Objections are applicable to each of the following responses, and 

failure to repeat an objection in response to a specific Interrogatory shall not be deemed a waiver 

of the objection. Further, when House Defendants specifically repeats one or more of these General 

Objections in response to a specific Interrogatory, such specific response is not a waiver of these 

General Objections. 

Subject to and without waiving these General Objections, and subject to and without 

waiving the specific objections noted below, House Defendants answer Plaintiffs’ First Set of 

Interrogatories regarding the Congressional Map as follows: 

INTERROGATORIES 

INTERROGATORY NO. 1. 

Identify all persons in your office(s) involved in any evaluation, compilation, collection of 

data, estimate, report, study, or analysis concerning voting patterns, habits, behavior, demographic 

trends, or practices by race or ethnicity in South Carolina, created or dated from January 1, 2021 

to the present regarding S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), in addition to the persons identified by House Defendants 
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in their Initial Rule 26(a)(1) Disclosures with respect to the Congressional Plan, House 
Defendants identify Thomas Brunell and Sean Trende, testifying experts on behalf of House 
Defendants.   

INTERROGATORY NO. 2. 

Identify each person, other than a person intended to be called as an expert witness at trial, 

having discoverable information that tends to refute or support any position that You have taken 

or intend to take in this action, and state the subject matter of the information possessed by that 

person regarding S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants refer Plaintiffs to their answer to Rule 
26(a)(1)(A)(i) in the Initial Rule 26(a)(1) Disclosures with respect to the Congressional Plan.  

INTERROGATORY NO. 3. 

Please provide the name and, if known, the address and telephone number of each 

individual involved and their role in considering, creating, developing, drafting, and proposing the 

maps adopted in S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants refer Plaintiffs to the individuals 
identified in their response to Rule 26(a)(1)(A)(i) in the Initial Rule 26(a)(1) Disclosures with 
respect to the Congressional Plan. 

INTERROGATORY NO. 4. 

Please identify the name, title, and if known, address of each person who shared with You 

any South Carolina House of Representative amendment to maps adopted in S. 865 or any 

Predecessor Map. 

ANSWER: House Defendants object to this Interrogatory to the extent “any Predecessor 
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Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants are not aware of any person who shared 
a South Carolina House of Representatives amendment to the Congressional Plan adopted 
in S. 865. To the extent further answer is required, House Defendants defer to the objections 
and answers of the South Carolina Senate. 

INTERROGATORY NO. 5. 

Describe the process through which You incorporated public comments received in writing 

or through public or private hearings into the maps adopted by S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings, House Defendants 
defer to the objections and answers of the South Carolina Senate with regard to the manner 
in which the Senate incorporated public comments into the Congressional Plan adopted in 
S. 865. 

INTERROGATORY NO. 6. 

Describe the process that You used to consider, propose, and review draft maps adopted in 

S. 865 and all Predecessor maps through the Map Room and outside the Map Room. 

ANSWER: House Defendants object to this Interrogatory on the basis that “all 
Predecessor Maps” includes a definition so overbroad and excessive in scope as to make the 
Interrogatory impossible to answer and because as drafted it is vague and confusing. 
Notwithstanding this objection and assuming an appropriate scope of this Interrogatory in 
light of the allegations of the operative pleadings and the permissible scope of Fed. R. Civ. P. 
26(a)-(b), House Defendants defer to the objections and answers of the South Carolina Senate 
with regard to the manner in which the Senate incorporated public comments into the 
Congressional Plan adopted in S. 865. 

INTERROGATORY NO. 7. 

Describe the process for how information and proposed maps and amendments to maps 

adopted in S. 865 and all Predecessor Maps were conveyed to You in the Map Room and outside 

the Map Room. 

ANSWER: House Defendants object to this Interrogatory on the basis that “all 
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Predecessor Maps” includes a definition so overbroad and excessive in scope as to make the 
Interrogatory impossible to answer and because as drafted the Interrogatory is vague and 
confusing. Notwithstanding this objection and assuming an appropriate scope of this 
Interrogatory in light of the allegations of the operative pleadings and the permissible scope 
of Fed. R. Civ. P. 26(a)-(b), House Defendants defer to the objections and answers of the 
South Carolina Senate with regard to the manner in which the Senate incorporated public 
comments into the Congressional Plan adopted in S. 865. 

INTERROGATORY NO. 8. 

Describe how the information You conveyed to individuals in the Map Room was stored. 

ANSWER: House Defendants object to this Interrogatory on the basis that it is vague, in 
that House Defendants are unable to discern what Plaintiffs seek with regard to “how . . . 
information . . . conveyed . . . was stored.” Subject to this objection, House Defendants answer 
that maps drawn in the Map Room were stored on the computer hard drive in the Maptitude 
program. 

INTERROGATORY NO. 9. 

Describe the process through which You resolved any conflicts among requirements and 

guidelines for districts adopted in S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants defer to the objections and answers of 
the South Carolina Senate with regard to the process through which the Senate resolved any 
conflicts among requirements and guidelines for the Congressional Plan adopted in S. 865. 

INTERROGATORY NO. 10. 

Identify and explain any instances where You deviated from published guidelines/criteria 

or traditional redistricting principles, including but not limited to any other guidelines/criteria You 

considered regarding S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants defer to the objections and answers of 
the South Carolina Senate with regard to whether the Senate deviated from published 
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guidelines/criteria or traditional redistricting principles, including but not limited to any 
other guidelines/criteria the Senate considered, for the Congressional Plan adopted in S. 865. 

INTERROGATORY NO. 11. 

Describe the process through which You answered questions that were raised in writing, 

public hearings, or private meetings by members of the public or South Carolina General Assembly 

members for districts adopted in S. 865 and all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants defer to the objections and answers of 
the South Carolina Senate with regard to the manner in which the Senate answered questions 
raised in writing, at hearings or in meetings with regard to the Congressional Plan adopted 
in S. 865. 

INTERROGATORY NO. 12. 

Identify any Racially Polarized voting analysis conducted by You and any persons who 

conducted it regarding S. 865 or all Predecessor Maps. 

ANSWER: House Defendants object to this Interrogatory to the extent “all Predecessor 
Maps” includes a definition so overbroad and excessive in scope as to make the Interrogatory 
impossible to answer. Notwithstanding this objection and assuming an appropriate scope of 
this Interrogatory in light of the allegations of the operative pleadings and the permissible 
scope of Fed. R. Civ. P. 26(a)-(b), House Defendants defer to the answers of the South 
Carolina Senate with regard to any racially polarized voting analysis it conducted regarding 
S. 865. 

INTERROGATORY NO. 13. 

Identify the name, title, and professional address for each person consulted by You in 

answering these Interrogatories, specifying on which Interrogatory or Interrogatories such person 

was consulted. 

ANSWER: House Defendants object to this Interrogatory on the basis that it seeks 
disclosure of privileged information and is not calculated to lead to the discovery of 
admissible evidence. Subject to these objections, House Defendants consulted with legal 
counsel in answering these Interrogatories. 
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INTERROGATORY NO. 14. 

Identify and explain what, if any, legislative inquiries, analyses, reports or findings were 

made into whether any South Carolina Congressional districts adopted in S. 865 and all 

Predecessor Maps would lead to liability under Section 2 of the Voting Rights Act, including, but 

not limited to, any racially polarized voting analysis identified in Plaintiffs’ Interrogatory 12 and/or 

analysis as to whether districts will be effective to allow Black voters to elect candidates of their 

choice. 

ANSWER: House Defendants refer Plaintiffs to their answer to Interrogatory No. 12. 

INTERROGATORY NO. 15. 

Do You contend that the standard established by the U.S. Supreme Court in Thornburg v. 

Gingles, 478 U.S. 30 (1986) to assess a vote-dilution claim under Section 2 of the Voting Rights 

Act is the same standard used to assess preclearance compliance under Section 5 of the Voting 

Rights Act?  If the answer is yes, please specifically explain and identify the evidence or legal 

basis, if any, upon which you rely to support your contention.  If the answer is no, please 

specifically explain and identify the evidence or legal basis, if any, upon which you rely to support 

your contention. 

ANSWER: House Defendants make no contention as to a singular “standard” used to 
assess claims arising under Section 2 or Section 5 of the Voting Rights Act. Further 
answering, House Defendants direct Plaintiffs to the decision of the three-judge District 
Court for the District of South Carolina in the matter of Colleton County Council v. 
McConnell, 201 F. Supp. 2d 618 (D.S.C. 2002), opinion clarified (Apr. 18, 2002), for the below 
discussion and analysis of the similarities and differences of Section 2 and Section 5 of the 
Voting Rights Act:  

Although they share the goal of addressing the evils of racial discrimination, § 5 differs in 
important respects from § 2 of the Voting Rights Act. First, § 2 applies to all states, 
whereas § 5 applies only to those states, such as South Carolina, which have the worst 
reputation for historical and ongoing discrimination against blacks. Second, by requiring 
the creation of majority-minority districts where vote dilution under the Gingles test would 
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occur, § 2 looks beyond the status quo to ensure that a redistricting plan affords blacks an 
equal opportunity to elect the representatives of their choice as white voters enjoy. See 42 
U.S.C.A. § 1973(b); Gingles, 478 U.S. at 47, 106 S.Ct. 2752. Section 5, in contrast, 
maintains the status quo. It only prevents “backsliding” in those jurisdictions subject to its 
requirements by prohibiting the implementation of any proposed voting change that has 
been enacted for a retrogressive purpose, see Reno v. Bossier Parish Sch. Bd., 528 U.S. 
320, 335, 120 S.Ct. 866, 145 L.Ed.2d 845 (2000) (“Bossier Parish II ”), or that has a 
retrogressive effect on minority voting strength, see Beer, 425 U.S. at 141, 96 S.Ct. 1357. 
Section 5 requires no separate inquiry into the Gingles factors to determine whether an 
opportunity district must be created, but “mandates that the minority's 
[existing] opportunity to elect representatives of its choice not be diminished, directly or 
indirectly, by the State's actions.” Bush v. Vera, 517 U.S. 952, 983, 116 S.Ct. 1941, 135 
L.Ed.2d 248 (1996). 

The distinction between § 2 and § 5 was expounded upon by the Supreme Court in Reno v. 
Bossier Parish School Board, 520 U.S. 471, 117 S.Ct. 1491, 137 L.Ed.2d 730 (1997) 
(“Bossier Parish I”). There, the Court struck down the Department of Justice's denial of 
preclearance under § 5 on the basis that the plan was, in the opinion of the Department of 
Justice, violative of § 2. See id. at 477, 117 S.Ct. 1491. This position, the Court held, would 
“make compliance with § 5 contingent upon compliance with § 2,” and would effectively 
“replace the standards for § 5 with those for § 2.” Id. The Court explained that such an 
interpretation would contradict its “longstanding recognition that the two provisions were 
designed to combat different evils, and, accordingly, to impose very different duties upon 
the States.” Id. 

Thus, in the redistricting context, Section 5 has a quite limited substantive goal—to insure 
that the state does not adopt a redistricting plan that, when compared to the existing or 
“benchmark” plan, “would lead to a retrogression in the position of racial minorities with 
respect to their effective exercise of the electoral franchise.” Beer, 425 U.S. at 141, 96 S.Ct. 
1357; see Holder v. Hall, 512 U.S. 874, 883, 114 S.Ct. 2581, 129 L.Ed.2d 687 (plurality 
opinion) (“Under § 5, then, the proposed voting practice is measured against the existing 
voting practice to determine whether retrogression would result from the proposed 
change.”); Bossier Parish I, 520 U.S. at 478, 117 S.Ct. 1491 (explaining that “the 
jurisdiction's existing plan is the benchmark against which the ‘effect’ of voting changes is 
measured”). Thus, 

[i]n § 5 preclearance proceedings—which uniquely deal only and specifically 
with changes in voting procedures—the baseline is the status quo that is proposed 
to be changed: If the change “abridges the right to vote” relative to the status quo, 
preclearance is denied, and the status quo (however discriminatory it may be) 
remains in effect. 
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Bossier Parish II, 528 U.S. at 334, 120 S.Ct. 866. 

“Section 2, on the other hand, was designed as a means of eradicating voting practices that 
minimize or cancel out the voting strength and political effectiveness of minority 
groups.” Bossier Parish I, 520 U.S. at 479, 117 S.Ct. 1491 (internal quotation marks 
omitted). It involves changes to the status quo itself. See Bossier Parish II, 528 U.S. at 334, 
120 S.Ct. 866. Because a determination of vote dilution requires “the existence of an 
‘undiluted’ practice against which the fact of dilution may be measured, a § 2 plaintiff must 
also postulate a reasonable alternative voting practice to serve as the benchmark ‘undiluted’ 
voting practice.” Bossier Parish I, 520 U.S. at 480, 117 S.Ct. 1491. Thus, “the comparison 
must be made with a hypothetical alternative: If the status quo results in an abridgement of 
the right to vote or abridges the right to vote relative to what the right to vote ought to 
be, the status quo itself must be changed.” Bossier Parish II, 528 U.S. at 334, 120 S.Ct. 
866 (alterations and internal quotation marks omitted). 

Because South Carolina is a covered jurisdiction under the Voting Rights Act, any 
redistricting plan that it adopts is subject to the preclearance requirements of § 5. See Allen 
v. State Bd. of Elections, 393 U.S. 544, 548–49, 89 S.Ct. 817, 22 L.Ed.2d 1 (1969). A 
legislative plan still reflects “the exercise of legislative judgment” and “the policy choices 
of the elected representatives of the people”; such plans, therefore, remain subject to 
preclearance under § 5 even if later reviewed by a court. See McDaniel, 452 U.S. at 153, 
101 S.Ct. 2224. 

Generally, “a decree of the United States District Court is not within reach of Section 5 of 
the Voting Rights Act such that it must be precleared,” Abrams, 521 U.S. at 95, 117 S.Ct. 
1925 (internal quotation marks and alterations omitted), but “[t]he exception applies only 
to judicial plans devised by the court itself,” not to legislative plans which are submitted to 
the court by the parties for consideration, id.; see Lopez v. Monterey County, 525 U.S. 266, 
286, 119 S.Ct. 693, 142 L.Ed.2d 728 (1999). Because we have independently devised plans 
for each elective body from scratch, however, none of the plans implemented by this court 
order are subject to the preclearance requirements of § 5 and, accordingly, must be 
immediately implemented for the upcoming elections. 

Even where the court elects to devise its own plan, such that it need not be precleared, the 
court must still “ ‘follow the appropriate § 5 standards, including the body of administrative 
and judicial precedents developed in Section 5 cases.’ ” Abrams, 521 U.S. at 96, 117 S.Ct. 
1925 (quoting McDaniel, 452 U.S. at 149, 101 S.Ct. 2224). Thus, like state legislatures, 
we must ensure that our redistricting plan does not “lead to a retrogression in the position 
of racial minorities with respect to their effective exercise of the electoral franchise” in 
South Carolina. Beer, 425 U.S. at 141, 96 S.Ct. 1357. 
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Colleton Cty. Council v. McConnell, 201 F. Supp. 2d 618, 634–36 (D.S.C. 2002), opinion 
clarified (Apr. 18, 2002).   
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Respectfully submitted, 

  

s/ Jennifer J. Hollingsworth 
Mark C. Moore, Fed ID No. 4956 
Jennifer J. Hollingsworth, Fed ID No. 11704 
Erica H. Wells, Fed ID No. 13206 
Hamilton B. Barber, Fed ID No. 13306 
Michael A. Parente, Fed ID No. 13358 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700 (29201) 
P.O. Box 2426 
Columbia, SC 29202 
Tel: 80.-771-8900 
Email: MMoore@nexsenpruet.com 
Email: JHollingsworth@nexsenpruet.com 
Email: EWells@nexsenpruet.com 
Email: HBarber@nexsenpruet.com 
Email: MParente@nexsenpruet.com 
 
William W. Wilkins, Fed. ID No. 4662 
Andrew A. Mathias, Fed. ID No. 10166 
Konstantine P. Diamaduros, Fed ID No. 12368 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900 (29601) 
Post Office Box 10648 
Greenville, SC  29603-0648 
Tel: 864.370.2211 
Email: BWilkins@nexsenpruet.com 
Email: AMathias@nexsenpruet.com  
Email: KDiamaduros@nexsenpruet.com 

Attorneys for House Defendants James H. Lucas, 
Chris Murphy, and Wallace H. Jordan 

April 6, 2022 
Columbia, South Carolina 
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CERTIFICATE OF SERVICE 

 I hereby certify that on April 6, 2022, a true and correct copy of House Defendants’ 
Answers to Plaintiffs’ First Set of Interrogatories Regarding the Congressional Plan was served 
on all counsel of record by electronic mail. 

 
      s/ Jennifer J. Hollingsworth ___________ 

Jennifer J. Hollingsworth     
 Nexsen Pruet, LLC 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, 

and 

TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 

                                          Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. EDLER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina Election 
Commission, 

                                          Defendants. 

 

Civil Action No. 3:21-cv-03302-MBS-TJH-
RMG 

THREE-JUDGE PANEL 

 

SUPPLEMENTED RULE 26(a)(1) 
DISCLOSURES BY JAMES H. LUCAS, 
CHRIS MURPHY, AND WALLACE H. 

JORDAN WITH RESPECT TO THE 
CONGRESSIONAL PLAN 

 

 
Defendants James H. Lucas (in his official capacity as Speaker of the South Carolina House 

of Representatives), Chris Murphy (in his official capacity as Chairman of the South Carolina 

House of Representatives Judiciary Committee), and Wallace H. Jordan (in his official capacity as 

Chairman of the South Carolina House of Representatives Redistricting Ad Hoc Committee) 
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(collectively, the “House Defendants”), by and through undersigned counsel, make the following 

disclosures pursuant to Fed. R. Civ. P. 26(a)(1) with respect to the Congressional Plan as enacted 

by Act No. 118. These disclosures are made based on the information presently available to the 

House Defendants and are subject to modification or supplementation as more information 

becomes available.  

The responses set forth below are made without waiving: (1) the right to object to the use 

of any responses for any purpose, in this action or any other actions, on the grounds of privilege, 

relevance, or any other appropriate grounds; (2) the right to object to any other request involving 

or relative to the subject matter of the responses herein; and (3) the right to revise, correct, 

supplement, or clarify any of the responses below, at any time. House Defendants specifically 

reserve the right to supplement these responses herein in accordance with the Federal Rules of 

Civil Procedure. 

Fed. R. Civ. P. 26(a)(1)(A)(i): The name and, if known, the address and telephone 
number of each individual likely to have discoverable information—along with the 
subjects of that information—that the disclosing party may use to support its claims 
or defenses, unless the use would be solely for impeachment: 

RESPONSE: House Defendants hereby disclose this list of persons believed likely to have 

discoverable information that the House Defendants may use to support their claims or 

defenses (unless solely for impeachment) based on House Defendants’ knowledge to date:  

1. James H. Lucas, Speaker of the South Carolina House of Representatives 
(“House”), contact information for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House.  
 

2. Chris Murphy, Chairman of the South Carolina House of Representatives 
Judiciary Committee (“Judiciary Committee”), contact information for all House 
Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
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have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

3. Wallace H. Jordan, Chairman of the House of Representatives Redistricting Ad 
Hoc Committee (“Ad Hoc Committee”), contact information for all House 
Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

4. Justin T. Bamberg, Member of the Ad Hoc Committee, contact information for all 
House Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

5. Beth E. Bernstein, Member of the Ad Hoc Committee, contact information for all 
House Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

6. Neal A. Collins, Member of the Ad Hoc Committee, contact information for all 
House Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

7. Jason Elliot, Member of the Ad Hoc Committee, contact information for all House 
Members available at https://www.scstatehouse.gov/member.php?chamber=H. 
Subject to the legislative, attorney-client, and work-product privileges, Members may 
have information regarding the Congressional Plan adopted by the House, or any 
other plans considered by the House. 
 

8. Patricia Moore “Pat” Henegan, Member of the Ad Hoc Committee, contact 
information for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

9. Wm. Weston J. Newton, Member of the Ad Hoc Committee, contact information 
for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
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regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

10. Patrick Dennis, General Counsel, available through counsel. Subject to the attorney-
client and work-product privileges, Mr. Dennis may have information regarding the 
Congressional Plan adopted by the House, or any other plans considered by the House. 
 

11. Emma Dean, Chief Counsel to the Judiciary Committee, available through counsel. 
Subject to the attorney-client and work-product privileges, Ms. Dean may have 
information regarding the Congressional Plan adopted by the House, or any other plans 
considered by the House. 
 

12.  Thomas Hauger, Data and GIS Director for Redistricting, available through 
counsel. Subject to the attorney-client and work-product privileges, Mr. Hauger may 
have information regarding the Congressional Plan adopted by the House, or any other 
plans considered by the House. 
 

13. Members of the South Carolina House of Representatives, names and contact 
information for all House Members available at 
https://www.scstatehouse.gov/member.php?chamber=H. Subject to the legislative, 
attorney-client, and work-product privileges, Members may have information 
regarding the Congressional Plan adopted by the House, or any other plans considered 
by the House. 
 

14. Any party or any witness called by a party. House Defendants reserve the right to 
use information provided by any opposing party or witness called by an opposing party. 
House Defendants also reserve the right to use information provided by any other 
defendant or witness called by any other defendant.  
 

Fed R. Civ. P. 26(a)(1)(A)(ii): A copy—or a description by category and location—of 
all documents, electronically stored information, and tangible things that the 
disclosing party has in its possession, custody, or control and may use to support its 
claims or defenses, unless the use would be solely for impeachment: 

RESPONSE: House Defendants identify the following documents reasonably believed to 

be in their possession, custody, or control relevant to disputed facts alleged in the pleading that 

may be used to support their claims or defenses: 

1. House Defendants may use any and all material accessible through the South 
Carolina House of Representatives Redistricting 2021 website, 
https://redistricting.schouse.gov/, as well as archived versions of this website from 
prior redistricting cycles, to support their defenses. These materials include, but 
are not limited to: 
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a. 2021 Guidelines and Criteria for Congressional and Legislative 
Redistricting, adopted August 3, 2021. 
 

b. Ad Hoc Committee Draft Plans for Congressional Districts. 
 

c. H. 4492 as passed by the Judiciary Committee on January 11, 2022. 
 

d. Act No. 118 as passed by the South Carolina House of Representatives 
and signed into law by Governor McMaster on January 26, 2022.  
 

e. Public submissions relevant to the Congressional redistricting process. 
 

f. Oral testimony received from the public at Ad Hoc Committee meetings, 
available in video recordings and transcripts. 
 

g. Written testimony received from the public through 
redistricting@schouse.gov. 
 

h. Written testimony received by e-mail, mail or in person at Ad Hoc 
Committee meetings. 
 

i. Ad Hoc Committee meetings, Judiciary Committee meetings, and House 
sessions pertaining to H. 4492, S.865, and Act No. 118. 
 

2. House Defendants may use any and all statistical data and reports posted on the 
House Redistricting website (or archived versions of that website) as well as data 
made available by the United State Census Bureau and the South Carolina 
Election Commission. 
 

3. Maps of existing and previous United States Congressional Districts in South 
Carolina.  
 

4. House Defendants may use parts of the public record in Backus v. South Carolina, 
857 F. Supp. 2d 553, 557 (D.S.C.), aff'd, 568 U.S. 801 (2012), Colleton County v. 
McConnell, 201 F. Supp. 2d 618 (D.S.C. 2002), and other prior redistricting 
litigation. 
 

5. House Defendants may use any plans, databases, reports, calculations, analyses, 
or other materials generated from the data sets listed above.  
 

6. Publicly available statements, news articles, press releases, social media, websites 
and similar media regarding the redistricting process and the United States 
Congressional Districts in South Carolina.  

 
House Defendants’ investigation into the allegations of the Second Amended Complaint is 
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ongoing. Accordingly, House Defendants reserve the right to amend or supplement this response 

as necessary during the course of discovery and further proceedings in this case. In the event their 

investigation reveals additional documents in support of their claims or defenses, House 

Defendants will timely produce these documents to Plaintiffs in accordance with the applicable 

rules and discovery deadlines in this action. House Defendants further reserve the right to identify 

any other documents identified in Plaintiffs’ initial disclosure statement or produced by Plaintiffs 

during discovery.  

Fed R. Civ. P. 26(a)(1)(A)(iii): A computation of each category of damages claimed 
by the disclosing party—who must also make available for inspection and copying as 
under Rule 34 the documents or other evidentiary material, unless privileged or 
protected from disclosure, on which each computation is based, including materials 
bearing on the nature and extent of injuries suffered: 

RESPONSE: Not applicable. 

Fed R. Civ. P. 26(a)(1)(A)(iv): For inspection and copying as under Rule 34, any 
insurance agreement under which an insurance business may be liable to satisfy all 
or part of a possible judgment in the action or to indemnify or reimburse for 
payments made to satisfy the judgment: 

RESPONSE: Not applicable. 

1. Statement Regarding Electronic Discovery and Production of Documents 

Pursuant to Fed. R. Civ. P. 26(a)(1)(A)(ii) and 26(b)(2)(B), House Defendants state that 

documents may exist in a variety of locations and formats and are maintained consistent with the 

data retention policies of the House and South Carolina Legislative Services Agency. House 

Defendants have no reasonable means of searching across all available documents, many of which 

are not reasonably accessible such that collection and searching of them would entail undue burden 

and cost. Furthermore, it would be unduly burdensome to try to search for information in the 

documents from the digital custodial data of each of the individuals who might have discoverable 

information related to the Plaintiffs’ allegations, particularly given the unknown likelihood of 
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finding potentially relevant data, the likelihood of searching through largely duplicative data, and 

the associated costs of processing and reviewing such a large amount of data. House Defendants 

will take reasonable steps to respond to Plaintiffs’ discovery requests by searching reasonably 

accessible custodial data of persons over whom they have control and who are most likely to have 

relevant information in the time periods when they are most likely to have relevant information. 

2. Supplementation 

These initial disclosures of House Defendants are made without prejudice to the right to 

amend or supplement the responses, the right to assert applicable privileges or objections with 

respect to any requests for discovery, and the right to introduce at trial additional evidence and 

documents as warranted by the development of the facts underlying this lawsuit. 
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June 16, 2022 
Columbia, South Carolina 

Respectfully submitted, 
 
/s/ Mark C. Moore  
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Erica H. Wells (Fed. ID No. 13206) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
EWells@nexsenpruet.com 
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com  
 
William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com  
 
Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  

Attorneys for James H. Lucas, Chris Murphy, and 
Wallace H. Jordan 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 16, 2022, a true and correct copy of the foregoing was served 

on all counsel of record by electronic mail. 

s/ Mark C. Moore  
Mark C. Moore 
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1               UNITED STATES DISTRICT COURT
                DISTRICT OF SOUTH CAROLINA

2                     COLUMBIA DIVISION
3

  THE SOUTH CAROLINA STATE CONFERENCE OF
4   THE NAACP, et al.,
5               Plaintiffs,
6   vs.                   CASE NO. 3:21-cv-03302-MBS

                                 TJH-RMG
7

  THOMAS C. ALEXANDER, et al.,
8

              Defendant.
9
10   VTC

  DEPOSITION OF:   WALLACE HERBERT JORDAN, JR.
11                    VOLUME II - Pages 225 through 444

                   (Appearing by VTC)
12

  DATE:            July 21, 2022
13

  TIME:            10:03 a.m.
14

  LOCATION:        Nexsen Pruet Law Firm
15                    1230 Main Street, 7th Floor
16   TAKEN BY:        Counsel for the Plaintiffs
17   REPORTED BY:     Susan M. Valsecchi, CRR

                   Registered Professional Reporter
18                    (Appearing by VTC)
19
20
21
22
23
24
25

Page 225

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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1   e-mails and they're contained as calendar invites.
2          Q.   But the primary calendar invites would
3   have went to your gmail account?
4          A.   I believe -- I believe so, assuming
5   that's how that comes to be, so to speak.
6          Q.   Do you recall producing any reports or
7   analyses since the last deposition that were
8   relevant to congressional redistricting that you
9   had?
10          A.   I'm not aware of that, or I don't
11   recollect.
12          Q.   I know this might sound a little bit
13   repetitive, but I'm just going to ask the questions
14   to see who and understand the full scope of folks
15   you spoke to during the congressional side of it.
16          A.   Sure.
17          Q.   During congressional redistricting, who
18   from Nexsen Pruet did you speak to during the
19   process?
20          A.   It would have been -- it would have
21   been, at some point, Ms. Hollingsworth,
22   Mr. Parente, Mr. Moore, Ms. Wells, I think, and
23   perhaps Mr. Mathias at some point in time.  That
24   would have been an exhaustive list, I guess.
25          Q.   And obviously I know that as chair you

Page 250

Veritext Legal Solutions
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1  Michael A. Parente, Esq.

2  mparente@nexsenpruet.com

3                         August 2, 2022

4  RE: SC State Conference Of The NAACP v. Alexander, Et Al.

5      7/21/2022, Wallace H. Jordan, Jr. - Volume 2 (#5327842)

6      The above-referenced transcript is available for

7  review.

8      Within the applicable timeframe, the witness should

9  read the testimony to verify its accuracy. If there are

10  any changes, the witness should note those with the

11  reason, on the attached Errata Sheet.

12      The witness should sign the Acknowledgment of

13  Deponent and Errata and return to the deposing attorney.

14  Copies should be sent to all counsel, and to Veritext at

15  erratas-cs@veritext.com.

16

17   Return completed errata within 30 days from

18 receipt of testimony.

19    If the witness fails to do so within the time

20 allotted, the transcript may be used as if signed.

21

22                 Yours,

23                Veritext Legal Solutions

24

25
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1          IN THE UNITED STATES DISTRICT COURT
         FOR THE DISTRICT OF SOUTH CAROLINA

2                   COLUMBIA DIVISION
        CASE NO. 3:21-CV-03302-MBS-TJH-RMG

3
 THE SOUTH CAROLINA STATE CONFERENCE OF

4  THE NAACP, AND TAIWAN SCOTT, ON BEHALF
 OF HIMSELF AND ALL OTHER SIMILARLY

5  SITUATED PERSONS,
6              Plaintiffs,
7         vs.
8  THOMAS C. ALEXANDER, HENRY D. MCMASTER,

 IN HIS OFFICIAL CAPACITY AS GOVERNOR OF
9  SOUTH CAROLINA; HARVEY PEELER, IN HIS

 OFFICIAL CAPACITY AS PRESIDENT OF THE
10  SENATE; LUKE A. RANKIN, IN HIS OFFICIAL

 CAPACITY AS CHAIRMAN OF THE SENATE
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1  everyone, but it was something that was on the back
2  end so that outside counsel could check for.  And
3  again, I'm not the expert here.  My impression is
4  that on the back end, outside counsel might want to
5  look at what I think is called the Section 2 claim
6  where you might need to use racial data.  But it's
7  my understanding there is no Section 2 claim and I
8  don't recall outside counsel ever, you know,
9  needing to use that data.  But that data was
10  available to everybody, and anybody who asked for
11  it, that sort of data was to go to them for sure.
12         Q.   And when you refer to outside counsel
13  having looked at it, are you referring to -- you
14  mentioned Mr. Terreni, you mentioned Mr. Gore, and
15  you mentioned Mr. Tyson.  Is that who you're
16  referring to?
17         A.   I don't recall Mr. Tyson doing a whole
18  lot of review.  It was kind of a hierarchal thing.
19  You know, Charlie was more involved because he's
20  here.  You know, we would bounce it off of Charlie
21  and then Charlie would send it on to John Gore.
22              And there really were very few maps so
23  it wasn't a whole lot of review.  I don't think we
24  drew more than 20 maps that outside counsel saw, if
25  that, probably less than that.  Probably less than
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1  five or six maps actually went to outside counsel
2  that we drew.  But the buck really stopped with
3  John Gore.  It would have been a John Gore
4  question.  Hey, John, does this pass the legal test
5  that you're aware of with your 20 something years
6  of experience with redistricting.
7         Q.   So to some understanding, there may
8  have been 20 congressional maps drawn, but 6 of
9  them -- around 6 of them, you say, filtered up to
10  John Gore who gave the final approval about whether
11  or not what?
12         A.   It's been a minute since this happened,
13  but my recollection is that's a ballpark.  Yeah,
14  I'd say maybe two dozen maps and maybe, you know,
15  five or six sent up the food chain.  And I guess
16  that perhaps maybe if you expanded to include, for
17  example, your map -- your two maps, I think you
18  sent us.  I think we sent those to John Gore as
19  well, but I don't remember him weighing in on them,
20  you know, in the same way he might have with us.
21  So maybe if you included outside folks' maps, maybe
22  it is more than five or six, but again I don't
23  specifically recall exactly.  I mean, ultimately I
24  think there were two maps that were sort of
25  numbered wrong.  I think that would have been
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1  Senator Harpootlian's and Senator Campsen's.
2              And then there were other maps that
3  members -- and I believe, if you recall, I even
4  left you a voicemail about Senator Hutto wanting to
5  present your all's maps, you know, on your all's
6  behalf on the floor.  I don't recall if we had John
7  Gore look at those or not.  But those would be the
8  three or four extra maps, you know, outside
9  submitted maps that would have gone up the food
10  chain.
11         Q.   And so the six that you're talking
12  about or ballpark six that you're talking about
13  that more than likely went to Mr. Gore, those were
14  all maps drawn by the legislature not including the
15  public?
16         A.   I don't remember if we sent him the
17  public maps or not.  I do remember that there was
18  no request for those maps to be looked at until at
19  the very earliest would have been those couple days
20  before the bill was on the floor the morning that I
21  left a voice mail for you to say, hey, you know, if
22  y'all want to submit something about your maps, do
23  that.  I don't recall that there was any sort of
24  rigorous analysis on John Gore's part with those
25  maps, but maybe there was.  I could be mistaken.
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1         Q.   And the bill on the floor, you would be
2  talking about mid-January or so?
3         A.   I think it would have been 19th, 20th,
4  22nd, somewhere in that timeframe, yes, ma'am.
5         Q.   Were you the person who was responsible
6  for sending those maps to Mr. Gore?
7         A.   It would have been a shared thing.  It
8  would have been -- you know, it could have been
9  from Breeden.  It could have been from Will.  I
10  mean, it could have been from me.  It probably was
11  from Will because all that stuff was on his laptop
12  so I would imagine it was Will.  But one of us
13  could have hit send instead of him.  Most of the
14  time -- that was his laptop.  He made sure that was
15  his stuff.  He was the guy that drew the maps so I
16  would say my best recollection right now is that
17  Will would have sent the maps to Gore.
18         Q.   And you mentioned Breeden.  Is that
19  Breeden John?
20         A.   Yes, ma'am.
21         Q.   And you mentioned Will.  That's Will
22  Roberts?
23         A.   Yes, ma'am.
24         Q.   And who was the third person you
25  mentioned?
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1  the substance of the communication that may have
2  been communicated back.  I'm just interested in how
3  it was communicated back and specifically by email,
4  by phone, by text, a combination thereof?
5         A.   It was phone.  It was phone.  There
6  might be some emails out there.  If there are,
7  y'all have got them.  I don't think so.  It was
8  easier for him to just look at the map and talk to
9  us and say thumbs up, thumbs down.  And, you know,
10  he said thumbs up on the one busting the task.
11  BY MS. ADEN:
12         Q.   How many of those meetings do you think
13  you had?
14         A.   Meetings with who?
15         Q.   Mr. Gore by phone.
16         A.   Phone calls with Mr. Gore about
17  congressional maps?
18         Q.   Yes.
19         A.   Maybe half a dozen.  And they were all
20  here's a map, do you think it's okay?
21         Q.   So you mentioned about six maps went to
22  Mr. Gore so you think approximately six calls or do
23  you think there were more calls about --
24         A.   I don't think there were more calls --
25  I don't think there were more calls than maps.  I

Page 18

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400

3:21-cv-03302-MGL-TJH-RMG     Date Filed 09/02/22    Entry Number 356-7     Page 7 of 26



1  mean, these maps were -- everything about these
2  maps was pretty easy to see down in the Charleston
3  area so it wasn't something that was difficult.  So
4  I would say about the same number of calls as maps.
5  And again, I could be wrong about the number of
6  maps, but ballparking it, that's kind of where I
7  get the number.
8         Q.   Can you tell me who else was on those
9  calls besides when you were on them?
10         A.   Those calls would have been made with
11  us sitting in Luke Rankin's office with a map on
12  the wall where Charlie Terreni -- at the very
13  least, Charlie Terreni, myself, Will Roberts, and
14  Breeden John would have been in there.
15              It's possible here and there that Paula
16  Benson could have been in there.  It's possible
17  here and there that Maura Baker could have been in
18  there.  But those are the people that could have
19  been in those calls.
20              I don't recall exactly who was there.
21  But at a minimum, I'm sure it would be at the very
22  least me, Charlie Terreni, and Will Roberts
23  because, like I said, Will always was who was
24  running the laptop, Charlie was my initial outside
25  counsel, and I was there.
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1  him or vice versa or were you equal colleagues?
2  How would you define that working relationship?
3         A.   I would call us equal colleagues in
4  terms of the administrative situation, but I would
5  say that, you know, having known him and knowing
6  that he's been a lawyer for 20 years longer than
7  me, I defer to him on anything because I trust him.
8  He's a smart guy.  I mean, technically speaking, if
9  you look at a command chain, you know, I'm chief of
10  staff.  We hired Charlie, but, you know, the
11  practical matter this is his third redistricting
12  and my first.  Colleagues with great deference to
13  him I would say.
14         Q.   And in terms of hierarchy, is it fair
15  to say the decision of Mr. Gore trumped the
16  decision of both you and Mr. Terreni with respect
17  to congressional mapping?
18         A.   If it came down to it, yes, but I don't
19  recall a situation where Charlie Terreni disagreed
20  with John Gore.  So as a practical matter, yes, we
21  would have gone up the food chain to the DC
22  lawyers, but in reality, I don't remember that ever
23  happening.
24         Q.   And how would you describe your working
25  relationship with Mr. Breeden?  Did he report to
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1  you assisted in crafting legislation for the House?
2         A.   For the House, no.
3         Q.   For the Senate?
4         A.   Well, I mean, yeah.  I take that back.
5  Yes.  Yeah, because I work for the House not the
6  capacity with the Senate I've not worked -- well, I
7  guess, yeah.  Thinking, yeah, we do work on stuff
8  together.  So, yeah.  That incident, yes.
9         Q.   And that's like the nuts and bolts of
10  coming up with a bill?
11         A.   Correct.
12         Q.   Okay.  And have you assisted in your
13  current or past positions with shepherding
14  legislation through the legislative process?
15         A.   Yes.  And by shepherding, I'm not sure
16  what you mean there, but I think yes.  The answer
17  is yes.
18         Q.   What is your role -- describe for me
19  what you believe to have been your role in
20  developing congressional maps this cycle.
21         A.   Meeting with members, having them tell
22  me, Will Roberts, Charlie Terreni, Breeden John,
23  Maura Baker to a lesser extent, Paula how they
24  thought the maps should be drawn and watching Will
25  Roberts draw it and then submitting it, you know,
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1  to Charlie Terreni and John Gore for them to tell
2  us whether or not that they were kosher.  And I
3  think one of the things I made a point on my
4  personal level is making sure that the door was
5  open to anyone who needed to come to me -- in terms
6  of the members, if any member wanted to come in and
7  talk to us, I wanted to make sure nobody was left
8  out.
9         Q.   Did you have ideas for how the
10  congressional map should look?
11         A.   Not really no, I didn't.  I mean, we
12  deferred to the members on that.  That's above my
13  pay grade.
14         Q.   Deferred to members and deferred to
15  Mr. Gore?
16         A.   Deferred to members and then, I mean, I
17  wouldn't say I deferred to Mr. Gore in how to draw
18  the map.  We did defer to Mr. Gore and Mr. Terreni
19  on whether or not that they were legally sound maps
20  for sure.
21         Q.   What did you understand would be a
22  legally sound map?
23         A.   I mean, there's lots of different --
24  it's more of what wouldn't have been sound from my
25  understanding.  This is my first rodeo for
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1  adopted from prior redistricting, the 2002 opinion
2  of the three-judge court in Colleton County v.
3  McConnell, the 2012 opinion of the three-judge
4  court in Backus v. South Carolina, other court
5  decisions, and input received in public hearings
6  across the State.
7         Q.   Let me ask you have you read the
8  decisions in the Colleton County Council in the
9  Backus case that are cited here?
10         A.   It's been a long time but, yes.
11         Q.   A long time meaning when approximately?
12         A.   It would have been back in August,
13  July, September, somewhere in there.
14         Q.   Of 2021?
15         A.   Yeah.  Yeah.  That's right.
16         Q.   Do you know what other court decisions
17  are being referred to in that last clause?
18         A.   I don't.
19         Q.   And the input received in public
20  hearings across the state, what is that referring
21  to?
22         A.   The aggregated public testimony that
23  they had in those roads shows.
24         Q.   So it's your position -- is Ms. Benson
25  the only person responsible for developing these
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1  guidelines or did you have some role in that?
2         A.   No, I had no role in developing them.
3  We did run these up the food chain just like
4  anything else through Charlie Terreni and John
5  Gore.
6         Q.   You said Charlie Terreni and John Gore
7  also reviewed these?
8         A.   Yes, ma'am, I'm sure they did.  I don't
9  recall the specific instance of them reviewing it,
10  but I'm sure they looked it over.
11         Q.   And what was their role in reviewing
12  them?
13         A.   To sign off on them as being reasonable
14  or accurate and --
15         Q.   Legally sound?
16         A.   Legally sound.  That's a good way to
17  put it.
18         Q.   Outside of the things listed in this
19  paragraph, were there any other sources consulted
20  to develop these guidelines?
21         A.   And I'm sure in the review of these
22  guidelines by Charlie Terreni, Paula Benson, and
23  John Gore, I'm not sure what other resources they
24  used, but I think their collective experience was
25  part of it.  It's not necessarily mentioned there,
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1  us presenting the information and the maps to our
2  outside experts who then decided whether or not
3  they passed federal common law.
4         Q.   Are you aware of whether race data was
5  loaded into the computer that y'all shared in the
6  map room?
7         A.   Oh, yeah.  It was, yeah, for sure.
8         Q.   Was it on a screen projected on the
9  wall at any time as you were developing maps?
10         A.   I was not developing maps, but as
11  members came in and wanted to talk about maps, yes,
12  members came in and asked about those numbers.
13         Q.   For the maps that were transmitted to
14  Mr. Terreni and Mr. Gore, did they include
15  associated data with them?
16         A.   I'm sure they did.  I'm sure Charlie
17  Terreni saw the associated data when he was in the
18  room and I'm sure Will would bring set statistics
19  to John Gore when they sent any map to us.
20         Q.   And are you aware of whether race data
21  was one of the categories of data that was part of
22  that?
23         A.   I believe it was, yeah.
24         Q.   What other ways was race considered as
25  maps were developed, congressional maps were
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1  just provide the legal guidance that you've been
2  talking about since the beginning of the day?
3              MR. TYSON:  Asked and answered.
4  BY MS. ADEN:
5         Q.   Did he draw lines?  I know he was --
6  did he draw lines?
7         A.   He wasn't physically on the computer.
8  Will was always on the computer.
9         Q.   Was he sitting next to Mr. Roberts
10  directing him about where lines might go?
11         A.   Yeah.  I mean, Will was drawing these
12  things and, you know, if somebody noticed that,
13  hey, you might want to follow that river because
14  it's a geographic boundary or something, I don't
15  remember, you know.  But, I mean, yeah, he would
16  have been commenting about the map.  I wouldn't say
17  he drew it though.
18         Q.   Did you provide that type of
19  directions, you know, follow the river?  Did you
20  provide that type of guidance to Mr. Roberts?
21         A.   We all kind of commented on it all
22  together.  I mean, it was sort of an aggregate of
23  people discussing.  And then we got the map
24  together, and I think we sent it to John Gore, and
25  then we gave it to the subcommittee, and then they
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1  did what they wanted to do with it from there.
2         Q.   Did any subcommittee members have
3  involvement in the development of that initial
4  staff map?
5         A.   I think we may have spoken to some of
6  them.  I don't recall.  It would have been broad
7  strokes.  You know, it would have been like -- it
8  wouldn't have been -- I don't believe they sat in
9  the map room like they did subsequently.  I could
10  be wrong.  I may be mistaken, but I don't recall
11  that.
12         Q.   And those conversations with any
13  subcommittee members would have happened
14  informally, not because they came together in a
15  meeting of the subcommittee?
16         A.   That's right.  It would have been
17  informally.
18         Q.   And were there any involvement from
19  House staff members in the development of this
20  initial Staff Plan?
21         A.   General trend setting, ma'am, because
22  they gave me a separate thing, a separate one sheet
23  paper map that's similar.
24         Q.   Outside of the people that you
25  identify, Mr. Roberts, Mr. Terreni, yourself, and
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1  on different testimony and different criteria in
2  the maps.
3         Q.   What data did you rely on to develop
4  the initial Staff Plan?
5         A.   Census data.  I don't remember the
6  extent to which we relied on political data, but I
7  assume we did because they wanted the least change
8  map.  I'm almost positive we at some point had
9  instruction from somebody, maybe Senator Campsen,
10  to make sure that Congressional District 1 retained
11  its political numbers.  I can't recall for sure.
12         Q.   How many meetings were held to develop
13  this initial plan?
14         A.   I don't remember.
15         Q.   More than one?
16         A.   Oh, yeah.  I'm sure.
17         Q.   How many versions of the initial Staff
18  Plan became the one that was introduced on the
19  23rd?
20         A.   I don't recall.
21         Q.   Were the guidelines consulted during
22  development of the initial Staff Plan?
23         A.   Yes.
24         Q.   And who assessed whether the guidelines
25  had been followed in the development of this
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1  initial Staff Plan?
2         A.   I think in the initial phase, it would
3  have been, you know -- Charlie would have been the
4  main word in the room whether or not we were
5  following the guidelines appropriately.  Paula was
6  in the room; I was in the room; will was in the
7  room; Breeden was in the room.  I don't know that
8  any one of us, you know, assumed the primary
9  enforcer of guidelines, but clearly Charlie's
10  experience and Will's experience and Paula's
11  experience, they had, you know, more experience.
12  So they had more experience, I suppose.
13              And then I do believe we sent it to
14  Gore before we published it as the Staff Plan.  I'm
15  almost positive we did.
16         Q.   I probably will not go through all the
17  criteria, but without doing that, is it your
18  position that multiple people assessed whether the
19  one person, one vote had been complied with with
20  the initial Staff Plan or was there one person?
21         A.   With that with one person, one vote, I
22  would say that was just Will with his computer
23  because, I mean, he could see it.  He could get it
24  down to one person, one, you know, deviation.  That
25  wasn't a judgment call really, that was just a
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1              MR. TYSON:  Objection; asked and
2  answered numerous times.
3              THE WITNESS:  No.  Not to my knowledge,
4  no.
5  BY MS. ADEN:
6         Q.   Who would have been responsible for
7  making the assessment that the initial Staff Plan
8  was not a racial gerrymander?
9         A.   We would have relied upon Charlie
10  Terreni and John Gore.
11         Q.   What about whether the districts were
12  contiguous?  Who would have made that assessment in
13  the initial Staff Plan?
14         A.   It would have probably been -- Will
15  drew the map so he could see whether things were
16  produced or not.  So we all looked at the map, but
17  he was actually drawing a map so that's pretty much
18  a no brainer to draw a map that's contiguous.
19         Q.   And what about communities of interest?
20  Who would have taken responsibility to ensure that
21  those kind of guideline criteria respecting
22  communities of interest was respected, reflected in
23  the initial Staff Plan?
24         A.   I think it would have been a kind of
25  everybody in the room discussion.
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1         Q.   And what about constituent consistency?
2  Who would have been responsible for making that
3  determination?
4         A.   Again, everybody in the room
5  discussion.  And by seeing the map, you know, which
6  didn't change a lot of lines -- just about anybody
7  could make that initial change -- but again, this
8  was a first staff map so I don't know that we
9  really were cognizant of everything because we knew
10  it was going to change.  We knew the numbers were
11  going to change it.
12         Q.   And who would have been responsible for
13  determining whether the plan minimized divisions of
14  counties, cities and towns, and/or splits of VTDs?
15         A.   I think those are again numbers that
16  really would have happened but not determined.
17  It's just what the numbers were.
18         Q.   And district compactness?
19         A.   Compactness?
20         Q.   District compactness.
21         A.   Yeah.  I mean, I guess, you know,
22  everybody in the room kind of again looked at it
23  knowing that we were going to have many changes.
24  And all this would have gone on the back end up to
25  Charlie Terreni and John Gore.
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1         Q.   And do you know why the version that
2  became Campsen 1, why that was the one selected
3  from among the other iterations that may have led
4  up to it?
5         A.   I seem to recall that's the one he
6  wanted to offer as an amendment.
7         Q.   And it was his call?
8         A.   I think he offered it as an amendment.
9  I don't remember.  That would make sense.  I mean,
10  it had to be offered as an amendment and so I think
11  he offered it as an amendment.
12         Q.   And did this map also go to the -- you
13  mentioned Mr. Terreni was in the room with Senator
14  Campsen or on phone calls with Senator Campsen when
15  this was developed.  Was this map also sent to
16  Mr. Gore to review?
17         A.   Yes.  I'm sure.
18         Q.   Before it was offered?
19         A.   Yes.  I'm sure.
20         Q.   Okay.  Was there a subsequent version
21  of a map developed after it went up to Gore,
22  Mr. Gore?
23         A.   I don't remember.  I don't remember.
24  If there was, it was something that was minor
25  tweaked or if it was anything major, it would have
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1  gone back up.  So nothing would have ended up being
2  passed out at a subcommittee or passed out at a
3  full committee if it had not been, you know, across
4  Mr. Gore's desk.
5         Q.   In the six or so maps that we've been
6  talking about, we talked about at the beginning,
7  one of those six would have included this Campsen
8  map, Campsen 1?
9         A.   Of those six, I'm not sure what you
10  mean.  The ones that I previously said that I think
11  there was about a dozen maps and then you corrected
12  me and said it was really only seven.  Is that what
13  you're talking about?
14         Q.   So I thought that there were six maps
15  or six or so maps that were sent up to Mr. Gore.
16  Is that the number that you recall?
17         A.   I don't remember exactly.  It was
18  somewhere in that neighborhood.  Six to ten maps
19  were sent up, I think.  That could be me not
20  remembering.
21         Q.   Okay.  Because the seven I think we
22  were referencing were my representation I think
23  there were about seven maps introduced by the
24  public.
25         A.   That's right.  Yeah.  Thank you.
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1  recall this specifically, but I would be pretty
2  sure that we would have run this by John Gore as
3  well, but I don't recall that specifically.
4         Q.   There's a paragraph titled Adherence to
5  the Voting Rights Act on page 22529.
6         A.   Uh-huh.
7         Q.   Do you think that Mr. Roberts was in a
8  position to determine adherence to the Voting
9  Rights Act?
10         A.   I think he's expressing his opinion,
11  but I don't know that it was determined.
12         Q.   And is that the same with the next
13  portion entitled Avoidance of racial
14  gerrymandering?  Is that Mr. Roberts' opinion on
15  that?
16         A.   I think that's an accurate way to
17  describe it.  That's his opinion.
18         Q.   Do you agree with it?
19         A.   I haven't had a chance to read the
20  whole thing in a long time.  So as I sit here, I
21  don't know that I have the resources to tell you in
22  the next ten minutes.  And plus, like I said, I
23  don't recall even in realtime responding to this
24  document.  So if this is something that Senator
25  Campsen wanted me to weigh in on, he did not ask me
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