
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, 

and 

TAIWAN SCOTT, on behalf of himself and all 
other similarly situated persons, 

                                          Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, 
CLIFFORD J. EDLER, LINDA MCCALL, 
and SCOTT MOSELEY, in their official 
capacities as members of the South Carolina 
Election Commission, 

                                          Defendants. 

 

Case No. 3:21-cv-03302-MGL-TJH-RMG 

THREE-JUDGE PANEL 

 

 
 

HOUSE AND SENATE DEFENDANTS’ 
JOINT RESPONSE IN OPPOSITION 

TO PLAINTIFFS’ MOTION IN LIMINE 
REGARDING WITNESS LISTS 

(ECF No. 356) 

 
Defendants James H. Lucas (in his official capacity as Speaker of the South Carolina House 

of Representatives1), Chris Murphy (in his official capacity as Chairman of the South Carolina 

                                                 
1 On May 12, 2022, James H. Lucas stepped down as Speaker of the South Carolina House of 
Representatives. The current Speaker of the House is Representative G. Murrell Smith, Jr. 
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House of Representatives Judiciary Committee), and Wallace H. Jordan (in his official capacity as 

Chairman of the South Carolina House of Representatives Redistricting Ad Hoc Committee) 

(collectively, the “House Defendants”), and Thomas C. Alexander (in his official capacity as 

President of the Senate), and Luke A. Rankin (in his official capacity as Chairman of the Senate 

Judiciary Committee) (collectively, the “Senate Defendants”) (collectively “House and Senate 

Defendants”), by and through their undersigned counsel, hereby jointly respond in opposition to 

Plaintiffs’ Motion in Limine regarding House and Senate Defendants’ witness list (ECF No. 356) 

(hereinafter “Plaintiffs’ Motion” or “Motion”). 

INTRODUCTION 

 Plaintiffs seek to preclude House and Senate Defendants from calling eight witnesses in 

their cases-in-chief that have been properly disclosed pursuant to Federal Rule of Civil Procedure 

26(a)(3) (hereinafter “Rule 26(a)(3)”). These witnesses are Charles Boykin, Steve Love, John 

Ruoff, and Benjamin Fifield on the House Defendants’ witness list (collectively “House 

Witnesses”) Breeden John, Senator Chip Campsen, Senator Shane Massey, and Senator Luke 

Rankin on the Senate Defendants’ witness list (collectively “Senate Witnesses”) – all of whom 

have been deposed in this action and one of whom is a party to this action.2 Plaintiffs argue that, 

because these witnesses were not specifically identified on initial disclosures, they cannot be 

disclosed now in pretrial disclosures. Plaintiffs offer little authority for this extreme position and 

continually confuse Federal Rule of Civil Procedure 26(a)(1) (hereinafter “Rule 26(a)(1)”) initial 

disclosures with Rule 26(a)(3) pretrial disclosures. More curious, Plaintiffs have done the same 

thing in adding seven new witnesses that were not on their initial disclosures right before the close 

                                                 
2 House Defendants agreed to withdraw five witnesses from its pretrial disclosures who had not 
previously been deposed. See ECF No. 356 at 4. 
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of discovery. (See ECF Nos. 321, 330, and 335). Instead, Plaintiffs flippantly lodge accusations 

that the House and Senate Defendants “unquestionably violated their disclosure obligations.” (ECF 

No. 356 at 6). House and Senate Defendants strongly disagree with this characterization. House 

and Senate Defendants developed their witness lists as discovery progressed and as they 

determined trial strategy. House and Senate Defendants appropriately added witnesses who have 

been deposed to their Rule 26(a)(3) pretrial disclosures, so Plaintiffs should not be surprised or 

prejudiced at all by the inclusion of these witnesses. Thus, the addition of these witnesses is 

harmless and their inclusion was substantially justified. 

LEGAL STANDARD 

Rule 37 of the Federal Rules of Civil Procedure provides that “[i]f a party fails to provide 

information or identify a witness as required by Rule 26(a) or (e), the party is not allowed to use 

that information or witness to supply evidence on a motion, at a hearing, or at a trial, unless the 

failure was substantially justified or is harmless.” Fed. R. Civ. P. 37(c)(1). The basic purpose of 

Rule 37(c)(1) is “preventing surprise and prejudice to the opposing party.” S. States Rack & 

Fixture, Inc. v. Sherwin-Williams Co., 318 F.3d 592, 596 (4th Cir. 2003). Thus, the district court 

has broad discretion to determine whether a nondisclosure of evidence is substantially justified or 

harmless. See UFP E. Div., Inc. v. Selective Ins. Co. of S.C., No. CV 4:15-2801-RMG, 2016 WL 

3958719, at *1 (D.S.C. July 21, 2016). “[I]n exercising its broad discretion to determine whether 

a nondisclosure of evidence is substantially justified or harmless for purposes of a Rule 37(c)(1) 

exclusion analysis, a district court should be guided by the following factors: (1) the surprise to 

the party against whom the evidence would be offered; (2) the ability of that party to cure the 

surprise; (3) the extent to which allowing the evidence would disrupt the trial; (4) the importance 

of the evidence; and (5) the nondisclosing party’s explanation for its failure to disclose the 
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evidence.” Id. (quoting S. States Rack & Fixture, Inc. v. Sherwin-Williams Co., 318 F.3d at 596). 

“The first four factors relate mainly to the harmlessness exception to exclusion while the fifth 

factor relates primarily to the substantial justification exception to exclusion.” United States v. 

English, No. 5:07-HC-2187-D, 2012 WL 683542, at *2 (E.D.N.C. Mar. 2, 2012), aff’d, 520 F. 

App’x 208 (4th Cir. 2013). 

ARGUMENTS 

Plaintiffs should not be surprised nor should there be any disruption in trial should the 

House and Senate Defendants choose to call as witnesses at trial Charles Boykin, Steve Love, John 

Ruoff, Benjamin Fifield, Breeden John, and Senators Campsen, Massey, and Rankin, despite the 

fact each one was not expressly listed by name on House or Senate Defendants’ Rule 26(a)(1) 

initial disclosures. House and Senate Defendants reserved their rights in their Rule 26(a)(1) initial 

disclosures to call each of these. In addition, all eight of these witnesses have been deposed in this 

case, none of their identities are a secret to Plaintiffs, and each was appropriately identified as 

witnesses on Rule 26(a)(3) pretrial disclosures. 

I. House and Senate Defendants Initial Disclosures and Depositions Provide a Proper 
Basis for Additional Witnesses in Pretrial Disclosures.   

Despite Plaintiffs’ continued conflation of them, the two disclosure provisions of Rule 

26(a) are distinct. Rule 26(a)(1)’s “initial disclosures” require “the name and, if known, the address 

and telephone number of each individual likely to have discoverable information.” Fed. R. Civ. P. 

26(a)(1)(A)(i) (emphasis added). Initial disclosures pursuant to Rule 26(a)(1) are called “initial 

disclosures” in the Rule for a reason – they are made before discovery and are “based on the 

information then reasonably available...” Fed. R. Civ. P. 26(a)(1)(E). This rule does not require a 

final witness list. 
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Rule 26(a)(3), on the other hand, governing “pretrial disclosures,” states that a party shall 

provide to other parties “information regarding the evidence that it may present at trial,” including 

the name “of each witness.” Fed. R. Civ. P. 26(a)(3)(A) (emphasis added). This rule is more 

directly concerned with the expected use of evidence “at trial.” Newsome v. Penske Truck Leasing 

Corp., 437 F. Supp. 2d 431, 436 (D. Md. 2006). “Given the ‘hills and valleys’ of the discovery 

process, the quantity of evidence produced under the mandatory ‘initial disclosures’ provision may 

be more than, the same as, or less than, the quantity of evidence designated under the mandatory 

‘pretrial disclosures’ provision.” Id. 

Still, the House and Senate Defendants’ 26(a)(1) initial disclosures expressly reserved the 

right to supplement witnesses lists as discovery progressed. (See ECF Nos. 356-1 & 2). In the 

House Defendants’ initial disclosures, House Defendants included the following:  

• Any party or any witness called by a party. House Defendants reserve 
the right to use information provided by any opposing party or witness 
called by an opposing party. House Defendants also reserve the right to use 
information provided by any other defendant or witness called by any other 
defendant. 
 

(ECF No. 356 at 3) (emphasis in original). House Defendants also specifically reserved “the right 

to supplement these responses herein in accordance with the Federal Rules of Civil Procedure.” 

Id.  

Similarly, in the Senate Defendants’ initial disclosures, there were three categories of 

witnesses that were included: 

• All persons, individuals, or entities disclosed by any plaintiff, defendant, or 
intervenor in this action. 

• All persons, individuals, or entities identified by any plaintiff, defendant, 
intervenor, or third party in any Responses to any Interrogatories, 
Responses to Document Requests, or Responses to Requests for Admission 
in this action. 

• All persons, individuals, or entities identified by any plaintiff, defendant, or 
intervenor as a witness in this action. 
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ECF No. 356-2 at 3. The Senate Defendants also reserved “the right to supplement and/or amend 

these disclosures as discovery progresses and to seek information from such disclosed persons and 

entities to support its defenses.” Id. 

 Again, Plaintiffs did the same thing in their initial disclosures by identifying “individuals 

and subchapters affiliated with” and the “Executive leadership” of Plaintiff SC NAACP as likely 

to have discoverable information. (ECF Nos. 326-8 & 326-9). Based on that language in 

Plaintiff’s’ initial disclosures, this Panel allowed Plaintiffs to then add seven named witnesses just 

days ahead of the close of discovery. (See ECF No. 335 at 5-6). Importantly, these individuals who 

are “affiliated with” and “Executive leadership” of Plaintiff SC NAACP include the three members 

that House Defendants included on their initial disclosures: 

1. Charles Boykin – an SC NAACP Executive Committee member, Legal Redress 
Committee Chair, and SC NAACP Reapportionment Committee Co-Chair  

2. Steve Love – an SC NAACP member and SC NAACP Reapportionment 
Committee Co-Chair 

3. Dr. John Ruoff – a consultant paid by the SC NAACP for redistricting work and 
a member of the and SC NAACP Reapportionment Committee 

 
These individuals are all clearly affiliated with the Plaintiff SC NAACP. Thus, these three 

individuals are all covered by both the Plaintiffs’ and the House Defendants’ initial disclosures. 

Dr. Ruoff is also listed on Plaintiffs’ pretrial disclosures. (See ECF No. 331 at 5). 

 These three individuals were also deposed in this case in late April and early May on topics 

that were not just related to the House plan litigation. Each of these generally discussed the 

Reapportionment Committee, it’s meetings, and this litigation. For example, Mr. Boykin was 

asked if there was any evidence presented to the Executive Committee to support the allegations 

made in the lawsuit in general and Mr. Boykin responded that he was not aware of any such 

evidence. (Boykin Tr. 38:16-24, attached as Exhibit A). Mr. Boykin also discussed the 
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Reapportionment Committee’s process and stated that it was not specific to House, Senate, 

Congressional, or local redistricting. Id. at 100:12-101:7. Mr. Love was also generally asked about 

this litigation as a whole and generally about the Reapportionment Committee. (Love Tr. 17:8-23 

& 19:11-21:15, attached as Exhibit B). Dr. Ruoff discussed litigation generally and, more 

specifically, about a congressional plan he prepared for Senator Harpootlian. (Ruoff Tr. 37:21-

38:20 & 48:6-17, attached as Exhibit C). Therefore, Plaintiffs cannot claim that they “had no prior 

notice that any party intended to call them at trial.” (ECF No. 356 at 7).  

It is also puzzling that Plaintiffs take the position that because these depositions were in 

the House plan portion of this litigation, that relevant portions of these witnesses’ testimony cannot 

be used in connection to the Congressional plan litigation. Plaintiffs themselves designated 

testimony from six depositions in the House plan portion of this litigation, including designations 

that could only deal with the House plan portion of this litigation. (See ECF No. 331 at 6-9). 

Plaintiffs also include over 55 exhibits that could only possibly deal with the House plan portion 

of this litigation, including House plan experts, hearings, written discovery, and House plan public 

submissions. See ECF No. 331-1. 

As for the remaining House Witness, Plaintiffs again grossly mischaracterize the reasons 

why House Defendants would contemplate calling Benjamin Fifield as a trial witness – and it 

certainly is not to harass Dr. Fifield. Plaintiffs state that while Dr. Fifield “is a data scientist 

formerly employed by Plaintiffs’ counsel ACLU, Plaintiffs would no more expect that he would 

be called at trial than one would expect that defense trial counsel (Mr. Gore and Mr. Moore), both 

of whom were heavily involved/consulted during the South Carolina legislature’s redistricting 

process, or their colleagues would be called to testify at trial.” ECF Nol. 356 at 8. This is, at best, 

inaccurate. No witness has testified to Mr. Moore’s involvement in the Congressional maps and 
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every witness asked about Mr. Gore’s involvement stated that it was to provide only legal advice. 

See ECF No. 325 at 1. Further, Dr. Fifield is not an attorney and testified to the fact that not all of 

his activities at the ACLU were directed by attorneys. (Fifield Tr. 46:17-22, attached as Exhibit 

D). Dr. Fifield not only provided data to at least three of Plaintiffs’ putative expert witnesses – Dr. 

Duchin, Dr. Imai, and Dr. Liu, but also testified that he performed at least some amount of 

processing or manipulation of that data. See id. at 88:10-19; 134:3-21 &141:16-142:20. Therefore, 

Dr. Fifield’s testimony is clearly discoverable under Federal Rule of Civil Procedure 

26(b)(4)(C)(ii). He was deposed in the Congressional portion of this litigation and testified about 

the data that was relied on by these putative expert witnesses in preparation of their reports on the 

Congressional plan. 

It is also important to note that Dr. Fifield’s deposition was on August 15, 2022 – three 

days after the discovery deadline in the scheduling order. (See ECF No. 261 at 1). This delay was 

due entirely to the ACLU, which sought to delay any testimony or document production by the 

organization or any employee. However, the ACLU failed to file any motion to quash and agreed 

to the deposition of Dr. Fifield. Because of this delay, House Defendants did not receive a 

transcript of Dr. Fifield’s deposition until August 19, 2022 – merely a week before pretrial 

disclosures were due. Thus, it would be impractical to supplement Rule 26(a)(1) initial disclosures 

after discovery closed and at the same time as the drafting of Rule 26(a)(3) pretrial disclosures. 

As for the Senate Witnesses, there are at least two other reasons this Panel should deny 

Plaintiffs’ request to exclude these four witnesses. First, contrary to their misrepresentation, 

Plaintiffs did not confer in good faith regarding the four Senate Witnesses whom they now seek to 

exclude. ECF No. 356 at 2 & 3 n.1; see also Local Civ. R. 7.02. In fact, Plaintiffs did not confer 

regarding these witnesses at all. During the meet-and-confer, Senate Defendants’ counsel and 
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House Defendants’ counsel repeatedly asked for a complete list of all witnesses Plaintiffs were 

moving to exclude and several times asked whether “anyone else” was on the list. Plaintiffs’ 

counsel, however, never mentioned any of the four Senate Witnesses despite these many 

opportunities to do so. This lack of “good faith” alone warrants denial of the motion. See Local 

Civ. R. 7.02. 

 Second, even if the Court were to proceed to the merits, it still should deny Plaintiffs’ 

request to exclude the four Senate Witnesses. Indeed, Plaintiffs have implicitly conceded away 

their objection to, and any prejudice arising from, those witnesses appearing and testifying at trial.  

As discussed above, the Senate Defendants’ Rule 26(a)(1) initial disclosures incorporated by 

reference “[a]ll persons, individuals, or entities disclosed by any plaintiff, defendant, or intervenor 

in this action,” (ECF No. 356-2 at 2), and Plaintiffs acknowledge that they identified these four 

individuals “as potential trial witnesses” in their initial disclosures, (ECF No. 356 at 6). Moreover, 

Plaintiffs recount that they “noticed for deposition [and] had the opportunity to depose” the four 

Senate witnesses—and, crucially, “do not dispute that deposition was sufficient to cure [any] 

surprise” in the Senate Defendants’ identifying these individuals as witnesses for trial. Id. at 7. 

And Plaintiffs “do not contend” that calling the four Senate witnesses “would be disruptive at 

trial.” Id. Nor could they, since Plaintiffs themselves have identified these individuals as witnesses 

for trial and, thus, have recognized that their testimony is important to this case. Id.; see also S. 

States Rack & Fixture, Inc. v. Sherwin-Williams Co., 318 F.3d at 596. 

 Plaintiffs’ recognition that the four Senate witnesses may testify at trial comports with the 

governing law.  See, e.g., S. States Rack & Fixture, Inc., 318 F.3d at 596; Haynes v. South Carolina 

Waste, LLC, No. 5:21-cv-01544-JMC, 2022 WL 2595243, *1 (D.S.C. July 6, 2022); Dixon v. 

Lumber Co., Inc. v. Austinville Limestone Co., Inc., 256 F. Supp. 3d 658, 669 (W.D. Va. 2017) 
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(denying plaintiff’s motion to strike defense witnesses who plaintiff had identified in its initial 

disclosures and deposed during discovery, even though defendant did not name those witnesses in 

its disclosures); El Ranchito, Inc. v. City of Harvey, 207 F. Supp. 2d 814, 818 (N.D. Ill. 2002); 

Mercanio v. Smith, No. 1:15-cv-00807, 2017 WL 2257124, *4 (E.D. Cal. May 23, 2017). It also 

is mandated by Plaintiffs’ litigating position throughout this case, which posits that an opportunity 

to take discovery of a proposed witness cures any prejudice from an untimely disclosure of that 

witness. (See, e.g., ECF No. 335). 

II. The Five Factors Clearly Show That Even If There Was a Late Disclosure, It Was 
Harmless and Substantially Justified.   

While all of the five factors delineated in S. States Rack & Fixture, Inc. v. Sherwin-Williams 

Co. have been addressed above, considering each factor shows that any late disclosure would be 

harmless and substantially justified. 318 F.3d 592, 596 (4th Cir. 2003) (“(1) the surprise to the 

party against whom the evidence would be offered; (2) the ability of that party to cure the surprise; 

(3) the extent to which allowing the evidence would disrupt the trial; (4) the importance of the 

evidence; and (5) the nondisclosing party’s explanation for its failure to disclose the evidence.”). 

1. Surprise to the Opposing Party  

As discussed, all the additional witnesses have been deposed in this action and adequately 

identified on Rule 26(a)(1) initial disclosures. Plaintiffs can be no more surprised by the House 

and Senate Defendants’ additions to their witness lists than their own. Plaintiffs’ own additions to 

their Rule 26(a)(3) pretrial disclosures include a number of witnesses who have not been deposed 

at all. These witnesses are Lynn Teague, R. Joseph Opperman, Representatives Cobb-Hunter, 

Garvin, Henegan, and Thigpen, and Senators Bright-Matthews, Harpootlian, Kimpson, and Sabb. 

In fact, it appears that Plaintiffs identified least one witness that they had not even spoken to 

regarding this litigation as of September 6, 2022. Plaintiffs take a curious position – alleging that 
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they will be surprised by witnesses that have been deposed in this action, while simultaneously 

adding to their witness list individuals they have not even contacted yet. Therefore, any claim of 

surprise by House and Senate Defendants’ additions are suspect.  

2. Ability to Cure Surprise 

As for Dr. Fifield, Mr. John, and Senators Campsen, Rankin, and Massey, Plaintiffs “do 

not dispute that deposition was sufficient to cure surprise.” ECF No. 356 at 8. Thus, there is no 

harm. As for Mr. Love, Mr. Boykin, and Dr. Ruoff, Plaintiffs claim that because these “witnesses 

were not deposed concerned the congressional map,” “Plaintiffs have no idea what Defendants 

intend to elicit during testimony, and have little opportunity to prepare the witnesses for trial, to 

prepare cross-examination, or to otherwise cure the surprise.” Id. All three of these witnesses are 

affiliated with Plaintiff NAACP as discussed above and surely, if Plaintiffs wanted to know what 

each witness would say, Plaintiffs’ counsel could easily contact these three witnesses and ask them. 

Their failure to conduct such simple due diligence cannot be attributed to Defendants. Finally, as 

discussed above, each of these witnesses were deposed and discussed the litigation generally and 

the redistricting process generally, which applies to the congressional map as well. 

3.  Disruption of Trial  

As for Dr. Ruoff, Mr. John, Mr. Boykin, Mr. Love and Senators Campsen, Rankin, and 

Massey, “Plaintiffs do not contend that calling them would be disruptive to trial.” Id. Thus, there 

is no harm. It appears the only witness Plaintiffs are concerned about is Dr. Fifield because his 

testimony could implicate work-product issues and his counsel would have to be present. Id. at 9. 

This Panel is well-equipped to deal with privilege and work-product issues as they arise and the 

mere possibility that there could be questioning that touches on work product is not a reason to 

exclude a witness. Dr. Fifield answered the majority of questions in his deposition without 
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objection and all questions that Dr. Fifield was directed to answer were withdrawn.3 Therefore, 

House Defendants are entitled to ask “trial witnesses about the testimony that they, without 

objection, provided during their depositions.” Under Armour, Inc. v. Battle Fashions, Inc., No. 

5:19-CV-297-BO, 2021 WL 2518212, at *2 (E.D.N.C. June 18, 2021).  

4. Explanation for Adding Witnesses 

  As discussed above, both House and Senate Defendants adequately reserved their rights in 

their Rule 26(a)(1) initial disclosures to add trial witnesses to their Rule 26(a)(3) pretrial 

disclosures. In addition, as each of these were deposed, and as a result of their deposition testimony 

and as discovery progressed, they were added to the witness lists. Therefore, the additions are 

substantially justified. 

5. Importance of Testimony 

 Each of these witnesses are important to House and Senate Defendants’ defense. House 

and Senate Defendants have included only those witnesses who they are likely to call at trial. Both 

witness lists are sufficiently narrowed, especially after the House Defendants agreed to withdraw 

five names. The testimony of the Senate Witnesses will go directly to how the map was drawn and 

the intent of the legislators. The testimony of the House Witnesses will go directly to veracity of 

the Plaintiffs’ claims and the reliability of Plaintiffs’ expert witnesses. 

However, even without explaining “any detail as to the reason for failing to name the 

witness or the importance of the testimony,” a court in this Circuit rested “its decision on the lack 

of prejudice in allowing the testimony.” Dixon Lumber Co., Inc. v. Austinville Limestone Co., Inc., 

No. 7:16-CV-00130, 2017 WL 8777392, at *1 (W.D. Va. Nov. 22, 2017). Finally, Plaintiffs made 

                                                 
3 House Defendants have designated several portions of Dr. Fifield’s deposition as he lives in 
Massachusetts, which is more than 100 miles from Charleston. See Fed. R. Civ. P. 32(a). If House 
Defendants used those designations instead of live testimony, there would be no disruption to trial.  
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no objection to either the House or Senate Defendants’ Rule 26(a)(1) initial disclosures when they 

were served and have waived any such objection at this late stage. 

 

CONCLUSION 

House and Senate Defendants respectfully request that this Panel deny Plaintiffs’ Motion, 

allow the House and Senate Defendants to call the eight witnesses at trial in their case-in chief, 

and grant whatever other relief this Panel deems appropriate. 

[signature page follows] 
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 Respectfully submitted,  
 
s/ Michael A. Parente  
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com  

William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com  

Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  

Attorneys for House Defendants 
 
/s/Robert E. Tyson Jr.     
Robert E. Tyson, Jr. (7815) 
Vordman Carlisle Traywick, III (12483) 
La’Jessica Stringfellow (13006) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, South Carolina 29201 
(803) 929-1400 
rtyson@robinsongray.com 
ltraywick@robinsongray.com 
lstringfellow@robinsongray.com 
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John M. Gore (admitted pro hac vice) 
Stephen J. Kenny (admitted pro hac vice)  
JONES DAY 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001 
Phone: (202) 879-3939 
Fax: (202) 626-1700 
jmgore@jonesday.com 
skenny@jonesday.com 
 
Counsel for Senate Defendants 
  

September 9, 2022 
Columbia, South Carolina 
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EXHIBIT A 
 

Excerpts from the May 4, 2022 Deposition of Mr. Boykin 
  

3:21-cv-03302-MGL-TJH-RMG     Date Filed 09/09/22    Entry Number 368-1     Page 1 of 6



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION
CIVIL ACTION NO. 3:21-cv-03302-JMC-TJH-RMG

THE SOUTH CAROLINA STATE         )
CONFERENCE OF THE NAACP,         )
                                 )
and                              )
                                 )
TAIWAN SCOTT, on behalf of       )
himself and all other similarly  )
situated persons,                )        DEPOSITION 
                  Plaintiffs,    )            
     v.                          )            OF 
                                 )      
HENRY D. MCMASTER, in his        )   CHARLES J. BOYKIN, ESQ.
official capacity as Governor    )   
of South Carolina; THOMAS C.     )   
ALEXANDER, in his official       ) 
capacity as President of the     )
Senate; LUKE A. RANKIN, in his   ) 
official capacity as Chairman    )
of the Senate Judiciary          )
Committee; JAMES H. LUCAS, in    )
his official capacity as Speaker )
of the House of Representatives; )
CHRIS MURPHY, in his official    )
capacity as Chairman of the      )
House of Representatives         )
Judiciary Committee; WALLACE     )
H. JORDAN, in his official       )
capacity as Chairman of the      )
House of Representatives         )
Elections Law Subcommittee;      )
HOWARD KNAPP, in his official    )
capacity as interim Executive    )
Director of the South Carolina   )
State Election Commission; JOHN  )
WELLS, Chair, JOANNE DAY,        ) 
CLIFFORD J. EDLER, LINDA MCCALL, )
and SCOTT MOSELEY, in their      )
official capacities as members   )
of the South Carolina Election   )
Commission,                      ) 
                                 ) 
                  Defendants.    )
_________________________________)
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Pursuant to Rule 30 of the Federal Rules of Civil

Procedure, the deposition of Charles J. Boykin, Esquire,

(via Zoom) was taken by Counsel for Defendants James H.

Lucas, Chris Murphy, and Wallace H. Jordan, at the hour of

10:03 a.m. on Wednesday, May 4, 2022, at the law offices of

Nexsen Pruet, LLC, 1230 Main Street, Suite 700, Columbia,

South Carolina, attended by counsel as follows:

                                

TIMMI A. PARRISH
VERBATIM REPORTER

WHITWORTH COURT REPORTING
POST OFFICE BOX 551
ROEBUCK, S.C.  29376

864-494-2705

3:21-cv-03302-MGL-TJH-RMG     Date Filed 09/09/22    Entry Number 368-1     Page 3 of 6



38

A. I suppose I would have a belief if I knew what the1

question was.2

Q. Okay.  Did -- and you said you don’t recall if you3

were at the meeting where the vote occurred and you4

don’t recall if you voted for the litigation; is5

that correct?6

A. That is correct.7

Q. Okay.  Are you generally aware of the claims being8

brought in this litigation?9

A. I can’t recite them off, you know, off the top of my10

head.11

Q. Has anyone else talked to you about this litigation?12

A. Talked to me about it?  No.13

(ZOOM INTERRUPTION)14

EXAMINATION RESUMED BY MR. PARENTE:15

Q. I’m sorry, Mr. Boykin.  We’re having internet16

issues, but it is still being record by audio, so we17

are still on the record.  It’s just the Zoom that’s18

having an issue.  But I can see and hear you fine,19

so we’re going to keep going.  When -- do you know20

of any evidence that was presented to the Executive21

Committee to support the allegations in this22

lawsuit?23

A. I’m not aware.24

Q. Okay.  All right.  I’m going to move on to a25
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House or the Senate?1

A. I don’t know the follow-up on these tasks.2

Q. Okay.  Okay.  Where it says -- look at -- or, I’m3

sorry -- where it says, “Copies of old maps and look4

at the numbers from 10 years ago,” do you see that5

task?6

A. I do.7

Q. And do you know what those old maps and those8

numbers from 10 years ago refer to?9

A. My sense, it would have referred to the existing10

districts.11

Q. Okay.  And when you say existing districts, do you12

mean House districts, Senate, Congressional, school13

districts?  Do you have a sense of which type of14

district you were talking about here?15

A. My sense would have been whatever districts we were16

considering from there.  That would be my sense from17

that particular time.18

Q. Okay.  So, and maybe I should have asked this to19

clarify at the beginning.  But the Redistricting --20

I’m sorry -- the Reapportionment Committee, did it21

mainly deal with statewide districts or local22

redistricting, such as school boards and23

municipalities?24

A. It was primarily process-driven, and so it would25
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have dealt with them all at some level, but it was1

at a fairly high level, not (indiscernible). 2

Q. Okay.  So, this could refer to any of those3

districts I mentioned; it’s not specific to House,4

Senate, Congress, or local redistricting; is that5

correct?6

A. That is correct, yes.7

Q. Okay.  So you mentioned a minute ago that it was8

your practice or your regular habit to state that9

these were nonpartisan meetings; is that accurate?10

A. Yeah.  It should be reflected in the minutes on some11

of the meetings when I chaired, yes.12

Q. Okay.  Yeah, and I think we looked at one where that13

was stated at the beginning.  I want to look at this14

last point that says -- well, let’s go to the second15

to last.  “Look at districts that did grow and may16

be able to shed some population to adjacent17

districts.”  Can you explain what that task means?18

A. The redistricting, of course, everything has to be19

within a certain tolerance, and so that would be a20

function to look at where things had to be redrawn,21

so what’s gonna happen there.22

Q. Okay.  And when you say tolerance, can you explain23

that term a little bit more?24

A. For example, if the variance could only be ten25
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION
CIVIL ACTION NO. 3:21-cv-03302-JMC-TJH-RMG

THE SOUTH CAROLINA STATE         )
CONFERENCE OF THE NAACP,         )
                                 )
and                              )
                                 )
TAIWAN SCOTT, on behalf of       )
himself and all other similarly  )
situated persons,                )        DEPOSITION 
                  Plaintiffs,    )            
     v.                          )            OF 
                                 )      
HENRY D. MCMASTER, in his        )       STEVE A. LOVE   
official capacity as Governor    )   
of South Carolina; THOMAS C.     )       
ALEXANDER, in his official       ) 
capacity as President of the     )
Senate; LUKE A. RANKIN, in his   ) 
official capacity as Chairman    )
of the Senate Judiciary          )
Committee; JAMES H. LUCAS, in    )
his official capacity as Speaker )
of the House of Representatives; )
CHRIS MURPHY, in his official    )
capacity as Chairman of the      )
House of Representatives         )
Judiciary Committee; WALLACE     )
H. JORDAN, in his official       )
capacity as Chairman of the      )
House of Representatives         )
Elections Law Subcommittee;      )
HOWARD KNAPP, in his official    )
capacity as interim Executive    )
Director of the South Carolina   )
State Election Commission; JOHN  )
WELLS, Chair, JOANNE DAY,        ) 
CLIFFORD J. EDLER, LINDA MCCALL, )
and SCOTT MOSELEY, in their      )
official capacities as members   )
of the South Carolina Election   )
Commission,                      ) 
                                 ) 
                  Defendants.    )
_________________________________)
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Pursuant to Rule 30 of the Federal Rules of Civil

Procedure, the within deposition of Steve A. Love was taken

by Counsel for Defendants James H. Lucas, Chris Murphy, and

Wallace H. Jordan, at the hour of 10:07 a.m. on Tuesday, May

3, 2022, at the law offices of Nexsen Pruet, LLC, 1230 Main

Street, Suite 700, Columbia, South Carolina, attended by

counsel as follows:

                                

JAN L. WHITWORTH
VERBATIM REPORTER

WHITWORTH COURT REPORTING
POST OFFICE BOX 551
ROEBUCK, S.C.  29376

864-494-2705
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A. Excuse me?1

Q. How were you involved?2

A. Actually, we sued the school district, York County,3

about redistricting.4

Q. So, have you been involved in redistricting in any5

other state other than South Carolina?6

A. No, not that I recall.7

Q. Were you involved in any in the SCNAACP’s decision8

to bring a lawsuit against the South Carolina House9

Reapportionment Plan?10

A. No.11

Q. Do you know who made the decision to bring12

litigation?13

A. No.14

Q. Did any person affiliated with the SCNAACP speak15

with you about being a plaintiff in the lawsuit?16

A. Can you say that one again?  You kind of broke up.17

Q. Let me rephrase that.  Did anyone approach you about18

being a plaintiff in this lawsuit?19

A. No.20

Q. Did you help identify any prospective witnesses for21

this lawsuit?22

A. No.23

Q. Generally, are you familiar with the traditional24

redistricting principles in South Carolina?25
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A. I’m not sure.  You may have to explain that one to1

me some more.2

Q. Like, compactness, communities of interest,3

incumbency considerations, those kind of traditional4

redistricting principles.5

A. Yes, yes.6

Q. Okay.  Are you familiar with the Ad-Hoc Committee’s7

redistricting guidelines and criteria?8

A. No.9

Q. First off, do you know who the Ad-Hoc Committee is?10

A. I do not.11

Q. Okay.  So, did you know that the SCNAACP submitted12

maps to the House Representatives?13

A. Yes.14

Q. Do you know who drew those maps?15

A. I’m not for sure.  I know the demographer John16

Ruoff, that’s -- he does most of the local maps. 17

That’s who I deal with. 18

Q. Okay.  Did anyone send you any maps to your personal19

email address?20

A. Dr. Ruoff.21

Q. And again, you did not provide any of those maps to22

any counsel, any attorneys?23

A. No.24

Q. Are you aware that there were dozens -- excuse me, a25
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dozen public hearings across the state regarding1

redistricting?2

A. Yes.3

Q. Did you attend any of those public hearings?4

A. One in York County.5

Q. Did you provide any testimony?6

A. No, I did not.7

Q. Has anyone ever denied you the opportunity to8

provide testimony regarding the Redistricting Plan.9

A. No, not that I recall.10

Q. All right.  You were the co-chair of the SCNAACP’s11

Reapportionment Committee, right?12

A. Yes.13

Q. All right.  How did you become the co-chair?14

A. Actually, Brenda asked me if I would co-chair the15

Committee.16

Q. Do you know why she asked you?17

A. I think she felt I had more experience because we18

had went through redistricting there, and so, I did19

it.20

Q. Okay.  Do you know who decided to form the21

Reapportionment Committee?22

A. Could you say it again; you broke up on me.23

Q. Do you know who decided to form the Reapportionment24

Committee?      25
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A. No, I don’t.1

Q. Generally, why was a reapportionment committee2

formed?3

A. I’m not sure.4

Q. Do you know generally when the Reapportionment5

Meetings began?6

A. I’m going to say last year, February, January,7

February, somewhere in there.8

Q. All right.  When you were participating in these9

meetings, were you providing any talking points or10

scripts?11

A. Could you explain that a little more?  I mean...12

Q. Like, you had an agenda, right?13

A. Right.14

Q. Well, essentially did you have like an agenda but15

more information, you know, about those points?16

A. From the chair, from me?  That’s what -– is that17

what ---18

Q. Yes.19

A. No, I followed the agenda basically.  I just20

followed the agenda.  I carried the meetings.21

Q. I got you.  Okay.  I’m just going to ask you this:22

from your recollection, during these meetings, did23

anyone discuss filing litigation against the House24

plan, the House Reapportionment Plan?25
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A. I don’t recall.  I mean, it could have happened.  I1

don’t recall that, I mean, you know.2

Q. All right.  During those meetings, do you recall3

ever asking the LDF or the ACLU attorneys legal4

questions?5

A. I may have.6

Q. Was it your understanding that the LDF and ACLU7

attorneys at those Reapportionment Committee8

Meetings were the SCNAACP’s attorneys?9

A. No, general counsel I think is the NAACP’s10

attorneys. 11

Q. So, what do you think the role was for the LDF and12

ACLU attorneys?13

A. I’m not sure.  I mean, I know it was more lawyers,14

but I’m not sure actually.15

Q. Do you remember at any of these meetings whether16

asking LDF attorneys about whether or not registered17

voters could file an injunction to stop an election?18

A. Could you give a little bit more on that one?19

Q. Okay.  Can we -- you have the documents, right, that20

I provided previously?21

A. Yes.22

Q. Okay.  So, I’m going to show a document on my screen23

---24

A. Okay.25
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION
CIVIL ACTION NO. 3:21-cv-03302-JMC-TJH-RMG

THE SOUTH CAROLINA STATE         )
CONFERENCE OF THE NAACP,         )
                                 )
and                              )
                                 )
TAIWAN SCOTT, on behalf of       )
himself and all other similarly  )
situated persons,                )        DEPOSITION 
                  Plaintiffs,    )            
     v.                          )            OF 
                                 )      
HENRY D. MCMASTER, in his        )    DR. JOHN CARL RUOFF
official capacity as Governor    )   
of South Carolina; THOMAS C.     )   
ALEXANDER, in his official       ) 
capacity as President of the     )
Senate; LUKE A. RANKIN, in his   ) 
official capacity as Chairman    )
of the Senate Judiciary          )
Committee; JAMES H. LUCAS, in    )
his official capacity as Speaker )
of the House of Representatives; )
CHRIS MURPHY, in his official    )
capacity as Chairman of the      )
House of Representatives         )
Judiciary Committee; WALLACE     )
H. JORDAN, in his official       )
capacity as Chairman of the      )
House of Representatives         )
Elections Law Subcommittee;      )
HOWARD KNAPP, in his official    )
capacity as interim Executive    )
Director of the South Carolina   )
State Election Commission; JOHN  )
WELLS, Chair, JOANNE DAY,        ) 
CLIFFORD J. EDLER, LINDA MCCALL, )
and SCOTT MOSELEY, in their      )
official capacities as members   )
of the South Carolina Election   )
Commission,                      ) 
                                 ) 
                  Defendants.    )
_________________________________)
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Pursuant to Rule 30 of the Federal Rules of Civil

Procedure, the within cross-noticed deposition of Dr. John

Carl Ruoff was taken by Counsel for Defendants James H.

Lucas, Chris Murphy, and Wallace H. Jordan, cross-noticed by

Plaintiffs’ Counsel, at the hour of 10:04 a.m. on Tuesday,

April 19, 2022, at the law offices of Nexsen Pruet, LLC,

1230 Main Street, Suite 700, Columbia, South Carolina,

attended by counsel as follows:

                                

TIMMI A. PARRISH
VERBATIM REPORTER

WHITWORTH COURT REPORTING
POST OFFICE BOX 551
ROEBUCK, S.C.  29376

864-494-2705
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how long have you been involved with them?1

A. Well, I’ve worked with the League on a legislative2

level for a number of years, but I became a member,3

I don’t know, ten years ago maybe, in no small part4

because my wife was an officer in the local League.5

Q. Okay.  And what kind of officer or what position was6

she with the League?7

A. She was the treasurer for the local League.8

Q. Okay.  And that was local to which branch?9

A. Columbia.10

Q. Okay.  And have you held any positions within the11

league?12

A. No, I mean, other than serving on a committee or13

two.14

Q. Okay.  And do you recall what the names of those15

committees may have been?16

A. One of the areas I didn’t list where I have some17

expertise is non-profit and tax exempt law and the 18

-- I served on a committee that was looking at19

bylaws.20

Q. Okay.  And, Doctor, with any of the organizations we21

just discussed, particularly the League of Women22

Voters, have you had any discussions with those23

organizations about the litigation surrounding this24

House plan?25
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A. I mean, there were discussions about coming1

litigation but not about this litigation.2

Q. Okay.  And when you say discussions about coming3

litigation, can you explain that a little bit for4

me?5

A. Well, we all understood that, as happens in most6

states, the statewide litigation was likely to -- or7

the statewide redistricting was likely to end up in8

litigation of some form.  9

Q. Okay.  And when you say we all understood, who is10

the “we” there that you’re referring to?11

A. I assumed everybody who works on redistricting12

understands that litigation is a proximate13

likelihood.  It certainly has been in South Carolina14

over the last -- even before my time.15

Q. I don’t disagree with you, Doctor.  Is it fair to16

say that you expected or the “we” that we talked17

about expected litigation to result from these plans18

long before the plans were ever enacted?19

A. Well, it certainly was a possibility.20

Q. Okay.  So, I want to ask you a couple questions21

about The Ruoff Group.22

A. You’re looking at it.23

Q. So it’s just you, huh?24

A. It’s me.25
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else that you have any involvement with, with1

respect to this redistricting cycle?2

BY MR. ANDREWS:3

Object to the form.  Go ahead.4

WITNESS ANSWERS:5

A. Other than the League.  On behalf of the League I6

prepared a congressional district plan for Dick7

Harpootlian, but I never had any communications with8

Senator Harpootlian.  And it was mainly they just -–9

he just wanted a cleanup of our -- the congressional10

plan that the League had submitted to the Senate. 11

EXAMINATION RESUMED BY MR. DIAMADUROS:12

Q. Okay.  And who asked you to create that plan?13

A. Lynn Teague.14

Q. Okay.  And you submitted that to the Senate?15

A. I didn’t submit it to the Senate.  It was submitted16

to Dick Harpootlian.17

Q. Okay.  So, Doctor, I’m going to introduce, this next18

document as Exhibit Number 2.  19

(WHEREUPON, HOUSE DEFENDANTS’ EXHIBIT NUMBER 220

WAS MARKED FOR IDENTIFICATION PURPOSES, EMAIL21

EXCHANGE.)22

EXAMINATION RESUMED BY MR. DIAMADUROS:23

Q. I’ll give you a chance to review it.  Just let me24

know when you’ve reviewed it. 25
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 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION
CIVIL ACTION NO. 3:21-cv-03302-JMC-TJH-RMG

THE SOUTH CAROLINA STATE         )
CONFERENCE OF THE NAACP,         )
                                 )
and                              )
                                 )
TAIWAN SCOTT, on behalf of       )
himself and all other similarly  )     VIDEO CONFERENCE
situated persons,                )        DEPOSITION 
                  Plaintiffs,    )            
     v.                          )            OF 
                                 )      
HENRY D. MCMASTER, in his        )  BENJAMIN HABER FIFIELD
official capacity as Governor    )   
of South Carolina; THOMAS C.     )   
ALEXANDER, in his official       ) 
capacity as President of the     )
Senate; LUKE A. RANKIN, in his   ) 
official capacity as Chairman    )
of the Senate Judiciary          )
Committee; JAMES H. LUCAS, in    )
his official capacity as Speaker )
of the House of Representatives; )
CHRIS MURPHY, in his official    )
capacity as Chairman of the      )
House of Representatives         )
Judiciary Committee; WALLACE     )
H. JORDAN, in his official       )
capacity as Chairman of the      )
House of Representatives         )
Elections Law Subcommittee;      )
HOWARD KNAPP, in his official    )
capacity as interim Executive    )
Director of the South Carolina   )
State Election Commission; JOHN  )
WELLS, Chair, JOANNE DAY,        ) 
CLIFFORD J. EDLER, LINDA MCCALL, )
and SCOTT MOSELEY, in their      )
official capacities as members   )
of the South Carolina Election   )
Commission,                      ) 
                                 ) 
                  Defendants.    )
_________________________________)
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Pursuant to Rule 30 of the Federal Rules of Civil

Procedure, the within cross-noticed deposition of Benjamin

Haber Fifield was taken by Counsel for Defendants James H.

Lucas, Chris Murphy, and Wallace H. Jordan, cross-noticed by

Plaintiffs’ Counsel, at the hour of 10:02 a.m. on Monday,

August 15, via Zoom, with the witness located in Brookline,

Massachusetts, attended by counsel as follows:

                                

TIMMI A. PARRISH
VERBATIM REPORTER

WHITWORTH COURT REPORTING
POST OFFICE BOX 551
ROEBUCK, S.C.  29376

864-494-2705
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Objection; First Amendment.  You can answer at1

a high level. 2

WITNESS ANSWERS:3

A. Yes, I do know what Ms. Sanchez’s role was.4

EXAMINATION RESUMED BY MR. PARENTE:5

Q. Okay.  And at a high level, what’s your6

understanding of her role?7

A. She -- she also assisted the legal team in various8

technical questions.9

Q. Okay.  Are you still in touch with Ms. Sanchez?10

A. I am.11

Q. Okay.  All right.  So -– all right.  So, you12

mentioned that you directly reported to Brooke and13

Brooke is not an attorney.  Was -- was any of your14

work directed by attorneys?15

A. Yes.16

Q. Okay.  Was the entirety of what you did at the ACLU17

directed by attorneys?18

A. No.19

Q. Okay.  And just for the record, you are not an20

attorney; is that correct?21

A. I am not an attorney.22

Q. All right.  And you’re no longer at the ACLU now, is23

that right?24

A. I’m no longer at the ACLU.25
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A. I think I might have been frozen as well.  I’m1

sorry.  Could you repeat the question that I was2

potentially frozen for?3

Q. Yes.  Were you involved in the drafting of this4

report?5

A. Could you just define drafting for me briefly?6

Q. Yeah.  Did you write any of the words that ended up7

in this report?8

A. I don’t recall.9

Q. Were you involved in sending data to Dr. Imai for10

this report?11

A. Yes.12

Q. Okay.  Are you aware that both the articles that we13

spoke about earlier are cited in this report?14

A. I was not aware of that.15

Q. Okay.  So, you said you did provide data to Dr. Imai16

for this report.  Do you recall what kind of data17

you provided to Dr. Imai?18

A. Yes.19

Q. Okay.  And what kind of data was that?20

A. It was demographic and electoral data.21

Q. And where did you get that data from?22

A. Could you clarify the question?  Do you mean where23

did I get the data that I provided to him directly24

or raw sources or...?25
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Q. Okay.  Do you have a NAACP LDF email address?1

A. I do not.2

Q. Okay.  So this is on March 24th of this year.  It3

looks like you emailed Dr. Liu revised datasets are4

up on the sharepoint here.  Do you recall sending5

Dr. Liu data around March 24th?6

A. I don’t recall the exact date, but probably around7

here.8

Q. Okay.  The subject of this email says urgent9

request.  Do you recall what the urgent request was?10

A. I don’t.11

Q. Okay.  You also mention that you’re sending revised12

datasets.  Do you remember if there was an original13

dataset, also?14

A. It’s hard to recall any one transfer of data, you15

know, so I don’t recall a particular exchange of an16

original dataset.17

Q. Okay.  Do you know what datasets you were sending to18

Dr. Liu here?19

A. Those were datasets for the analysis he conducted at20

the ask of counsel.21

Q. Okay.  And do you know what analysis Dr. Liu22

conducted?23

A. I can’t speak exactly to the (technical24

interruption).25
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and another R package called SF.1

Q. Okay.  Would you mind giving us just a quick2

description of each of those packages?3

A. Sure.  Dplyr is a kind of almost universally used4

within the R programming community as a way of5

processing and summarizing and cleaning data.  And6

SF is a commonly used set of tools for processing7

and manipulating geographic data specifically.8

Q. Okay.  And were you the only one involved in rolling9

up the data to the 2020 VTD level?10

A. To the best of my knowledge, yes.11

Q. Okay.  Do you know if Dr. Duchin would have verified12

any of the steps that you took in rolling up the13

data to the 2020 VDT level?14

A. I can’t know for sure.15

Q. Okay.  Did you provide Dr. Duchin with any -–16

directly with any raw data?17

A. Could you define what you mean by raw data quickly?18

Q. So, yeah.  By raw data I mean, you know, directly19

from the source.  So, before we were talking about,20

you know, downloaded data from the Census Bureau. 21

Do you recall any instances of, you know, in that22

example, of sending data directly from the source to23

Dr. Duchin?24

A. I can’t recall for sure.  I don’t believe so,25
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though.1

Q. Okay.  Do you believe that you sent any raw data2

directly to any of the other two experts that we3

mentioned, Dr. Imai and Dr. Liu?4

A. I can’t recall specifically for either of them.5

Q. Okay.  Do you believe that all of the data that you6

sent to the experts involved at least some level of7

processing?8

BY MR. JONES:9

Objection; form.  You can answer.10

WITNESS ANSWERS:11

A. You know, it’s very hard to account for at least12

some form.  I’m genuinely not sure.13

EXAMINATION RESUMED BY MR. PARENTE:14

Q. Okay.  But you don’t recall any instances where you,15

for example, forwarded a dataset that came directly16

from the Census or the state to these experts; is17

that correct?18

A. I don’t recall a specific instance of forwarding19

data like that.20

Q. Okay.  All right.  And I think we’ve talked about21

these sources of data before, but just to double-22

check, incumbent addresses that you mentioned in the23

second line, that information came from the24

Redistricting Data Hub; is that correct?25
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