
 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 
THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, et al., 
 
        Plaintiffs, 
 
   v. 

 
THOMAS C. ALEXANDER, et al., 
 
        Defendants. 

 

Case No. 3-21-cv-03302-MGL-TJH-RMG 
 

DEFENDANTS’ JOINT STATUS 
REPORT AND REQUEST FOR 

GUIDANCE REGARDING 
TRIAL LOGISTICS 

  

 
The House and Senate Defendants,1 by and through the undersigned counsel, respectfully 

submit this joint status report and request for guidance on certain issues in advance of trial. 

Although the House and Senate Defendants were working with Plaintiffs on submitting a 

joint request on behalf of all parties last week, Plaintiffs rejected Defendants’ edits and filed their 

own report minutes later.  Cf. Local Civ. R. 7.02 (D.S.C.).  In doing so, Plaintiffs provided an 

incomplete report that did not reflect the true status of the case.  See ECF No. 404.  As for Plaintiffs’ 

request, the Court issued an Order providing guidance on September 22, 2022.  See ECF No. 406.  

And today, the Court issued a text order rescheduling the Pretrial Conference from September 30, 

2022 to October 3, 2022—the first day of trial.  Because Plaintiffs did not include Defendants’ 

requested matters in their report, the House and Senate Defendants respectfully submit this report 

and request for guidance to raise four points in advance of the Pretrial Conference.  

 
1 The Senate Defendants are Thomas C. Alexander, in his official capacity as President of 

the Senate, and Luke A. Rankin, in his official capacity as Chairman of the Senate Judiciary 
Committee.  The House Defendants are G. Murrell Smith, Jr., in his official capacity as Speaker 
of the House of Representatives, Chris Murphy, in his official capacity as Chairman of the House 
of Representatives Judiciary Committee, and Wallace H. Jordan, in his official capacity as 
Chairman of the House of Representatives Elections Law Subcommittee. 
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First, the House and Senate Defendants wish to report on their efforts to streamline their 

case at trial.  The House Defendants have dramatically reduced their initial list of 28 witnesses to 

4 “will call” and 3 “may call” witnesses.  The Senate Defendants have maintained their list of 4 

“will call” and 3 “may call” witnesses.  At this time, the House and Senate Defendants do not 

expect to call the witnesses on their respective “may call” lists.  Instead, after discussing this issue 

with Plaintiffs, the House and Senate Defendants—barring some unforeseen circumstances—

intend to rely upon the deposition designations of their “may call” witnesses.  Further, the House 

and Senate Defendants are working collaboratively to streamline examinations of Plaintiffs’ 

witnesses and to eliminate any cumulative cross-examination.  But there is still a lingering question 

of how many witnesses that might be. 

 Second, to that end, Plaintiffs still have not given Defendants a final witness list.  Cf. ECF 

No. 404 at 2 (telling the Court on September 21, 2022 that Plaintiffs were “aiming to finalize their 

witness list this week”).  Plaintiffs have always had 7 witnesses on their “will call” list: Brenda 

Murphy, Taiwan Scott, Dr. Moon Duchin, Dr. Jordan Ragusa, Dr. Baodong Liu, Dr. Kosuke Imai, 

and Dr. Joseph Bagley.  See ECF 331 at 2.  But Plaintiffs’ progress on their “may call” list has 

been slow.  Yesterday, Plaintiffs finally reduced their “may call” list from 43 to 12 witnesses.  

According to Defendants’ best notes, Plaintiffs’ revised “may call” list now consists of the 

following: (1) Plaintiffs’ four late-disclosed fact witnesses (Anjene Davis, James Felder, Henry 

Griffin, and Elizabeth Kilgore); (2) two third-party witnesses (Joesph Oppermann and Lynn 

Teague); and (3) six nondefendant legislators (Sen. Dick Harpootlian, Sen. Ronnie Sabb, Sen. 

Margie Bright Matthews, Rep. John King, Rep. Gilda Cobb-Hunter, and Rep. Kambrell Garvin).2  

Plaintiffs have yet to confirm that list, though, and trial is less than a week away.  

 
2 Plaintiffs also listed Patrick Dennis as a witness in their case in chief, even though he is 

on the House Defendants’ “will call” list.  The parties are currently attempting to resolve this issue. 
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To provide clarity and ensure fairness, the Panel should order Plaintiffs to produce a final 

list of witnesses they intend to call by no later than close of business tomorrow, September 28, 

2022.  Having to prepare witness outlines days before trial for witnesses Plaintiffs may well have 

no intention of calling is prejudicial. 

Third, as Plaintiffs noted, the parties discussed providing lists of anticipated witnesses, 

exhibits, and demonstratives to each other 48 hours in advance of the start of the relevant trial day.  

Plaintiffs, for example, indicate they will provide a list of the witnesses and exhibits they plan to 

introduce on Monday October 3 before 9:00 A.M. on Saturday October 1.  The House and Senate 

Defendants agree that a 48-hour rule for exchanging exhibits and demonstratives is reasonable, 

but they respectfully part company with Plaintiffs on the exchange of batting orders.  Instead, the 

House and Senate Defendants request that the Court order Plaintiffs to provide the anticipated 

order of all witnesses to Defendants and the Panel by no later than Friday, September 30 to allow 

adequate time for preparation.  The House and Senate Defendants are happy to do the same.  To 

the extent the order of witnesses needs to change, the House and Senate Defendants ask that the 

parties be required to give 48 hours’ notice before such change occurs. 

Finally, on a related and perhaps more important note, the House and Senate Defendants 

have concerns with Plaintiffs’ anticipated timeline for their case in chief.  In their report, Plaintiffs 

said “that depending on the length of trial days, the length of cross-examinations, length of any 

renewed arguments on topics raised in pre-trial briefing, and additional logistical considerations 

(that are the subject of the request for clarification), Plaintiffs expect that their direct case should 

take no less than five to six trial days.”  ECF No. 404 at 2–3.  Because it appears the parties will 

have no more than 8 trial days, Plaintiffs’ request for 5–6 days to present their case in chief is 

excessive and will prejudice the House and Senate Defendants’ rights to defend this action.  The 
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House and Senate Defendants hope to present their case in chief in 3 days, but that largely depends 

on the length and scope of Plaintiffs’ cross-examination.  If Plaintiffs’ day-long depositions of 

defense witnesses are any indication, their cross could be quite lengthy.  In all events, 2 days is 

simply not enough time for both defendants to put up a defense to Plaintiffs’ stable of (as of now) 

20 anticipated witnesses. 

Accordingly, under these circumstances, the House and Senate Defendants respectfully 

request that the Panel limit Plaintiffs’ case in chief to no more than 4 trial days.  Alternatively, the 

Court could always put a shot clock on witnesses.  See Fed. R. Civ. P. 16(c)(O) O) (giving the 

Court discretion to “establish[] a reasonable limit on the time allowed to present evidence”).  The 

House and Senate Defendants defer to the Court’s discretion on how best to handle the issue of 

timing.  They simply request that the Court provide the parties guidance before the Pretrial 

Conference and trial on October 3, 2022. 

The House and Senate Defendants appreciate the Panel’s time and attention to this matter, 

and the undersigned counsel look forward to seeing everyone at trial next week. 

September 27, 2022             Respectfully submitted, 
 

/s/Robert E. Tyson, Jr._    
Robert E. Tyson, Jr. (7815) 
Vordman Carlisle Traywick, III (12483) 
La’Jessica Stringfellow (13006) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
Post Office Box 11449  
Columbia, South Carolina 29211 
(803) 929-1400 
rtyson@robinsongray.com 
ltraywick@robinsongray.com 
lstringfellow@robinsongray.com 
 
John M. Gore (admitted pro hac vice) 
Stephen J. Kenny (admitted pro hac vice)  
JONES DAY 
51 Louisiana Avenue, N.W. 
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Washington, D.C. 20001 
Phone: (202) 879-3939 
Fax: (202) 626-1700 
jmgore@jonesday.com 
skenny@jonesday.com 
 
Counsel for Senate Defendants 
 
/s/Mark C. Moore    
Mark C. Moore (Fed. ID No. 4956) 
Jennifer J. Hollingsworth (Fed. ID No. 11704) 
Hamilton B. Barber (Fed. ID No. 13306) 
Michael A. Parente (Fed. ID No. 13358) 
NEXSEN PRUET, LLC 
1230 Main Street, Suite 700  
Columbia, SC 29201 
Telephone: 803.771.8900 
MMoore@nexsenpruet.com 
JHollingsworth@nexsenpruet.com  
HBarber@nexsenpruet.com  
MParente@nexsenpruet.com  
 
William W. Wilkins (Fed. ID No. 4662) 
Andrew A. Mathias (Fed. ID No. 10166) 
Konstantine P. Diamaduros (Fed. ID No. 
12368) 
NEXSEN PRUET, LLC 
104 S. Main Street, Suite 900  
Greenville, SC 29601 
Telephone: 864.370.2211 
BWilkins@nexsenpruet.com  
AMathias@nexsenpruet.com  
KDiamaduros@nexsenpruet.com  
 
Rhett D. Ricard (Fed. ID No. 13549)  
NEXSEN PRUET, LLC 
205 King Street, Suite 400  
Charleston, SC 29401  
Telephone: 843.720.1707 
RRicard@nexsenpruet.com  
 
Counsel for House Defendants 
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