
 

 

IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF MISSISSIPPI 

GREENVILLE DIVISION 

 

DYAMONE WHITE, et al., 

 

VS.   

    

STATE BOARD OF ELECTION 

COMMISSIONERS, et al.,  

PLAINTIFFS 

 

Civil Action No. 4:22-cv-00062-SA-JMV 

 

 

DEFENDANTS 

 

PLAINTIFFS’ MOTION TO OVERRULE  

DEFENDANTS’ OBJECTIONS AND COMPEL DISCOVERY 

 

COME NOW the Plaintiffs, Dyamone White, Derrick Simmons, Ty Pinkins, and 

Constance Olivia Slaughter Harvey-Burwell (“Plaintiffs”), by and through counsel, and hereby 

move the Court to overrule Defendants’ objections and compel discovery to the extent set forth 

herein, and would show the Court the following: 

1. The Court should overrule Defendants’ objection to discovery of matters 

concerning gubernatorial nominations and appointments of justices to the Mississippi Supreme 

Court (the “Judicial Appointments Objection”). 

2. The Court should overrule Defendants’ objection to discovery of matters occurring 

during, and documents created or received during, prior gubernatorial administrations, i.e., 

predating the accession to office of the named official capacity Defendants—Governor Tate 

Reeves, Attorney General Lynn Fitch, and Secretary of State Michael Watson—to their current 

offices as of January 14, 2020 (hereinafter, the “Prior Administrations Objection”). 

3. Plaintiffs served their First Set of Interrogatories on September 2, 2022.  See Ex. 1. 

4. Defendants served their respective Responses and Objections to Plaintiffs’ First Set 

of Interrogatories on October 3, 2022.  See Exs. 2-5. 
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5. Counsel for Plaintiffs notified counsel for Defendants in writing on October 7, 2022 

that Plaintiffs were not satisfied with certain of Defendants’ responses, and asked for the basis for 

certain of Defendants’ objections.  See Ex. 6. 

6. Defendants responded in writing on October 11, 2022.  See Ex. 7. 

7. The parties met and conferred telephonically on October 17, 2022 in an attempt to 

resolve their differences, but a good faith effort has not resolved such disputes. 

8. Plaintiffs thereafter contacted the Court to hold a telephonic conference regarding 

their disputes, consistent with the requirements of the Case Management Order.   

9. A telephonic conference was held before Magistrate Judge Virden on October 20, 

2022 at 4:00 P.M.  During the conference, Judge Virden advised Plaintiffs to file the instant motion 

if a consensual resolution was not possible. 

10. Set forth below are Interrogatories to which Defendants have objected on the basis 

of the Prior Administrations Objection and the Judicial Appointments Objection.  Plaintiffs 

respectfully submit that such objections lack legal basis and should be overruled, and that 

Defendants should be compelled to supplement their responses to such Interrogatories without 

reliance on such invalid and improper objections. 

11. In setting forth these Interrogatories, Plaintiffs in no way concede that the Prior 

Administrations Objection or the Judicial Appointments Objection are valid to the extent 

interposed to any other discovery request that has been made or may be made by Plaintiffs, whether 

via interrogatory, request for production of documents, request for admission, or otherwise.  These 
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objections are invalid and improper whenever and however raised and should be overruled as to 

all discovery in this action.1 

A. INTERROGATORY NO. 1 

Describe your office's involvement, if any, in the 1987 Districting Plan, including but 

not limited to the formulation of the 1987 Districting Plan and the consideration of 

any alternative proposals for new Supreme Court districts.  

DEFENDANTS’ RESPONSE: Defendant objects to this interrogatory on the grounds that 

it is vague and ambiguous, as it fails to explain what is meant by "involvement." Defendant 

further objects to this interrogatory to the extent it is not reasonably limited in time, and 

further to the extent it seeks discovery of information that is not relevant or proportional to 

the needs of the case, and therefore exceeds the scope of permissible discovery pursuant to 

Rule 26, Federal Rules of Civil Procedure. Subject to and without waiving his objections, 

and as Defendant appreciates the intent of this interrogatory, Defendant states on 

information and belief that the subject H.B. 552 was signed into law in 1987 by then-

Governor William A. Allain, who is deceased. To the extent it may contain information 

responsive to this interrogatory, Defendant would refer Plaintiffs to the Mississippi 

Attorney General USDOJ Preclearance File, Chapter 491, H.B. 552 (1987), a copy of 

which the defendants produced previously as Bates # DEF000001 — DEF000204. 

Defendant reserves the right to use and rely upon any and all information contained in any 

and all preclearance file materials produced in the course of discovery in this litigation, 

including but not limited to the testimony of any and all individuals identified in such 

records. No additional responsive information is available to Defendant.2 

12. Defendants subsequently clarified their position even further, stating in their 

October 11 letter, inter alia, that “Defendants have no obligation to assume the unreasonable 

burden of investigating the actions of prior administrations of state-wide elected officials on 

Plaintiffs' behalf.” 

 
1  For example, and as discussed in the accompanying Memorandum of Law, Request for 

Production No. 7 sought “documents and communications concerning gubernatorial 

appointments to fill vacancies on the Mississippi Supreme Court, from 1985 to present.”  In 

response, Defendants produced the final appointment letters signed by past governors, but did 

not produce any other documents related to any Supreme Court vacancies or appointments.   

2  For brevity’s sake Plaintiffs reproduce here the responses of Defendant Reeves.  See Ex. 2.  The 

separate interrogatory responses of Defendants Fitch, Watson, and SBEC (Exs. 3, 4, and 5) are 

substantially the same, and if anything contain less information than the Reeves responses. 
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13. Plaintiffs respectfully submit that information regarding the formulation and 

consideration of the 1987 districting plan by which the challenged districts at issue in this litigation 

were adopted is relevant and discoverable.  If responsive information exists and is available to 

Defendants, Defendants should disclose such information in response to this Interrogatory.  

Defendants’ reliance on the Prior Administrations Objection is improper and should be overruled.  

To the extent such information is not available to Defendants, or providing such information would 

impose a burden Defendants contend is undue, Defendants should be directed to so state clearly 

and directly, and to articulate any claimed burden with specificity. 

B. INTERROGATORY NO. 2 

Describe your office’s[3] involvement, if any, in any subsequent analysis of the 

Supreme Court Districts, including but not limited to any proposals to redraw or 

otherwise modify the Supreme Court Districts. 

RESPONSE: Defendant objects to this interrogatory on the grounds that it is vague and 

ambiguous, as it fails to explain what is meant by "involvement," "analysis" and/or 

"proposals." Defendant further objects to this interrogatory to the extent it is not reasonably 

limited in time, and further to the extent it seeks discovery of information that is not 

relevant or proportional to the needs of the case, and therefore exceeds the scope of 

permissible discovery pursuant to Rule 26, Federal Rules of Civil Procedure. Subject to 

and without waiving his objections, and as Defendant appreciates the intent of this 

interrogatory, Defendant states that his administration has not been involved in any 

activities about which inquiry is made. Defendant reserves the right to use and rely upon 

any and all information contained in any and all preclearance file materials produced in the 

course of discovery in this litigation, including but not limited to the testimony of any and 

all individuals identified in such records. No additional responsive information is available 

to Defendant. 

14. Defendants subsequently clarified their position even further, stating in their 

October 11 letter, inter alia, that “Defendants have no obligation to assume the unreasonable 

 
3  Plaintiffs’ First Set of Interrogatories was directed to all Defendants and defined the terms 

“Defendants,” “you,” and “yours” to include not only the named individuals in their official 

capacities, but also “any officials, agents, attorneys, representatives, employees, and/or other 

persons acting on behalf of the foregoing, and all such persons’ predecessors and successors in 

their respective official roles.”  Ex. 1 at 2.   
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burden of investigating the actions of prior administrations of state-wide elected officials on 

Plaintiffs' behalf.” 

15. Plaintiffs respectfully submit that information concerning Defendants’ analysis of 

the challenged districting scheme and consideration of or involvement in proposals to redraw or 

modify those districts is relevant and discoverable.  If responsive information exists and is 

available to Defendants, Defendants should disclose such information in response to this 

Interrogatory.  Defendants’ reliance on the Prior Administrations Objection is improper and should 

be overruled.  To the extent such information is not available to Defendants, or providing such 

information would impose a burden Defendants contend is undue, Defendants should be directed 

to so state clearly and directly, and to articulate any claimed burden with specificity. 

C. INTERROGATORY NO. 8 

Identify and describe any policies, procedures, and practices, whether formal or 

informal, followed in connection with gubernatorial appointments of justices to the 

Mississippi Supreme Court, including but not limited to any formal or informal 

criteria considered in connection with such appointments. 

RESPONSE: Defendant objects to this interrogatory on the grounds that it is vague and 

ambiguous, as it fails to explain what is meant by "policies, procedures, and practices, 

whether formal or informal." Defendant further objects to this interrogatory on the grounds 

that it is overly broad and not reasonably limited in scope or time. Defendant further objects 

to this interrogatory to the extent it seeks discovery of information that is not relevant or 

proportional to the needs of the case, and therefore exceeds the scope of permissible 

discovery pursuant to Rule 26, Federal Rules of Civil Procedure. Subject to and without 

waiving his objections, and as Defendant appreciates the intent of this interrogatory, 

Defendant states that his office does not have any written or unwritten policies or 

procedures addressing Supreme Court appointments. To date, Defendant has not made any 

such appointments, as no Supreme Court vacancies have occurred during Defendant's term 

in office. With regard to judicial appointments generally, Defendant states that a public 

announcement posted by The Mississippi Bar is typically utilized to solicit resumes from 

candidates interested in being considered for judicial vacancies. Resumes received are 

reviewed, and ultimately a decision is made regarding a given appointment in a manner 

consistent with Miss. CODE ANN. §§ 9-1-103, 23-15-849. Defendant would refer 

Plaintiffs to the Mississippi Department of Archives and History for additional information 

that may be responsive to this interrogatory. 
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16. Defendants subsequently clarified their position even further, stating in their 

October 11 letter, inter alia, that “[s]uch information [i.e. regarding gubernatorial appointments of 

Supreme Court justices] has no relevance to the adoption or maintenance of Mississippi's current 

Supreme Court districts and is beyond the scope of permissible discovery pursuant to Rule 26, 

Federal Rules of Civil Procedure.” 

17. Plaintiffs respectfully submit that information concerning gubernatorial 

appointments to the Supreme Court, which bears upon, inter alia, the inclusion vel non of Black 

candidates in the appointments process, and the extent to which Black candidates must obtain the 

advantage of incumbency via a gubernatorial appointment to overcome high levels of racially 

polarized voting, is relevant and discoverable, irrespective of whether such nominations and/or 

appointments were made during the current gubernatorial administration or in prior 

administrations.  If responsive information exists and is available to Defendants, Defendants 

should disclose such information in response to this Interrogatory.  Defendants’ reliance on the 

Prior Administrations Objection and/or the Judicial Appointments Objection is improper and 

should be overruled.  To the extent such information is not available to Defendants, or providing 

such information would impose a burden Defendants contend is undue, Defendants should be 

directed to so state clearly and directly, and to articulate any claimed burden with specificity. 

D. INTERROGATORY NO. 9 

Identify and describe any policies, procedures, and practices, whether formal or 

informal, followed in connection with the appointments of Justice Reuben Anderson 

in 1985, Justice Fred Banks Jr. in 1991, Justice James Graves Jr. in 2001, and Justice 

Leslie King in 2011. 

RESPONSE: Defendant objects to this interrogatory on the grounds that it is vague and 

ambiguous, as it fails to explain what is meant by "policies, procedures, and practices, 

whether formal or informal." Defendant further objects to this interrogatory on the grounds 

that it is overly broad and not reasonably limited in scope or time. Defendant further objects 

to this interrogatory to the extent it seeks discovery of information that is not relevant or 

proportional to the needs of the case, and therefore exceeds the scope of permissible 
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discovery pursuant to Rule 26, Federal Rules of Civil Procedure. Subject to and without 

waiving his objections, and as Defendant appreciates the intent of this interrogatory, 

Defendant states that no responsive information is available to Defendant. Defendant 

would refer Plaintiffs to the Mississippi Department of Archives and History for 

information that may be responsive to this interrogatory. 

18. Defendants subsequently clarified their position even further, stating in their 

October 11 letter, inter alia, that “[s]uch information [i.e. regarding gubernatorial appointments of 

Supreme Court justices] has no relevance to the adoption or maintenance of Mississippi's current 

Supreme Court districts and is beyond the scope of permissible discovery pursuant to Rule 26, 

Federal Rules of Civil Procedure.” 

19. Plaintiffs respectfully submit that information concerning gubernatorial 

appointments of Black justices to the Supreme Court, which bears upon, inter alia, the inclusion 

vel non of Black candidates in the appointments process, and the extent to which Black candidates 

must obtain the advantage of incumbency via a gubernatorial appointment to overcome high levels 

of racially polarized voting, is relevant and discoverable, irrespective of whether such nominations 

and/or appointments were made during the current gubernatorial administration or in prior 

administrations.  If responsive information exists and is available to Defendants, Defendants 

should disclose such information in response to this Interrogatory.  Defendants’ reliance on the 

Prior Administrations Objection and/or the Judicial Appointments Objection is improper and 

should be overruled.  To the extent such information is not available to Defendants, or providing 

such information would impose a burden Defendants contend is undue, Defendants should be 

directed to so state clearly and directly, and to articulate any claimed burden with specificity. 

E. INTERROGATORY NO. 10 

Identify each person who worked on, advised on, or otherwise been a part of the 

process for gubernatorial appointments of justices to the Mississippi Supreme Court. 

RESPONSE: Defendant objects to this interrogatory on the grounds that it is vague and 

ambiguous, as it fails to explain what is meant by "worked on, advised on, or otherwise 
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been a part of" Defendant further objects to this interrogatory on the grounds that it is 

overly broad and not reasonably limited in scope or time. Defendant further objects to this 

interrogatory to the extent it seeks discovery of information that is not relevant or 

proportional to the needs of the case, and therefore exceeds the scope of permissible 

discovery pursuant to Rule 26, Federal Rules of Civil Procedure. Subject to and without 

waiving his objections, and as Defendant appreciates the intent of this interrogatory, 

Defendant states that he has not made any such appointments, as no Supreme Court 

vacancies have occurred during Defendant's term in office. Defendant would refer 

Plaintiffs to information contained in any documents produced by Defendants herein, to 

the extent it may identify individuals who are or may be responsive to this interrogatory in 

connection with prior gubernatorial administrations. Defendant would further refer 

Plaintiffs to the Mississippi Department of Archives and History for information that may 

be responsive to this interrogatory. No additional responsive information is available to 

Defendant. 

20. Defendants subsequently clarified their position even further, stating in their 

October 11 letter, inter alia, that “[s]uch information [i.e. regarding gubernatorial appointments of 

Supreme Court justices] has no relevance to the adoption or maintenance of Mississippi's current 

Supreme Court districts and is beyond the scope of permissible discovery pursuant to Rule 26, 

Federal Rules of Civil Procedure.” 

21. Plaintiffs respectfully submit that for the same reasons set forth in Paragraphs 17 

and 19, supra, information concerning the identities of persons involved in gubernatorial 

appointments to the Supreme Court is relevant and discoverable, irrespective of whether such 

nominations and/or appointments were made during the current gubernatorial administration or in 

prior administrations.  If responsive information exists and is available to Defendants, Defendants 

should disclose such information in response to this Interrogatory.  Defendants’ reliance on the 

Prior Administrations Objection and/or the Judicial Appointments Objection is improper and 

should be overruled.  To the extent such information is not available to Defendants, or providing 

such information would impose a burden Defendants contend is undue, Defendants should be 

directed to so state clearly and directly, and to articulate any claimed burden with specificity. 
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F. INTERROGATORY NO. 11 

Identify all persons involved in any evaluation, analysis, or study conducted on your 

behalf or at your discretion concerning voting patterns, habits, behaviors, or practices 

by race or ethnicity between 2000 and present. 

RESPONSE: Defendant objects to this interrogatory on the grounds that it is vague and 

ambiguous, as it fails to explain what is meant by "evaluation, analysis, or study 

conducted." Defendant further objects to this interrogatory on the grounds that it is overly 

broad, unduly burdensome, and not reasonably limited in scope or time. Defendant further 

objects to this interrogatory to the extent it seeks discovery of information that is not 

relevant or proportional to the needs of the case, and therefore exceeds the scope of 

permissible discovery pursuant to Rule 26, Federal Rules of Civil Procedure. Because 

Defendant is sued in his official capacity, he understands this interrogatory to refer only to 

an evaluation, analysis, or study conducted on his behalf in his official capacity; to the 

extent Plaintiffs intend this interrogatory to have a broader scope, Defendant objects that 

such broader scope lacks relevance or proportionality. Subject to and without waiving his 

objections, and to the extent responsive to this interrogatory, Defendant expects to 

designate expert witnesses in the instant litigation, but no evaluation, analysis, or study has 

yet been conducted. No additional responsive information is available to Defendant. 

22. Defendants subsequently clarified their position even further, stating in their 

October 11 letter, inter alia, that “Defendants have no obligation to assume the unreasonable 

burden of investigating the actions of prior administrations of state-wide elected officials on 

Plaintiffs' behalf.” 

23. Plaintiffs respectfully submit that information concerning the identities of persons 

involved in analyses or other assessments of the matters identified in Interrogatory No. 11 are 

relevant and discoverable, irrespective of whether such analyses or assessments were made during 

the current gubernatorial administration or in prior administrations.  If responsive information 

exists and is available to Defendants, Defendants should disclose such information in response to 

this Interrogatory.  Defendants’ reliance on the Prior Administrations Objection is improper and 

should be overruled.  To the extent such information is not available to Defendants, or providing 

such information would impose a burden Defendants contend is undue, Defendants should be 

directed to so state clearly and directly, and to articulate any claimed burden with specificity. 
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24. Plaintiffs adopt and incorporate by reference the Memorandum of Law filed 

concurrently herewith. 

25. In further support of this Motion, Plaintiffs submit the following exhibits: 

Exhibit 1 Plaintiffs’ First Set of Interrogatories to 

Defendants 

Exhibit 2 Responses of Defendant Reeves to Plaintiffs’ 

First Set of Interrogatories 

Exhibit 3 Responses of Defendant Fitch to Plaintiffs’ First 

Set of Interrogatories 

Exhibit 4 Responses of Defendant Watson to Plaintiffs’ First 

Set of Interrogatories 

Exhibit 5 Responses of Defendant State Board of Election 

Commissioners to Plaintiffs’ First Set of 

Interrogatories 

Exhibit 6 Letter from Plaintiffs to Defendants 

Exhibit 7 Letter from Defendants to Plaintiffs 

Exhibit 8 Good Faith Certificate 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs respectfully request that this 

Motion be granted, that Defendants’ Prior Administrations Objection and Judicial Appointments 

Objection be overruled, and that Defendants be compelled to supplement their responses to 

discovery without reliance upon such improper and invalid objections, and that the Court grant 

such other and further relief to which Plaintiffs may be entitled. 
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THIS the 28th day of October, 2022. 

Respectfully submitted, 

/s/ Joshua Tom              

AMERICAN CIVIL LIBERTIES UNION  

  OF MISSISSIPPI FOUNDATION 

Joshua Tom (Miss. Bar No. 105392) 

Lakyn Collier (Miss. Bar No. 106224) 

Vara Lyons* 

101 South Congress Street 

Jackson, MS 39201 

(601) 354-3408 

JTom@aclu-ms.org  

Lcollier@aclu-ms.org  

Vlyons@aclu-ms.org  

 

SIMPSON THACHER & BARTLETT LLP 

Jonathan K. Youngwood (Miss. Bar No. 106441) 

Isaac Rethy* 

425 Lexington Avenue 

New York, NY 100017 

(212) 455-2000 

jyoungwood@stblaw.com 

irethy@stblaw.com  

 

 

 

 

 

* Admitted pro hac vice 

 

ACLU FOUNDATION 

Ari J. Savitzky* 

Sophia Lin Lakin* 

Ming Cheung (pro hac vice pending) 

Kelsey A. Miller (pro hac vice pending) 

125 Broad Street, 18th Floor 

New York, New York 10004 

(212) 549-2500 

asavitzky@aclu.org 

slakin@aclu.org 

 

SOUTHERN POVERTY LAW CENTER 

Jade Olivia Morgan (Miss. Bar No. 105760) 

Leslie Faith Jones (Miss. Bar No. 106092) 

111 East Capitol Street, Suite 280 

Jackson, MS 39201 

(601) 948-8882 

jade.morgan@splcenter.org 

leslie.jones@splcenter.org 

 

Bradley E. Heard* 

Ahmed Soussi 

Sabrina Khan (pro hac vice pending) 

150 E Ponce de Leon Avenue, Suite 340 

Decatur, GA 30030 

(470) 521-6700 

bradley.heard@splcenter.org 

ahmed.soussi@splcenter.org 

sabrina.khan@splcenter.org 

 

 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 

          I, Joshua Tom, hereby certify that on October 28, 2022, I filed the forgoing Notice with the 

Clerk of the Court using the ECF system which sent notification of such filing to all parties on 

file with the Court.  

 

/s/: Joshua Tom__________  

Joshua Tom, MSB # 105392 
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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF MISSISSIPPI 

GREENVILLE DIVISION 

 

DYAMONE WHITE, et al., 

 

   Plaintiffs, 

 v.   

    

STATE BOARD OF ELECTION 

COMMISSIONERS, et al.,  

    

Defendant. 

)

)

)

)

)

)

)

) 

 

No. 4:22-cv-00062-SA-JMV 

 

PLAINTIFFS’ FIRST SET OF 

INTERROGATORIES TO 

DEFENDANTS 

 

 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Plaintiffs, by and 

through their attorneys, hereby propound the following set of interrogatories (individually, a 

“Interrogatory,” and collectively the “Interrogatories”) to Defendants State Board of Election 

Commissioners; Tate Reeves, in his official capacity as Governor of Mississippi; Lynn Fitch, in 

her official capacity as Attorney General of Mississippi, and Michael Watson, in his official 

capacity as Secretary of State of Mississippi.   

DEFINITIONS 

 The following definitions apply to these Interrogatories and shall have the following 

meanings and rules of construction, unless the context requires otherwise.  Nothing set forth below 

is intended to narrow the scope of discovery permitted by the Federal Rules of Civil Procedure, 

and the definitions and Interrogatories should be read as broadly as permitted by those rules.   

1. The term “1987 Districting Plan” means the Mississippi Supreme Court district 

boundaries enacted by the Legislature of the State of Mississippi pursuant to H.B. 552 in 1987 and 

the proceedings associated with their adoption.  

2. The term “communication” means any oral, written, electronic, or other exchange 

or transmittal of words, thoughts, information, idea or opinions to another person or entity, 
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however made.  The term “communications” shall include, without limitation, printed, typed, 

handwritten, or other readable documents, correspondence, memoranda, reports, contracts, drafts 

(both initial and subsequent), computer discs or transmissions, e-mails, instant messages, tape or 

video recordings, voicemails, diaries, log books, minutes, notes, studies, surveys and forecasts, 

and any and all copies thereof. 

3. The term “concerning” means discussing, addressing, relating to, regarding, 

referring to, describing, evidencing, consisting of, or constituting. 

4. The terms “Defendants,” “you,” or “yours” refer collectively to Defendants State 

Board of Election Commissioners; Tate Reeves, in his official capacity as Governor of Mississippi; 

Lynn Fitch, in her official capacity as Attorney General of Mississippi, and Michael Watson, in 

his official capacity as Secretary of State of Mississippi, and include but are not limited to any 

officials, agents, attorneys, representatives, employees, and/or other persons acting on behalf of 

the foregoing, and all such persons’ predecessors and successors in their respective official roles. 

5. The phrase “in connection with” means discussing, addressing, relating to, referring 

to, during the course of, and incident to. 

6. The term “person” means any natural person of any age or gender, as well as any 

corporation, company, partnership, joint venture, firm, association, proprietorship, agency, board, 

authority, commission, office or other business or legal entity, whether private or governmental. 

7. The phrase “Supreme Court Districts” means the electoral districts used to elect 

justices of the Mississippi Supreme Court, as currently set forth in Miss. Code § 9-3-1.  

8. The phrase “Supreme Court Redistricting Proposal” means any formal or informal 

proposal or analysis, including but not limited to proposed legislation, concerning any amendment 

to or modification of the Supreme Court Districts after their adoption in the 1987 Districting Plan.  
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Relevant legislative proposals include but are not limited to (a) H.B. 845 (2005); (b) H.B. 1531 

(2005); (c) H.B. 810 (2006); (d) H.B. 725 (2007); (e) H.B. 868 (2016). 

INSTRUCTIONS AND RULES OF CONSTRUCTION 

1. These instructions and rules of construction shall apply in interpreting the scope of 

the above definitions and these instructions and rules of construction, as well as the individual 

Interrogatories below.  

2. Response to each of the Interrogatories in writing under oath in accordance with 

the Instructions herein and all applicable Federal Rules and Local Rules. 

3. Set forth the text of each Interrogatory immediately above Your response to that 

Interrogatory. 

4. Each Interrogatory shall be answered completely, separately, and fully, and in 

accordance with the requirements of the applicable Federal Rules and Local Rules.  

5. These Interrogatories are for the purpose of discovery only.  Plaintiffs do not hereby 

waive any objections to the introduction of evidence at trial on subjects covered by these 

Interrogatories.  

6. If an answer to an Interrogatory is based on information and belief, specify and 

identify the source of the information and grounds for the belief. 

7. If your answer to any of the Interrogatories derives from a document, identify the 

document.  

8. In the event you object to any Interrogatory set forth below on the grounds that the 

Interrogatory is overbroad for any reason, you should respond to the Interrogatory as narrowed in 

a way that renders it not overbroad in your opinion, and state the extent to which you have 

narrowed that Interrogatory for the purposes of your response. 
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9. In the event you object to any Interrogatory set forth below on the grounds that the 

Interrogatory or any term contained therein is vague, unclear, or ambiguous in any respect, you 

should (i) identify and explain the specific terms or phrases you believe to be vague, unclear, or 

ambiguous; (ii) respond to the Interrogatory as you reasonably interpret it; and (iii) specify and 

explain your interpretation of the Interrogatory.  

10. These Interrogatories shall be deemed to be continuing so as to require 

supplemental responses as you obtain additional information between now and the time of trial in 

this action. 

11. The words “or,” “and,” “all,” “every,” “any, “each,” “one or more,” “including” 

and similar words of guidance are intended as such, and should not be construed as words of 

limitation.  The words “or” and “and” shall include each other whenever possible to expand, not 

restrict, the scope of the Interrogatory and shall be construed either disjunctively or conjunctively 

as necessary to being within the scope of the Interrogatory all responses that might otherwise be 

construed to be outside of its scope.  The word “including” shall not be used to limit any general 

category or description that precedes it and shall be construed to mean “including but not limited 

to.”  The words “all,” “every,” “any,” “each,” and “one or more” shall include each other whenever 

possible to expand, not restrict, the scope of the Interrogatory. 

12. Whenever necessary to bring within the scope of these Interrogatories any 

information that otherwise might be construed to be outside the scope, (i) the present tense shall 

include the past tense and future tense, the past tense shall include the present tense and future 

tense, and the future tense shall include the past tense and present tense; (ii) references to the 

singular shall include the plural, and vice versa; and (iii) reference to any gender shall also include 

any other gender.  
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13. These Interrogatories are intended to elicit as much information as possible 

concerning the issues raised in the operative Complaint filed in this action.  To the extent any 

Interrogatory could be interpreted in more than one way, you should employ the interpretation of 

the Interrogatory most likely to encompass and elicit the greatest amount of information possible. 

INTERROGATORIES 

INTERROGATORY NO. 1  

 Describe your office’s involvement, if any, in the 1987 Districting Plan, including but not 

limited to the formulation of the 1987 Districting Plan and the consideration of any alternative 

proposals for new Supreme Court districts. 

INTERROGATORY NO. 2 

 Describe your office’s involvement, if any, in any subsequent analysis of the Supreme 

Court Districts, including but not limited to any proposals to redraw or otherwise modify the 

Supreme Court Districts.  

INTERROGATORY NO. 3 

 Identify each person involved in any matter described in your responses to Interrogatories 

Nos. 1 and 2. 

INTERROGATORY NO. 4 

 Describe your role in administering elections for the Mississippi Supreme Court and 

identify other government bodies, if any, that perform administrative functions in connection with 

Mississippi Supreme Court elections. 
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INTERROGATORY NO. 5 

 Identify and describe any State or public interest served by the use of three at-large voting 

districts for the election of Mississippi Supreme Court justices. 

INTERROGATORY NO. 6 

 Identify and describe any State or public interest served by the use of the three at-large 

voting districts, as currently drawn, for the election of Mississippi Supreme Court justices. 

INTERROGATORY NO. 7  

 Identify any dates or deadlines occurring after the date of service of these interrogatories 

in calendar years 2022, 2023, and 2024 that are relevant to any Mississippi Supreme Court election 

that may occur in such calendar years, and describe the event or deadline corresponding to each 

such date.  

INTERROGATORY NO. 8  

 Identify and describe any policies, procedures, and practices, whether formal or informal, 

followed in connection with gubernatorial appointments of justices to the Mississippi Supreme 

Court, including but not limited to any formal or informal criteria considered in connection with 

such appointments. 

INTERROGATORY NO. 9  

 Identify and describe any policies, procedures, and practices, whether formal or informal, 

followed in connection with the appointments of Justice Reuben Anderson in 1985, Justice Fred 

Banks Jr. in 1991, Justice James Graves Jr. in 2001, and Justice Leslie King in 2011.  

INTERROGATORY NO. 10 

 Identify each person who worked on, advised on, or otherwise been part of the process for 

gubernatorial appointments of justices to the Mississippi Supreme Court. 
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INTERROGATORY NO. 11 

 Identify all persons involved in any evaluation, analysis, or study conducted on your behalf 

or at your direction concerning voting patterns, habits, behaviors, or practices by race or ethnicity 

between 2000 and present.  

INTERROGATORY NO. 12 

 Identify and describe any communications between you or any person in your office and 

any member of the state legislature concerning the Supreme Court Districts between 2015 and 

present. 

INTERROGATORY NO. 13 

 Describe your record retention policies. 

INTERROGATORY NO. 14  

 Identify each person involved in preparing responses to these Interrogatories, other than 

legal counsel. 

 

  

Case: 4:22-cv-00062-SA-JMV Doc #: 74-1 Filed: 10/28/22 8 of 10 PageID #: 744



8 
 

Dated: September 2, 2022 

 

/s/ Joshua F. Tom                  

AMERICAN CIVIL LIBERTIES UNION  

  OF MISSISSIPPI FOUNDATION 

Joshua Tom (Miss. Bar No. 105392) 

Lakyn Collier (Miss. Bar No. 106224) 

Vara Lyons* 

101 South Congress Street 

Jackson, MS 39201 

(601) 354-3408 

JTom@aclu-ms.org  

Lcollier@aclu-ms.org  

Vlyons@aclu-ms.org  

 

SIMPSON THACHER & BARTLETT LLP 

Jonathan K. Youngwood* 

Isaac Rethy* 

425 Lexington Avenue 

New York, NY 100017 

(212) 455-2000 

jyoungwood@stblaw.com 

irethy@stblaw.com  

 

 

 

 

 

* Admitted pro hac vice 

 

 

ACLU FOUNDATION 

Ari J. Savitzky* 

Sophia Lin Lakin* 

125 Broad Street, 18th Floor 

New York, New York 10004 

(212) 549-2500 

asavitzky@aclu.org 

slakin@aclu.org 

 

SOUTHERN POVERTY LAW CENTER 

Jade Olivia Morgan (Miss. Bar No. 105760) 

Leslie Faith Jones (Miss. Bar No. 106092) 

111 East Capitol Street, Suite 280 

Jackson, MS 39201 

(601) 948-8882 

jade.morgan@splcenter.org 

leslie.jones@splcenter.org 

 

Bradley E. Heard* 

Ahmed K. Soussi (pro hac vice forthcoming) 

Sabrina Khan (pro hac vice forthcoming) 

150 E Ponce de Leon Avenue, Suite 340 

Decatur, GA 30030 

(470) 521-6700 

bradley.heard@splcenter.org 

ahmed.soussi@splcenter.org 

sabrina.khan@splcenter.org 

 

 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 

I, Joshua Tom, hereby certify that on September 2, 2022, I emailed the foregoing to all Counsel 

of Record for Defendants, and simultaneously filed a Notice of Service of Interrogatories with 

the Clerk of the Court using the ECF system which sent notification of such filing to all parties 

on file with the Court.  

 

/s/: Joshua Tom__________  

Joshua Tom, MSB # 105392 
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Simpson Thacher & Bartlett LLP 
425  LE X I N G T O N  A VE N U E  

N E W  Y O RK ,  N Y  10017-3954 

 

T E LE P H O NE :  +1-212-455-2000 

F A CS I M I L E :  +1-212-455-2502 

Direct  Dial  Number  

+1-212-455-3869  

E-mail  Address  

irethy@stblaw.com 

 

B E I J I N G  B R U S S E L S  H O N G  K O N G  H O U S T O N  L O N D O N  L O S  A N G E L E S  P A L O  A L T O  S Ã O  P A U L O  T O K Y O  W A S H I N G T O N ,  D . C .  

 
   10/7/22 12:05 PM 

 

BY E-MAIL 

 

October 7, 2022 

Re: White v. SBEC, 4:22-cv-0062-SA-JPV 

Rex M. Shannon, Esq. 

Special Assistant Attorney General 

Deputy Director, Civil Litigation Division 

Mississippi Attorney General’s Office 

550 High Street, Suite 1100 

Post Office Box 220 

Jackson, Mississippi  39205-0220 

Telephone: (601) 359-4184 

rex.shannon@ago.ms.gov 

 

Counsel: 

We are writing regarding apparent deficiencies in Defendants’ discovery responses, 

and to ask certain clarifying questions regarding those responses.  We believe it would be 

most productive for Defendants to provide a written response early this coming week, so that 

we can then schedule a telephonic meet and confer for later in the week if needed. 

Discovery of Prior Administrations 

As a general matter, it appears that Defendants’ responses to Plaintiffs’ discovery 

requests are limited to the time in which the specific named defendant has served in his or her 

current official capacity.  That limitation is not consistent with our requests, which seek 

information regarding Defendants, their agents and employees, and their predecessors.  While 

Defendants may or may not have personal knowledge about events occurring in prior 

administrations, that does not mean Defendants do not have the obligation to make reasonable 

inquiries with respect to matters that predate their administrations.  Please explain the basis 

for this position, or clarify your position if you believe we have misunderstood it.   
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Defendants’ Interrogatory Responses 

In your responses to Interrogatories 2 and 3, you state that Defendants have “not 

been involved” in any analysis of the Supreme Court districts after the current district lines 

were enacted in 1987.  But the McCray and Magnolia Bar lawsuits, in which, as here, the 

Board, the Governor, the AG, and the SOS were defendants, were litigated in the years after 

1987, and those cases almost necessarily involved analysis of the Supreme Court districts.  

And more recently (including in 2005 and 2016) there were legislative proposals to change 

the districts.  Is your position that defendants’ predecessors were not involved in any manner 

in any of those matters and/or that you can identify by name no persons (other than former 

Gov. Bill Allain) who were involved in those activities?    

Interrogatory 4 asked you to “describe” Defendants’ roles in administering Supreme 

Court elections.  Your response generally seeks to refer us to “applicable sections of the 

Mississippi Code and/or the Mississippi Administrative Code.”  This response is insufficient.  

Please supplement to include a narrative description of the role of each Defendant with respect 

to the administration of Supreme Court elections. 

Interrogatories 5 and 6 asked Defendants to identify state or public interests served 

by the use for the election of Supreme Court justices of (i) three at-large voting districts and 

(ii) the three at-large voting districts as currently drawn.  As to any interest served by the 

districts as currently drawn, you state: “The use of the same three districts for the Mississippi 

Transportation Commission and the Mississippi Public Service Commission helps to 

minimize voter confusion.” This appears to mean that voters would somehow be confused if 

these Commissions’ election districts were not identical to the Supreme Court’s election 

districts.  We ask that you explain the basis for this assertion, given that, among other things, 

(i) the elections for positions on the referenced Commissions are held on odd-numbered years 

whereas Supreme Court elections are held on even-numbered years and (ii) there is no 

apparent connection between these offices or other factor that could reasonably cause “voter 

confusion.”  Please also let us know if any documents or other information exists that support 

this position.   

Interrogatories 8, 9, and 10 concern formal or informal policies, procedures, or 

practices regarding appointment of Supreme Court justices.  All defendants state they have no 

information except for the Governor, who states:  

[The Governor’s] office does not have any written or unwritten 

policies or procedures addressing Supreme Court 

appointments. To date, Defendant has not made any such 

appointments, as no Supreme Court vacancies have occurred 

during Defendant’s term in office.  With regard to judicial 

appointments generally, Defendant states that a public 

announcement posted by The Mississippi Bar is typically 

utilized to solicit resumes from candidates interested in being 

considered for judicial vacancies.  Resumes received are 

reviewed, and ultimately a decision is made regarding a given 
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appointment in a manner consistent with Miss. Code Ann. §§ 

9-1-103, 23-15-849. 

Please see the below questions regarding this response: 

1. We understand that Mississippi used to have a Judicial Nominating Committee; that 

Gov. Fordice discontinued the Committee; and that Gov. Barbour reinstated it as the 

Judicial Appointments Advisory Committee (by Executive Order 914, which is here 

at pp. 196-97), which Gov. Bryant continued (by Executive Order 1384, here).  Is Gov. 

Reeves continuing this Committee?  

2. Does the Governor have any “practices” regarding Supreme Court appointments?  In 

other words, was the omission of the term “practices” from your response intentional? 

3. We are surprised by the Governor’s assertion that he has no formal or informal policies 

or procedures regarding Supreme Court appointments because no appointment have 

yet been made.  This suggests that in the event of a vacancy, the Governor has no 

contingency plan and would be starting from a blank slate in determining how a 

replacement Justice should be appointed, without any sense of how such a 

determination would be made or which criteria would be used.  Is that in fact the 

Governor’s position? 

4. You cite the lack of appointments during the Governor’s administration as the basis 

for your response that the Governor has no relevant formal or informal policies or 

procedures. This suggests a lack of continuity between the current administration and 

its predecessor, notwithstanding Gov. Reeves having served in that administration as 

Lt. Gov. between 2012-2020, and having taken public positions on Supreme Court 

candidacies during that time.  Is it your position that (i) the Bryant administration’s 

policies, procedures, and/or practices regarding Supreme Court appointments have no 

relevance in the current administration; (ii) the Bryant administration had no such 

policies, procedures, or practices; (iii) you are unable to locate any information 

regarding such matters; and/or (iv) we are not entitled to information regarding such 

matters? 

5. Please explain whether the following statement applies to Supreme Court 

appointments, or is it specific to appointments other than to the Supreme Court: “With 

regard to judicial appointments generally, Defendant states that a public 

announcement posted by The Mississippi Bar is typically utilized to solicit resumes 

from candidates interested in being considered for judicial vacancies.  Resumes 

received are reviewed, and ultimately a decision is made…”  In addition, please 

supplement this response to address the following issues: 

a) Does the Mississippi Bar have discretion in whether to post such 

announcement, or is there a formal or informal requirement or arrangement 

pursuant to which the announcement is posted?   
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b) Who drafts and approves the public announcement? 

c) How are resumes solicited, and by whom? 

d) Who reviews the resumes? 

e) Who makes the decision, and based on which criteria? 

Also regarding Interrogatory 10, you have provided no names of any individuals, as 

we requested, but instead refer us to unspecified documents you have produced that “may” 

identify relevant individuals.  Please supplement to identify such individuals by name, as this 

reference to unspecified documents does not provide a meaningful response.  If you contend 

that providing the names of personnel involved in such matters in previous administrations is 

irrelevant or unduly burdensome, please substantiate those objections.  In addition, please 

supplement your response to identify individuals who would be part of the process for 

gubernatorial appointments to the Supreme Court in the event of a vacancy during the current 

administration.     

Regarding Interrogatory 11, we understand Defendants’ position to be that no 

evaluation, analysis, or study on the referenced topic has been conducted by or on behalf of 

any of the Defendants’ offices since 2000.  Please advise as to whether this understanding is 

correct.  To the extent Defendants are objecting to investigating whether such analyses, etc., 

have been conducted by their predecessors and are limiting their response to analyses, etc., 

that have been conducted during their specific administrations, please explain the basis for 

this objection. 

Regarding Interrogatory 12, please confirm that (i) you have investigated whether 

relevant communications with legislators since 2015 exist and have not found any and (ii) 

notwithstanding your privilege objection, you are not withholding any responsive information 

based on any asserted privilege or other protection from disclosure. If you are withholding 

such information, please promptly provide a log substantiating those privilege assertions. 

Regarding Interrogatory 14, Defendants do not identify any individuals involved in 

preparing their interrogatory responses.  Please explain the basis for your contention that the 

identities of individuals (other than counsel) who provided information used by Defendants 

in their interrogatory responses is “not relevant.”  Indeed, across discovery in this action, 

Defendants have only identified a single individual by name—Kyle Kirkpatrick, who 

Defendants contend in their initial disclosures “may have discoverable information pertaining 

to election returns and related records maintained by the Mississippi Secretary of State’s 

Office.”  Is it in fact Defendants’ position that they know of no individuals other than Mr. 

Kirkpatrick who have knowledge relevant to the various positions taken by Defendants this 

matter (e.g., there is no individual, other than counsel, with knowledge relevant to Defendants’ 

position that the current Supreme Court districts foster judicial independence and prevent 

voter confusion)? 
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Defendants’ Referrals to MDAH 

Many of Defendants’ responses to Plaintiffs’ discovery requests refer Plaintiffs to the 

MDAH.  For instance, you stated in prior correspondence dated September 21: 

With the exception of documents already produced (Bates # 

DEF002881-DEF002903), the defendants do not have 

possession, custody, or control of documents or 

communications from prior gubernatorial administrations 

concerning Supreme Court appointments.  Records from prior 

gubernatorial administrations, to the extent they were officially 

preserved, would be in the custody of the Mississippi 

Department of Archives and History (“MDAH”).   

By way of example, when the Reeves Administration took 

office, records from the Bryant Administration had been 

transferred to the custody of MDAH.  Consequently, the Reeves 

Administration does not have access to physical or electronic 

records from the Bryant Administration.  You would need to 

contact MDAH to determine what materials exist and how they 

are stored.   

First, can you clarify which records are transferred to MDAH at the conclusion of an 

administration?  While we understand that certain records from personnel who leave office at 

the conclusion of an administration would be transferred to state archives, it seems unlikely 

that all materials created or received during a previous administration would be transferred to 

MDAH, such that the new administration would arrive at an empty office with no files.  For 

instance, it would seem that emails and other materials created or received by career civil 

servants within Defendants’ respective offices would remain in their files.  Can you explain 

whether this is the case, and whether Defendants conducted a reasonable search of such files 

before concluding that no responsive information existed? 

Second, in various interrogatory responses, Defendants state they “would refer 

Plaintiffs to the Mississippi Department of Archives and History for additional information 

that may be responsive to this interrogatory.”  See Responses to Interrogatories 8-10.  In so 

stating, are Defendants asserting that they believe responsive documents exist at MDAH?  If 

so, please describe such documents. 

Third, while we do not concede that referral to MDAH appropriately discharges 

Defendants’ discovery obligations, we understand that records from the Barbour and Bryant 

administrations are “restricted” due to possible confidentiality and/or privilege issues and 

require review, including potentially by attorneys from the Attorney General’s office, before 

any disclosures may be made.  Given the need to proceed expeditiously with discovery and 

the Attorney General’s role in whatever process may need to occur prior to disclosure, we 

request your assistance in facilitating disclosure of nonprivileged information held as 

“restricted” by MDAH.  Please advise as to whether Defendants will participate in joint 
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outreach to the MDAH Director in order to expedite whatever review is required in order to 

make these materials available to us. 

*  *  * 

Thank you for your attention to these matters.  Our review is ongoing; the issues raised 

in this letter are not necessarily the only issues we may raise with respect to Defendants’ 

discovery responses, and that a particular response or matter is not addressed in this letter does 

not reflect a concession that Defendants’ responses are sufficient.  Plaintiffs reserve all rights. 

 

Very truly yours, 

Isaac Rethy 
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