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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
COMMON CAUSE, et al.,
Plaintiffs, CIVIL ACTION
i FILE NO. 1:22-CV-00090-ELB-
BRAD RAFFENSPERGER, SCJ-SDG

Defendant.

DEFENDANT’S RESPONSES AND OBJECTIONS TO PLAINTIFFS’
STATEMENT OF ADDITIONAL MATERIAL FACTS

Defendant Brad Raffensperger, in his official capacity as Secretary of
State of Georgia (“Defendant”), pursuant to Federal Rule of Civil Procedure 56
and Local Civil Rule 56.1(B)(3), provides his Responses and Objections to
Plaintiffs’ Statement of Additional Material Facts [Doc. 103] (“SAMF”),
showing the Court the following:

1. The enacted congressional district plan, SB 2EX, was publicly
introduced on 11/17/2021. See Ex. 1, posting from the Legislative and
Congressional Reapportionment Office (“LCRO”), Proposed Plans, at 2. The
Senate Committee on Reapportionment and Redistricting (“Senate
Committee”) and House Legislative and Congressional Reapportionment

Committee (“House Committee”) (collectively, “Redistricting Committees”)
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held meetings on November 17, 18, and 19, 2021, to receive public feedback on
these maps. See Ex. 2, Nov. 17, 2021 Meeting Notes labeled Bates Nos.
LEGIS00002253-2333; Ex. 3, Nov. 18, 2021 Meeting Notes labeled Bates Nos.
LEGIS00002334-2373, Ex. 4, Nov. 20, 2021 Meeting Minutes labeled Bates
Nos. LEGIS00002374-2571. FOOTNOTE 2 Available at
https://www.legis.ga.gov/joint-office/reapportionment.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered.

2. The Senate Committee voted in favor of SB 2EX on 11/18/2021; the
Senate voted in favor of SB 2EX on 11/19/2021; the House Committee voted in
favor of SB 2EX on 11/20/2021; and the House voted in favor of SB 2EX on
11/22/2021. See Ex. 5, Georgia General Assembly, SB 2EX, Status History &
Votes. FOOTNOTE 3 Available at https://www.legis.ga.gov/legislation/60895.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered.

3. Both Black Senate and House Committee members as well as
Black Senators and Black Representatives unanimously opposed SB 2EX. See
Ex. 5, Georgia General Assembly, SB 2EX Status History & Votes;4 Ex. 6,
Georgia General Assembly, Passage, SB 2EX;5 Ex. 7, Minutes of the Senate

Committee on Reapportionment and Redistricting, at 15-16;6 Ex. 8, Bagley
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Rpt., at 76-78, 81-82. FOOTNOTE 4 Available at
https://www.legis.ga.gov/legislation/60895; FOOTNOTE 5 Available at

https://www.legis.ga.gov/legislation/60895; FOOTNOTE 6 Available at

http://www.senate.ga.gov/committees/Documents/2021 EXMinutes140.pdf.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, the evidence cited does not
support the fact stated because there is no indication of the race of the
members in the cited documents and the Black Senators and Representatives
referenced are also all Democrats.

4. Town halls were held between 6/15/2021 and 8/11/2021, prior to
the release of any proposed maps or census data. See Ex. 9, Press Release,
Reapportionment Committees to Hold Statewide Town Hall Hearings; Ex. 10,
6/7/2021 Press Release, Reapportionment Committees to Hold Joint Virtual
Town Hall Hearing labeled Bates No. LEGIS00000174; Ex. 11, Rich Dep.
175:10-18. FOOTNOTE 7 Available at  https://house-
press.com/house-and-senate-reapportionment- committees-to-hold-statewide-
town-hall-hearings/.

RESPONSE: Defendant admits that the Court may consider this

evidence for purposes of the summary judgment motion.


https://www.legis.ga.gov/legislation/60895
www.senate.ga.gov/committees/Documents/2021EXMinutes140.pdf
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5. Many Georgians attended Redistricting Committee meetings and
provided public comments stating that Congressional District (“CD”) 6, CD 13,
and CD 14 (collectively, the “Challenged Districts”) failed to respect
communities of interest. Ex. 8, Bagley Rpt. 86. See Ex. 2, 11/17/2021 Meeting
Notes, Bates Nos. LEGIS00002253-2333 (comments stating that certain
precincts were removed from districts while others that had nothing in
common with the district were added)); Ex. 3, 11/18/2021 Meeting Notes, Bates
Nos. LEGIS00002334-2373; Ex. 4, 11/20/2021 Meeting Minutes, Bates Nos.
LEGIS00002374-2571.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered. Further, the evidence cited does not
support the fact stated because the report and documents do not indicate the
total number of individuals to constitute “many Georgians” as the fact states.

6. Members of the majority party did not request any changes to the
district boundaries following the public meetings held on Nov. 17, 18, and 20,
2021. See Ex. 13, Wright Dep. 163:21-165:3.

RESPONSE: Objection. The evidence cited does not support the fact
stated because Ms. Wright was testifying about the overall mapdrawing
process following the public meetings, not what members of the majority party

requested.
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7. Prior to introducing SB 2EX, the Redistricting Committees
adopted guidelines, which included “constitutional requirements of equal
protection, compliance with the Voting Rights Act, including a recognition of
racially polarized voting, [] the importance of jurisdictional boundaries,
prioritizing communities of interest, compactness, and continuity.” See Ex. 8,
Bagley Rpt. 59; Ex. 14, Georgia House District Map Information labeled Bates
Nos. LEGIS00003532- LEGIS00003537 at 3532; Ex. 15, 2021-2022 Guidelines
for the House Committee labeled Bates Nos. LEGIS00000071-75.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

8. These guidelines did not include the pursuit of partisan advantage.
See Ex. 15, 2021-2022 Guidelines for the House Committee, Bates Nos.
LEGIS00000071-75; Ex. 8, Bagley Rpt. 59.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

9. The only Republican sponsored draft congressional map that was
produced in this litigation was the Kennedy-Duncan Plan. See Ex. 16, Dave
Williams, Georgia Senate Releases First Proposed Congressional Redistricting
Map, CAPITOL BEAT (Sept. 27, 2021); Love Decl. 9 25, 39, 43; Ex. 17, Email

from P. Jaugstetter at 2. FOOTNOTE 8 Available at https://capitol-
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beat.org/2021/09/georgia-senate-releases-first- proposed-congressional-
redistricting-map/.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

10. Outside of the Kennedy-Duncan Plan, no other Republican
sponsored draft congressional maps were saved, recoverable, or produced in
this litigation. See Ex. 17, Email from P. Jaugstetter; Love Decl. 9 43.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it does not cite to evidence by page or paragraph number. Further, the
evidence cited does not support the fact stated because there is no reference to
Republican-sponsored draft congressional maps.

11. The only other draft map produced in this litigation is a plan made
public on October 21, 2021 from the Democratic Party. See Ex. 39, October 21,
2021 Democratic Caucus proposed Congressional Map; Ex. 17, Email from P.
Jaugstetter; Love Decl. § 43. FOOTNOTE 9 Available online at
https://www.legis.ga.gov/api/document/docs/default- source/reapportionment-
document-library/congress/ghdc-gsdc-cong-planl-

packet.pdf?sfvrsn=bb619b12_2



Case 1:22-cv-00090-SCJ-SDG-ELB Document 107 Filed 05/10/23 Page 7 of 41

RESPONSE: Objection. The evidence cited does not support the fact
stated because the only indication of a draft plan is a Democratic caucus map
for congressional districts, not a map from the Democratic Party.

12.  Dir. Wright intentionally refrained from writing correspondence or
notes redistricting to avoid “create[ing] a record” for litigation; instead, she
preferred to “have th[ose] conversation[s] in person.” See Ex. 13; Wright Dep.
19:16-20:4. In 2019, Republican State Senators were instructed to do the same
and avoid “mak[ing] any public comments.” Ex. 40, LEGIS00011157-57.0003
at 57.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered. Further, the evidence cited does not
support the fact stated (1) regarding Ms. Wright because she was testifying in
that portion of her deposition about her preference for in-person
communication, not about not “want[ing]” to create a record, and (2) regarding
state Senators because the only reference in the email is to legal advice from
2011 with no indication that advice was repeated.

13. The Kennedy-Duncan Plan was the “initial Congressional District
map draft.” See Ex. 13, Wright Dep. 19:12-19.

RESPONSE: Defendant admits that the Court may consider this

evidence for purposes of the summary judgment motion.
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14. Dir. Wright held meetings with members of the majority party to
discuss changes to the Kennedy-Duncan Plan, which were input into the
LCRO’s redistricting software. At these meetings, racial data was projected
onto the computer screens. See Ex. 13, Wright Dep. 16:7-18:23, 20:5-23:15,
25:15-28:4, 28:19-30:23, 55:1-56:13, 115:25-116:19.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered. Further, the evidence cited does not
support the fact stated because Ms. Wright testified that political and other
data was also projected onto the screens, not just racial data and that the racial
and political data was not visible at all times, nor was Ms. Wright able to be
sure about whether legislators could see the racial data. Deposition of Gina
Wright [Doc. 86] (“Wright Dep.”) 116:6-19.

15. As an organization, one of Common Cause’s purposes is to protect
and safeguard voting. See Ex. 18 Common Cause Georgia, Voting &
Elections;10 Ex. 19, Dennis Dep. 83:9-16. FOOTNOTE 10 Available at
https://www.commoncause.org/georgia/our-work/voting-elections/.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

16. As an organization, one of the League’s purposes is to protect and

safeguard voting. See Ex. 21, The League of Women Voters of Georgia, Our
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Principles; Ex. 22, Bolen Dep. 47:1-4; Ex. 23, Bolen Decl. at 427. FOOTNOTE
11 Available at
https://lwvga.clubexpress.com/content.aspx?page_id=22&club_id=
996555&module_1d=506655#principles.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

17. Common Cause has approximately 26,000 members in Georgia,
more than 767 members in CD 6, more than 143 members in CD 13, and more
than 848 members in CD 14. See Ex. 19, Dennis Dep. 93:15-16; Ex. 20, Dennis
Decl. at 9 2- 5.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that Common
Cause 1s now averring that it identified members in the three challenged
districts according to the Dennis Declaration cited in support of this fact, Ms.
Dennis’ declaration is inadmissible in light of her refusal as Common Cause’s
30(b)(6) witness to testify about engaging in a process to search for members.
[Doc. 90] (“Common Cause Dep.”) 79:1-11. See Van T. Junkins & Assocs., Inc.
v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th Cir. 1984) (“When a party has
given clear answers to unambiguous questions which negate the existence of

any genuine issue of material fact, that party cannot thereafter create such an
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1ssue with an affidavit that merely contradicts, without explanation,
previously given clear testimony.”)

18. Common Cause’s members provide their addresses when they join
the organization. See Ex. 19, Dennis Dep. 101:22-102:11; Ex. 20, Dennis Decl.
919 6-7.

RESPONSE: Defendant admits that the Court may consider this cite
evidence for purposes of the summary judgment motion to the extent that
Plaintiffs are relying on the deposition of Ms. Dennis and not her declaration.

19. Common Cause used the member provided zip codes to determine
if Common Cause has members in each of the Challenged Districts. In doing
so, Common Cause counted only the members who reside in zip codes that lie
wholly within the Challenged District. Common Cause has additional
members in zip codes that split the Challenged Districts, but those members
were not counted. See Ex. 19, Dennis Dep. 102:5-7; Ex. 20, Dennis Decl. J 8.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that Common
Cause i1s now averring that it identified members in the three challenged
districts according to the Dennis Declaration cited in support of this fact, Ms.
Dennis’ declaration is inadmissible in light of her refusal as Common Cause’s

30(b)(6) witness to testify about engaging in a process to search for members.

10
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Common Cause Dep. 79:1-11. See Van T. Junkins & Assocs., Inc. v. U.S. Indus.,
Inc., 736 F.2d 656, 657 (11th Cir. 1984) (“When a party has given clear answers
to unambiguous questions which negate the existence of any genuine issue of
material fact, that party cannot thereafter create such an issue with an
affidavit that merely contradicts, without explanation, previously given clear
testimony.”)

20. Common Cause historically keeps it membership list and member
information confidential because the specific identification of members would
place their safety and privacy in jeopardy, which results in a chilling effect on
the members’ desire and capacity to publicly affiliate themselves with Common
Cause. This type of intimidation is happening across communities. For
instance, local poll workers during the 2020 election experienced intimidation,
which dissuaded some of them from continuing as poll workers. See Ex. 20,
Dennis Decl. 99 9-15.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it i1s not separately numbered and is immaterial to the claims and
defenses in this case.

21. Common Cause has identified a member that currently resides in
the Congressional District 6, who is of voting age. Common Cause provided

that member’s name and address. See Ex. 20, Dennis Decl. 99 15-17.

11
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RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that Common
Cause is now averring that it identified members in the three challenged
districts according to the Dennis Declaration cited in support of this fact, Ms.
Dennis’ declaration is inadmissible in light of her refusal as Common Cause’s
30(b)(6) witness to testify about engaging in a process to search for members.
Common Cause Dep. 79:1-11. See Van T. Junkins & Assocs., Inc. v. U.S. Indus.,
Inc., 736 F.2d 656, 657 (11th Cir. 1984) (“When a party has given clear answers
to unambiguous questions which negate the existence of any genuine issue of
material fact, that party cannot thereafter create such an issue with an
affidavit that merely contradicts, without explanation, previously given clear
testimony.”).

22. Common Cause has identified a member that currently resides in
the Congressional District 14, who is of voting age. Common Cause provided
that member’s name and address. See Ex. 20, Dennis Decl. § 15, 19.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered. Further, to the extent that Common
Cause i1s now averring that it identified members in the three challenged
districts according to the Dennis Declaration cited in support of this fact, Ms.

Dennis’ declaration is inadmissible in light of her refusal as Common Cause’s

12
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30(b)(6) witness to testify about engaging in a process to search for members.
Common Cause Dep. 79:1-11. See Van T. Junkins & Assocs., Inc. v. U.S. Indus.,
Inc., 736 F.2d 656, 657 (11th Cir. 1984) (“When a party has given clear answers
to unambiguous questions which negate the existence of any genuine issue of
material fact, that party cannot thereafter create such an issue with an
affidavit that merely contradicts, without explanation, previously given clear
testimony.”).

23. The League’s membership chair keeps a roster of members’
addresses. The League used its membership roster to look at ZIP codes that
were part of the three disputed districts. The League’s member address
information was subject to geocoding to determine how many members are
within each congressional district. See Ex. 22, Bolen Dep. 39:3-6, 59:2-6; Ex.
23, Bolen Decl. 9 8-11.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that the League
1s now averring that it identified members in the three challenged districts by
geocoding according to the Bolen Declaration cited in support of this fact, Ms.
Bolen’s declaration is inadmissible in light of her failure as the League’s
30(b)(6) witness to identify this specific methodology during discovery.

Deposition of the League of Women Voters [Doc. 91] (“League Dep.”) 59:2-

13
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60:20. See Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656,
657 (11th Cir. 1984) (“When a party has given clear answers to unambiguous
questions which negate the existence of any genuine issue of material fact, that
party cannot thereafter create such an issue with an affidavit that merely
contradicts, without explanation, previously given clear testimony.”)

24. The League has members in every Challenged District. The
League has 23 members in CD 6; 22 members in CD 13, and 56 members in
CD 14. See Ex. 22, Bolen Dep. 59:9-12; Ex. 23, Bolen Decl. 9 4-7.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that League is
now averring that it identified members in the three challenged districts
according to the Bolen Declaration cited in support of this fact, Ms. Bolen’s
declaration is inadmissible in light of her refusal as the League’s 30(b)(6)
witness to identify any members affected by redistricting. League Dep. 59:13-
60:20. See Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656,
657 (11th Cir. 1984) (“When a party has given clear answers to unambiguous
questions which negate the existence of any genuine issue of material fact, that
party cannot thereafter create such an issue with an affidavit that merely

contradicts, without explanation, previously given clear testimony.”).

14
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25. The League historically keeps its membership list and member
information confidential and represents to its members that it will protect
their personal privacy. Harassment of private individuals for their affiliations
with politics-related organizations and/or activities has become prominent in
the community. As a result, the specific identification of members would place
their safety and privacy in jeopardy, which produces a chilling effect on the
members’ desire and capacity to publicly affiliate themselves with the League.
See Ex. 23, Bolen Decl. 9 12-18.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered and is immaterial to the claims and
defenses in this case.

26. The League has identified a member that currently resides in the
Congressional District 6, who is of voting age. The League provided that
member’s name and address. See Ex. 23, Bolen Decl. 9 3, 18-20, 23.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that the League
1s now averring that it identified members in the three challenged districts
according to the Bolen Declaration cited in support of this fact, Ms. Bolen’s
declaration is inadmissible in light of her refusal as the League’s 30(b)(6)

witness to identify members affected by redistricting. League Dep. 59:13-60:20.

15
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See Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th
Cir. 1984) (“When a party has given clear answers to unambiguous questions
which negate the existence of any genuine issue of material fact, that party
cannot thereafter create such an issue with an affidavit that merely
contradicts, without explanation, previously given clear testimony.”).

27. The League has identified a member that currently resides in the
Congressional District 13, who is of voting age. The League provided that
member’s name and address. See Ex. 23, Bolen Decl. 9 18-19, 21.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that the League
is now averring that it identified members in the three challenged districts
according to the Bolen Declaration cited in support of this fact, Ms. Bolen’s
declaration is inadmissible in light of her refusal as the League’s 30(b)(6)
witness to identify members affected by redistricting. League Dep. 59:13-60:20.
See Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th
Cir. 1984) (“When a party has given clear answers to unambiguous questions
which negate the existence of any genuine issue of material fact, that party
cannot thereafter create such an issue with an affidavit that merely

contradicts, without explanation, previously given clear testimony.”).

16
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28. The League has identified a member that currently resides in the
Congressional District 14, who is of voting age. The League provided that
member’s name and address. See Ex. 23, Bolen Decl. 9 18-19, 22.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, to the extent that League is
now averring that it identified members in the three challenged districts
according to the Bolen Declaration cited in support of this fact, Ms. Bolen’s
declaration is inadmissible in light of her refusal as the League’s 30(b)(6)
witness to identify members affected by redistricting. League Dep. 59:13-60:20.
See Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th
Cir. 1984) (“When a party has given clear answers to unambiguous questions
which negate the existence of any genuine issue of material fact, that party
cannot thereafter create such an issue with an affidavit that merely
contradicts, without explanation, previously given clear testimony.”).

29. Common Cause diverted personnel, time, and resources to educate
its membership and community about the maps. See Ex. 19, Dennis Dep.
47:22-48:2; 49:1-51:10; 52:6-19; Ex. 20, Dennis Decl. 9 20-26.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered, is stated as a legal conclusion, and cites

evidence that is immaterial to the claims and defenses in this case because

17
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adding to the organization’s ongoing voter-education efforts does not constitute
a diversion of resources generally and would not amount to a diversion “from”
another activity. Further, Ms. Dennis’s declaration is inadmissible to the
extent that Common Cause is now identifying resource diversion not identified
by Ms. Dennis during the organization’s 30b6 witness deposition when she was
asked if there was “[a]nything else that Common Cause Georgia is claiming as
nonfinancial resources that were diverted” and she responded, “No, I think
that’s 1it” (Common Cause Dep. 66:22-67:1) or in responses to discovery. See
Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th Cir.
1984) (“When a party has given clear answers to unambiguous questions which
negate the existence of any genuine issue of material fact, that party cannot
thereafter create such an issue with an affidavit that merely contradicts,
without explanation, previously given clear testimony.”).

30. Common Cause took part in direct communications with
community members and its own members and created channels to build
resources for coalition partners. See Ex. 19, Dennis Dep. 49:24-50:3, 47:24-
48:2; Ex. 20, Dennis Decl. 9 20-22.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered and is immaterial to the claims and

defenses in this case.

18
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31. Common Cause needed more people in order to do its
programmatic work, and needed to hire more staff members to focus on
redistricting. See Ex. 19, Dennis Dep. at 49:1-6, 48:7, 9-13, 18-21; Ex. 20,
Dennis Decl. 9 21-22.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered and cites evidence that is immaterial to
the claims and defenses in this case because adding to the organization’s
ongoing voter-education efforts does not constitute a diversion of resources
generally and would not amount to a diversion “from” another activity.
Further, Ms. Dennis’s declaration is inadmissible to the extent that Common
Cause is now identifying resource diversion not identified by Ms. Dennis
during the organization’s 30b6 witness deposition when she was asked if there
was “[a]nything else that Common Cause Georgia is claiming as nonfinancial
resources that were diverted” and she responded, “No, I think that’s it”
(Common Cause Dep. 66:22-67:1) or in responses to discovery. See Van T.
Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th Cir. 1984)
(“When a party has given clear answers to unambiguous questions which
negate the existence of any genuine issue of material fact, that party cannot
thereafter create such an issue with an affidavit that merely contradicts,

without explanation, previously given clear testimony.”).

19
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32. The League diverted personnel, time, and resources to educate its
membership and community about the maps. See Ex. 22, Bolen Dep. 32:1-10;
36:20- 24; Ex. 23, Bolen Decl. 99 24-28.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered, 1s stated as a legal conclusion, and is
immaterial to the claims and defenses in this litigation.

33. The League knocked on doors, talked to people, and left
information about redistricting. See Ex. 22, Bolen Dep. 24:22-25:25; Ex. 23,
Bolen Decl. 9 24- 28.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered, is stated as a legal conclusion, and is
immaterial to the claims and defenses in this litigation. Further, the evidence
cited does not support the fact stated because the “door knocking” referenced
in the deposition predated the adoption of the redistricting maps the League is
challenging. League Dep. 25:4-16.

34. The League focused on engaging the public, working with partner
organizations to get information out, and encouraging people to express their
opinions to their legislators and committees. See Ex. 22, Bolen Dep. 40:19-41:5;

Ex. 23, Bolen Decl. 9 24-28.

20
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RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered, is stated as a legal conclusion, and is
immaterial to the claims and defenses in this litigation. Further, the evidence
cited does not support the fact stated because these efforts listed predated the
adoption of the redistricting maps the League is challenging according to the
30b6 witness for the League, who characterized the League’s work “as
preventing what happened with these maps” and making sure that there was
“meaningful input” during the legislative process before the maps were
enacted. League Dep. 40:19-41:5.

35. The League provided additional education due to a gap of
knowledge among its membership, including handling many calls from
members confused about their district, where to vote, and other related issues.
See Ex. 22, Bolen Dep. 35:35-36:4; Ex. 23, Bolen Decl. 9 24-28.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered and is immaterial to the claims and
defenses in this litigation. Further, the evidence cited does not support the fact
stated because engaging with members about their districts and where to vote,
according to the 30b6 witness for the League is “something we’re always doing”
and “there will be some of that for sure” whenever there are new maps drawn.

League Dep. 36:1-4, 7-12.
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36. Had Common Cause not had to divert its resources, it typically
would have completed other activities central to its purpose. See Ex. 19, Dennis
Dep. 52:21- 25 (e.g., Common Cause would have had more conversations with
election boards and officers, built out more resources to educate voters, worked
with local law enforcement, and worked on voting security); Ex. 20, Dennis
Decl. 99 21-26.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered, is stated as a legal conclusion, and cites
evidence that is immaterial to the claims and defenses in this case because
adding to the organization’s ongoing voter-education efforts does not constitute
a diversion of resources generally and would not amount to a diversion “from”
another activity. Further, Ms. Dennis’s declaration is inadmissible to the
extent that Common Cause is now identifying resource diversion not identified
by Ms. Dennis during the organization’s 30b6 witness deposition when she was
asked if there was “[a]nything else that Common Cause Georgia is claiming as
nonfinancial resources that were diverted” and she responded, “No, I think
that’s 1t” (Common Cause Dep. 66:22-67:1) or in responses to discovery. See
Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th Cir.
1984) (“When a party has given clear answers to unambiguous questions which

negate the existence of any genuine issue of material fact, that party cannot
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thereafter create such an issue with an affidavit that merely contradicts,
without explanation, previously given clear testimony.”).

37. Common Cause was unable to complete other activities it had
hoped to achieve. See Ex. 19, Dennis Dep. 54:3-13, 55:24-56:7, 57:8-17, 58:2-
18, 59:11-25 (e.g., it hoped to educate and engage with the community on a
broadband accessibility initiative, and eminent domain procedures, as well as
go beyond its legislative preview, and hire additional staff); Ex. 20, Dennis
Decl. 99 21-26.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered, is stated as a legal conclusion, and cites
evidence that is immaterial to the claims and defenses in this case because
adding to the organization’s ongoing voter-education efforts does not constitute
a diversion of resources generally and would not amount to a diversion “from”
another activity. Further, Ms. Dennis’s declaration is inadmissible to the
extent that Common Cause is now identifying resource diversion not identified
by Ms. Dennis during the organization’s 30b6 witness deposition when she was
asked if there was “[a]nything else that Common Cause Georgia is claiming as
nonfinancial resources that were diverted” and she responded, “No, I think
that’s 1t” (Common Cause Dep. 66:22-67:1) or in responses to discovery. See

Van T. Junkins & Assocs., Inc. v. U.S. Indus., Inc., 736 F.2d 656, 657 (11th Cir.
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1984) (“When a party has given clear answers to unambiguous questions which
negate the existence of any genuine issue of material fact, that party cannot
thereafter create such an issue with an affidavit that merely contradicts,
without explanation, previously given clear testimony.”).

38. The League was unable to continue and complete other activities
it had hoped to work on and achieve because of the redistricting. See Ex. 22,
Bolen Dep. 33:6-24 (e.g., the League hoped to register its members and the
community to vote and educated them about voting); Ex. 23, Bolen Decl. 9 24-
28.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it i1s not separately numbered and i1s immaterial to the claims and
defenses in this litigation. Further, the evidence cited does not support the fact
stated because the 30b6 representative for the League testified that the
redistricting process led to the diversion, not the redistricting plans, and that
the changes as a result of SB 202 were a cause of the alleged diversion. League
Dep. 33:6-34:17.

39. Had the League not had to divert its resources as a result of the
redistricting, it typically would have completed other activities central to its
purpose. See Ex. 22, Bolen Dep. 73:8-20 (e.g., the League would have pushed

forward with working with high schools and college to register eligible students
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and educate them about the voting process, and aiding in voting); Ex. 23, Bolen
Decl. 9 28.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it i1s not separately numbered and i1s immaterial to the claims and
defenses in this litigation. Further, the evidence cited does not support the fact
stated because the 30b6 representative for the League testified that the
redistricting process led to the diversion, not the redistricting plans, and that
the changes as a result of SB 202 were a cause of the alleged diversion. League
Dep. 33:6-34:17.

40. Dr. Duchin analyzed whether CD 6, CD 13, CD 14 adhered (or not)
to traditional redistricting principles. See Ex. 24, Duchin Rpt. 67-80.
FOOTNOTE 12 Since filing her Rebuttal Report, Dr. Duchin has identified a
few errata in her initial report — none of which changes any of her analysis,
opinions, “ultimate findings [or] conclusions.” She has since served a notice of
errata, attached to the Love Decl. for full completeness. None of the changes
described in the errata alter Plaintiffs’ positions or claims herein. Ex. 37,
Notice of Errata to Dr. Moon Duchin January 13, 2023 Expert Report, at 2.

RESPONSE: Objection. The evidence cited does not support the fact
stated because the cited portion of Dr. Duchin’s report did not consider whether

CD 6, CD 13, and CD 14 adhered to traditional redistricting principles.
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Instead, it reviewed three possible bases for whether race predominated over
other criteria. Deposition of Moon Duchin [Doc. 88] (“Duchin Dep.”) 165:9-21.

41. Traditional redistricting principles were often undermined in the
Challenged Districts in a manner that resulted in “packing” and “cracking.”
See Ex. 24, Duchin Rpt. 4.

RESPONSE: Objection. The evidence cited does not support the fact
stated because this reference to Dr. Duchin’s report explains her process for
analysis, not her conclusions about whether packing and cracking occurred.

42. “Packing” and “cracking” 1s “the related practices of
overconcentrating Black and Latino voters on one hand, or splitting
communities and dispersing their voters over multiple districts on the other.”
See Ex. 24, Duchin Rpt. 4. “BVAP” means “to denote the share of voting age
population that is Black alone” and “BHVAP” refers to “the share . . . that is
Black and/or Latino.” See Ex. 24, Duchin Rpt. 81.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, Dr. Duchin testified that there
1s no bright-line threshold regarding when a district is packed or cracked.

Duchin Dep. 31:25-32:5, 32:6-21, 126:8-16.
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43. Dr. Duchin further found that the Challenged Districts’
boundaries were infected with “acutely race-conscious moves,” See Ex. 24,
Duchin Rpt. 4.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is stated as argument rather than as a statement of fact. Further,
the evidence cited does not support the fact stated because this reference to Dr.
Duchin’s report only says in her opinion a few examples showed “acutely race-
conscious moves.”

44. Dr. Duchin found that CD 6 was “targeted to eliminate electoral

A1

opportunity,” “specifically by removing Black and Hispanic voters from CD 6
and replacing them with White suburban, exurban, and rural voters in Forsyth
and Dawson counties.” See Ex. 24, Duchin Rpt. 4, 10.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered.

45.  Dr. Duchin found that “this [targeting] is corroborated by the core
retention numbers that show that CD 6 was singled out for major
reconfiguration.” See Ex. 24, Duchin Rpt. 10.

RESPONSE: Objection. The evidence cited does not support the fact

stated. Dr. Duchin said she was only offering the opinion that there was
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evidence of predominance and that she could not rule out a political goal.
Duchin Dep. 181:13-183:6.

46. Dr. Duchin found that CD 6 county splits are consistent with
cracking in CD 6. See Ex. 24, Duchin Rpt. 73.

RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin said she was only offering the opinion that there was
evidence of predominance and that she could not rule out a political goal.
Duchin Dep. 181:13-183:6. Further, Dr. Duchin testified that there is no
bright-line threshold regarding when a district is packed or cracked. Duchin
Dep. 31:25-32:5, 32:6-21, 126:8-16.

47. In particular, Dr. Duchin found that the pattern of cracking
includes: a lower BVAP and BHVAP in the portions of Cherokee, Cobb, Fulton,
and Gwinnett Counties assigned to CD 6 than those assigned to CDs 5, 7, 9,
11, 13, or 14. See Ex. 24, Duchin Rpt. 73.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, Dr. Duchin testified that there
1s no bright-line threshold regarding when a district is packed or cracked.
Duchin Dep. 31:25-32:5, 32:6-21, 126:8-16.

48. Dr. Duchin found that “race-conscious county splitting” caused CD

13 to remain “highly packed.” See Ex. 24, Duchin Rpt. 5.
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RESPONSE: Objection. The evidence cited does not support the fact
stated because the cited portion of the report does not make the causal
connection of the use of race-conscious county splitting to cause a district to
remain highly packed, but rather noted that the district was kept highly
packed. Further, Dr. Duchin testified that there is no bright-line threshold
regarding when a district is packed or cracked. Duchin Dep. 31:25-32:5, 32:6-
21, 126:8-16.

49. Dr. Duchin found that with one unremarkable exception, each of
the county splits is consistent with a pattern of packing in CD 13. See Ex. 24,
Duchin Rpt. 73.

RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin said she was only offering the opinion that there was
evidence of predominance and that she could not rule out a political goal.
Duchin Dep. 181:13-183:6. Further, Dr. Duchin testified that there is no
bright-line threshold regarding when a district is packed or cracked. Duchin
Dep. 31:25-32:5, 32:6-21, 126:8-16.

50. Dr. Duchin found that the pattern in CD 13 includes: a higher
BVAP and BHVAP in the portion of Cobb, Douglas, Fayette, Fulton, and Henry
Counties assigned to CD 13 than those assigned to CDs 3, 5, 6, 7, 10, or 11. See

Ex. 24, Duchin Rpt. 73.
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RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered.

51. Dr. Duchin found that Cobb County’s population is within 0.1% of
the ideal congressional district size of 765,136 people, but the county is
nevertheless split into four congressional districts. See Ex. 24, Duchin Rpt. 22,
72.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is stated as argument rather than as a statement of fact. Further,
the evidence cited does not support the fact stated. While Dr. Duchin notes
those statistics, the fact connects them in a way Dr. Duchin does not.

52. Dir. Wright testified splitting counties “poses problems with
elections.” See Ex. 13, Wright Dep. 119:6-9.

RESPONSE: Objection. The evidence cited does not support the fact
stated because Ms. Wright was explaining the reasoning for why she would
“limit the splitting of counties,” not that splitting counties always poses
problems with elections. Wright Dep. 119:2-15.

53. Dr. Duchin found that the changes to CD 14 are “distinctive in
terms of density and racial composition.” See Ex. 24, Duchin Rpt. 68.

RESPONSE: Objection. The evidence cited does not support the fact

stated because that quote appears nowhere in the cited section. Dr. Duchin
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said she was only offering the opinion that there was evidence of predominance
and that she could not rule out a political goal. Duchin Dep. 181:13-183:6.

54. Dr. Duchin further found that CD 14’s incursion into Cobb...can’t
be justified in terms of compactness or respect for urban/rural communities of
interest.” See Ex. 24, Duchin Rpt. 69.

RESPONSE: Defendants admit that the Court may consider this
evidence for purposes of the summary judgment motion.

55. Dr. Duchin found that the community of interest testimonies
provided to the Redistricting Committees “make it clear that the changes to . .
. CD 14 lack justification by community-of-interest reasoning.” Whereas
residents of the core CD 14 in Northwest Georgia counties frequently used
words identifying rural interests, residents of the newly-added Western Cobb
County area frequently used words identifying urban ones. See Ex. 24, Duchin
Rpt. 79-80.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered.

56. The “record of strong pushback” demonstrates CD 14’s boundaries
are dissonant in terms of shared community interests. See Ex. 24, Duchin Rpt.

5.
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RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin testified that her only opinion regarding community
testimony was that changes to congressional districts 6 and 14 lacked
justification by community-of-interest reasoning. Duchin Dep. 205:9-206:20.

57. Dr. Duchin found that the splitting of Cobb County is “consistent
with . .. submerging a small and diverse urban community in CD 14,” including
a higher BVAP and BHVAP in the portion of Cobb County assigned to CD 14
than to CD 6 or CD 11. See Ex. 24, Duchin Rpt. 73.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, the evidence cited does not
support the fact stated. Dr. Duchin testified that her only opinion regarding
community testimony was that changes to congressional districts 6 and 14
lacked justification by community-of-interest reasoning. Duchin Dep. 205:9-
206:20.

58. Dr. Duchin drew an alternative congressional plan that more
closely adheres to the traditional redistricting principles. See Ex. 24, Duchin
Rpt. 5, 25.

RESPONSE: Objection. The evidence cited does not support the fact
stated. The cited portions of Dr. Duchin’s report do not indicate that the

alternative plan “more closely adheres to the traditional redistricting
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principles,” nor does i1t indicate what those principles are, or what the
comparator is for this particular fact.

59. Dr. Duchin’s alternative congressional plan is more compact than
the enacted plan and splits fewer counties, municipalities, and state precincts
into fewer pieces. See Ex. 24, Duchin Rpt. 5, 25.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered.

60. Dr. Duchin’s alternative congressional plan changes BVAP from
66.7% to 52.0% and BHVAP from 77.2% to 58.8% in CD 13. See Ex. 24, Duchin
Rpt. 25.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

61. Dr. Duchin’s alternative congressional plan removes Black
communities in Cobb County from CD 14, reducing BVAP from 14.3% to 7.6%.
See Ex. 24, Duchin Rpt. 25.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, the evidence cited does not

support the fact stated because the cited page does not reference Cobb County.
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62. Dr. Duchin’s alternative congressional plan raises the District 6
BVAP and BHVAP closer to the prior map and creates another minority
opportunity district. See Ex. 24, Duchin Rpt. 25.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it 1s not separately numbered. Further, the evidence cited does not
support the fact stated because the cited page does not refer to the “prior map.”

63. The Duncan-Kennedy plan is more compact than the enacted plan
and splits fewer counties, municipalities, and state precincts into fewer pieces.
See Ex. 24, Duchin Rpt. 22; Ex. 25, Kennedy-Duncan Plan. FOOTNOTE 13
Available at https://www.legis.ga.gov/api/document/docs/default-
source/reapportionment-document-library/congress/cong-s18-p1-
packet.pdf?sfvrsn=dd7b16e7_2.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, the evidence cited does not
support the fact stated because the cited pages do not refer to compactness of
the districts on the Duncan-Kennedy plan.

64. Senator Kennedy’s plan does not feature some of the “acutely race-
conscious moves” present in the enacted congressional plan, including moving
CD 6 further north into Dawson County and submerging a heavily Black

portion of Cobb County into CD 14. See Ex. 24, Duchin Rpt. 4, 69; Ex. 25,
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Kennedy-Duncan Plan; Ex. 26, SB 2EX.15 FOOTNOTE 14 Available at
https://www.legis.ga.gov/api/document/docs/default- source/reapportionment-
document-library/congress/cong-s18-p1- packet.pdf?sfvrsn=dd7b16e7_2;
FOOTNOTE 15 Available at
https://www.legis.ga.gov/api/document/docs/default- source/reapportionment-
document-library/congress/congress-prop1-2021-
packet.pdf?sfvrsn=104b7388_2.

RESPONSE: Objection. The fact does not comply with LR 56.1(B)(1)
because it is not separately numbered. Further, the evidence cited does not
support the fact stated because the cited pages do not refer to comparisons
between the enacted plan and the Kennedy-Duncan plan.

65. Dr. Duchin found evidence of “racially imbalanced transfers of
population” that were “emphatically not required by adherence to traditional
districting principles.” See Ex. 24, Duchin Rpt. 67-69.

RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin never offered the opinion that race predominated over
traditional districting principles in her report, Duchin Dep. 181:24-182:14.
Further, Dr. Duchin only testified in the cited portion of her deposition that
racially imbalanced population transfers are “suggestive evidence, not

conclusive evidence” of predominance. Duchin Dep. 180:18-181:23.
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66. To test Defendant’s purported partisanship justification, Dr.
Duchin generated 100,000 redistricting plans with an explanatory algorithm
seeking electoral success for the Republican Party, using 2020 presidential
election data. See Ex. 27, Duchin Supp. Rpt., at 7-8.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

67. Dr. Duchin found that the middle range of congressional districts
in BVAP percentage “show clear signs of ‘cracking” in the enacted plan,
relative to the comparison plans.” See Ex. 27, Duchin Supp. Rpt. 8.

RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin testified that the only considered compactness as a
traditional districting principle. Duchin Dep. 220:23-221:24. Further, Dr.
Duchin testified that there is no bright-line threshold regarding when a district
1s packed or cracked. Duchin Dep. 31:25-32:5, 32:6-21, 126:8-16.

68. Dr. Duchin found that SB 2EX is consistent with “a plan [] drawn
by using minority racial population to secure partisan advantage in a state
with roughly 50-50 partisan support.” See Ex. 27, Duchin Supp. Rpt. 8.

RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin testified that the only considered compactness as a

traditional districting principle. Duchin Dep. 220:23-221:24. Further, Dr.
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Duchin testified that she did not know the number of majority BVAP districts
on any of the plans she had the computer draw. Duchin Dep. 225:22-226:3.

69. Dr. Duchin concluded that SB 2EX “does not suggest a race-
neutral pursuit of partisan advantage, but rather a highly race-conscious
pursuit of partisan advantage.” See Ex. 27, Duchin Supp. Rpt. 8.

RESPONSE: Objection. The evidence cited does not support the fact
stated. Dr. Duchin testified that the only considered compactness as a
traditional districting principle. Duchin Dep. 220:23-221:24. Further, Dr.
Duchin testified that she did not know the number of majority BVAP districts
on any of the plans she had the computer draw. Duchin Dep. 225:22-226:3.

70. Racial demographic data is available at the census-block level. See
Ex. 28, Strangia Dep. 103:17-23.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

71. Race is highly correlated with political affiliation in Georgia. See
Ex. 29, Thomas L. Brunell, Ph.D, “Report on Racial Bloc Voting in Georgia,”
LEGIS00019244-19244.23 at LEGIS00019244.23.

RESPONSE: Defendant admits that the Court may consider this

evidence for purposes of the summary judgment motion.
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72. Dr. Duchin concluded that district boundaries that split state
precincts and sort voters at the census-block level can be “especially revealing.”
See Ex. 24, Duchin Rpt. 75.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

73.  Dr. Duchin found that splits to state precincts “highlight the
predominance of race over even partisan concerns.” See Ex. 24, Duchin Rpt.
75.

RESPONSE: Defendant admits that the Court may consider this
evidence for purposes of the summary judgment motion.

74. Dr. Duchin found that split precincts at the border of CD 6 “show
significant racial disparity, consistent with an effort to diminish the electoral
effectiveness of CD 6 for Black voters.” See Ex. 24, Duchin Rpt. 75.

RESPONSE: Objection. The evidence cited does not support the fact
stated because Dr. Duchin testified that she did not know if the split precincts
in the chart were contiguous or had noncontiguous portions. Duchin Dep.
199:15-200:10.

75. There is no prediction of voters’ political behavior at finer

distinctions than the precinct level. See Ex. 28, Strangia Dep. 96:20-98:18.
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RESPONSE: Objection. The evidence cited does not support the fact
stated because Mr. Strangia testified in that portion of his deposition that
because Maptitude can allocate political data to blocks, the formula displays
estimated political data at the block level. Deposition of Robert Strangia [Doc.

99] (“Strangia Dep.”) 96:25-97:3.
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screen during this conversation?
A Yes.
Q Was deno -- denographic data reflected on the

screen as wel | ?

A Yes. There would have been denographic, as
well as political. 1'mnot sure how clearly they coul d
see that fromwhere they were and the way that it was
proj ected, because | wasn't there with them but it would
have been on the screen for -- while we were doing it.

Q Do you know if there was data reflecting the
race of citizens in the different districts on the
screen? Was it racial data --

A \What do you nean?

Q Yeah, was it racial data reflected on the
screen?

A Yes.

Q Yeah, it doesn't nmean you had denographic,
yeah.

A Raci al data, as well as political data.

Q I'msorry. | mght have m sheard you

A Yes.

Q Thank you for that confirmation.

Did you literally make the change to Dawson
during that neeting?

A Yes.
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Q Yeah.

Was the discussion just, let's add Dawson, or
was there anything nore specific about that? It |ooks
like the entirety of Dawson County was added.

A Yes. W noved -- both those two counties were
in -- added in whole. O course, trying to divide
counties was not -- as we tal ked about earlier, it poses
problenms with el ections and whatnot, so trying to limt
the splitting of counties.

| think there was discussion about the fact
t hat Georgia 400 runs up through that district, so there

is a common road traveling through there, as far as those

areas being together, but the -- there was a | ot of
di scussion going on. Again, | wasn't in the room so
it's...

Q Could you hear what was in the roonf
A | could, but again, I'mlooking at other things

whil e they are discussing --

Q | see.
A -- what they are doing.
Q So based on your know edge -- | understand you

couldn't necessarily hear everything, but based on your
knowl edge, was there any other factors that were
considered in the room when deciding to add Dawson County

to CD 67
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bei ng able to have the capacity to organize a

| earning community for the 2020 -- the top of the

better understand how redistricting inpacts our

state.

mean by a | earning community or organizing of
| ear ni ng comunity?

A Yeah, so a learning conmmunity can be a
session where we're better understandi ng what are
benchmar ks, what are trends, what are best
practices, what are solutions, what are things that
we kind of need to know that academ cs would track
with redistricting so we could have a better
understanding of a holistic view of redistricting.

Q So has any part of that project been
undertaken in 20227

A No.

Q Do you have plans to start that in 2023?

A We do not have plans, but we have thought

of it, but nothing has been planned as of now.

claimng as nonfinancial resources that were
diverted as a result of the adoption of the

redistricting maps in 20217

year January 2022, but we had the desire to do so to

Q Can you explain a little bit nore what you

Q Anyt hi ng el se that Common Cause Georgia is

Veritext Lega Solutions
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A No, | think that's it.

Q | know we just started out in 2023; | just
want to nmake sure |'ve got everything. |Is there
anyt hing else you want to add to that in ternms of
di versi on of resources in 20237

A No.

Q In 2022, was there work other than the
redistricting work that the -- that Common Cause
Georgi a increased during that year?

A In 2022, that was just |ast nonth. \What
year are we in? So in 2022 we did increase our
efforts in elections -- in our elections work, but
we did have to hire staff to do so.

Q And was that the staff -- the one staff
person that was hired in 2022?

A Yes.

Q Is there anything else, any other work
that increased other than the redistricting work?

A No.

Q Can you testify about what -- the number

of hours that woul d have been devoted to voter
engagenment and the other activities that you've
descri bed of Common Cause Georgia but for the
redi stricting maps bei ng adopt ed?

MR. JAM ESON: Obj ection, vague.

Veritext Lega Solutions
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Q And t hat nunber of individuals are fol ks
that currently reside in Districts 6, 13, and 147
A Yes.
Q | s Common Cause CGeorgia willing to provide
us a list of those individuals?
MR. JAM ESON: Obj ecti on.
MS. LAROSS: Subject to the objection, are
you - -
MR. JAM ESON: She can answer yes, no,
ot herwi se instruct not to answer subject to
associ ational privilege.
MS. LAROSS: So are you instructing her
do | understand that that |ist would not be produced
to us because of the associational privilege?
MR. JAM ESON: Correct.
MS. LAROSS: Counsel, would you be willing
to produce that list pursuant to a protective order?
MR. JAMESON:. |If we're going to discuss
that, | think we should go off record and we can
confer, but otherwise -- well, 1'd say let's go off

record if we want to discuss that.

you off the record.
BY MS. LARCSS:

Q What percentage of Common Cause Georgia's

MS. LARCSS: Sure, we'll discuss that with

Veritext Lega Solutions
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t hrough the process so peopl e understood what was goi ng
on. We encouraged themto weigh in and make their
concerns known.

Many of our nenbers testified at various
hearings that the redistricting commttees held. They
hel d some across the state. W had nmenbers at al nost
every one of those. They held, of course, committee
hearings during the process. People sent e-mails and
called their legislators. They wote postcards en
masse to the legislators and the |egislators on the
comm ttees.

Several of our |eagues did door knocking,
where they went out in neighborhoods and talked to
people and left information about redistricting, that
it was going on and that it was something people would
want to pay attention to.

And post redistricting, there's been a
trenmendous effort. So people were aware district |ines
had changed, they m ght be represented by different
people, howto find the information about their
potentially new district, where to vote.

So lots and lots of work has gone on around
t hat .

Q Ckay. Do you have any docunents reflecting

that work? That you -- well, let me ask that question

800.808.4958
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A W will always be watching the redistricting

process. But the process was very worrisone and we
spent a lot of effort while the process was goi ng on
trying to get it to nove to a nore fair, you know, and
transparent process. So that took a | ot of effort.

Q And what were you unable to do as a result of
that effort that you just described?

MS. LOVE: (bjection.

You can answer.

THE W TNESS: Okay. W have a -- as |
menti oned, we're nostly volunteers, nearly al
volunteers. So we have finite resources.

Normal Iy, we would be trying to educate --
regi ster voters and educate them about voting. W had
an extra heavy lift because of SB 202 that changed --
dramatically changed Georgia's voting laws. So we had
a ton of work to do just on hel ping people be able to
vote after that | aw passed. And we couldn't do as nuch
as we would have liked to do or needed to because the
redistricting process had a | ot of problens with it.

So our resources couldn't be put on what we
woul d consi der, you know, our normal -- something that
was really, really inmportant and in line with our

nor mal wor k.
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BY MR, JACOUTOT:
Q And I"msorry, | mght have just m ssed that.
The -- is that the SB 202 |law that you're referring to?

A The SB 202 | aw t hat was passed and changed
al nost everyt hing about voting in Georgia. And people
are still confused about it.

Q Okay. So it's sort of a conbination of that
| aw and the redistricting maps that had created an
increase in the effort for the League?

MS. LOVE: (Objection.
BY MR JACOUTOT:

Q You can answer.

M5. LOVE: You can answer

THE WTNESS: | think the change in the
voting laws just intensified the need for our services
that we would have normally provided as did biased
maps.
BY MR, JACOUTOT:

Q Do you recall what year SB 202 was passed?

A It went into -- | think it's been two
sessions ago it was passed. And then it went into
effect in -- | can't renmenber which election it went
into effect wth. It nust have been after -- it was
after the 2020 election. So it nust have been 2021 it

went into effect.
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for people because we got lots and lots of calls about
peopl e bei ng confused about what district they were in,
where they went to vote, and all that kind of thing.
So that's sonething we're al ways doi ng.

Q Woul d you say that that's typical work when
there's a new map -- strike that.

Wul d you say that the educating of

constituents, nmenbers of the public about the maps and
their respective districts, is that typical when

there's a new map drawn through the redistricting

process?
A There will be sonme of that for sure.
Q Are you able to identify any personnel or

menmbers that had their usual tasks changed as a result
of the Georgia 2021 redistricting map?

M5. LOVE: Qbjection.

You can answer.

THE WTNESS: | think in a vol unteer
organi zation, they're just -- volunteers are just not
tracked |like that. But we do stay in very close touch
with our 11 |ocal |eagues. And so we know that, yes,
i ndeed, people did spend a | ot of additional tinme on
redistricting across the state.
BY MR, JACOUTOT:

Q How are you able to know that if you're not

800.808.4958
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A No. There was a broad array of work around

t he 2021 maps.

Q And what was that broad array of work?

A So it was educating people about that the
process was goi ng on and what we would desire to see in
a fair process.

W -- so tell nme your question again to nmake

sure |"mnot going off track here. Repeat your

questi on.
Q Yeah, sure. | believe you responded to ny
guestion about -- well, I'Il go through it.

First I asked you, you know, whether nost of
your work related to the 2021 redistrict maps invol ved
this litigation. You responded that, no, there was a
broad array of work done for that.

Then | asked you if you could describe that
broad array of work.

MS. LOVE: (Objection.

THE WTNESS: Okay. So | would probably
characterize our work as preventing what happened with
t hese maps. We worked hard to engage the public and
work with partner organi zations and get information out
and encourage people to express their opinions to their
| egislators and the commttees, all in an effort to

hel p those | egislators understand that the public wants

800.808.4958
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a fair and open and transparent process. They want to
have a chance to have neani ngful input.

So a lot of work went on around that notion,
t hat we wanted good maps and we were going to try to
prevent bad maps.
BY MR JACOUTOT:

Q Okay. And that -- and you would agree with
me that that work all took place before the Georgia
2021 maps were signed into |law, correct?

MS. LOVE: (Objection to form

You can answer .

THE WTNESS: Am | supposed to --

M5. LOVE: Unless | direct you not to answer
you can answer.

THE W TNESS: Okay.

A lot of work went into prevention, it's
true, and then after the fact, trying to cone up with a
way to achieve the objective of having fair maps where
certain voters are not m streated.

MR. JACOUTOT: |'mnot sure | understood that
response.

Coul d the court reporter read that back?

(Record read as requested.)

BY MR, JACOUTOT:

Q Now, Ms. Bolen, | want to focus on that

800.808.4958
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Q How di d the League make this determ nation?
A We used our nenbership roster to | ook at --

first ook at ZIP codes that were part of the three

di sputed districts. And if ZIP codes were split, then
we had to go further to make sure the nmenber's address
was indeed in the district.

Q And how many nenbers did the League determ ne
were affected?

A We have nenbers in every district. | don't
know t he nunmber because the nenbership does fluctuate
over tinme alittle bit. So we have to al nost go back
and do the process a second tinme to count.

Q Ckay. So who is the nenber that -- nenber or
menmbers that the League is representing for the
pur poses of this action who has been inpacted by the
2021 redistricting plans?

M5. LOVE: Objection. |1'mgoing to direct
the witness not to answer and di vul ge any nenmbership
identity information. That information is protected
for those individuals under their association rights to
the First Amendment. And we have discussed this in
prior discovery dispute in neet and confer.

So I'Il direct you not to answer that one.

BY MR, JACOUTOT:

Q To be clear, I'mnot asking for any sort of

Veritext Lega Solutions
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membership list or anything like that.

But is the organization not prepared to
identify an individual -- any individual who has been
affected by the 2021 redistricting map?

M5. LOVE: Are you asking nme? O is that
question for Julie?

MR. JACOUTOT: That's a question for
Ms. Bol en.

M5. LOVE: Okay. |I'll note ny objection on
t he record.

But you can answer, Julie.

THE WTNESS: Okay. Say it one nmore time to
make sure |'ve got it.

MR. JACOUTOT: 1'Ill have the court reporter
read it back so it is exactly how | phrased it.

(Record read as requested.)

THE W TNESS: Okay. So you're asking ne if
| " mprepared to identify an individual; however,
can't identify an individual based on ny attorney's
direction. So ...

BY MR. JACOUTOT:
Q That may be your response.
A Okay. And | may ask for a break here pretty
soon.
Q Sure.
Veritext Legal Solutions
800.808.4958 770.343.9696
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Q And you use a couple of terns there in
quot es, packing and cracking. What do you do to
determne if a district is packed with blacks and
Latino voters, for exanple?

A So are you asking the definition that |
used or are you asking what | do to assess?

Q Well, that's a good point. Let's break

it into two sections. Let's start with the

© 00 N o o~ wWw N

definition and then kind of the assessnent process.
So if you -- if you were to define the term packing,
how woul d you define that?

A Right. So | understand packing to mean
t he overconcentration of a district with menbers of
a particular group beyond what is necessary for
their preferences to prevail.

Q And so in |l ooking at the enacted pl ans
for Congressional, State Senate and State House in
Georgia, how did you go about then determ ning
whet her particular districts were packed?

A | think that maybe the best indication
of that is to conpare themto the alternative plans
that | furnished, which in nmy cases show t hat
opportunity can be present with far |ower |evels of
bl ack and Lati no denographi c popul ati on.

Q So in your mnd is there a nunmeric

Veritext Lega Solutions
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1 threshold a particular mnority group reaches to be

2 a packed district?

3 A No. And I"'mon the record and quite a

4 few scholarly publications are going agai nst the use

5 of bright-line nunerical threshol d.

6 Q And so then kind of the -- | guess the

7 converse is cracking. MWhat is your definition of

8 cracking?

9 A So generally | understand cracking to be
10 a strategy of dispersal in which a group which could
11 have had influence or controlling inpact on
12 el ectoral outcones is instead spread out over
13 several districts in slightly suppressed nunmbers --
14 slightly or sonetines greatly suppressed nunbers i
15 a way that dimnishes or elimnates el ectoral
16 opportunity.

17 Q And |'m assumng |ike with packing

18 there's no nuneric threshold involves in that. It's
19 an assessment you make of a district and the

20 surroundi ng population. Is that fair to say?

21 A Yes.

22 Q So moving to 1.2 you list the various

23 materials that you used in the preparation of your
24 report; correct?

25 A Correct.

Veritext Lega Solutions
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regi ons which are very heavily black | found that I
was creating sonme district with very high black
percentage just as a matter of human geography but
t hat even though that was happening it did not

| npede nmy ability to draw additional mpjority
districts. So that the G ngles threshold standard
is quite easily met in this part of the state.

Q And so then in your mnd the 86.5

© 00 N o o~ wWw N

percent district on Alt 2 wouldn't be packed because
the G ngles threshold can be met in districts around
it?

A Well, the term packed is -- is not as we
saw before a matter of bright lines. It's
definitely true -- as | said, when | have two
di fferent denonstration plans it's often that |I'm
trying to illustrate a tradeoff.

And so here Alt 2 has fewer mpjority
districts than Alt 1 does but still nmore than the
state. And on the other hand, it's a bit nore
conpact, maybe even substantially nore conpact
dependi ng on what you think counts as a substanti al
di fference.

So you're seeing tradeoffs here. And |
think it's the -- the stats that we see in Alt 1

where there are nine majority BVAP districts, ten

Veritext Lega Solutions
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popul ati on di spl acenent.
s that the nethodol ogy you used to | ook
at racial gerrymandering consi deration?

A So 10.1 | ooks at retention displacenent
and so called disruption. 10.2 |ooks at splitting.
So those are the two maj or nethods | propose. 10.3
| ooks at community narratives. So those are the

el ements | have her in Section 10.

© 00 N o o~ wWw N

Q And so in terns of -- you titled this
section racial gerrymandering. | think as we tal ked
very specifically so far, you're not saying that
Congress, House and Senate plans are racial
gerrymanderers, right?

A " mnot sure that |1'd know how to
desi gnate sonething a racial gerrymander full stop.
| nstead, | understand racial gerrymandering to be a
| egal terms of art referring to constitutional
provi sions that have been interpreted over the years
to tell us race shouldn't predom nate. So an
equal ly apt title for this section could be the
predom nance of race over other criteria.

Q And you conclude that races predom nates
over other criteria as least as to retention
di spl acement, district disruption, splitting of

geographic units and community narratives; is that

Veritext Lega Solutions
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shifts.

Q And how did you go about doing the --
garnering the information about, for exanple,
Senator, now Representative Au or Senator |slanf?

A Let's see. So | think I -- one thing
that | had encountered is a list of who -- I'm
actually not sure how to pronounce it. Galeo or

Gal eo had -- had endorsed in the el ections. So |

© 00 N o o~ wWw N

got -- you know, | really used sort of every neans
at ny disposal to try to figure out who were the
candi dates aligned with the grass roots organization
representing black and Latino voters.

So the -- this endorsement is a matter
of public record. Other than that, | mean, |'m sure
| | ooked at PDM many tinmes to try to figure out what
| could about the reelection records. But | didn't
use any other non-publicly avail able resources.

Q And do you consider racially inmbal anced
popul ation transfers in and out of a district as
evi dence of racial predom nance in the consideration
of a district map?

A | would call it suggestive evidence, not
concl usi ve evidence, but suggestive evidence.

Q Do you think a racially inbal anced

popul ation shift is suggestive of a racial goal of a

Veritext Lega Solutions
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map drawer ?
A Well, | would say consistent with. It
really depends. This the kind of assessnent for
whi ch you want to try to use many different kinds of
I nformati on toget her.
So there's no -- unlike, say, ny
effecti veness determ nation, which | described at

| engt h and which becane just a yes or no, effective

© 00 N o o~ wWw N

or not effective |abel. There is no official |abel
in play here. It's -- it's just a matter of
assenbling as nmuch evidence as | can. That's how |
t hi nk about it.

Q And in this report you assenbled as nuch
evi dence as you could about the racial
considerations in the drawing of these maps; is that
right?

A | tried to be -- | tried to be
conprehensive. | nmean, as you know, it's a big
state with a lot of districts, a |lot of counties.
And so I"'msure if | had another few nonths |I could
have maybe found some other quantitative approaches.

But this -- this reflects an effort to
be quite conprehensive in ny anal ysis.

Q And so are you offering the opinion in

this section of your report that race predom nated

Veritext Lega Solutions
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in the creation of District 56, 48, and 17 -- and 77
' m sorry.

A You nean predom nated over TDPs?

Q Yes.

A Am | offering that opinion? | don't
think there's a place where | say sonething |ike
that quite that way. But | do think I'm presenting

evi dence that shows that decisions with a marked

© 00 N o o~ wWw N

raci al character were made in ways that nmade
traditional principles worse.

And so, yes, | think it's reasonable to
conclude that race predom nates -- that
race-inflected decision maki ng predom nated over
TDPs, yes.

Q And are you reaching that conclusion for
t he Congressional Districts 14 and 6 as well?

A That racially-distinctive deci sions
predom nated over TDPs? Sure. |'m confortable
sayi ng that.

Q Even t hough you're making that statenent
about Congressional District 6 and 14 and Senate 56,
48, 17, you still can't rule out a political goa
that just had a racial inpact; right?

A But it's not just a political goal, the

racial inmpact. It's, as |'ve said a nunber of

Veritext Lega Solutions
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times, it's a political goal achieved through racial
-- racially-distinctive decisions or the use of race
data or the operationalization of race.

So | would distinguish that somewhat
fromnmere unintended inpacts. | see evidence of the
use of race to achieve partisan goals.

Q And part of the evidence of that is
noted in Appendi x C of your report; right?

A | think Appendix C is included because
It supports that --

Well, it's not included because it
supports that. |It's included because |'ve tried to
be as conprehensive as | can about all aspects of
the relevant data. But | do also think that it is
-- it fits with that general narrative and hel ps ne
arrive at that concl usion.

Q If the exanples you' ve given of racially
| mbal anced popul ation transfers also on Appendix C
showed politically inbal ance popul ation transfers,
you'd expect to see that, right?

A ' m sorry. MWhich part are you asking if
| woul d expect?

Q You woul d expect to see racial inbalance
-- racially inmbal anced popul ation transfers matching

with politically inmbalanced popul ati on transfers;

800.808.4958
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precincts. Did you do --

A That's right.

Q -- this kind of analysis for any other
precincts on the Congressi onal plan?

A Yes, and that's -- that's what |
referenced just a little bit ago as being contained
in full in the backup material. So you can see the

conplete record of which precincts are split and the

© 00 N o o~ wWw N

stats for the splits.

=
o

Note that as | referenced before, these

=
[EEN

won't -- we won't be able to | ook at race versus

=
N

party in these precinct splits. |It's really race

=
w

only because you cannot break down party preference

[EEY
N

based on cast votes bel ow the precinct |evel.

[N
631

Q And just -- and | understand you have

=
[ep}

that in the backup materials. But just so we're

=
~l

clear, in the wwitten portion of your report, your

=
(o0]

expert reporter, you've only discussed seven

=
©

precinct splits in the Congressional plan; right?

N
o

A | think that's correct. Let me just

N
=

tour through the section.

N
N

Yes, just these seven.

N
w

Q Okay. And do you know if Marietta 5A,

N
N

Marietta 6A, and Sewill MII 03 are conti guous

N
(62}

precincts or have nonconti guous portions?
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A Well, let's see. CD 6 and 11. | don't
-- let's see. They m ght be contained in the
figures in Appendi x C.
Let nme take a quick | ook. But
ot herwi se, fromnmenory | wouldn't be able to say. |
don't think those are in the figures. So |I can't

say from menory.

Q Ckay. | didn't see them either, so
that's -- that's --

A Ckay. We agree.

Q And in Table 42 you use kind of the sane

| anguage we just said. There's a show ng of
significant racial disparity consistent with an
effort to dimnish the electoral effectiveness of CD
6 for black voters.

You're not saying that was the effort.
You're just saying the evidence is consistent with
that kind of effort, right?

A That's right. 1've made an effort to be
di sci plined about the |anguage.

Q VWhen you reviewed -- the next page over
there's kind of a District CD 4 and 10 precinct
split with the boundari es.

A Yes.

Q Did you ook to see if there were other

Veritext Lega Solutions
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for taking seriously all that testinony. So as you
said a monent ago, many opportunities were provided.
But | don't see any indication that it was used to

i nformthe choices that were nmade.

Now, again, that doesn't nean | can be
certain that it wasn't used. But there's no public
record of how it was used. |If there had been,
woul d have been happy to follow the nmethod.

Q And in |l ooking at this section of your
report, are you offering any opinions about the
public coment or is it just kind of you -- you
created this keyword sunmary of it and pointed out

vari ous things that people said fromdifferent

areas?

A So | did -- | did sonme keyword
searching, but |I also attenpted to read it through
in full. | mean, and there's so nmuch of it that I

t hi nk you coul d probably better call that an overall
skim and then a keyword search.
But your question is am | characterizing
t hat testinony beyond what's presented here?
Q Right. Well, nmy -- the question is --
|'"m sorry. My question is for this section, Section
10.3, the only opinion | saw in this section was

that the changes to CD 6 and CD 14 | ack

800.808.4958
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justification by community of interest reasoning.

s that correct that that's the only opinion in this

section?
A That's the only opinion as such. But
there are other useful, | think, pieces of

information in this section about the kind of
character of different parts of the state,
particularly CD 14 and the states northwest had
quite a volumen of strong testinmony about what it
was |i ke and who lives there.

You know, | would say that a great deal
of the public testinmony was sort of expressing
support or l|lack of support for certain decisions.
VWhat | tried to do in this Section 10.3 was to
extract conmmunity of interest testinony, which is to
say what do particul ar nei ghborhoods, regions or

areas have in common that's salient to redistricting

deci si ons.
There were a | ot of other preferences
expressed that | didn't attenpt to summari ze.
Q | know we've been in this report for a

little while, but are there other opinions that you
offer in this report that we haven't discussed or
that are not -- well, let me ask it this way.

First of all, are there other opinions

800.808.4958
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districts with a 55 percent Trunp advant age rat her
than just a 50 percent would influence the findings.
And | found that the findings were robust -- robust
to these different upstream choi ces.

So | have a pretty high confidence that
the selection of the Trunp el ection doesn't distort
t he findings here.

Q And so your selection in 2.1, you're
wor ki ng through the experinment on partisan
advant age, and you say, "I can ask whet her pl ans
sel ected for partisanship but with no race data tend
to have the sanme hall marks of racial sorting that |
find in the enacted plans."

And this is not an analysis that you
conducted for your January 13th report. Wy is
t hat ?

A Well, at the tinme of the January 13th
report | was not aware that the parties responsible
for creating the state's plan were acknow edgi ng
parti sanshi p as an open pursuit. | becanme aware of
t hat when | read the deposition transcript. And
t hat suggested a study like this.

Q Can you wal k me through what Figure 4
shows based on the experinent that you conducted for

House, Senate, and Congressional.

Veritext Lega Solutions
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A Yes, |I'll note that Figure 4 should be
t hought of as just setting the table for the
findings which occur in Figures 5 and onward. So
just as a prelimnary matter, what Figure 4 shows is
t hat these chain runs succeed in produci ng maps t hat
are at |east as Trunp favoring while being
respectful to traditional principles.

In this case |'ve just chosen

© 00 N o o~ wWw N

conpactness to single out. But as | said, |

=
o

confirned fromthese kinds of chain runs that

=
[EEN

they're al so conparable to or sonmetines better than

=
N

t he enacted plan on the other TDPs that have netrics

=
w

associated to them |1've just chosen conpactness

[EEY
N

here as an exanpl e.

[N
631

So that's what you see in these figures.

=
[ep}

You see the nunmber of Trunp-favoring districts.

=
~l

Agai n, that yellow or anmber dot represents the

=
(o0]

enacted plan. And what you're seeing is a cloud of

=
©

data points that shows you the kind of tendencies

N
o

encountered along this run.

N
=

And you can see that it's -- these chain

N
N

runs are finding nmore Trunp-favoring districts,

N
w

especially at the House level, while finding

N
N

conpar able or usually better conpactness.

N
(62}

Q And so then the number of blue dots that
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the districts either.

Q And for these different pieces, did
you -- do you -- did you analyze any racial data or
did you just instruct the steps not to consider that
in terms of the devel opnent of a plan?

A As far as |'m aware, there are no --
well, at least no publicly released ensenbl e

techni ques. They use race to propose a change to a

© 00 N o o~ wWw N

pl an. |'ve just never seen that.

=
o

| nst ead what you m ght see is what |

=
[EEN

descri bed here, which is making a random proposal of

=
N

change and then flipping a coin to decide whether to

=
w

accept that change. Sonetinmes that's done in a way

[EEY
N

that take a | ook at racial denographics.

[N
631

But here in the first experinent where |

=
[ep}

was | ooking for nmore majority black districts it was

=
~l

that coin flip that takes the number of majority

=
(o0]

bl ack districts into account.

=
©

But in the second part where we're

N
o

| eaki ng at partisanship, no race data was used at

N
=

all at any stage, proposal or acceptance.

N
N

Q So we don't know for sure what the

N
w

nunber of majority BVAP districts, majority BHVAP

N
N

districts are on any of the steps. So we just don't

N
(62}

know the -- what that is, right?
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A That's right. We don't know t hat,
al though | handed over enough materials to go back
and conmpute if one would Iike.

Q Well, and | guess what I'mreally trying
to ask is that in ternms of districting plan that
provi de effective districts, there's no interaction
here between effective districts, partisan goal s,

race. This is solely |ooking at the question of

© 00 N o o~ wWw N

Trunp favoring districts and conpactness; is that

=
o

ri ght?

=
[EEN

A Well, that's what you see in Figure 4.

=
N

But, you know, again, it plays sort of a table

=
w

setting role. All I'mshowing here is | designed

[EEY
N

t he experinent to get at |east as many Trunp

[N
631

favoring districts while still being conpact and

=
[ep}

respecting counties.

=
~l

And this confirms, at |east, that |

=
(o0]

achi eved nmore Trunp-favoring districts and good

=
©

conpactness. | could have shown you the same pl ot

N
o

for other features, but | did check that it was

N
=

doing a good job with the other TDPs as well.

N
N

Q Okay. So let's nove beyond the table

N
w

setting to the food on Figure 5 and the other

N
N

analysis. So can you walk me through -- next you're

N
(62}

| ooki ng at whet her the enacted plan is unusual in

Veritext Lega Solutions
800.808.4958 770.343.9696



Case 1:22-cv-00090-SCJ-SDG-ELB Document 107-5 Filed 05/10/23 Page 1 of 4

EXHIBIT E



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

Case 1:22-cv-00090-SCJ-SDG-ELB Document 107-5 Filed 05/10/23 Page 2 of 4

I N THE UNI TED STATES DI STRI CT COURT FOR THE
NORTHERN DI STRI CT OF GEORGI A
ATLANTA DI VI SI ON

GEORGI A STATE CONFERENCE
OF THE NAACP; GEORG A
COALI TI ON FOR THE PEOPLE' S
AGENDA, | NC.; GALEO LATI NO
COMVUNI TY DEVELOPMENT FUND,

I NC. , ClVIL ACTI ON NO.
Plaintiffs, 1: 21- CV-5338- ELB-
SCJ- SDG
VS.

STATE OF GEORG A; BRI AN
KEMP, in his official
capacity as the Governor
of the State of Georgia;
BRAD RAFFENSPERGER, in his
official capacity as the
Secretary of State of
Geor gi a,

Def endant s.

VI DEOTAPED DEPOSI TI ON OF ROBERT ( ROB) STRANGI A
APPEARI NG REMOTE FROM
ATLANTA, GEORGI A
FEBRUARY 24, 2023
11: 01 A.M EASTERN

Reported Renotely By:
Judith L. Leitz Moran,
RPR, RSA, CCR-B-2312

APPEARI NG REMOTELY

Page 1

Veritext Lega Solutions
866 299-5127




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

Case 1:22-cv-00090-SCJ-SDG-ELB Document 107-5 Filed 05/10/23 Page 3 of 4

G na Wight and Brian Knight titled Job
Responsi bilities, right?

A Yes.

Q And you sent that on Wednesday,
April 28th, 20217

A Yes.

Q And do you see the m ddl e paragraph here
that states "My G S" -- starts with "My G S
Dat abase Adm nistration"?

A Yes.

Q You see the sentence -- you say: "much of
this, especially the building and nmergi ng of our
El ecti on Dat abase with Census Data, would be
extremely difficult to teach to anyone.”

Do you see that?

A Yes.

Q When you say the building and mergi ng of
our election database with census data, what --
what do you nean by that?

A So we get election data fromthe
Secretary of State at the precinct |evel or for
precinct |ayer of geography. So we're consistent
her e.

And it -- what's called -- through

Maptitude can allocate election and registration

Page 96
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data to bl ocks based on the voting age popul ation

of those bl ocks.

So it's an estimate, it's not -- it's --
you know, it's not -- you know, it's not true data,
It'"s just -- it's just an estimte.

Q So -- so how does -- how does -- how does

the allocation work?
A Ckay. So you have the precinct, which is
not a census unit of geography, but you can only

build legislative districts by using census

geogr aphy.

And the -- keep in mnd that election
results are captured by precinct level. So a
preci nct can have -- you know, you can have a dozen

bl ocks in it.

Q Uh- huh.

A So with the blocks you would have no way
of know ng, any of those bl ocks, you would have no
way of knowi ng the registration data or election
results for any of those blocks in there because
the data was not collected at those.

So at the process in Maptitude and |
think it m ght have been referring to with fornula,
it's nore of a process.

But when it's allocated through Maptitude

Page 97

Veritext Lega Solutions
866 299-5127




