Case 1:22-cv-00090-SCJ-SDG-ELB Document 129 Filed 10/27/23 Page 1 of 13

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

COMMON CAUSE, et al.,

)
)
Plaintiffs, )
v ) Case No. 1:22-CV-00090-
' ) ELB-SCJ-SDG
BRAD RAFFENSPERGER g
Defendant. )

COMMON CAUSE PLAINTIFFS’ MOTION IN LIMINE NO. 1:
PRECLUDE THE TESTIMONY OF DR. JOHN ALFORD



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129 Filed 10/27/23 Page 2 of 13

TABLE OF CONTENTS
Page
ARGUMENT ..ottt ettt ettt et e e esbeesee s e enseesaeesseeens 1
L. Legal Standard.............coooviiieoiiiieeiieceeeee e 1
II.  Dr. Alford’s Testimony Should Be Excluded............cccceevuvvrinnennnnnn. 2
CONCLUSION ..ottt ettt et ettt et e saaestessaeenbeenseenseenseesseesseesnsennns 7



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129 Filed 10/27/23 Page 3 of 13
TABLE OF AUTHORITIES
Page(s)

Cases
Associated Press v. District Court for Fifth Judicial Dist. of Colo.,

542 U.S. 1301 (2004) ...ttt sttt 1
Club Car, Inc. v. Club Car (Quebec) Import, Inc.,

362 F.3d 775 (11th Cir. 2004) ..ot 2
Daubert v. Merrill Dow Pharms.,

500 ULS. 579 (1993) ettt st 4
Dobbs v. Allstate Indem. Co.,

2022 U.S. App. LEXIS 14473 (11th Cir. 2022) ..cccuveeiiieiieeieeeieeieeeieeeeeeieans 6
Doe v. NCL (Bahamas) LTD.,

2012 WL 12844743 (S.D. Fla. Nov. 27, 2012) .coeiiieiieiieiiesieeeieeeee e 1
FTC v. Fleetcor Techs., Inc.,

2022 U.S. Dist. LEXIS 143169 (N.D. Ga. 2022) .....cooeieiiieiienieesieeeieeeiee e 4
Georgia St. Conf. of the NAACP, et al., v. State of Georgia, et al.,

Case No. 1:21-cv-5338-ELB-SCJ-SDG (N.D. Ga. 2023)...ccccvieeriieeeiieeeivee e, 1
Gold Cross Ems, Inc. v. Children’s Hosp. of Alabama,

300 F.R.D. 699 (S.D. Ga. 2015) .eeuiiiiiiiiieeieeeeeeeeee ettt 2
Innovative Clinical & Consulting Servs., LLC v. First Nat’l Bank of

Ames,

620 S.E. 2d 352 (2005) c.eeeiieiieeieeeie ettt 2
Kroll v. Carnival Corp.,

No. 19-23017-C1V, 2020 WL 4793444 (S.D. Fla. Aug. 17, 2020).............. 3,5,6
La Haye v. Galvin Flying Service, Inc.,

2003 WL 25774660 (W.D. Wash Mar 05, 2003)......ccccevoueiriieniienieeeiieeiieeieenns 3
Leathers v. Pfizer, Inc.,

233 F.R.D. 687 (N.D.Ga.2000) ......eeeiiieiiieiieeiiieiieeseeeeete et 6



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129 Filed 10/27/23 Page 4 of 13

Mitchell v. Ford Motor Co.,
318 F. App'x 821 (11th Cir. 2009)......cccviieiieciieeieeeee e 6

FTCv. Nat'l Urological Grp., Inc.,
2017 U.S. Dist. LEXIS 182256 (N.D. Ga. 2017) aff'd, 786 F.
APP'X 947 (11th Cir. 2019) c.ciieieieeee e 4

Rodriguez v. Walmart Stores East, L.P.,
2022 U.S. App. LEXIS 30926 (11th Cir. 2022) ....cccveeiiinieienienieeieeeeeieeeeene 6

Sabal Trail Transmission, LLC v. 13.386 Acres of Land in Lake Cnty.
Fla.,

Case No: 5:16-cv-147-Oc-41PRL, 6 (M.D. Fla. Dec. 11, 2018) ......cccvveeeurennene. 5
In re Trasylol Prods. Liab. Litig.,

No. 09-01928, 2010 WL 4065436 (S.D. Fla. Aug. 6,2010)......ccceevvrevrerrannnnne. 3
Other Authorities
Fed. R. CiV. Pu 26 .ottt 3,4,5,6
Fed. R Cav. P. 3 et eeaeaneeeaaees 5,6
Fed. R.Civ. Pod2 ettt st 1
Fed. RUEVIA. § 401 ..o e et 4
Fed. RUEVIA. § 702 .ot st 4

-111-



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129 Filed 10/27/23 Page 5 of 13

Plaintiffs Common Cause, League of Women Voters, Dr. Cheryl Graves, Dr.
Ursula Thomas, Dr. H. Benjamin Williams, Jasmine Bowles, and Brianne Perkins
(collectively, the “Common Cause Plaintiffs) hereby submit this Motion in Limine
No. 1, seeking to exclude the opinions, testimony, and report of defense expert Dr.
John Alford because he was not timely disclosed, did not provide an expert report
on any issue related to Common Cause, was not deposed by the Common Cause
Plaintiffs, and has not offered any opinion relevant to the Common Cause case.!

ARGUMENT

I. Legal Standard

Motions in [limine may determine the admissibility or inadmissibility of
particular evidence pretrial. Associated Press v. District Court for Fifth Judicial
Dist. of Colo., 542 U.S. 1301, 1303 (2004). “The purpose of an in limine motion is
to aid the trial process by enabling the Court to rule in advance of trial on the

relevance of certain forecasted evidence...without lengthy argument at, or

interruption of, the trial.” Doe v. NCL (Bahamas) LTD., 2012 WL 12844743, at *1

' On February 2, 2022, the Court ordered Common Cause, et al., v. Raffensperger,
Case No. 1:22-cv-00090-ELB-SCJ-SDG, and Georgia St. Conf. of the NAACP, et
al., v. State of Georgia, et al., Case No. 1:21-cv-5338-ELB-SCJ-SDG, consolidated
with each other “for all purposes, including discovery and trial.” 2/3/22 Order re.
Consolidated Cases Pursuant to Fed. R. Civ. P. 42, ECF No. 23. Although
consolidated, however, the Court affirmed that “the cases will maintain separate
identities,” with case-specific filings filed into the individual cases. /d. at 11.

-1-
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(S.D. Fla. Nov. 27, 2012). The traditional purpose of a motion in limine is to decide
issues related to the exclusion of evidence. Gold Cross Ems, Inc. v. Children’s Hosp.
of Alabama, 309 F.R.D. 699, 702 (S.D. Ga. 2015). But a party can also raise a
Daubert challenge as a motion in limine. Club Car, Inc. v. Club Car (Quebec)
Import, Inc., 362 F.3d 775, 78081 (11th Cir. 2004) abrogated on other grounds by
Innovative Clinical & Consulting Servs., LLC v. First Nat’l Bank of Ames, 620 S.E.
2d 352 (2005)) (noting that a court may consider a Daubert objection or other expert-
related exclusion issues as a motion in /imine or even during trial).

II.  Dr. Alford’s Testimony Should Be Excluded

Common Cause Plaintiffs move for the exclusion of Dr. Alford at trial because
he has not been offered in this case, nor has he provided any relevant opinions.
Nonetheless, Defendant has indicated in his exhibit list that he intends to offer
evidence related to Dr. Alford—e.g., his report (Ex. D-04 on the Exhibit List)—
against Common Cause at trial. But Dr. Alford was offered solely to rebut “the report
provided by Dr. Benjamin Schneer”—an expert not retained by nor offering any
opinions in Common Cause. See Ex. 1, 1/13/2023 Expert Report of Dr. Benjamin
Schneer (“Schneer Rpt.”) at 1 (identifying report as only “[s]erved on behalf of the
Georgia State Conf. of the NAACP Plaintiffs”); Ex. 2, Schneer Dep. Tr. 16:17-18

(con-firming he is retained by the Georgia State Conf. of the NAACP Plaintiffs).
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Dr. Alford’s report, as he is a rebuttal witness, was submitted on the court-
ordered deadline for exchange of rebuttal reports—February 10, 2023. See Ex. 3,
2/10/23 Email from B. Tyson; see also Ex. 4, 1/23/23 Scheduling Order, ECF No.
117, Common Cause, et al., v. Raffensperger, Case No. 22-cv-90; Ex. 5, 2/6/23
Alford Report. A rebuttal expert, like Dr. Alford, is intended “solely to contradict or
rebut evidence on the same subject matter identified by another party under Rule
26(a)(2)(B) or (C).” Fed. R. Civ. P. 26(a)(2)(D)(i1). A rebuttal expert is likewise
“limited to attacking the theories offered by the adversary’s expert.” La Haye v.
Galvin Flying Service, Inc., 2003 WL 25774660 (W.D. Wash Mar 05, 2003); see
also Kroll v. Carnival Corp., No. 19-23017-CIV, 2020 WL 4793444, at *4 (S.D.
Fla. Aug. 17, 2020) (quoting Burger King Corp. v. Berry, No. 18-20435-CIV, 2019
WL 571483, at *2 (S.D. Fla. Jan. 8, 2019)) (“An expert may be used for rebuttal if
the expert offers evidence that is ‘intended solely to contradict or rebut evidence on
the same subject matter identified by’ the affirmative expert of another party.”); /n
re Trasylol Prods. Liab. Litig., No. 09-01928, 2010 WL 4065436, at *2 (S.D. Fla.
Aug. 6, 2010) (“Rebuttal testimony is permitted only when it directly addresses an
assertion raised by an opponent’s experts.”).

But here, Common Cause has no expert that Dr. Alford purports to contradict.
Indeed, nowhere in Dr. Alford’s rebuttal report does Dr. Alford mention the only

expert that Common Cause has retained in this case: Dr. Moon Duchin. Because the

3-
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Common Cause Plaintiffs did not designate or retain Dr. Benjamin Schneer—the
only expert that Dr. Alford rebuts—Dr. Alford’s opinions, testimony, and report are
not intended to “contradict or rebut evidence on the same subject matter [as]
identified by [Common Cause].” Fed. R. Civ. P. 26(a)(2)(D)(ii).

Thus, any testimony related to rebutting Dr. Schneer is not relevant to
Common Cause and should therefore be excluded. Fed. R. Evid. § 401. Experts are
not given license to proffer opinions carte blanche. Rather, expert testimony is
grounded in providing scientific, technical, or other specialized knowledge that will
help the trier of fact to understand the evidence or to determine a fact in issue. See
Fed. R. Evid. § 702. And, where the testimony is not relevant to any legal framework,
or even factual issue, in the case, the opinion should not be permitted. See Daubert
v. Merell Dow Pharms., 509 U.S. at 579, 591-92 (1993) (“Expert testimony which
does not relate to any issue in the case is not relevant and, ergo, non-helpful.”); FTC
v. Nat'l Urological Grp., Inc., 2017 U.S. Dist. LEXIS 182256, 2017 WL 6759868
(N.D. Ga. 2017), at *42 (finding that expert’s opinions were of no importance to
issues before the court, and thus excluded) aff'd, 786 F. App'x 947 (11th Cir. 2019);
FTC v. Fleetcor Techs., Inc., 2022 U.S. Dist. LEXIS 143169, *46 (N.D. Ga. 2022)
(finding that the expert’s testimony was not relevant, and thus excluded). Because

Dr. Alford does nothing more than opine on another witness who is not present in
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this case, nothing about his testimony or opinions are relevant to any legal or factual
issue, and thus, Dr. Alford’s testimony should be excluded.

Further, Dr. Alford cannot expand his opinions here. He was not disclosed as
an initial expert, and he did not provide any rebuttal opinion as to Common Cause’s
expert. To the extent that Defendant claims Dr. Alford will give testimony as it
relates to Common Cause, the time to disclose those opinions has long since lapsed.
Initial expert disclosure deadline was January 13, 2023, rebuttal expert disclosure
deadline was February 10, 2023 and expert discovery closed seven months ago on
March 3, 2023. See Ex. 4, Scheduling Order. Seeking to ambush the Common Cause
Plaintiffs with a new expert a mere two weeks before trial is unjustified and
substantially prejudicial. Indeed, Common Cause has not had the opportunity to
work up discovery in relation to Dr. Alford, did not depose Dr. Alford, and still does
not know what opinions Dr. Alford would purport to make in the Common Cause
case. For “Defendant[] [to] rely[] on [] new information at trial, [he] w[as] required
to timely disclose it.” Sabal Trail Transmission, LLC v. 13.386 Acres of Land in
Lake Cnty. Fla., Case No: 5:16-cv-147-Oc-41PRL, 6 (M.D. Fla. Dec. 11, 2018).
Here, Defendant failed to do so.

Failure to comply with Rule 26 means that “the party is not allowed to use

that information or witness to supply evidence on a motion, at a hearing, or at a trial,



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129 Filed 10/27/23 Page 10 of 13

unless the failure was substantially justified or is harmless.” Fed. R. Civ. P. 37(c)(1).2
And Rule 37 allows the district court to exclude a witness as a sanction for a Rule
26 violation. “The burden of establishing that a failure to disclose was substantially
justified or harmless rests on the nondisclosing party.” Leathers v. Pfizer, Inc., 233
F.R.D. 687, 697 (N.D.Ga.2006). Courts have routinely precluded expert testimony
where experts have failed to properly disclose specific information or bases for their
opinions, let alone where the witness himself was not disclosed at all.> Because Dr.
Alford was never properly disclosed in the Common Cause case, his testimony and
opinions should be excluded to prevent the harm that would flow to the Common
Cause Plaintiffs by the introduction of his unexpected and undisclosed expert

testimony.

2 Further, in this district, “when an initial expert report is improperly submitted under
the guise of a rebuttal expert, the expert may be excluded.”” Kroll, 2020 WL
4793444, at *5 (internal quotations omitted). “Rule 37(1)(c) compels this result
unless the violating party can show that the improper disclosure is substantially
justified or is harmless.” Kroll, 2020 WL 4793444, at *5.

3 See e.g., Rodriguez v. Walmart Stores East, L.P., 2022 U.S. App. LEXIS 30926,
*10 (11th Cir. 2022) (affirming exclusion of a witness on the basis of a failure to
disclose the witness under Rule 26); Dobbs v. Allstate Indem. Co., 2022 U.S. App.
LEXIS 14473 (11th Cir. 2022) (affirming exclusion of expert for failure to comply
with Rule 26); Mitchell v. Ford Motor Co., 318 F. App'x 821, 824-25 (11th Cir.
2009) (precluding witness testimony where expert failed to provide sufficient
information about the scientific bases for his opinion).

-6-
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CONCLUSION

For the foregoing reasons, this Court should preclude Dr. Alford’s opinions,

testimony, and report in the Common Cause case.

Dated this 27th day of October, 2023.

Respectfully submitted,

/s/ Jack Genberg

Bradley E. Heard (Ga. Bar 342209)

Jack Genberg (Ga. Bar 144076)

Courtney O’Donnell (Ga. Bar 164720)
Pichaya Poy Winichakul (Ga. Bar 246858)
SOUTHERN POVERTY LAW CENTER
150 E Ponce de Leon Ave, Suite 340
Decatur, GA 30030

Telephone: (404) 521-6700

Facsimile: (404) 221-5857
bradley.heard@splcenter.org
jack.genberg@splcenter.org
courtney.odonnell@splcenter.org
poy.winichakul@splcenter.org

/s/ Cassandra Nicole Love-Olivo
Cassandra Nicole Love-Olivo*
Nathan Jamieson*

DECHERT LLP

633 West 5th Street, Suite 4900
Los Angeles, CA 90071-2032
Telephone: (213) 808-5700
Facsimile: (213) 808-5760
cassandra.love@dechert.com
nathan.jamieson@dechert.com

Neil Steiner*
DECHERT LLP
Three Bryant Park,

7-
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1095 Avenue of the Americas
New York, NY 10036-6797
Telephone: (212) 698-3500
Facsimile: (212) 698-3599
neil.steiner@dechert.com

Vincent Montoya-Armanios*
DECHERT LLP

2929 Arch St.,

Philadelphia, PA 19104

Telephone: (215) 994-2307
vince.montoya-armanios@dechert.com

Counsel for Common Cause Plaintiffs

*Admitted Pro Hac Vice
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Northern District of Georgia Local Rule 7.1 Certification
Pursuant to N.D. Ga. L.R. 7.1(D), I, Jack Genberg, certify that this brief was

prepared using Times New Roman 14 pt. font, which is one of the fonts and point

selections approved by the Court in L.R. 5.1(B).

Dated this 27th day of October, 2023.

Respectfully submitted,

/s/ Jack Genberg

Jack Genberg (Ga. Bar 144076)
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

COMMON CAUSE, et al.,

Plaintiffs, Case No. 1:22-CV-00090-ELB-SCJ-

SDG
V.
BRAD RAFFENSPERGER,
THREE-JUDGE COURT
Defendant.

DECLARATION OF CASSANDRA NICOLE LOVE-OLIVO IN SUPPORT
OF COMMON CAUSE PLAINTIFFS’ MOTION IN LIMINE NO. 1:
PRECLUDE THE TESTIMONY OF DR. JOHN ALFORD

I, Cassandra Nicole Love-Olivo, declare:

1. I am an attorney at law at Dechert LLP. I have been admitted pro hac
vice to the United States District Court for the Northern District of Georgia and am
counsel of record for Plaintiffs in the above-referenced action.

2. I submit this Declaration in support of Common Cause Plaintiffs’
Motion in Limine No. 1: Preclude the Testimony of Dr. John Alford.

3. Attached hereto as Exhibit 1 is a true and correct copy of the Expert
Report of Dr. Benjamin Schneer, submitted on January 13, 2023, in the case Georgia
St. Conf. of the NAACP, et al., v. State of Georgia, et al., Case No. 1:21-CV-5338-
ELB-SCJ-SDG.

4. Attached hereto as Exhibit 2 is a true and correct of excerpts of the

Deposition Transcript of Dr. Benjamin Schneer, taken on March 14, 2023, in the



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129-1 Filed 10/27/23 Page 2 of 2

case Georgia St. Conf. of the NAACP, et al., v. State of Georgia, et al., Case No.
1:21-CV-5338-ELB-SCJ-SDG.

5. Attached hereto as Exhibit 3 is a true and correct copy of a February
10, 2023 Email from Defendant’s legal counsel Bryan Tyson.

6.  Attached here to as Exhibit 4 is a true and correct copy of the January
23,2023 Scheduling Order filed in the above-captioned case, see ECF No. 117 (Case
No. 1:22-CV-00090-ELB-SCJ-SDG).

7. Attached here to as Exhibit 5 is a true and correct copy of the Expert
Report of Dr. John Alford, submitted on February 6, 2023, in the case Georgia St.
Conf. of the NAACP, et al., v. State of Georgia, et al., Case No. 1:21-CV-5338-ELB-
SCJ-SDG.

I declare under penalty of perjury under the laws of the State of Georgia that
the foregoing is true and correct. Executed in Los Angeles, California, on this 27th

day of October, 2023.

By: _ /s/ Cassandra Nicole Love-Olivo
Cassandra Nicole Love-Olivo
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EXHIBIT 1
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

GEORGIA STATE CONFERENCE OF
THE NAACP, et al.

Plaintiffs,
\4

STATE OF GEORGIA, et al. Case No. 1:21-CV-5338-ELB-SCJ-SDG

Defendants.

COMMON CAUSE, et al.,

Plaintiffs, Case No. 1:22-CV-00090-ELB-SCJ-SDG

V.
BRAD RAFFENSPERGER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendant. g

Served on behalf of the Georgia State Conf. of the NAACP Plaintiffs

Expert Report of Dr. Benjamin Schneer
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Racially Polarized Voting Analysis: Georgia
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Introduction

1. My name is Benjamin Schneer and I am an Assistant Professor of Public
Policy at the Harvard Kennedy School. 1 joined Harvard’s faculty in 2018,
after working for two years as an Assistant Professor of Political Science at
Florida State University. In 2016 I completed my Ph.D in Political Science in
the Department of Government at Harvard University, where my dissertation
won the Richard J. Hernstein Prize. At the Harvard Kennedy School, I teach a

course on Empirical Methods and a course on Data Science for Politics.

2. My research is focused on American politics, particularly elections,
political representation, and redistricting. I have published research articles in
several leading peer-reviewed academic journals including Science, American
Journal of Political Science, Journal of Politics, Quarterly Journal of Political
Science, Political Behavior, Studies in American Political Development, and
Legislative Studies Quarterly. My work received the annual Best Paper Award
from the American Journal of Political Science in 2018, and other research of
mine has received media coverage in outlets including The New York Times,

The Washington Post, The Los Angeles Times, and The Economist.

3. I have worked as a consultant on several matters related to voting rights
and redistricting. I co-authored, along with Professor Gary King, the analyses of
the Arizona Independent Redistricing Commission Congressional and Legislative
District maps submitted on behalf of the commission to the Department of

Justice in 2012 — resulting in maps that were pre-cleared on the first attempt
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for the first time in Arizona’s history. I also have worked as a consultant on
the Racially Polarized Voting Analysis prepared for the Virginia Redistricting

Commission in 2021.

4. T have been retained to analyze the extent of legally significant racially
polarized voting in Georgia’s congressional, State Senate and State House district
maps passed by the General Assembly in the 2021 redistricting cycle. In this
report, I estimate voting behavior in these districts, examine the extent of
racially polarized voting, and make an assessment of the performance of these
districts in terms of the ability of minority groups to elect their candidates of
choice. Then, I consider new illustrative districts proposed by the plaintiffs,
again examining the extent of racially polarized voting and the ability of minority

groups to elect their candidates of choice in the illustrative districts.

Executive Summary

5. Based on my analysis, I find that there is evidence of racially polarized voting
in Georgia overall as well as for specific congressional districts (CDs), state
Senate districts (SDs), and state House districts (LDs). Black and Hispanic
voters tend to vote cohesively and White voters tend to oppose them. I have
primarily analyzed racially polarized voting between Black and White voters;
in a handful of districts identified by the plaintiffs, I have analyzed racially
polarized voting between Black and Hispanic voters on the one hand and White

voters on the other hand.

6. Based on my analysis, I view the voter behavior that I have examined

4
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in the state of Georgia to be consistent with racially polarized voting between
minority and majority racial groups in (1) all enacted CDs other than CD 5,
(2) in all Tllustrative Map CDs other than CD 4, (3) in enacted SDs 6, 9, 16,
17, 22, 23, 25, 26, 28, 34, 35, 38, 40, 43, 44, and 55, (4) in all Illustrative Map
SDs I analyze (with the possible exception of Illustrative Map 1 SD 40, which is
borderline), (5) in enacted LDs 61, 65, 74, 78, 115, 116, 117, 142, 143, 151, 154,
161, 163, 165 and 171, (6) and in all llustrative Map LDs I analyze.

7. In terms of minority groups’ ability to elect their candidates of choice in
the enacted congressional, state Senate and state House districts that I examine,
revised maps could clearly result in greater minority representation. Further-
more, some districts with meaningful minority population levels nonetheless
offer minority groups a limited ability to elect their candidates of choice based

on past elections.

8. The Illustrative Maps drawn by the plaintiffs’” map-drawing expert Moon
Duchin offer an increased ability to elect the minority-preferred candidates in the
districts I have been asked to examine. When looking across statewide elections
since 2012 where minority candidates ran against non-minority candidates,
in the Illustrative Congressional District Map minority candidates won these
elections more than half the time in 6 of the 14 districts (43%); this contrasts
with the enacted Congressional District Map, where minority candidates won
more than half the time in such elections in 5 of the 14 districts (36%). In
the Illustrative State Senate Maps, minority candidates won more than half

the time in such elections in 5 of the 5 districts that I examined in Illustrative
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Map 1 (100%) and in 2 of the 2 districts that I examined in [lustrative Map 2
(100%). This performance contrasts with the enacted Senate Districts I have
examined, where minority candidates won more than half the time in 67% of
districts. The Illustrative Maps for the State House outperform the enacted

map in terms of ability to elect minority candidates as well.

Methodological Approach

Identifying Racially Polarized Voting

9. Racially polarized voting (RPV) occurs when the majority group and a
minority racial group vote differently. To identify instances of RPV in Georgia,
[ examine (1) whether members of a minority group of interest appear to be
cohesive in their electoral support for a candidate of choice (Specifically, does
more than half of a given minority group support the same candidate?); and,
(2) whether White voters oppose this candidate (Specifically, do more than half

of White voters oppose the minority candidate of choice?).!

10. To make these determinations, I analyze historical voting behavior from
Georgia elections since 2012. The Georgia Secretary of State tracks turnout
data by racial group in each precinct, along with aggregate vote totals for each

candidate in each precinct. While elections from 2012 to 2021 were conducted

'For a detailed discussion of cohesion, see Bernard Grofman, Lisa Handley, and Richard G.
Niemi, Minority representation and the quest for voting equality, Cambridge University Press,
1992. The authors note that courts have concluded that cohesiveness “is to be measured with
reference to voting patterns” (p. 68), and that “minority groups are politically cohesive if they
vote together for minority candidates” (p. 73).
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under the previous district maps, I focus primarily on elections for which changes
in district lines are unlikely to affect vote choice. Specifically, I use historical
national and state-wide elections to evaluate congressional, state House and
state Senate districts. I discuss in more detail the specific elections I have

selected to study, and the rationale for my choices, in the next section.

11. Because elections are conducted under a secret ballot, it is not possible to
tally vote choice directly for each racial group in order to assess voter behavior
in each enacted district. Instead, I estimate racial-group-level vote totals based
on the precinct-level election data, producing estimates for each racial group’s

vote share in support of each candidate.?

12. To do this, I employ a standard approach in the political science literature
and in redistricting litigation when one must estimate the voting behavior of
specific racial groups based on aggregate vote totals: ecological inference (EI).?
Ecological inference makes use of (1) the statistical information captured by
how strongly a candidate’s level of support varies in tandem with variation
in each racial group’s population share across precincts, and (2) deterministic
information captured in precincts that consist primarily of one racial group. For
example, if a precinct is relatively homogeneous, one can place bounds on the

range of possible voting behaviors for a racial group in that precinct, with the

20n the value of both statewide elections and precinct-level data, see Gary King, A Solution
to the Ecological Inference Problem: Reconstructing Individual Behavior from Aggregate Data,
Princeton University Press, 1997. King writes: “For electoral applications, choosing data in
which all geographic units have the same candidates (such as precincts from the same district
or counties form the same statewide election) is advisable so that election effects are controlled”

(p. 28).
3King, 1997.
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most extreme version of this occurring when a precinct is entirely homogeneous.*

The key advantage of EI is that it combines both the statistical and deterministic
information I have just described. Technical summaries of the EI approach can
be found in a variety of sources, including King, Rosen and Tanner (2004).°
In this report, I use the RxC method of ecological inference, allowing me to
identify voting patterns across all the primary racial groups in Georgia at once.
This approach is based upon the hierarchical model described in Rosen, Jiang,
King and Tanner (2001),° and the draws from this model’s posterior distribution
are obtained using a Metropolis-within-Gibbs sampling algorithm.” Previous
research comparing approaches including ecological regression, 2x2 ecological
inference and the Rosen et al. (2001) method has found that these approaches
tend to yield similar results, with Rosen et al. (2001) having a slight edge in
instances with more than two racial groups.® Additionally, a variety of published

research and legal cases have made use of this method.”

40tis Dudley Duncan and Beverly Davis, “An alternative to ecological correlation,” American
Sociological Review (1953).

5Gary King, Ori Rosen, and Martin A. Tanner, “Information in ecological inference: An
introduction,” In Ecological Inference: New Methodological Strategies, pp. 1-12, Cambridge
University Press, 2004.

60ri Rosen, Wenxin Jiang, Gary King, and Martin A. Tanner, “Bayesian and frequentist
inference for ecological inference: The Rx C case,” Statistica Neerlandica 55, no. 2 (2001):
134-156.

"Olivia Lau, Ryan T. Moore, and Michael Kellermann, “eiPack: Rx C ecological inference
and higher-dimension data management,” New Functions for Multivariate Analysis 7, no. 1
(2007): 43, Available at https://cran.r-project.org/web/packages/eiPack/index.html.

8Justin de Benedictis-Kessner, “Evidence in voting rights act litigation: Producing accurate
estimates of racial voting patterns,” Election Law Journal 14, no. 4 (2015): 361-381.

9Research articles making use of this approach include: Michael C. Herron and Jasjeet
S. Sekhon, “Black candidates and black voters: Assessing the impact of candidate race on
uncounted vote rates,” The Journal of Politics 67, no. 1 (2005): 154-177. Matt Barreto, Loren
Collingwood, Sergio Garcia-Rios, and Kassra AR Oskooii. “Estimating candidate support in
Voting Rights Act cases: Comparing iterative EI and EI-RxC methods.” Sociological Methods
€ Research 51, no. 1 (2022): 271-304. Legal cases where experts have presented opinions

8
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Measuring District Performance

13. I also examine the performance of the districts being challenged along
with newly proposed districts to assess if they allow minority groups to elect
candidates of choice. I again use historical elections re-aggregated to the new
districts to make this assessment, and I focus on several related questions: (1)
What is the minority share of the electorate in the newly enacted districts?
(2) In what share of past elections would the minority candidate of choice
have won in these historical elections? (3) Given the results for the previous
two questions, does the district as drawn constitute sufficient minority voting

strength for minority voters to elect candidates of choice?!”

Data Sources

14. To perform the analyses in this report, I rely on elections data from
the Georgia Secretary of State’s office and the Georgia General Assembly’s
Legislative and Congressional Reapportionment Office. Georgia, unlike many
other states, records turnout data by race for all elections. As a result, there
is no uncertainty about the turnout of different racial groups in Georgia and
ecological inference analysis only needs to be used to determine voter preferences

by race.

making use of RxC ecological inference include: League of Women Voters of Ohio, et al. v.
Ohio Redistricting Commission, Caster v. Merrill, Milligan v. Merrill, and previous filings in
this case among others.

10Gee Grofman, Handley and Niemi, 1992. They write: “What is clearly established by
Gingles is that white bloc voting is legally significant, regardless of the actual percentages of
whites voting against minority-preferred candidates, when it usually results in the defeat of the
minority-preferred candidates” (p. 73).
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15. The state has produced reapportionment reports that contained precinct-
level voter registration and turnout by race!! along with precinct-level vote
totals for all general elections between 2014 and 2020. I also requested the
data from the 2012 reapportionment report but the state did not provide it;
as a result, I instead used 2012 reapportionment report data that I received
directly from the Lawyers’ Committee for Civil Rights. For the 2022 election,
I received data on turnout from the Secretary of State’s office but I did not
receive precinct-level election totals. As a result, I again used data received

from the Lawyers’ Committee for Civil Rights.!?

16. To analyze the 2018 and 2021 runoff elections, I used data compiled by the
Voting and Election Science Team (VEST).!® These files include precinct-level

general election results and turnout data.

Maps

17. To use past election data to understand potential voter behavior in newly-

drawn districts, I assign precincts to the enacted congressional and legislative

HGeorgia includes the following options for voters to select as their race and/or ethnicity:
American Indian, Asian/Pacific Islander, Black, Hispanic/Latino, Other, and White. For the
purposes of this report, I focus on the behavior of Black, Hispanic/Latino, and White voters
and I combine all other categories into the Other category. When analyzing RPV between
Black, Hispanic and White voters I estimate vote shares for each of these four categories but
only report the Black, Hispanic and White vote shares. When analyzing RPV between Black
and White voters only I include Hispanic voters in the Other category.

2The precinct-level election results for the 2022 data were downloaded from the Secretary of
State’s website at https://sos.ga.gov/index.php/elections/federalgeneral election runoff tu
rnout_ by_demographics january 2021 and compiled by the Lawyer’s Committee for Civil
Rights.

13Voting and Election Science Team. “2020 Precinct-Level Election Results”, Harvard
Dataverse V29, 2020, https://doi.org/10.7910/DVN/K7760H.

10
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district boundaries as well as the illustrative boundaries. In order to accomplish
this, I downloaded GIS shape files from the Legislative and Congressional
Reapportionment Office page on the Georgia General Assembly website.!*
These included shape files for the passed map of congressional districts, the
passed map of state House districts, the passed map of state Senate districts,
and precinct shape files for 2012, 2014, 2016, 2018 and 2020. For 2022, I used
precinct shape files provided to me by the Lawyers Committee for Civil Rights.
For the illustrative maps presented by the plaintiffs, I received data assigning
each census block in the state to a district, which I converted into district-level
shape files. I then spatially joined precincts for each election year to the enacted
and illustrative districts.!®> In practice, the spatial join amounts to finding
which precincts are contained within congressional, state Senate and state House

districts and then assigning them to the new districts.

Elections

18. I estimate EI models using statewide general elections occurring between

2012 and 2022.'® These consist of: US Presidential Elections in 2012, 2016

4 Available at https://www.legis.ga.gov/joint-office /reapportionment.

15Specifically, the join is based on a point within the interior of the precinct boundaries
and towards the middle of the precinct. I do not use the centroid of the precinct because a
centroid can be located outside the boundary of a precinct for non-convex precinct shapes. Split
precincts occur rarely; in 2022, for example, 1.18% of precincts in congressional districts, 1.22%
of precincts in state Senate districts, and 5.83% of precincts in state House districts were split
such that more than 5% of their area was contained in multiple districts.

16T omit any elections without a candidate from each of the major political parties as well
as the 2020 US Senate special election. This election occurred between multiple candidates of
different parties, including Raphael Warnock (D), Kelly Loeffler (R), Doug Collins (R), Deborah
Jackson (D) and Matt Lieberman (D). This election is qualitatively different from the others as
it presents an expanded choice set of candidates, multiple minority candidates, and no candidate

11
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and 2020; US Senatorial Elections in 2014, 2016, 2020, 2021 (Runoff), and
2022 (General and Runoff); State Gubernatorial Elections in 2014, 2018 and
2022; State Lieutenant Governor Elections in 2014, 2018 and 2022; Secretary of
State Elections in 2014, 2018 (General and Runoff) and 2022; State Agriculture
Commissioner Elections in 2014, 2018 and 2022, State Attorney General Elections
in 2014, 2018 and 2022; State Insurance Commissioner Elections in 2014, 2018
and 2022; State Labor Commissioner Elections in 2014, 2018 and 2022; State
Superintendent of Public Instruction Elections in 2014, 2018 and 2022; and,
State Public Service Commissioner Elections in 2014, 2018 (General and Runoff),

2020 and 2021 (Runoff).

20. When studying the extent of legally significant racially polarized voting in
general elections, I estimate ecological inference results for general elections but
not for primaries. Primary elections can be of use in an RPV analysis, but in my
view studying them is not necessary or sufficient for drawing conclusions about
racially polarized voting in Georgia general elections. For example, if racially
polarized voting occurs in a Georgia primary election it does not necessarily
imply that racially polarized voting will occur in the general election, and vice
versa. The primary electorate is often considerably different than the electorate
in a general election. Indeed, political science research has found “consistent
support for the argument that primary and general electorates diverge in their

policy ideology.”'” Thus, in my judgment, it is sufficient in this case to examine

receiving a majority of votes. Due to these factors, the election poses a less clear test of racially
polarized voting, and I do not attempt to draw any conclusions from it at the statewide level or
in my subsequent analysis of voting behavior within specific districts.

17See Seth J. Hill, “Institution of nomination and the policy ideology of primary electorates,”

12
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behavior in general elections in order to determine the extent of racially polarized

voting in Georgia general elections.

21. While I estimate RPV results for all statewide general elections since
2012, I rely on those elections in which a minority candidate was one of the
two major party candidates running for office as most probative for making
inferences about racially polarized voting.!® In Georgia between 2012 and 2022,
among the statewide elections that I examine, a minority candidate ran against

a non-minority candidate in the following instances:

2012 Presidential Election, Barack Obama (D)

e 2014 Insurance Commissioner Election, Liz Johnson (D)

e 2014 Labor Commissioner Election, Robbin Shipp (D)

« 2014 Lt. Governor Election, Connie Stokes (D)

« 2014 Secretary of State Election, Doreen Carter (D)

2014 Superintendent of Public Instruction, Valarie Wilson (D)

« 2014 Public Service Commissioner 4 Election, Daniel Blackman (D)

« 2018 Gubernatorial Election, Stacey Abrams (D)

2018 Insurance Commissioner Election, Janice Laws Robinson (D)

2018 Superintendent of Public Instruction Election, Otha Thornton (D)

« 2020 Public Service Commissioner 1 Election, Robert Bryant (D)

Quarterly Journal of Political Science 10, no. 4 (2015), p. 480.

18 An election between a minority and a non-minority candidate provides variation in the race
of the candidate and therefore offers a test of whether race might matter in vote choice among
different voter groups. Some past cases have also placed more weight on elections between a
minority and non-minority candidate: “Elections between white and minority candidates are
the most probative in determining the existence of legally significant white bloc voting.” See
Old Person v. Cooney, 230 F.3d 1113, 112324 (9th Cir. 2000).

13
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2020 Public Service Commissioner 4 Election, Daniel Blackman (D)
e 2020 US Senator Special Election, Raphael Warnock (D)

2021 Public Service Commissioner 4 Runoff, Daniel Blackman (D)
« 2021 US Senator Special Election Runoff, Raphael Warnock (D)

« 2022 Gubernatorial Election, Stacey Abrams (D)

e 2022 Secretary of State Election, Bee Nguyen (D)

« 2022 Agriculture Commissioner Election, Nakita Hemingway (D)

e 2022 Insurance Commissioner Election, Janice Laws Robinson (D)
« 2022 Labor Commissioner Election, William Boddie (D)

2022 Superintendent of Public Instruction Election, Alisha Searcy (D)

22. In addition to these elections, I also include elections in which no minority
candidate ran or two minority candidates ran as major party candidates. These
are useful for establishing a general pattern of vote choice for different racial
groups, even if elections with a single minority candidate are most probative for
determining the extent of RPV. In all of my subsequent RPV analysis, I examine
the vote shares cast in support of the statewide minority-preferred candidate
for a given election. I define the statewide minority-preferred candidate as the
candidate who garnered the majority of votes cast by minority voters according

to statewide EI estimates.!?

YNote that for any given election it must still be determined whether the statewide minority-
preferred candidate is supported cohesively by the minority groups considered in this report.
But, whether or not this occurs, by definition there will always be one candidate who received a
majority of votes cast by minority voters.

14
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EI Analysis of Enacted Districts

Statewide

23. I begin by analyzing the extent of RPV that has occurred overall in
historical statewide elections. At the state level, elections in Georgia exhibit
an unambiguous and consistent pattern of racially polarized voting. I make
this determination by examining the vote choices of racial groups across past

elections.

24. Figure 1 plots the EI estimates for the set of statewide elections under
consideration, which were held from 2012 to 2022. The labels on the left side
of the plot indicate the specific elections considered. Elections for which one
minority candidate ran against a non-minority candidate are indicated with
a star. In the plot, the point estimates illustrating the level of support for a
candidate are marked with a circle. In this and in all subsequent analyses, these
circles represent my estimate of two-party vote share for the minority-preferred
candidate (e.g., the votes cast for the preferred major party candidate divided
by the sum of the votes cast for the candidates of both major parties) for a given
election. The point estimates can be understood in this context as the vote
shares that were most likely to have generated the pattern of data (e.g., votes
cast for candidates and turnout among different racial groups) that occurred
across precincts in a given election. Additionally, the horizontal lines emanating
from either side of the circles indicate the bounds of the 95% confidence intervals.

The 95% intervals reflect the uncertainty of each estimate; specifically, for the

15
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EI model, they mark the interval for which there is a 95% probability that the
true vote share is contained within the lower and upper bounds.?’ In instances
where no confidence interval is visible, the intervals are narrow and not visible

to the eye (though they still exist).

25. I will explain and interpret these plots in two steps.?! First, the points
clustered on the right side of the plot indicate large majorities of Black and
Hispanic voters all supported minority candidates in each election in which they
ran between 2012 and 2022 and were opposed by non-minority candidates. In
elections without a minority candidate, these voters still acted cohesively to

support other minority-preferred candidates.??

26. For example, in the 2018 gubernatorial election, I estimate that about
99% of Black voters supported Stacey Abrams, a minority candidate. This
overwhelming level of support among Black voters for minority candidates
running against non-minority candidates is similar across all other elections
as well, including for Barack Obama in 2012 (98%), Connie Stokes in 2014
(98%), Doreen Carter in 2014 (98%), Otha Thornton in 2018 (99%) and Raphael

Warnock in 2021 (99%).

20See Guido W. Imbens, “Statistical significance, p-values, and the reporting of uncertainty,”
Journal of Economic Perspectives 35, no. 3 (2021): 157-74. Also see Andrew Gelman, John B.
Carlin, Hal S. Stern, and Donald B. Rubin, Bayesian data analysis, Chapman and Hall/CRC,
1995. Note that this interpretation of a 95% interval is in subtle contrast with a non-Bayesian
or frequentist interpretation of the confidence intervals, which is that if this estimation were
repeated for numerous iterations of a given election, the calculated 95% confidence intervals
would contain the true value of a racial group’s vote share 95% of the time.

21T have included with this report a digital Supplementary Appendix file recording individual
estimates and confidence intervals for each election studied in a plot.

22Table 10 in the Appendix reports the full list of statewide minority-preferred candidates
based on my estimates.

16
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27. 1 estimate that about 96% of Hispanic voters supported Abrams in
2018. Again, the results are generally similar across other elections I examined
with minority candidates. When a minority candidate was not one of the two
major party candidates, minority voters continued to vote cohesively, supporting
particular candidates at overwhelming rates. Overall, then, I conclude that
Black and Hispanic voters’ past behavior in statewide elections reveals that these
groups had a clear candidate of choice in each election, with large majorities
of these voters supporting the same candidate in each election and voting
cohesively. And, in particular, when a minority candidate ran against a non-
minority candidate in a general election, a clear majority of each racial minority

group voted for the minority candidate.

28. Second, I study voting patterns of White voters. As an example, I
estimate that in 2018 15% of White voters supported Abrams. Similarly, across
all historical statewide elections between 2012 and 2022, considerably less than
half of White voters supported minority candidates (when running against non-
minority candidates). A majority of White voters voted against the candidate of
choice of minority voters. With this information in mind, my assessment is that
these historical elections exhibit clear evidence of racially polarized voting at the
statewide level. Hispanic and Black voters cohere around the same candidates
of choice, and White voters oppose them, consistent with RPV. Thus, any new
districts proposed as a remedy would be drawing from a state where there is
evidence of racially polarized voting affecting the minority groups considered in

this report.

17
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Figure 1: Ecological Inference Results — Statewide (Historical Elections, Two-
Party Vote Shares), 3 Racial Groups
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Congressional Districts

29. I have been asked to examine RPV between Black and White voters in all
enacted congressional districts in the state. Figure 2 illustrates the boundaries

of the state’s congressional districts.

30. Table 1 records the share of the electorate comprised by each racial
group in each congressional district. These estimates are based on averaging
across the 2020 and 2022 turnout figures. Minority groups constitute a majority
of the electorate in CDs 4, 5, 7 and 13 based on the turnout numbers from 2020

and 2022.

31. Figures 3 through 7 present the EI results for individual congressional
districts. As before, the point estimate for a racial group’s vote share in a given
election is represented with a dot and the uncertainty in the estimate is reflected

in the 95% confidence intervals that emanate from the point estimate.

32. For most districts, the analysis of RPV between White and Black voters
is very straightforward. In CDs 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13 and 14,
Black voters supported, by an overwhelming margin, the minority candidate
in all historical elections in which they ran. When a minority candidate did
not run or when multiple minority candidates ran, Black voters supported
the statewide minority-preferred candidates in these districts: the confidence
intervals never overlap with the threshold for majority support (e.g., 50%).
White voters opposed the candidate of choice of Black voters in every historical

election. Again, the confidence intervals on the estimates for White voters never

19
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overlap with the the threshold for majority support.

33. For example, CD 3 demonstrates clear evidence of RPV between White
and Black voters for all elections that I examine. For Black voters, I never
estimate a minority-preferred candidate vote share below 92.8%. For White

voters, I never estimate a minority-preferred candidate vote share above 12.2%.

34. As another example, CD 7 presents another strong example among the
congressional districts of RPV, with Black voters cohering around minority
candidates (and other minority-preferred candidates) and with White voters
opposing these candidates of choice. In every election with a minority candidate
running against a non-minority candidate, minority voters supported the mi-
nority candidate, often overwhelmingly. For example, in the 2018 Gubernatorial
race, I estimate that 97% of Black voters supported Abrams. In contrast, 19%
of White voters in the district supported Abrams according to my estimates.
None of the confidence intervals overlapped with the threshold for majority
support in this election. The same pattern generally holds in earlier election
years where minority candidates ran. In my view, this pattern constitutes clear

evidence of RPV.

35. CD 4 exhibits evidence of RPV between White and Black voters as
well. In more recent elections a majority of White voters occasionally voted
along with minority racial groups; however, this did not occur for any elections
in which a minority candidate ran against a non-minority candidate. Two of
the four instances where this occurred were lower salience elections, such as

the 2018 Runoffs for Secretary of State and for Public Service Commissioner.

20
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Overall, CD 4 suggests to me cohesive behavior across Black voters in support
of minority candidates (and other minority-preferred candidates). White voters

have reliably opposed the minority candidates of choice.

36. Unlike all other congressional districts in the state, CD 5 does not exhibit
evidence of racially polarized voting. White voters in the district tended across
a majority of elections to support the same candidate as minority voters. Based
on my analysis, Black voters supported minority candidates in all historical
elections, but White voters opposed this candidate of choice in only 15% of

these elections.

37. To sum up, I observe RPV between Black voters on the one hand and
White voters on the other hand when pooling across all CDs (e.g., statewide) as
well as specifically for all CDs other than CD 5. In each of these congressional
districts, when I focus specifically on elections with one minority candidate,
Black voters supported that candidate and were opposed by White voters every

time since 2012.
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Figure 2: Map of Enacted Congressional Districts
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Table 1: Percentage of Electorate by Race, Average of 2020 and 2022 Elections,
Enacted CDs

CD | Black | Hispanic | White Other
1 23.9% | 1.8% | 64.8% 9.5%
2 140.7% | 11% | 51.9% 6.3%
3 [21.0%| 1.8% |67.5% 9.7%
4 1488% | 2.3% |35.9% 12.9%
5) 39.3% 2.3% 44.1% 14.2%
6 7.2% 3.3% | 70.2% 19.2%
7 28.3% 6.5% 43.6% 21.5%
8 [24.5% | 12% | 68.5% 5.7%
9 9.1% 4.0% | 75.2% 11.7%
10 | 18.2% 2.1% 70.3% 9.3%
11 | 14.0% 3.6% 71.1% 11.2%
12 130.0% | 14% |60.4% 8.2%
13 [63.6% | 2.8% |20.9% 12.7%
14 [135% | 3.1% | 74.8% 8.6%

Note: This table reports the share of the
electorate, based on the average across 2020 and
2022 turnout, of each racial group in a given
congressional district.
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Figure 3: Ecological Inference Results — Enacted Congressional Districts
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24



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129-2 Filed 10/27/23 Page 27 of 93

® Black ® White

Ch4

L

2012 US President* 4
2014 Agriculture Commissioner
2 ttorney General
14 Governor -
2014 Insurance Commisioner” -
2014 Labor Comissioner” 4
2014 Lieutenant Governor' b
2014 Public Service Commrssroner 4
Secretary of Sta
2014 Superintendent of Public Instructlon E
0 enator

¢+++++++ R}

2018 AgrlcuIture Commissioner -
orneé General
overnor:
2018 Insurance Commlssloner 1
2018 Labor Commissioner
20718 Lieutenant Governor
Public Service Commlsswner 3
ervice Commissioner 3 (Runoff) -

Public Service Commissioner,

Secretary of State

Secretary of State (Runoff) 4
2018 Sugerlntendent of Public Instruction?

Service Commissioner 1*
2020 Public Servicg Commissioner 4* 1
020 US President o
) . . 2020 US Senator
2021 Public Service Commissioner 4 (Runoff)
US Senator (Runaf
2021 Us Sena!or Special (| unoff) E
2022 Agriculture Commlsswner b

2022 Aftorney General

022 Governor’

¢

2018
2018 Public S
2018

!
prare it

t
)

t

Insurance GCommissioner*
022 Labor Commissioner* -
2022 Lleutenant Governor
) 2022 Secretary of State* 4

2022 Superintendent of Publlc [nstruction* 4
US Senator A

¢ ¢
++++++ ++++ +++

[&)]

°
¢, ¢ @)
.¢¢¢¢¢U+

2012 US President*
2014 Agriculture Commissioner
ttorney General
014 Governor -
2014 Insurance Commisioner” -
014 Labor Comissioner* -

(]

014 Lieutenant Governor* -
2014 Public Service Commissioner 4*
4 Secretary of State*
2014 Superintendent of Public Instruction* = D
2014 US Senator 4 (] D
2016 US President L 4 D
2016 US Senator - [

2018 Agriculture Commlssloner E L g

2018 Attol rneé General 1

-.-0
2018, Insurance Commissioner* o <@
018 Labor Commissioner -
2018 Lieutenant Governor o b &
8 Public Service Commissioner 3 - L
2018 Publlc Serwce Commissioner 3 (Runoff) -
18 Public Service Commissioner L J
2018 Secretary of State L
2018 Secretary of State (Rui on -
Superintendent of ublic Instructlon L 4
020 Public Service Gomm er 1*
020 Public Servrce Commrssroner 4* R g
S Presldent 1 b gl
enaftfor ] -

L
°
()

018
2
2

2021 Public Service Commissioner 4 (R o
US Senator (Runof [ J
2021 US Senator Special (Runoff); [
2022 Agriculture Commissioner* - L
Arlorneé Genera| - a
overnor” -
2022 Insurance Commissioner* - -
2022 Labor Commissioner* 4 L 4
2022 Lleutenant Governor
2022 Secretary of State* 4 -
2022 Superintendent of Public Instruction* 4 -&-
2022 US Senator A L g D

CD6 |

N
2
o
C
w
h
D
@,
o
[5)
S
"?

*

N
(=}
2
5
g
g
2
6.3
o
E
%0 *¢

2014 Superintendent of Publlc Instruction* -
Senator -

2016 US President

016 US Senator o

2018 Agriculture Commlssmner -

2018 Attorney General -

+’.

_+I+++++++ u ++++++++++I+++I *

2018 Lieutenant Governor

018 Public Service Commissioner 3 -

2018 Publlc Service Commissioner 3 (Runoff) 4
18 Public Service Commissioner.

2018 Secretary of State (Runoff)

2018 Superintendent of Public Instruction’ o
2020 Public Service Gommissioner 17 1
2020 Public Service Commissioner 4*

S Pre3|dent 1

. . .2 Senator 1

2021 Public Service Commissioner 4 (Runoff)* 4
US Senator (Runof

2021 US Senator Special (| unoff) -

2022 Ag rlcul ure Commlssloner E

orneé Genera| -

overnor

2022 Insurance Commlssloner 1

2022 Labor Commissioner* o

2022 Lieutenant Governor -

2022 Secretary of State™ -

2022 Superintendent of Publlc Instruction*
2022 US Senator A

A

0% 25% 50% 75% 100%
% Voting for Democratic Candidate

Figure 4: Ecological Inference Results — Enacted Congressional Districts
(Historical Elections, Two-Party Vote Shares)

25



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129-2 Filed 10/27/23 Page 28 of 93

® Black ® White

CDh7

2012 US President* @
2014 Agriculture Commissioner L J
2 ttorney General L d
14 Governor -
2014 Insurance Commisioner” - b
2014 Labor Comissioner” 4 g
2014 Lieutenant Governory - <
2014 Public Service Commlssmner 4 @
Secretary of State* o L J
2014 Superintendent of Publlc Instructlon E L J
2014 Senator 4 L 4
2016 US President o
2016 US Senator L
2018 Agncu\ture Commlssloner b
orneé General
overnor:
2018 Insurance Commlssloner 1
2018 Labor Commissioner

2
Public Service Commlsswner 3
ervice Commissioner 3 (Runoff) -
Public Service Commissioner,
Secretary of State

2018
2018 Public S
2018

FORFYIRPRRTY FRUSK YRORT W

L g
L
R g
-
-
-
018 Lieutenant Governor o -:
——
L
b
—o—

018 Secretary of State (Runoff) 4
2018 Sugenntendent of Public Instruction? -
blic Service Commissioner 1* ——
2020 Public Service Commissioner 4* 1 ——
2020 US President o ——
2020 US Senator

+

2021 Public Service Commissioner 4 (Runoff) -—
US Senator (Runof -—
2021 US Sena!or Special (| unoff) E -—
2022 Agriculture Commlsswner b -—
2022 Attorney General ——
2022 Governor’ 1 ——
Insurance GCommissioner* -—
022 Labor Commissioner* - -
2022 Lleutenant Governor —o—
. 2022 Secretary of State* 4 -
2022 Superintendent of Publlc [nstruction* 4 ——
US Senator A —-—

CDh 38

2012 US President*
2014 Agriculture Commissioner
ttorney General
014 Governor -
2014 Insurance Commisioner” -
014 Labor Comissioner* -

014 Lieutenant Governor* -
2014 Public Service Commissioner 4*
4 Secretary of State*
2014 Superintendent of Public Instruction* = ()
2014 US Senator 4 [ ]
2016 US President o
2016 US Senator
2018 Agriculture Commlssloner E
2018 Attol rneé General 1

00%e 40

2018, Insurance Commissioner* o

018 Labor Commissioner -

20 8 Lieutenant Governor -

8 Public Service Commissioner 3 -

2018 Publlc Serwce Commissioner 3 (Runoff) -
18 Public Service Commissioner

2018 Secretary of State

2018 Secretary of State (Rui on -
Superintendent of Public Instructlon
020 Public Service Commissioner 1*
020 Public Serwce Commlssmner 4*

Presldent 1

enator ]
off)*

IN)
..

018
2
2

2021 Public Service Commissioner 4 (Run
21 US Senator Runo 1
2021 US Senator Special (Runoff)

2022 Agriculture Commlssloner b

Anorneé General
overnor:
2022 Insurance Commissioner* -
2022 Labor Commissioner* 4
2022 Lleutenant Governor
2022 Secretary of State* 4
2022 Superintendent of Public Instruction* 4
2022 US Senator A [ ]

000000000000%0 0‘0.*00 6.0“.00000006 o +++++¢+++¢¢*++++¢

CD9 |

!

Il
i

=

i

3

88
0940 4.0
e +0¢

2014 Superintendent of Public Irn/structlon b
201 Senator -
2016 US President o
2016 US Senator
2018 Agriculture Commlssmner -
2018 Attorney General -
overnor:
2018 Insurance Commissioner*
2018 Labor Commissioner
2018 Lieutenant Governor
018 Public Service Commissioner 3 -
2018 Publlc Service Commissioner 3 (Runoff) 4
18 Public Service Commissioner.
Secretary of State b
2018 Secretary of State (Runoff)
2018 Sy erlntendent of Public Instruction’ -
2020 Public Service Gommissioner 17 1
2020 Public Service Commissioner 4*
S Pre3|dent 1
. . .2 Senator 1
2021 Public Service Commissioner 4 (Runoff)*
US Senator (Runof
2021 US Senator Special (| unof‘f) -
2022 Ag rlcul ure Commlssloner E
omeé Genera| -
overnor
2022 Insurance Commlssloner 1
2022 Labor Commissioner* o
2022 Lleutenant Governor -
2 Secretary of State”
2022 Superlntendent of Publlc Instruction*
2022 US Senator A

oo.". ’.0’.0'00..0.

ittt +J++~H+++HL

25% 50% 75% 100%
% Voting for Democratic Candidate

Q
R
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Figure 6: Ecological Inference Results — Enacted Congressional Districts
(Historical Elections, Two-Party Vote Shares)
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Figure 7: Ecological Inference Results — Enacted Congressional Districts
(Historical Elections, Two-Party Vote Shares)
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State Senate Districts

38. I was asked to examine enacted State Senate districts (SDs) that meaningfully
overlapped with any focus illustrative SDs drawn by the plaintiffs’ expert Moon
Duchin. Therefore, I examine enacted SDs whose areas are comprised of 10% or
more of an illustrative SD. Specifically, I analyze SDs 9, 16, 17, 22, 23, 25, 26,
28, 34, 35, 40, 41, 43, 44 and 55. Figure 8 presents a map of SDs in Georgia,
with the districts in question shaded in dark gray. The SDs I am considering
stretch in an almost contiguous band from west Georgia through Metro Atlanta

to the eastern part of the state.

39. Of these districts, I have been asked to examine the extent of RPV
between Black and Hispanic voters on the one hand and White voters on the
other hand in SDs 16, 22, 23, 25, 26 and 44.?% In all other SDs, I examine RPV

between Black and White voters.

40. Figures 9-12 present the results of the EI analysis. I include estimates
for Hispanic voter behavior in those districts where I have been instructed to
examine it, and I omit it for the other districts. SDs 16, 22, 23, 25, 26 and 44
exhibit clear evidence of RPV with Black and Hispanic voters cohering around

minority candidates and White voters opposing them in every historical election

2Since Hispanic voters comprise a small share of the electorate in many SDs, and the SDs
sometimes contain a small number of precincts, when analyzing RPV with Hispanic voters I
perform a statewide EI analysis to determine precinct-level estimates, then I aggregate the
precinct-level estimates up to the district in question. Compared with an EI analysis restricted
to a single district, this approach adds an assumption that racial group voting behavior outside
of the district contains useful information about racial group voter behavior within the district.
This is similar in nature to the maintained assumption in any district-level EI analysis that
behavior in one precinct is informative about behavior in another.
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with a minority candidate that I examine. SDs 9, 17, 28, 34, 35, 43 and 55
exhibit evidence of RPV between Black and White voters, again with Black
voters cohering around the minority candidate and White voters opposing this

candidate.

41. For SDs 40 and 41 the evidence is slightly less clear cut. In SD 41, White
voters join Black voters in support for minority candidates more than half the
time. In my judgment, there is not racially polarized voting in this district.
Importantly, it is worth noting that SD 41’s boundaries contain less than half
of an Ilustrative district.?* On the other hand, in SD 40 White voters opposed
minority candidates in all but a handful of elections. Given the overall record

of historical elections, my assessment is that there is evidence of RPV in SD 40.

42. Aside from the above exceptions, there is evidence of racially polarized
voting behavior between Black and White voters in every other State Senate
district I analyzed. Black voters clearly supported the minority-preferred can-
didate in every election under study, including those elections with a minority
candidate running. White voters opposed their candidate of choice. Similarly,
in the districts where I have been asked to assess behavior among Hispanic
voters, I find evidence of RPV with Black and Hispanic voters supporting the

minority-preferred canddiate and White voters opposing them in every election.

24 About 39.6% of Illustrative Map 1 SD 40 is contained in enacted SD 41.
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Figure 8: Map of Focus State Senate Districts
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Figure 9: Ecological Inference Results — State Senate Districts (Historical
Elections, Two-Party Vote Shares)
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Figure 11: Ecological Inference Results — State Senate Districts (Historical
Elections, Two-Party Vote Shares)
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Figure 12: Ecological Inference Results — State Senate Districts (Historical
Elections, Two-Party Vote Shares)
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State House Districts

43. I was asked to examine enacted State House districts (LDs) that meaningfully
overlapped with any focus illustrative LDs drawn by the plaintiffs” expert Moon
Duchin. As before, I examine enacted LDs whose areas are comprised of 10%
or more of an illustrative LD. Specifically, I analyze LDs 61, 64, 65, 66, 74, 78,
115, 116, 117, 140, 142, 143, 151, 154, 161, 163, 165 and 171. Figure 13 presents

a map of LDs in Georgia, with the districts in question shaded in dark gray.

44. Of these districts, I have been asked to examine the extent of RPV
between Black and Hispanic voters on the one hand and White voters on the
other hand in LDs 161, 163 and 165.% In all other LDs, I examine RPV between

Black and White voters.

45. Drawing conclusions from the EI analysis for the individual Georgia
state House Districts can be slightly more challenging than for the other districts
in the report since State House districts themselves are small and sometimes
contain few precincts (e.g., less than fifteen). I have elected to report all results
because with the Bayesian estimation methods used for EI they remain valid
even for small samples; however, it is worth noting that some estimates will
have wide confidence intervals, not necessarily due to voter behavior but simply

because of the limited data available.

46. Figures 14-18 present the estimates for the House districts that I examine.
LDs 61, 65, 74, 115, 142, 143, 151, 154 and 171 present clear evidence of RPV

with Black voters selecting the minority candidates as their candidate of choice,

25T use the same method as with the State Senate districts to perform this analysis.
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and White voters opposing these candidates in every historical election. LDs 161,
163 and 165 similarly present clear evidence of RPV with Black and Hispanic
voters cohering to select the minority candidates as their candidate of choice,

and White voters opposing these candidates in every historical election.

47. Of these districts with Black and Hispanic voters cohering, LDs 163
and 165 occasionally see White voters join with minority voters to support a
minority-preferred candidate; however, this happens rarely and in fact never
occurs when a minority candidate runs for election against a non-minority

candidate.

48. For LDs 78 and 117 there is some uncertainty in the estimates for subsets
of elections, but on balance the estimates show that Black voters supported
minority candidates and were opposed by White voters in a vast majority of
historical elections. For LD 116, the estimates reflect some uncertainty in the
behavior of White voters, but there is significant evidence of RPV in 65% of

elections and there is evidence of RPV in all 2022 statewide elections.

49. To sum up, then, I observe RPV between Black and White voters in
LDs 61, 65, 74, 78, 115, 116, 117, 142, 143, 151, 154 and 171 and between Black

and Hispanic voters on the one hand and White voters on the other in LDs 161,

163 and 165.
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Figure 13: Map of Focus State House Districts
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Figure 14: Ecological Inference Results — State House Districts (Historical
Elections, Two-Party Vote Shares)
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Figure 15: Ecological Inference Results — State House Districts (Historical
Elections, Two-Party Vote Shares)
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Figure 16: Ecological Inference Results — State House Districts
Elections, Two-Party Vote Shares)
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Clusters

50. I have also been asked to examine the extent of RPV in geographic clusters
that were used as the starting point for drawing the plaintiffs’ illustrative
maps. Appendix Figure 30 depicts the geographic clusters given to me for the
state Senate map. These clusters partition the state’s Senate districts into
the following broad geographic areas: Atlanta, East Black Belt, Gwinnett,
Northwest, Southeast and Southwest. The plaintiffs’ map-drawing expert Moon
Duchin has created new illustrative Maps with districts focused in the Atlanta,
East Black Belt and Gwinnett clusters. Therefore, I perform an EI analysis
pooling the state Senate districts into these clusters. Figure 19 presents the

results.

51. Across these clusters, I observe evidence of RPV between White and
Black voters. For each cluster, Black voters cohesively support a candidate of
choice and White voters oppose these candidates systematically. Furthermore,
Hispanic voters tend to support the same candidates of choice as Black voters.
In the Atlanta and Gwinnett clusters, Hispanic voters cohesively support the
same candidate of choice as Black voters and the lower confidence interval on
the vote share estimate does not overlap withe the 50% threshold in all elections
where a minority candidate runs against a non-minority candidate. In fact,
the only exceptions are two runoff elections in 2018. In the East Black Belt
cluster, Hispanic voters also systematically support the same candidates of
choice as Black voters. The estimates for elections before 2016 tend to be more

uncertain, with the confidence intervals including the 50% threshold; however,
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since 2016 the estimates are more certain and we can conclude that Hispanic
voters supported the same candidates of choice as Black voters. Thus, based on
the historical elections observed and in particular those since 2016, I conclude
that for each of these clusters Black and Hispanic voters vote cohesively for the

same candidate of choice and White voters oppose this candidate.

52. I perform a similar exercise for State House districts. Appendix Figure
31 illustrates the geographic starting clusters for the map drawing exercise
for state House districts. As before, these clusters partition the state’s House
districts into the following broad geographic areas: Atlanta, Cobb, DeKalb,
East Black Belt, Gwinnett, Southeast and Southwest. Note that though some
of the names for these clusters are identical to the cluster names for the state
Senate districts, the boundaries differ. Of these clusters, Moon Duchin has
drawn new districts focused on the Atlanta, Southwest, East Black Belt and
Southeast clusters. As a result, I perform an EI analysis pooling the relevant

state House Districts into these clusters. Figure 20 presents the results.

53. Again, I observe evidence of RPV between White and Black voters across
all state House clusters I examine. Black voters cohesively support a candidate
of choice and White voters oppose this candidate. Based on my estimates, this

is true in every cluster and for every statewide election that I examine.

54. Hispanic voters join Black voters in supporting the same candidate of
choice in each cluster. In Atlanta, this is true for all past statewide elections pit-
ting a minority candidate against a non-minority candidate, with the confidence

intervals never overlapping with the 50% threshold for these elections. For the
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other House clusters, while there are some uncertainties, my estimates again
suggest that Hispanic voters supported the same candidates as Black voters in

all of the past statewide elections that I examine.
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Figure 19: Ecological Inference Results — State Senate Clusters (Historical
Elections, Two-Party Vote Shares)
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Figure 20: Ecological Inference Results — State House Clusters (Historical
Elections, Two-Party Vote Shares)

48



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129-2 Filed 10/27/23 Page 51 of 93

Performance Analysis of Enacted Districts

55. I now examine the electoral performance of the enacted congressional
districts along with the focus enacted state Senate and enacted state House
districts. The previous analysis established that in Georgia, in those instances
where one minority candidate runs for office and there is racially polarized
voting, the candidate of choice for minority voters has historically been the
minority candidate. As a result, I use historical election data to examine whether
the enacted districts appear to offer minority voters an opportunity to elect

their candidates of choice.

Congressional Districts

56. Table 2 presents the 2020 and 2022 share of the electorate for each mi-
nority group under consideration, along with several key summary statistics
for district-wide electoral performance. To analyze district performance in
terms of the ability to elect minority-preferred candidates, I examine the 20
statewide elections considered in this report in which a racial minority candidate
ran against a non-minority candidate since 2012. Table 10 in the Appendix
denotes these elections with a star and reports the names of these candidates. I
report the mean two-party minority-preferred candidate vote share across all
elections with a minority candidate that I examined. I also report the lowest
vote share received by a minority candidate, in order to provide a sense of a
lower bound of electoral performance. Finally, based on the historical elections,

I report the share of elections in which minority candidates would have earned a
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majority of the two-party vote in the district, along with the share of elections
in which minority candidates would have earned over 55% of the vote, which is

a conventional cutoff used in voting rights litigation to indicate a safer district.

57. In CDs 4 and 13, Black voters comprise a majority (or near-majority)
of the electorate and, based on historical elections, these voters would be able
to elect their candidates of choice if conditions in the districts remain similar.
Minority-preferred candidates earned a majority of the two-party vote share in
each election I examined for these districts, and the vote share surpassed 55%

in every election in CDs 4 and 13.

58. In CDs 1, 3, 6, 8,9, 10, 11, 12 and 14, White voters comprise a strong
majority of the electorate. If conditions remain similar to historical elections,
minority voters who preferred a minority candidate would not be able to elect
that candidate: the minority-preferred candidate did not win in any of the

historical elections I examine for these districts.

59. CD 7 is a multi-racial district in which no one racial group comprises a
majority of the electorate. Based on historical elections, minority candidates in
these statewide elections would have received a majority in the district 65.0% of
the time. Candidates won “safely” (e.g., over 55% of the vote) at the same rate.
Given the demographic composition of the district, and the fact that the previous
RPV analysis showed strong evidence of Black voters cohesively supporting
minority candidates, this is a district that could perform more strongly than it
does as drawn (in terms of allowing minority voters to elect their candidates of

choice).
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60. CD 2 is split close to evenly between Black and White voters. In 2022,
White voters comprised 56% of the electorate, and Black voters comprised 37%.
Black voters retained the ability to elect candidates of choice in this district,

with that candidate winning every statewide election I examined in this district.

61. CD 5 did not exhibit RPV in the previous analysis. White voters have
historically voted along with minority voters to select minority voters’ candidates

of choice.

62. Overall, then, minority voters have a very strong chance of electing
preferred candidates in three of fourteen congressional districts (CDs 4, 5 and
13). Minority voters have a chance of electing minority candidates slightly
more than half the time in CDs 2 and 7. Finally, based on historical elections,
minority voters have close to no chance of electing preferred candidates in the

remaining nine congressional districts.
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Table 2: Performance Analysis (Elections with a Minority Candidate), Enacted
CDs

CD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
1 24.3% 23.5% 2.0% 1.6% 41.0% 39.0% 0.0% 0.0%
2 44.6% 36.9% 1.3% 0.9% 51.7% 44.4% 70.0% 25.0%
3 18.8% 23.2% 1.9% 1.8% 32.9% 28.1% 0.0% 0.0%
4 50.9% 46.7% 2.5% 2.1% 74.1% 69.0% 100.0% 100.0%
5 40.4% 38.2% 2.4% 2.3% 79.0% 73.9% 100.0% 100.0%
6 7.3% 7.2% 3.5% 3.2% 33.1% 24.1% 0.0% 0.0%
7 29.3% 27.4% 7.5% 5.5% 54.1% 43.4% 65.0% 60.0%
8 25.0% 24.0% 1.5% 0.9% 33.6% 31.3% 0.0% 0.0%
9 8.5% 9.7% 4.7% 3.3% 26.2% 21.4% 0.0% 0.0%
10 18.6% 17.9% 2.3% 2.0% 34.6% 30.8% 0.0% 0.0%
11 14.6% 13.4% 4.0% 3.2% 35.6% 28.1% 0.0% 0.0%
12 31.7% 28.1% 1.5% 1.3% 41.1% 37.5% 0.0% 0.0%
13 63.7% 63.4% 3.3% 2.4% 77.7% 71.8% 100.0% 100.0%
14 13.1% 14.0% 3.8% 2.4% 29.5% 27.8% 0.0% 0.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
congressional district along with the mean and minimum minority candidate vote share (labelled M) in the district across
statewide elections with a minority candidate since 2012.
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State Senate Districts

63. In the state Senate districts under consideration, there appears to be only a
handful of competitive districts. Most either offer no chance for the election of
minority-preferred candidates or are, on the other hand, clear minority majority
districts. Based on historical elections, the candidate preferred by minority
voters would not have won in any election I examine between 2012 and 2022 in
SDs 16, 17, 23, 25 and 28. Conversely, in SDs 22, 26, 34, 35, 41, 43, 44 and 55

the minority-preferred candidate would have won in all past elections I examine.

64. SDs 9 and 40 are the only focus districts with some evidence of possibly
meaningful electoral competition. SD 9 is a multi-racial district that has elected
minority voters’ candidates of choice slightly more than half of the time. SD
40, a district with a majority White electorate, has performed similarly in past

elections.
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Table 3: Performance Analysis (Elections with a Minority Candidate), Enacted

SDs

SD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
9 28.5% 28.8% 7.4% 5.9% 51.6% 38.8% 65.0% 60.0%
16 18.0% 26.3% 1.9% 1.9% 33.8% 26.8% 0.0% 0.0%
17 26.2% 24.4% 1.8% 1.7% 35.1% 29.3% 0.0% 0.0%
22 55.3% 51.8% 1.5% 1.2% 66.5% 62.6% 100.0% 100.0%
23 31.8% 26.1% 1.6% 1.4% 38.6% 34.0% 0.0% 0.0%
25 28.8% 27.5% 1.3% 0.8% 37.9% 35.6% 0.0% 0.0%
26 54.5% 44.3% 0.9% 0.8% 60.6% 52.3% 100.0% 70.0%
28 15.0% 24.8% 2.4% 1.7% 31.3% 24.6% 0.0% 0.0%
34 68.4% 68.6% 3.4% 2.6% 81.7% 76.8% 100.0% 100.0%
35 67.1% 68.5% 2.4% 1.6% 79.2% 71.5% 100.0% 100.0%
40 16.0% 13.9% 5.0% 4.1% 53.6% 42.5% 65.0% 65.0%
41 55.6% 51.1% 2.2% 1.9% 78.7% 73.9% 100.0% 100.0%
43 60.5% 60.1% 1.9% 1.4% 70.2% 62.9% 100.0% 100.0%
44 68.3% 67.3% 2.9% 2.2% 86.2% 82.1% 100.0% 100.0%
55 61.5% 58.6% 3.2% 2.3% 74.9% 69.0% 100.0% 100.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
State Senate district along with the mean and minimum minority candidate vote share (labelled M) in the district across
statewide elections with a minority candidate since 2012.
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State House Districts

65. Based on historical elections, the candidate preferred by minority voters
would not have won in any election I examine between 2012 and 2022 in LDs
16, 17, 23, 25 and 28. Conversely, in LDs 22, 26, 34, 35, 41, 43, 44 and 55 the

minority-preferred candidate would have won in all past elections I examine.

66. LDs 115, 117, 151 and 154 are the only (possibly) competitive districts
among the examined state House districts. The electorate for LD 151 is split
roughly evenly between White and Black voters. Based on historical elections,
the minority candidate of choice would have garnered a majority of the vote
in this district in 65.0% of historical elections I examine. However, this does
not appear to be a safe district by any means. In only 5.0% of elections was
the margin at the level to call the district safe (e.g., over 55% of the two-party

vote).

67. In LD 117, based on historical elections, minority voters are just now
beginning to be able to elect minority-preferred candidates. Only in the three
2021 runoft elections and the 2022 general elections did minority candidates
garner more than half the vote in this district, and in no cases was the margin

of victory safe for the candidate of choice.

68. LDs 115 and 154 each offer minority voters the opportunity to elect

minority candidates a bit more than half of the time based on historical elections.

25



Case 1:22-cv-00090-SCJ-SDG-ELB Document 129-2 Filed 10/27/23 Page 58 of 93

Table 4: Performance Analysis (Elections with a Minority Candidate), Enacted
LDs

LD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
61 70.6% 74.9% 2.1% 1.1% 84.3% 78.9% 100.0% 100.0%
64 26.8% 27.3% 3.2% 3.2% 38.0% 30.6% 0.0% 0.0%
65 54.2% 53.4% 1.8% 1.4% 67.5% 62.8% 100.0% 100.0%
66 50.9% 52.7% 3.3% 2.4% 63.5% 52.7% 100.0% 75.0%
74 21.2% 23.1% 2.2% 1.9% 32.6% 25.9% 0.0% 0.0%
78 67.9% 63.4% 3.2% 2.4% 78.4% 73.9% 100.0% 100.0%
115 45.5% 47.4% 2.7% 2.0% 55.8% 45.8% 65.0% 65.0%
116 52.5% 45.1% 2.9% 2.0% 59.5% 50.4% 100.0% 65.0%
117 34.5% 35.4% 2.4% 1.6% 42.8% 32.5% 10.0% 0.0%
140 58.6% 59.2% 2.4% 1.1% 75.2% 70.3% 100.0% 100.0%
142 53.9% 51.2% 0.8% 0.6% 62.0% 56.8% 100.0% 100.0%
143 58.3% 57.0% 0.9% 0.7% 70.2% 67.6% 100.0% 100.0%
151 44.3% 29.7% 0.9% 0.8% 46.8% 35.4% 65.0% 5.0%
154 49.8% 42.5% 0.4% 0.3% 52.5% 44.5% 70.0% 45.0%
161 22.4% 19.5% 3.1% 2.3% 34.1% 27.9% 0.0% 0.0%
163 42.8% 39.3% 1.8% 1.4% 67.4% 60.4% 100.0% 100.0%
165 54.5% 29.5% 1.2% 1.2% 72.0% 57.1% 100.0% 100.0%
171 32.4% 29.5% 1.0% 0.6% 38.0% 33.3% 0.0% 0.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
State House district along with the mean and minimum minority candidate vote share (labelled M) in the district across
statewide elections with a minority candidate since 2012.
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EI Analysis of Illustrative Districts

69. I now turn to an EI analysis of the Illustrative Maps drawn by the plaintiffs’

map-drawing expert Moon Duchin.

Congressional Districts

70. I have been instructed to analyze all congressional districts for RPV
between Black and White voters in the lllustrative Map drawn by Moon Duchin.

Appendix Figure 32 depicts the map of these illustrative districts.

71. Figures 21-25 report the results for my EI analysis. The results are quite
straightforward. Illustrative CD 4 does not exhibit evidence of RPV between
Black and White voters. In all other districts, there is essentially universal
evidence of RPV between Black and White voters. In these districts, when a
minority candidate runs Black voters support them and White voters oppose
this candidate. In elections between no minority candidates or two minority
candidates, Black voters support the minority-preferred candidate and White

voters oppose them.
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Figure 21: Ecological Inference Results — Illustrative Congressional Districts
(Historical Elections, Two-Party Vote Shares)
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Figure 22: Ecological Inference Results — Illustrative Districts (Historical
Elections, Two-Party Vote Shares)
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Figure 23: Ecological Inference Results — Illustrative Congressional Districts
(Historical Elections, Two-Party Vote Shares)
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Figure 24: Ecological Inference Results — Illustrative Congressional Districts
(Historical Elections, Two-Party Vote Shares)
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Figure 25: Ecological Inference Results — Illustrative Congressional Districts
(Historical Elections, Two-Party Vote Shares)
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State Senate Districts

72. I consider two Illustrative Maps of alternative State Senate Districts, and I
apply the same methods of ecological inference as for the enacted map. Appendix
Figures 33 and 34 depict the Illustrative State Senate maps, with the districts I

have been instructed to focus upon highlighted.

73. 1 have been instructed to examine RPV for Black versus White voters in
Mlustrative Map 1 SDs 16, 17, 25, 28 and 40. I have been instructed to examine
RPYV for Black and Hispanic versus White voters in Illustrative Map 2 SDs 16

and 23.

74. Figure 26 reports the EI results for Illustrative State Senate Map 1, and

Figure 27 reports the results for Illustrative State Senate Map 2.

75. For Map 1, I observe evidence of RPV between Black and White voters
across all past statewide elections with a minority candidate running for SDs
16, 17, 25 and 28. In Hlustrative Map 1 SD 40, I observe RPV 50% of the time
in elections where a minority candidate ran. Furthermore, I observe evidence of
RPV between Black and White voters in a majority (though not all) of elections

with a minority-preferred candidate running.

76. For Map 2, I observe evidence of RPV with Black and Hispanic voters
supporting minority candidates and White voters opposing them across all
past statewide elections with a minority candidate running. When a minority
candidate does not run, Black and Hispanic voters support the same minority-

preferred candidate and White voters oppose this candidate.
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Figure 26: Ecological Inference Results — Illustrative Map 1 State Senate
Districts (Historical Elections, Two-Party Vote Shares)
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Figure 27: Ecological Inference Results — Illustrative Map 2 State Senate
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State House Districts

77. 1 also consider two Illustrative Maps of alternative State House Districts,
and I apply the same methods of ecological inference as I did for the enacted
map. Appendix Figures 35 and 36 depict the Illustrative State House maps,

with the districts I have been instructed to focus upon highlighted.

78. I have been instructed to examine RPV for Black versus White voters
in Ilustrative Map 1 LDs 64, 74, 117, 144, 151 and 171 and for Black, Hispanic
and White voters in Illustrative Map 1 LD 161. For Illustrative Map 2, I have
been instructed to examine RPV for Black versus White voters in LDs 64, 117

and 144 and for Black, Hispanic and White voters in LD 161.

79. Figure 28 reports the results for Illustrative State House Map 1, and

Figure 29 reports the results for Illustrative State House Map 2.

80. For Illustrative Map 1, I observe evidence of RPV between Black and
White voters in all districts I have been asked to examine. Furthermore, in
Ilustrative Map 1 LD 161, where I also examine the behavior of Hispanic
voters, I again observe RPV with Black and Hispanic voters supporting minority

candidates and White voters opposing them.

81. For Illustrative Map 2, I again observe evidence of RPV between Black
and White voters in all districts I examine. In LD 64, this occurs in every
election. In LD 117, occasionally the confidence intervals on the estimates are
wide enough to cross the 50% threshold but nonetheless, but even accounting for

this Black voters support a minority candidate and White voters oppose them
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in 95% of these elections. Similarly, in LD 144, Black voters support a minority
candidate and White voters oppose them (with the confidence intervals on the
estimates not overlapping with the 50% threshold) in 95% of such elections.
Finally, in SD 161, I observe RPV with Black and Hispanic voters supporting a
minority or minority-preferred candidate and White voters opposing them in all

past elections that I study.
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Figure 28: Ecological Inference Results — Illustrative Map 1 State House
Districts (Historical Elections, Two-Party Vote Shares)
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Figure 29: Ecological Inference Results — Illustrative Map 2 State House
Districts (Historical Elections, Two-Party Vote Shares)
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Performance Analysis of Illustrative Districts

82. I now turn to a performance analysis of the districts contained in the
[lustrative Maps. To examine the performance of minority candidates in the
Illustrative Maps, I examine the extent to which minority candidates have
earned votes in past elections in the relevant districts. As before, I have
determined the average vote share among minority candidates in each district,
the minimum vote share earned by a minority candidate, the share of past
elections a minority candidate won in each district, and the share of elections
the minority candidate won safely (e.g., over 55% of the vote). I again draw
upon the 20 statewide elections in which a racial minority candidate ran against
a non-minority candidate since 2012. Table 10 in the Appendix denotes these

elections with a star and reports the names of these candidates.

Congressional Districts

83. Table 5 presents the 2020 and 2022 share of the electorate for each minority
group under consideration, along with the key summary statistics for district-

wide electoral performance in the Illustrative congressional map.

84. Compared to the enacted map, there is one major difference and two
slight differences. In the Illustrative Map, CD 3, which now reaches from the
western part of the state into the Metro Atlanta area, becomes a district that
performs in terms of the ability to elect minority candidates of choice. In the

previous map, minority candidates never won an election in the district. In the
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Illustrative Map, minority candidates now would have earned a majority in all

past elections in which they ran.

85. Second, CDs 6 and 7 now provide a slightly stronger ability to elect
minority candidates based on past elections. The share of past elections won by
a minority candidate increased by 5% in CD 6 and by 15% in CD 7, compared to
the enacted map. On the other hand, CDs 2 and 13 become more competitive,
with CD 2 in particular now registering a safe victory for minority candidates

in only a small share of past elections.

86. Overall, then, the Illustrative Map grants minority voters a very strong
chance of electing preferred candidates in four of fourteen congressional districts
(CDs 3, 4, 5 and 13). Minority voters still have a good chance of electing
minority candidates in CDs 2 and 7, though with CD 2 considerably more
competitive than in the enacted congressional map. Finally, based on historical
elections, minority voters have a low chance of electing preferred candidates in

the remaining congressional districts.
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Table 5: Performance Analysis (Elections with a Minority Candidate), Illustra-
tive Map CDs

CD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
1 25.8% 24.2% 2.0% 1.6% 42.0% 39.6% 0.0% 0.0%
2 42.6% 35.4% 1.3% 1.0% 50.1% 43.7% 70.0% 5.0%
3 43.9% 46.4% 2.2% 1.7% 58.7% 54.3% 100.0% 95.0%
4 45.0% 42.5% 2.4% 2.2% 80.7% 76.0% 100.0% 100.0%
5 45.2% 44.1% 4.1% 3.2% 71.0% 63.8% 100.0% 100.0%
6 11.1% 10.4% 3.9% 3.3% 42.0% 31.0% 5.0% 0.0%
7 34.8% 33.4% 8.3% 6.0% 57.8% 48.0% 80.0% 65.0%
8 21.5% 21.8% 1.5% 1.0% 30.4% 28.4% 0.0% 0.0%
9 2.8% 4.6% 3.3% 2.5% 19.8% 15.7% 0.0% 0.0%
10 14.0% 13.4% 2.6% 2.1% 30.9% 28.0% 0.0% 0.0%
11 14.0% 13.3% 3.2% 2.8% 34.0% 27.1% 0.0% 0.0%
12 34.8% 30.9% 1.6% 1.3% 44.5% 40.8% 0.0% 0.0%
13 47.2% 45.0% 2.2% 1.7% 56.8% 51.5% 100.0% 65.0%
14 5.5% 6.4% 3.8% 2.5% 23.5% 21.6% 0.0% 0.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a
congressional district from the Ilustrative Map along with the mean and minimum minority candidate vote share (labelled M) in
the district across statewide elections with a minority candidate since 2012.
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State Senate Districts

87. The tables below report the performance of the State Senate districts that I
have analyzed under Illustrative Map 1 and 2. In Map 1, minority candidates
win all past elections in SDs 16, 25, 28 and 40 and a strong majority of past
elections in SDs 17. Several of these districts are relatively competitive, with

the minority candidate winning by a narrow margin (e.g., less than 55%) at

least a third of the time in SDs 17, 25 and 28.

88. In Map 2, minority candidates win all past elections in SD 16 and a
majority of past elections in SD 23. Each district is relatively competitive, with
the minority candidate earning less than 55% of the vote share 35% of the time
in SD 16 and 80% of the time in SD 23.

89. To sum up, in the Illustrative State Senate Maps, minority-preferred
candidates won more than half the time in every district I examine. This
performance contrasts with the enacted Senate Districts I have examined, where

minority candidates won more than half the time in 67% of districts.
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Table 6: Performance Analysis (Elections with a Minority Candidate), [llustra-

tive Map 1 SDs

SD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
16 45.2% 46.6% 1.9% 1.7% 56.4% 52.3% 100.0% 75.0%
17 441% 45.3% 2.6% 2.1% 57.8% 49.3% 90.0% 65.0%
25 43.0% 42.7% 1.3% 0.8% 53.4% 50.9% 100.0% 15.0%
28 43.5% 49.5% 2.3% 1.4% 58.8% 51.9% 100.0% 65.0%
40 49.4% 46.9% 3.9% 3.0% 75.6% 69.2% 100.0% 100.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
Hlustrave Map 1 State Senate district along with the mean and minimum minority candidate vote share (labelled M) in the

district across statewide elections with a minority candidate since 2012.

Table 7: Performance Analysis (Elections with a Minority Candidate), [lustra-

tive Map 2 SDs

SD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
16 441% 45.7% 1.9% 1.8% 55.4% 50.7% 100.0% 65.0%
23 45.7% 40.5% 0.9% 0.8% 52.4% 46.4% 70.0% 20.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
[lustrave Map 2 State Senate district along with the mean and minimum minority candidate vote share (labelled M) in the

district across statewide elections with a minority candidate since 2012.
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State House Districts

90. The tables below report the performance of the State House districts that I
have analyzed under Illustrative Map 1 and 2. In Map 1, minority candidates
win all past elections in LDs 64, 144 and 161 and a majority of past elections in
LDs 74, 117 and 151. Several of these districts are relatively competitive, with
the minority candidate winning by a narrow margin (e.g., less than 55%) at
least a third of the time in LDs 74, 117, 144 and 151. Finally, LD 171 offers
some but by no means an overwhelming chance of electing minority candidates,

as in this district minority candidates won 35% of past elections.

91. In Map 2, minority candidates win all past elections in LDs 64, 144 and

161. In LD 117, minority candidates won 35% of past elections.

92. To sum up, in each Illustrative State House Map, minority candidates
won more than half the time in every district but one that I examine (86% and
75% of districts, respectively). This performance contrasts with the enacted
House Districts I have examined, where minority candidates won more than

half the time in 72% of districts.

93. I reserve the right to supplement this report if additional facts, testimony,
and/or materials come to light. Pursuant to 28 U.S.C 1746, I declare under
penalty of perjury that the foregoing is true and correct. Executed this 13th

day of January, 2023 at 11:30pm.

Signature: Bw Jj«“ﬂ/\
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Table 8: Performance Analysis (Elections with a Minority Candidate), Illustra-
tive Map 1 LDs

LD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
64 46.7% 51.2% 2.4% 1.8% 60.3% 53.5% 100.0% 80.0%

74 43.9% 36.2% 2.5% 1.9% 52.9% 48.0% 75.0% 35.0%
117 44.9% 50.5% 3.0% 1.8% 55.5% 45.7% 65.0% 60.0%
144 37. 7% 33.7% 1.2% 0.9% 53.6% 50.4% 100.0% 30.0%
151 51.8% 35.5% 1.3% 0.6% 51.5% 39.5% 70.0% 45.0%
161 43.0% 36.7% 3.2% 2.9% 62.0% 57.4% 100.0% 100.0%
171 42.1% 39.2% 0.9% 0.5% 48.0% 42.3% 35.0% 0.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
State Senate district along with the mean and minimum minority candidate vote share (labelled M) in the district across
statewide elections with a minority candidate since 2012.

Table 9: Performance Analysis (Elections with a Minority Candidate), Illustra-
tive Map 2 LDs

LD | Black 2020 | Black 2022 | Hispanic 2020 | Hispanic 2022 | Mean M Vote | Min M Vote | M Wins M Over 55%
64 46.1% 50.5% 2.6% 1.9% 59.8% 53.0% 100.0% 75.0%
117 45.1% 33.6% 2.9% 1.7% 49.3% 42.0% 35.0% 35.0%
144 43.1% 39.5% 1.2% 0.9% 58.2% 54.7% 100.0% 95.0%
161 42.2% 35.4% 3.0% 2.7% 60.5% 56.2% 100.0% 100.0%

Note: This table reports the share of the electorate, based on 2020 and 2022 turnout, of each minority racial group in a given
State Senate district along with the mean and minimum minority candidate vote share (labelled M) in the district across
statewide elections with a minority candidate since 2012.
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Appendix A
Additional Tables
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Table 10: Statewide Minority-Preferred Candidates

Year | Office Candidate

2020 | 2020 Public Service Commissioner 1* Robert Bryant
2020 | 2020 Public Service Commissioner 4* Daniel Blackman
2020 | 2020 US President Joe Biden

2020 | 2020 US Senator Jon Ossof

2021 | 2021 Public Service Commissioner 4 (Runoff)* | Daniel Blackman
2021 | 2021 US Senator (Runoff) Raphael Warnock
2021 | 2021 US Senator Special (Runoff)* Raphael Warnock
2022 | 2022 US Senator Raphael Warnock
2022 | 2022 Governor* Stacey Abrams
2022 | 2022 Lieutenant Governor Charlie Bailey
2022 | 2022 Secretary of State™ Bee Nguyen

2022 | 2022 Attorney General Jen Jordan

2022 | 2022 Agriculture Commissioner™® Nakita Hemingway
2022 | 2022 Insurance Commissioner™ Janice Laws Robinson
2022 | 2022 Labor Commissioner™ William Boddie
2022 | 2022 Superintendent of Public Instruction™ Alisha Searcy

Note: This table reports the overall minority-preferred candidate based on
statewide ecological estimates for the elections considered in this report.

A star denotes those offices where a minority candidate is preferred to a
non-minority candidate by minority voters statewide.
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Table 11: Statewide Minority-Preferred Candidates, Continued

Year | Office Candidate

2012 | 2012 US President™ Barack Obama
2014 | 2014 Agriculture Commissioner Christopher Irvin
2014 | 2014 Attorney General Greg Hecht

2014 | 2014 Governor Jason Carter
2014 | 2014 Insurance Commisioner* Liz Johnson
2014 | 2014 Labor Comissioner™® Robbin Shipp
2014 | 2014 Lieutenant Governor* Connie Stokes
2014 | 2014 Public Service Commissioner 4* Daniel Blackman
2014 | 2014 Superintendent of Public Instruction™ Valarie Wilson
2014 | 2014 Secretary of State™ Doreen Carter
2014 | 2014 US Senator Michelle Nunn
2016 | 2016 US President Hilary Clinton
2016 | 2016 US Senator Jim Barksdale
2018 | 2018 Agriculture Commissioner Fred Swann

2018 | 2018 Attorney General Charlie Bailey
2018 | 2018 Governor* Stacey Abrams
2018 | 2018 Insurance Commissioner™® Janice Laws Robinson
2018 | 2018 Labor Commissioner Richard Keatley
2018 | 2018 Lieutenant Governor Sarah Riggs Amico
2018 | 2018 Public Service Commissioner 3 Lindy Miller
2018 | 2018 Public Service Commissioner 3 (Runoff) | Lindy Miller
2018 | 2018 Public Service Commissioner 5 Dawn Rudolph
2018 | 2018 Superintendent of Public Instruction™® Otha Thornton
2018 | 2018 Secretary of State John Barrow
2018 | 2018 Secretary of State (Runoff) John Barrow

Note: This table reports the overall minority-preferred candidate
based on statewide ecological estimates for the elections considered
in this report. A star denotes those offices where a minority
candidate is preferred to a non-minority candidate by minority voters
statewide.
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Additional Maps: Clusters
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Figure 30: Map of State Senate Clusters
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Figure 31: Map of State House Clusters
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Additional Maps: Illustrative Congressional Districts

Figure 32: Map 1 of Illustrative State Senate Districts
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Additional Maps: Illustrative State Senate Districts

Figure 33: Map 1 of Illustrative State Senate Districts
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Figure 34: Map 2 of lllustrative State Senate Districts
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Additional Maps: Illustrative State House Districts

Figure 35: Map 1 of Illustrative State House Districts
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Figure 36: Map 2 of Illustrative State House Districts
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2014: SPSA, Texas A&M, The Media Consortium, Radcliffe (The Petition in North America), MPSA,
Harvard (APRW x2, Grad PE, PE), NYU (Alexander Hamilton Center for Political Economy), PolMeth
(Poster Session), APSA, Tobin Project

2013: Harvard (Grad PE), MPSA, The Media Consortium
2012: Harvard (APRW)
2011: Harvard (APRW)
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Teaching

API 202: Empirical Methods II, Harvard Kennedy School, Spring 2022 & Spring 2023.
DPI 610: Data Science for Politics, Harvard Kennedy School, Spring 2020 & Spring 2021.

DPI 308: Translating Public Opinion into Policy Action, Harvard Kennedy School, Spring 2019, Fall
2020 & Spring 2021.

Forecasting Elections in 2020 (Summer Engagement Session), Harvard Kennedy School, Summer 2020.
POS 3263: Political Elites and Representation, Florida State University, Spring 2018.

POS 4424: Legislative Systems, Florida State University, Spring 2017, Fall 2017 & Spring 2018.

POS 5427: Legislative Politics, Florida State University, Spring 2017.

POS 5045: National Government (American Politics Core), Florida State University, Fall 2017.

Gov 30: American Government, Professor Paul E. Peterson, Harvard University, Fall 2013 (TF).

Gov 1300: The Politics of Congress, Professor Stephen Ansolabehere, Harvard University, Spring 2013
(TF).

Gov 1359: The Road to the White House, Carlos Diaz Rosillo, Harvard University, Fall 2012 (TF).

Econ 101: Economic Policy Analysis, Anamaria Pieschacon, Stanford University, Fall 2009 & Winter
2010 (TA).

Past Employment

Research Assistant, Professor Gary King, Harvard University, 2011-2016.
Research Assistant, Professor Daniel Carpenter, Harvard University, 2011-2014.
Research Assistant, Professor Gavin Wright, Stanford University, 2008-2009.
Research Analyst, LECG LLC, 2006-2007.

Research Fellow, Professor Alison Morantz, Stanford Law School 2005-2006, 2010.

Fellowships & Awards

American Journal of Political Science Best Paper Award (co-winner) for “Paths of Recruitment: Rational
Social Prospecting in Petition Canvassing,” 2018.

Summer Institute, Center for Advanced Study in the Behavioral Sciences, 2017.
First Year Assistant Professor Grant, Florida State University, 2017.

Richard J. Herrnstein Prize, awarded by the Harvard Graduate School of Arts and Sciences for “a
dissertation that exhibits excellent scholarship, originality and breadth of thought, and a commitment
to intellectual independence,” 2016.

GSAS Dissertation Completion Fellowship, Harvard University, 2015-2016.
Term Time Merit Fellowship, Graduate Society, Harvard University, 2014-2015.

Dissertation Research Fellowship for Study of the American Republic, Center for American Political
Studies, Harvard University, 2014-2015.
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Jeanne Humphrey Block Dissertation Award, Institute for Quantitative Social Sciences, Harvard Uni-
versity, 2014-2015.

Graduate Research Grant, Institute for Quantitative Social Sciences, Harvard University, 2014-2015.
Fellow, Democracy & Markets, Tobin Project, 2014-2015.

Graduate Fellowship, Harvard University, 2010-2016.

NSF Travel Grant, Annual Conference of the Society for Political Methodology, 2014

Travel Grant, Institute for Quantitative Social Science, Harvard University, 2013, 2014, 2015.
Outstanding Teaching Assistant, Stanford University, 2009-2010.

Phi Beta Kappa, 2005.

Dean’s List, Columbia University, 2001-2005.

Other

Affiliations
Taubman Center for State and Local Government, Harvard Kennedy School
Ash Center for Democratic Governance and Innovation, Harvard Kennedy School
Institute for Quantitative Social Science, Harvard University
Center for American Political Studies (CAPS), Harvard University
Multidisciplinary Program in Inequality and Social Policy, Harvard University

Political Analysis Track, Ph.D. Program in Health Policy, Harvard University

Service

Co-Organizer, American Politics Speaker Series, Harvard Kennedy School and Department of Govern-
ment, 2019—-Present.

DPI Junior American Politics Search Committee, Harvard Kennedy School, 2019-2020.

Host, Faculty Research Seminar, Harvard Kennedy School, 2019, 2021.

MPP Admissions Committee, Harvard Kennedy School, 2018-2019.

PhD Admissions Committee, Institutions and Politics Track, Harvard Kennedy School, 2021-2022.

Selected Consulting
Virginia Redistricting Commission (Voter Polarization Analysis, 2020s Redistricting Cycle)
Arizona Independent Redistricting Commission (2010s Redistricting Cycle)
New York Civil Liberties Union (Hurrell-Harring et al. v. the State of New York)
Other Projects/Cases: Illinois State Legislature (Redistricting), Texas (Voter ID)

Software Packages
R, Stata, SAS, Python, ArcGIS, IATgX.

Last updated: January 12, 2023
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORG A
ATLANTA DI VI SI ON

GEORG A STATE CONFERENCE
OF THE NAACP, ET AL.,

PLAI NTI FFS, Case No. 1:21-CV-5338-

ELB- SCJ- SDG
V.

STATE OF GEORG A, ET AL.,

DEFENDANTS.

COVMON CAUSE, ET AL.,

PLAI NTI FFS, Case No. 1:22-CV-00090-
ELB- SCJ- SDG

V.

BRAD RAFFENSPERGER,

N N N N N N N N N N N N N N N N N N N N N N

DEFENDANT.

VI DEO RECORDED DEPOSI TI ON OF BENJAM N SCHNEER
(TAKEN by DEFENDANTS)
ATTENDI NG VI A ZOOM | N M DDLESEX COUNTY, MASSACHUSETTS
MARCH 14, 2023

VI DEOGRAPHER: Kri shan Pat el

REPORTED BY: Meredith R Schranek
Regi stered Professional Reporter
Notary Public
(Via Zoomin Meckl enburg County,
North Carolina)

Veritext Lega Solutions

800.808.4958 770.343.9696



Caasel1222¢pv000090SEIIISEIBCHE BB [occumneentl29-3-iEde@31272732 3P

A OWDNPF

10

11
12

13

14

15
16

17
18
19
20
21
22
23

24

25

5@@% & @bd6
Benjamin Schneer , Ph.D arch 14, 2023

Georgia State Conference of The NAACP, eta.v.S

Page 2

APPEARANCES

For the Plaintiff:

CASEY SM TH, ESQ.

Anerican Civil Liberties Union
125 Broad Street

Ei ght eent h Fl oor

New Yor k, New York 10004
212-549- 2500

CRI NESHA BERRY, ESQ

LILY HSU, ESQ

SHI RA LI U, ESQ

Crowell & Moring LLP

1001 Pennsyl vani a Avenue Nort hwest
Washi ngt on, DC 20004

202-624- 2500

amel | mmn@rowel | . com

VI NCE MONTOYA- ARMANI CS, ESQ.
NATHAN JAM ESON, ESQ.

Dechert, LLP

2929 Arch Street

Phi | adel phi a, Pennsyl vania 19104
215-994- 2307

Vi nce. nont oya- ar mani os@lechert.com

MARLI N DAVI D ROLLI NS- BOYD, ESQ.

Lawyers' Committee for Civil Rights Under Law
1500 K Street Northwest

Sui te 900

Washi ngt on, DC 20005

202- 662- 8600

drol li ns-boyd@ awersconm ttee. org

For the Defendants:

BRYAN JACOUTOT, ESQ

Tayl or English Duma LLP

1600 Parkwood Circle Sout heast
Suite 200

Atl anta, Georgia 30339
770-434- 6868

bj acout ot @ ayl orengl i sh. com

800.808.4958

Veritext Lega Solutions

770.343.9696
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1 Deposition of Benjam n Schneer, taken by the

2 def endants via Zoom on the 14th day of March, 2023, at
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PROCEEDI NGS

THE VI DEOGRAPHER: Today's date is March 14,
2023, and the tinme is 9:05 a.m This will be the
renote vi deotaped deposition of Benjam n Schneer, PhD.
W Il counsel please introduce thenselves and any
objection to the witness being sworn in renotely.

MS. BERRY: No objection.

MR. JACOUTOT: No objection.

Crinesha, do you want to introduce yourself
for the record first since y'all are the plaintiffs?

MS. BERRY: Sure. Crinesha Berry on behalf
of Georgia NAACP plaintiffs with Crowell & Moring.

MR. JACOUTOT: And Bryan Jacout ot on behal f
of the state defendants with Tayl or English Duna.

MR. ROLLINS-BOYD: Marlin David Rollins-Boyd,
the Lawers' Committee for Civil Rights on behal f of
t he Georgia NAACP plaintiff group.

M5. HSU. Lily Hsu with Crowell & Moring on
behal f of plaintiffs.

MR. JAM ESON: Nat han Jam eson from Dechert
on behal f of Common Cause plaintiffs.

M5. SMTH. Casey Smth fromthe ACLU for the
Al pha Phi Al pha plaintiffs in the coordinated case.

Veritext Legal Solutions
800.808.4958 770.343.9696
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Wher eupon,
BENJAM N SCHNEER
havi ng been duly sworn,
was exam ned and testified as foll ows:

MR. JACOUTOT: So this will be the deposition
of Benjam n Schneer taken by the state defendants for
pur poses of discovery and all purposes all owed under
t he Federal Rules of Civil Procedure and the Federal
Rul e of Evi dence.

Ms. Berry, | think I've agreed in the past,
but | just want to check and make sure it's okay with
you to continue doing where the objections except those
going to formof the question and responsiveness of the
answer or attorney-client privilege are reserved until
trial or until first use of the deposition. Does that
wor k for you?

MS. BERRY: Yes.

MR. JACOUTOT: And do you want to have the
wi tness read and sign after the deposition?

MS. BERRY: Yes.

MR. JACOUTOT: OCkay. G eat.

EXAM NATI ON
BY MR JACOUTOT:
Q So, Dr. Schneer, ny nane, as | said, is Bryan

Jacoutot, and | represent the state defendants. The

Veritext Lega Solutions

800.808.4958 770.343.9696
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pur pose of this deposition is not to confuse you in any
way. So if | ask a question that you don't understand,
can we agree that you will et me know, and I'll try
and rephrase it for you?

A Sure.

Q And since we're doing this over Zoom it's
really inportant that, for the court reporter, you
speak clearly and | oud enough so that she can hear.

And be sure to audibly say "yes" or "no" rather than
noddi ng your head or saying "uh-huh"™ or "uh-uh" as it
doesn't necessarily always cleanly come out on the
record. So if you could do that, | would appreciate
it.

If you need a break at any tinme, let me know.
We can take as many as we need. The only thing I would
ask of you is if |I have a question pending to you, if
you woul d answer that question before we take the
break. |s that agreeabl e?

A Yes.

Q Ckay. Great. And can you again state your
full name for the record?

A Benj am n Hayman Schneer.

Q And the address you're at, is that your
office, or is that the office of your attorneys?

A Do you mean currently?

800.808.4958

Veritext Lega Solutions

770.343.9696
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Q Yes.

A We're using a conference room at anot her | aw
firm

Q Okay. And is there anybody in the roomw th
you, or are you just by yourself?

A ["'mw th Crinesha Berry and Lily Hsu.

Q Ckay. Are you on any nedi cations that m ght
keep you fromfully and truthfully participating today?

A No.

Q And do you have any nedi cal conditions that

m ght keep you fromfully and truthfully participating

t oday?
A No.
Q Have you ever been arrested?
A No.
Q So never convicted of a crinme?
A No.
Q Have you or a famly nmenber ever filed any

el ection-related | awsuits?

A No.

Q Prior to your deposition today, did you
di scuss this case with anybody?

A Only the attorneys that |'ve been working

Q Okay. Wth respect to this specific

Veritext Lega Solutions

800.808.4958 770.343.9696
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1 deposition, apart fromyour attorneys, did you discuss
2 this deposition with anybody?
3 A No.
4 Q Did you review anything to prepare for your
5 deposition today?
6 A Yes.
7 Q What did you review?
8 A | reviewed nmy expert report. | reviewed the
9 rebuttal report. And | reviewed parts of Mon Duchin,
10 anot her expert, parts of her report.
11 Q Okay. And the rebuttal report you're
12 referring to there, is that the report filed by
13 Dr. John Alford?
14 A Yes.
15 Q Okay. | know you have sonme of this listed in
16 your CV that you attached to your report, but can you
17 just briefly go through an overvi ew of your educati onal
18 hi story beginning with high school and up through your
19 PhD in terms of dates attended and what school
20 attended?
21 A Sure. Is it possible to call up ny CV just
22 so | don't m x anything up?
23 (Exhibit 1 Marked for ldentification.)
24 BY MR JACOUTOT:
25 Q Yeah. Let ne -- actually, before we get into
Veritext Legal Solutions
800.808.4958 770.343.9696
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that, 1'll just put a few exhibits into the Exhibit

Share so we can have themto |ook at. So the first one
is kind of unrelated to this line of questioning. But
it is your notice of deposition. So |I'mgoing to pul
that up and send it to you real quick. Gve ne one
second.

A Ckay. | see sonething marked Exhi bit 0001.

Q Okay. And this is the defendants' notice to

take your deposition. Do you see that in the title

t here?
A It's cut off. It just says Exhibit 0001.
Q Down towards the bottomin bold and

underlined, do you see the docunent title there?
A Yeah. There we go. Ckay. Yes.
Q Okay. And did you receive this?
A |"mjust receiving it now.

Q Okay. So you hadn't seen this before?

A Yeah. This is the first time |I've seen this
docunent .
Q Ckay. So did your -- | guess your attorneys

just kind of infornmed you that you had your deposition
t oday?
A Yes.

(Exhibit 2 Marked for lIdentification.)

Veritext Lega Solutions

800.808.4958 770.343.9696
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BY MR, JACOUTOT:

Q Okay. Al right. Now I'mgoing to introduce
your report. This mght take a second because it's
kind of a bigger file. So it mght be a mnute before
it shows up. But I'"'mgoing to go ahead and mark it as
Exhi bit 2.

And if you could, when it cones through, if
you could kind of scroll through it and make sure that
it is the report that you filed in this action. You
don't have to do an exhaustive, you know, | ook over
everything but just make sure that it |ooks |ike what
you fil ed.

A Yeah. It looks like what | filed.

Q Great. So if you want to scroll down to your
CV and kind of refresh your recollection, then we can
go through your education briefly.

A Okay.

Q l"msorry. Let's just -- I'lIl just go ahead
and ask you kind of in order starting with high school.
Where did you attend high school ?

| attended Decatur Hi gh School.

Is that in Georgia?

A
Q
A That is.
Q Ckay. And what years did you attend there?
A

| guess would be 1997 to 2001.

800.808.4958

Veritext Lega Solutions

770.343.9696
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Q Okay. And your undergrad?

A | attended Col unbia University from 2001 to
2005.

Q And did you double major in political science
and history? |Is that what | saw?

A No. | believe it was econom cs and history.

Q Econom cs and history. Sorry about that.

Political science and history are often those mjors
that go together in undergrad.
So then after that, did you go out into the

wor kf orce, or did you go straight into grad school ?

A | worked for a couple years.

Q And where did you work?

A | worked as a research assistant at Stanford
Law School for about a year. And |I worked at a
consulting firmin Enmeryville, California, for about a
year or maybe -- | don't totally recall. It was a year
or two. And then | did a master's degree in economcs
at Stanford. And I finished that in 2010. And then
from-- | think from 2010 until 2016, | was in the
governnent departnment at Harvard where | earned first a
master's in political science and then a PhD in
political science in 2016.

Q Ckay. Were you working at all while you were

in the governnment departnent in school ?

Veritext Lega Solutions

800.808.4958 770.343.9696
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A | wasn't working -- | nean, |I"'mnot totally
sure how to answer that. | was working for various

prof essors and did some consulting work and that sort
of thing.

Q I'"msorry. Go ahead.

A No. That's it.

Q Ckay. And in this work that you were doing
with the various professors, were you being paid to do
it, or was it part of your curricul unf

A Both. There is sonme research projects where
| was -- where | wasn't paid, and then there was sone
wor k where | was paid.

Q Okay. For your MA in econom cs at Stanford,
was there any sort of concentration, any sort of subset
of econom cs that you focused on?

A No. It was a general degree.

Q Okay. Do you recall where you graduated in
the class for the econom cs master's?

A | couldn't tell you.

Q Ckay. So you went out into the workforce for
alittle while between your undergrad and getting your
master's at Stanford. Have you told nme all the places
that you worked at during those years?

A Yes. | worked as a research assistant, and |

wor ked at a consulting firm

800.808.4958

Veritext Lega Solutions

770.343.9696
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Q Okay. And what was your sort of line of work
at the consulting firnf

A So this is a firmthat | think is now
defunct. But it was called Law and Econoni cs
Consulting Group, LECG And it was -- we were doing
statistical analyses applied to | egal questions.

Q Ckay. Were -- the statistical anal yses
applied to | egal questions, did they have anything to
do with voting?

A No.

Q What sort of issues did you get into?

A This is a while ago. So | can't say |
remenber every single thing. But a typical case would
be Iike a patent infringenment type case.

Q Interesting. And when you went on to take
your -- the master's at Stanford, were you working as a
consultant during that time, or was it a full-tinme
st udent ?

A | was not working at a consultant -- as a
consul tant during that tine. Yeah.

Q Okay. And were you working as a research
assistant during that tinme?

A Yeah. | worked as a research assistant sone
of that tine.

Q Okay. And who did you assist?

800.808.4958

Veritext Lega Solutions

770.343.9696
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A Let's see. So | think during that time, if |
recall, I would have worked with a professor naned
Gavin Wight. And | also -- if you recall, |
previously had worked as a research assistant before
starting the master's for a professor called Alison
Morantz. And so | continued doing a bit of work with
her as well.

Q Okay. So we'll turn to your involvenent in
this case. Actually, before we get to that, just one
nore question on your education. You received your PhD
in political science fromHarvard University in 2016;

is that right?

A Yes.
Q Was there any sort of concentration during
that progran? Did you concentrate at all in any area

of political science?

A Yes. So for that, my concentration was -- soO
what | did ny sort of like fields in would have been
American politics and quantitative nethods.

Q Did you focus on any particular era of
Ameri can politics?

A I mean, | had pretty broad-based views. But
my general area of interest is, was, and continues to
be el ections, political representation, things of that

nat ure.

800.808.4958

Veritext Lega Solutions
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Q Okay. And the quantitative nethods portion
of that focus, that was dealing with elections as well?
A Yes. Statistical methods applied to the

study of Anerican politics. And for ny particul ar
focus, nostly it had to do with, yeah, ny substantive
areas of interest which were el ections, political
representation, redistricting, and so on.

Q Okay. So turning to this case, when were you
first contacted to file -- to or file an expert report
inthis matter?

A | believe | was first contacted sonetinme in
2021.

Q "21? Did you file a report in the
prelimnary injunction action in this matter?

A | did not.

Q Okay. Do you know if you were contacted
after the prelimnary injunction hearing?

A I"mnot sure. | don't know when that was.

Q Actual ly, it was February 2022 if | recal
correctly.

A Presumabl y.

Q It wouldn't have been then? Okay. Do you
recall who contacted you?

A Attorneys fromthe Lawers' Conmttee.

Q Okay. And what were you told that you were

800.808.4958

Veritext Lega Solutions

770.343.9696
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being hired for?
A If I recall, | was just told that -- | was
told that they were interested in a -- in analyzing

voting behavior in Georgia. So the question of if
there was racially polarized voting particularly.
Q Do you have any connection with | awers that

contacted you prior to this action?

A No.
Q Do you know how t hey | ocated you?
A | don't.

Q Okay. Were you told what the plaintiffs were
hoping to prove or their position on the issues in this
case when you were contacted?

A No.

Q And are you being retained by the plaintiffs
in these cases or by the law firns?

A | think that's a good question. | guess
officially I would -- I'"mretained by Crowell.

Q So you'd say -- do you send your bills to
Crowel | ?

A Yeah.

Q Ckay. And what sort of -- well, let ne
rephrase that.

Do you charge an hourly rate for your

servi ces?

800.808.4958
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A Yes.

Q And what's that hourly rate?

A $350 an hour.

Q Okay. And have you been paid thus far in the
case?

A No.

Q Do you know about how rmuch tine you've billed
so far?

A | couldn't tell you exactly. But | would say
it's over 100 hours but |ess than 200.

Q Ckay.

A " m not exactly sure.

Q Okay. Do you have any expectation about how
much nore you expect to bill in this case?

A | don't have any expectation, no.

Q Have you been hired to testify -- excuse ne.
Let nme rephrase that. One nonent. We'll get back to
that in a second.

Are you currently offering expert reports on
racially polarized voting in any other active
litigation?

A No.

Q Okay. And have you worked with -- the
plaintiffs in this case, have you worked with themin
any ot her cases before?

Veritext Legal Solutions
800.808.4958 770.343.9696
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A No.
Q And have you worked with the attorneys in
this action in any other cases?
A Not -- not to nmy know edge, no.
Q You listed the facts that you relied on in
your report; right?
A Can you -- what do you nean by that?
Q Did plaintiffs' counsel provide you with any

facts or data that is not listed in your reports and
t hat you consi dered when form ng your opinions?

A No. Yeah. AlIl the data | used is listed in
nmy report.

Q Did plaintiffs' counsel tell you to make any
assunptions prior to formng your opinion in this case?

A They did not tell me to nake any assunptions
prior to formng my opinions in this case, no.

Q Okay.

A Yeah. No.

Q And | believe you said you reviewed the
report of Dr. Alford?

A Yes.

Q And woul d you agree that Dr. Alford is an
expert in the areas touched on by his report?

A |"mactually not famliar with Dr. Alford.

So | have no reason -- | just don't have an opinion on

Veritext Lega Solutions
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it.
Q At least in part, Dr. Alford uses your report

and the data contained in it to formhis own anal ysis
regarding the issue of polarization in the el ections
you consi dered; right?

A He comments on it, the data.

Q And he uses the -- his report essentially
uses the data that you use and the analysis that you
did; right?

A | guess so. | nmean, | think -- you know, ny
take on it is he reads the report and nakes a comrent
on it. | don't know -- he's not doing any additional
analysis to nmy know edge.

Q Okay. Do you take any issue with reports
bei ng analyzed this way?

A Sorry. \What do you nean by that?

Q Do you professionally have any problemw th
anot her expert or another political scientist using the
data analysis that you provide and using it in their
report rather than replicating, say, another E
anal ysis on their own?

A Well, | guess what do you -- | guess, it
depends on what you nean by "have a problemwth it."
| think that it's -- | nmean, to be clear, | think that

it's fine to coment on other people's work.

Veritext Lega Solutions
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Absol utely. | mean, how convincing it is is another
matter; right?
Q Right. And maybe I'Il drill down just a

little bit nmore. So you use ecol ogical inference in
your analysis; right?

A Yes.

Q And you're confident that the ElI anal ysis you
performed is credible within the field of political
sci ence?

A I am

Q And so do you see any benefit to Dr. Alford
perform ng his own ElI analysis of the data you anal yzed
for purposes of his own report? |In other words, do you
expect his results would differ significantly fromthe
results you found?

A | would expect that he would find simlar
results to what | found. | think it could be a usefu
exercise for himto performthe analysis just to check
for himself. But | wouldn't expect it to be different.

Q Ckay. So you're confortable with the
statistical value of your analysis?

A | am

(Exhibit 3 Marked for ldentification.)
BY MR JACOUTOT:

Q So one of the things Dr. Alford -- and while

800.808.4958
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we're tal king about himso much, et me pull up his
report and send it over to you. This wll be marked
Def endants' Exhibit 3. And |I'msending it over to you
now. So |let me know when you' ve got it.

A Yes, |'ve got it.

Q And is this the sane report fromDr. Alford
that you reviewed prior to your deposition, the
rebuttal report?

A Yes.

Q Okay. So one of the things Dr. Alford does
in his report is use the analysis you provided in order
to determ ne whet her the data supports your concl usion

that there's racially polarized voting in Georgia in

t he geographi c areas you analyzed. |Is that fair?
A That's what -- yes. That's fair.
Q And he determ ned that your results do not

support the conclusion that black and Hi spanic voters
in Georgia are voting for candi dates on account of
their race; right?

A That was what he wrote in his report.

Q And to be clear, you did not | ook at whether
party affiliation better accounts for the voting
behavi or of black and Hi spanic voters than does the
race of the candidate; right?

A Yeah. So | did not | ook at that question. |

800.808.4958

Veritext Lega Solutions

770.343.9696



JOOSEIISEINSHE RS [occumeantl29- acnémmmavagagﬁzsr
Benjamin Schneer , Ph.D March 14, 2023

Georgia State Conference of The NAACP, eta.v.S

Page 22
1 think the reason why is that |I'mengaged in -- ny goal
2 here is to describe how people are voting. And so, you
3 know, the challenge we're facing is we want to
4 understand why -- or we want to understand voting
5 behavi or for different racial groups. Because of the
6 secret ballot, we don't observe how these different
7 groups are voting.
8 Ecol ogi cal inference, the goal |I'msetting
9 out to neet is to describe how these different racial
10 groups are voting. And so that was the goal of ny
11 report, and that's what | did.
12 Q Okay. That's fair enough. And that was --
13 my next question was why. So thank you.
14 Al right. Now we can turn to your report
15 which is, | believe, Exhibit 2. So if we can scroll to
16 page 3.
17 A Okay.
18 Q Ckay. It states in paragraph 3 that you have
19 wor ked as a consultant on several matters related to
20 voting rights and redistricting; is that right?
21 A Yes.
22 Q | think it says you coauthored along with
23 Professor Gary King the anal yses of the Arizona
24 | ndependent Redi stricting Comm ssion, Congressional and
25 Legislative District maps submtted on behalf of the

Veritext Lega Solutions
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conm ssion to the departnent of justice in 20127

A Yes.

Q First, that's the same Gary King that
devel oped ecol ogical inference; right?

A Yes.

Q Okay. So when you were working on these,

were you a student at the tine?

A | was a graduate student in the governnent
departnent at Harvard. |In this particular matter,
t hough, | was a coauthor on the project and report.

Q Okay. Were you paid for your work on this

anal ysi s?
A Yes.
Q And describe the nature of the consulting

work that you perfornmed for this matter

A So | was -- we were working for the Arizona
| ndependent Redi stricting Comm ssion, which is, you
know, tasked with redrawing the maps in Arizona for the
congressional and legislative districts.

At the tinme, Arizona was a state that was
subject to Section 5 of the Voting Rights Act. And so
any changes that they made to their maps, you know, had
to be precleared in some way. And so as part of that,
we anal yzed racially polarized voting. |In the previous

maps and in the maps they were, you know, planning to

800.808.4958
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try to enact and studied racially polarized voting in
t hose maps.
Q Okay. And did the comm ssion hire you?
Excuse ne.
Did the conm ssion hire you as a consultant

or did Professor King?

A That's a good question. | can't say |
totally recall the details of that. It was a while
ago. But if I -- 1 think -- if | recall, | nean, |

think I was paid by Professor King's consulting firm
But | don't really recall any, |ike, specific contract
or agreenent.

Q And this consulting that you did, did you
testify at any point in before -- well, let me ask you
this. We can strike that question.

But in the consulting work that you perforned
here, did you -- did you go before the comm ssion to
state your opinions, or was it just contributing to the
report?

A No. If I recall, we went -- | think we went
before the comm ssion and had to present the report, if
| recall.

Q Okay. So in 2012 you were a student at
Harvard; right?

A Yes.

800.808.4958
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Q And that would be in the -- | guess that
woul d have been sort of towards the end of your
master's in your political science?

A Wll, so | think probably -- let's see.
Yeah. It would have been -- you know, so the way it

wor ked at Harvard was a master's degree was kind of on
the way to getting a PhD. So | guess officially | was
granted the master's probably in |ike May or June of
2012. And so I think I would have been -- you know, |
don't totally renmenber the exact dates, but | think I
was probably working for the Arizona | ndependent

Redi stricting Comm ssion for 2011, nore 2011 with maybe
parts of 2012.

Q Okay. How long is the -- is that programto
get the PhD at Harvard? Because it |ooks like it m ght
be six years after -- a six-year program or sonething.

A There's no set tinme. | mean, for nme it took
Six years. Sone people it takes |onger. Sone people
it takes shorter.

Q Ckay. So you were also a consultant on the
racially polarized voting analysis prepared for the

Virginia Redistricting Conm ssion in 2021; is that

ri ght?
A Yes.
Q And were you paid for this work?

800.808.4958
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Yes.
Do you recall how much?

| believe it was $350 an hour.

o » O >

Okay. Do you recall by who you were paid?

A So I think in that case, | was paid by, |
believe it would have been, Max Pal ner's consul ting
firm which is just an LLC I think.

Q Okay. And Max Pal ner, does that refer to
Dr. Max Pal ner who is an expert in sone of the
conpani on cases here?

A Yes.

Q Okay. And so you say -- it doesn't say who
you were a consultant for in the report. So when you
say you were a consultant, it was for Dr. Palner's LLC?

A No. | mean, we -- again, we coauthored a
report that we subnitted to the Virginia | ndependent
Redi stricting Comm ssion. So | think as a matter of,
i ke, the paynent, it went through Dr. Palner's LLC.
But | woul d say, you know, given that | was coauthoring
the report and we were, you know, presenting to the
comm ssion, | would say | was a consultant to the
comm ssi on.

Q Okay. And | think you describe it as --
let's see here. It says "I also have worked as a

consultant on the racially polarized voting anal ysis

800.808.4958
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prepared for the Virginia Redistricting Commi ssion in
2021."

When you say "the," are you saying that it
was only the report submtted? Because typically, as |
understand it, there are nmultiple parties that m ght be
subm tting reports.

A That's a good question. | actually don't
know t he answer if there were other analyses or not.

Q Ckay. Do you know what the outcone was? D d
the -- I'Il rephrase that.

Did the comm ssion accept your report?

A Yeah. They accepted the report. Yeah, to ny
know edge. | nmean, this was a report that was neant to
informthem as they were drawing the maps. So it
was -- it's alittle bit less cut and dry than, for
example, in the Arizona case where we were submtting
it, and there was |ike a specific goal of getting the
map precl eared.

Q In this report, did you prepare any
illustrative maps as a part of your analysis?

A No. We were just analyzing maps that were
given to us.

Q And determ ni ng whether they were racially
pol ari zed -- excuse nme -- determ ning whether the

districts -- strike that.

800.808.4958
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You said you were anal yzi ng maps and t hat
anal ysis included the anal ysis of whether those maps
contained districts that were racially pol arized?

A We | ooked at a variety of different
geographic levels including at the district |evel, yes.

Q Okay. |Is this the first time you' ve prepared
an expert report in a lawsuit where you anal yzed
racially polarized voting in a Section 2 clainf

A Yes.

Q Let's turn to your executive summary. So it
states kind of at the beginning here that "Based on ny
anal ysis, quote, | find that there is evidence of
racially polarized voting," and it goes on to say that
you find it in Georgia overall in some of the senate
districts and sonme of the legislative districts as
well. And we won't go into the specific breakdown
because that's later in your report.

But you al so state that you analyzed -- that
you primarily analyzed racially polarized voting
bet ween bl ack and white voters but in a handful of
districts identified by plaintiffs, you analyzed
racially polarized voting between bl ack and Hi spanics
and white voters; is that right?

A Yes.

Q So you said these districts, these were

800.808.4958

Veritext Lega Solutions

770.343.9696



A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOOSEIISEINGHEIRB Doccnmneantl29- 3:||Em31@722323333agmm‘

Benjamin Schneer , Ph.D March 14, 2023

Georgia State Conference of The NAACP, eta.v.S

Page 29

identified by plaintiffs?

A Yes.

Q Did the plaintiffs tell you -- did the
plaintiffs tell you why they selected these districts?

M5. BERRY: | object to the extent this calls
for privileged communi cations.
BY MR, JACOUTOT:

Q Wel |, when you say also -- Dr. Schneer, when
you say that the plaintiffs told you, you're referring
to the plaintiffs' attorneys; right?

A Yes.

Q Okay. | think in paragraph 6 bel ow you Ii st
whi ch of the congressional districts and the state
senate districts and the state legislative districts
that you find racially polarized voting; is that right?

A Yeah. Yes.

Q Okay. And then we don't have to go through
t he breakdown. But it's safe to say that you find
racially polarized voting in the vast majority of them
with only a handful of areas that don't have racially
pol ari zed voting or are not convincing enough to

denonstrate racially polarized voting?

A That's accurate.
Q Vhat is an exanple of a district where you
were -- you were not convinced that there was enough

800.808.4958

Veritext Lega Solutions

770.343.9696



A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOOSEIISEINGHEIRB Doccnmneantl29- 3:||Em31@722323333ag(m3df

Benjamin Schneer , Ph.D March 14, 2023

Georgia State Conference of The NAACP, eta.v.S

Page 30

evi dence to show racially pol arized voting?

I n other words, you know, there's --
obviously there's sort of districts where there's
clearly not racially polarized voting. Wat was one
where there was sone evidence but not enough for you to

categorize it as racially polarized voting if you

recal | ?

A If I recall, Congressional District 5 is an
exanmpl e of that where -- so first maybe | shoul d
clarify what I nean by "racially polarized voting." So

to nme, racially polarized voting neans, first, are
mnority voters voting cohesively for a candidate for
choi ce.

Second are -- is a nmajority group voting
cohesively or voting as a bloc for a different
candi date of choi ce.

And third, the other element to this is given
t hat pattern of voting, does the bloc voting by the
maj ority group prevent the mnority group fromelecting
their candidate of choice. So that's what | nean by
"racially polarized voting."

And so in ny report, you know, to | ook at
this, I'"'mlooking at first the patterns of voting
behavi or and then what | term performance, which is

just is the mpjority, in this case white voters, voting

800.808.4958
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as a bloc to prevent mnority voters from el ecting
t heir candi dates of choice.

And so an exanple of where | didn't find
enough evidence to definitively say there was racially
pol ari zed voting | think would be CD 5. And the reason
is because it's not clear fromthe analysis that white
voters were voting as a bloc for a different candi date
of choice as mnority voters.

Q Ckay. And if they're not voting as a bloc --
excuse ne.

What if the white voters are voting as a bloc
for a different candidate than the candi date of choice
for mnority voters, but that bloc -- that white bloc
voting is insufficient to actually defeat the
m nority-preferred candi date, would you still find
racially polarized voting in that situation or no?

A Well, | guess -- so if it's a scenario
where -- where mnority voters are still able to el ect
their candi dates of choice, then, you know, the pattern
of voting m ght be racially polarized, but I don't
think it's like legally significant, you know, as --
you know, it doesn't neet all the standards | just
ment i oned.

Q Okay. Not legally significant. And do you

have a definition for what you characterize as legally

800.808.4958
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significant racially polarized voting as distinct from
racially polarized voting that is not legally
significant?

A It's just that -- the definition | already
gave is what | would say it was. | think -- | guess
what | would say is | think outside of a |egal context,
racially polarized voting could just refer to this
pattern of different groups voting differently. For
the specifics of a case such as this one, it's the
definition I just gave.

Q Ckay. And we'll cone back to that because |
think you go into the definition, you know, a few tinmes
in your report. And |I'mjust going to go sort of
chronol ogically -- not chronologically. |I'mjust going
to go through paragraph by paragraph to make it |inear.
So thank you for that.

So if we go to paragraph 7. Let's see here.
If you can just read that paragraph for me and let ne
know.

A Sorry. Just one nonent. It's -- okay. |I've
read the paragraph.

Q Thank you. So in that paragraph, that first
sentence of that paragraph, when you say -- at the end
of that first sentence says "could clearly result in

greater mnority representation,” are you referring to

800.808.4958
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the ability of mnority groups to elect their candi date
of choice or the ability of mnority groups to el ect
m nority candi dates?

A | am specifically referring to being able to
el ect their candidate of choice.

Q Okay. And is that sort of what matters to
you in a racially polarized voting anal ysi s?

A El ecting candi dates of choice? Yes.

Q Yeah. | guess it matters to you nore --
excuse ne. Not nore. When you're doing your racially
pol ari zed voting analysis and you' re determ ni ng what,
as you describe, as legally significant racially
pol ari zation, what you're |ooking for is whether the
mnority group is able to elect their candi date of
choice, not necessarily that they're able to el ect
m nority candi dates; right?

A Yeah. So to clarify, one of the assunptions
| went into this report with, which is ny own
assunption is that the nost -- you know, basically
the -- of all the elections |I |ooked at since 2012, you
know, roughly half of themin Georgia have a mnority
candi date facing a nonm nority candi date. Georgia is a
big state in that regard in that many states don't have
so many el ections where a mnority candidate is facing

a nonm nority candidate. And so | knew that in sone
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past | egal cases, not necessarily in Georgia but, for
exanmple, in the ninth circuit, that they had said that
el ections between a mnority candi date and a
nonm nority candi date were nore probative than ot her
el ections. And so because CGeorgia's a state where
there are so many of those elections, | just went in
with the sort of assunption that those could be a way
of focusing ny analysis and | ooking at that subset of
el ections.

So the focus of nmy report is on these 20 or
so elections where a mnority candidate is facing a
nonm nority candidate. But | analyze all the
different -- you know, all the different elections. |
think they're all valuable to look at. And ultimtely,
the thing I"'minterested in nost is electing candi dates
of choice specifically.

Q And if we actually go down to paragraph 8, |
think this mght sort of explain this because | noticed
this throughout your report, but we can just use this
paragraph 8 for exanple as now -- for an exanple for
now, is that you seemto be alnost using the terns
m nority-preferred candidate and mnority candi date
i nterchangeably. So if you conpare the first sentence
in paragraph 8 referencing mnority-preferred

candi dates and the ability to elect them the remainder
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of that paragraph tal ks exclusively of mnority
candi dat es.

A l"msorry if that was unclear. That's not
what | was doing in ny view. So what | did was I
determ ned the mnority-preferred candi date, so the
candi date of choice, at the statewide level. And that
is what I'"'mreferring to by the mnority-preferred
candi dat e.

Subsequently, because |I'm focusing ny

anal ysis on candi dates facing where -- general
el ections where a mnority candidate is facing a
nonm nority candi date and because, when | ran the
statewi de analysis, the mnority-preferred candi date
was the mnority candidate in those -- in that subset
of elections is true that those things coincide. But,
you know, | nmean, | tried to make it clear in the
report those are kind of distinct concepts. For
exanple, in the elections between two candi dates where
no mnority is running, | still amtalking about a
m nority-preferred candi date.

Q But you don't think those -- you woul dn't
categori ze those elections without a mnority
candi date -- strike that.

Even though there are mnority-preferred

candi dates running in elections where there are no
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m nority candi dates, you would prefer to analyze the
el ections where there are at | east one mnority
candi dat e because those are nore probative of racial
pol ari zati on?

A Il wouldn't say | would prefer to analyze
those. That was just an assunption | nade to structure
t he report based on sone past things | was aware of.
But | think it's valuable to | ook across all the
el ections given that some people have said that
el ecti ons between a mnority and nonnmi nority are nore
probative. And given that Georgia is a state where
there are many of those elections, | focused sone of
the anal ysis on those el ections.

Q And you focused on those elections with a
m nority candi date because you agree with the courts
t hat have said that they're nore probative in ternms of
a racial polarization analysis?

A No. | actually don't necessarily agree. But
| was aware of that finding. And so | viewthat as a
t ougher standard. And the thing about Georgia is, you
know, there are -- there are all of these el ections.
And so it's possible -- you know, and so it's possible
to analyze them

In a state where there are no mnority

candi dates running, | still think it's possible to do a
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val uabl e analysis of racially polarized voting as well.
So yeah. So it wasn't my own personal belief that |ed
me to make that particular choice in how | structured
the report.

Q Ckay. So | just want to be clear. You said
that you don't necessarily agree that election contests
featuring one mnority candi date versus a nonm nority
candi date are nore probative in a racial polarization
anal ysi s?

A Yeah. |'mnot sure. What |I'msaying is |
was aware of that finding. | think it's conplicated.
And |'m aware that that's a standard sone people use.
| view it as a stricter standard and one that's
possible to nmeet in Georgia because there are all of
t hese el ections.

Q But certainly, it affected how you drafted
your report because, as you stated, you focused on
t hose el ections; right?

A Right. Certainly, it affected how | drafted
t he report, yes.

Q Okay. And to be clear, if you go down to
Footnote 18 on page 13, you state that "An el ection
between m nority and nonm nority candi dates provides
variation in the race of the candidate and therefore

offers a test of whether race m ght matter in vote
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choi ce anong different voter groups"; right?
A Yeah.
Q So that seens -- is it fair to say that that
is you -- your acceptance of the courts -- of certain

courts' view that election contests featuring one
m nority candi date versus a nonm nority candi date are

nmore probative for the purposes of racial polarization?

A Sorry. My acceptance? Can you explain --

Q Yeah. It seens that you're accepting the
vi ew because, well, you stated a couple of tinmes that
you' re focusing on not -- the election contests with --

that feature a mnority candi date versus a nonm nority
candi date. And then you also provide in the footnote
that it offers sort of a distinct test as to whether
race mght matter in vote choice anong different voter
groups.

So I"mjust trying to make sure that |
under stand your view. Because when | read that in the
report coupled with the focus on those contests, it
seens to ne that you, as the author of the report, are
sort of agreeing with the notion that those contests
are nore probative and thus nore valuable to exam ne
than contests featuring only two white candi dates. But
in your deposition today, it -- | don't think -- you're

saying that that's not true. Do |I have that right?

800.808.4958

Veritext Lega Solutions

770.343.9696



A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOOSEIISEINGHEIRB Doccnmneantl29- acnémsmmavagag@gm

Benjamin Schneer , Ph.D March 14, 2023
Georgia State Conference of The NAACP, eta.v.S
Page 39
A | mean, | think we're sort of splitting hairs
here. It's a slight distinction. Wat |I'msaying is |
think in this -- in Georgia where ultimtely, as you
see in the report, | find, you know, pretty clear

i nstances of racially polarized voting. And where
there are a variety of these different types of
elections, | think it's possible to neet that standard.
So given that, that that was the -- that was sort of
the idea | had in looking at this. Yeah.

Q Okay. And just -- the Footnote 18 refers
back up to -- is contained in paragraph 21. And | just
want to quote that portion of the report to you where
you say "I rely" -- excuse ne. "While | estimte RPV
results for all statew de general elections since 2012,
| rely on those elections in which a mnority candi date
was one of the two maj or party candi dates running for
of fice as nost probative for meking inferences about
racially polarized voting."

So you agree that that's you accepting that
standard or --

A Let ne put it this way. For the purposes of
this report, I think it neets that standard. And so --
and I'"'mshowing that it neets that standard.

Q Okay. So help ne sort of understand -- |et

me recall back to the beginning of your report where
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you stated that what you're viewi ng when you do conduct
your racially polarized voting analysis is you're

| ooking at the -- whether a mnority group votes for a
particul ar candi date regardl ess of that candidate's
race. That's what matters; right?

A Sorry. Could you say that again?

Q Sure. We were talking earlier about, | think
it was -- | can go back up to paragraph 3 | think it
was in or maybe -- no. Okay. | think it's paragraph 7

where it states "In terms of mnority groups' ability
to elect their candi dates of choice in the enacted
congressional, state Senate, and state House districts
that | exam ne, revised maps could clearly result in
greater mnority representation.”

Do you recall us talking about that
par agraph?

A Yes, yes.

Q And | asked you what you neant when you were
referring to mnority representation, whether you were
referring to mnority candi dates being el ected or
m nority-preferred candi dates being el ected; right?

A Yes.

Q |"msorry. Go ahead.

A Yeah. And | said mnority-preferred

candi dat es.
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Q Okay. Now, on the other hand as we've
di scussed al ready at paragraph 21, we find that -- your

paragraph -- excuse nme. Your report states in
paragraph 21 that you rely on those elections in which
a mnority candi date was one of the two mgjor

candi dates running for office as the nost probative for
maki ng i nferences about racially polarized voting.

So ny question is sort of how do these two --
how do these two things exist together? On the one
hand, you say that for purposes of the racially
pol ari zed voting analysis, the salient question is
whet her minority groups are able to select the sanme
preferred candi date regardl ess of race, but on the
ot her hand, what race matters as nore probative --
what -- the race of a candidate matters and is nore
probative. How are those two --

A | don't see the issue. So for ne, | used
t hat standard of | ooking at el ections between a
m nority and nonm nority candidate to just focus on
t hese 20 or so elections. But | do the analysis for
all of the elections and make a determ nation of the
m nority-preferred candidate for all of the elections.

| find, you know -- and so to ne, this thing

about the mnority versus nonmnority candi dates is,

you know, looking within a particular election. Wen
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that's the case, | sort of narrow down some of the

el ections for purposes of discussion and to nmake the
point that it -- that the results in Georgia neet the
standard. But, you know, I'mstill -- |I"m not just
taking as given that a mnority candidate is the
mnority-preferred candidate. | do the statew de
analysis to determ ne what the mnority-preferred
candidate is in every single election.

Q And | don't -- | don't nean to inply that you
are taking it as a given that the mnority-preferred
candidate is a mnority candidate. But | guess if a
m nority-preferred candi date being a mnority candi date
is nore probative under the racial polarization voting
anal ysis, then the race of the candi date nmatters when
anal yzi ng whether a district is racially polarized for
pur poses of Section 2; right? Because how could it be
nore probative but also not matter at the sane tine?

A Again, I'mnot quite sure howto say it a
different way. In ny view, the determ nation that
el ections between a mnority and nonm nority candi date
were nore probative hel ped me focus on the subset of
el ections. But for these elections, I"'mstill
determ ning who the mnority-preferred candidate is.

"' mrunning the sanme type of analysis. And | also | ook

at elections with two nonmnority candi dates. And so
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to ne, you know, the race of the candi date hel ps focus
the analysis. But, you know, |I'm making a judgnment for
each election is there racially polarized voting
occurring or not. And | feel confident in being able
to make that judgnent for el ections between two

nonm nority candi dates as wel | .

Q Ckay. And your analysis shows that -- excuse

You sort of state in your footnote here that
variation in the race of the candidate offers a test of
whet her race m ght matter in vote choice anong
di fferent voter groups. Do you see that?

A Yes.

Q And your analysis -- sorry. | didn't want to
i nterrupt you.

A | was just saying yes, | see that.

Q Okay. And your analysis actually shows that
changi ng the race of the candi date does not affect the
behavi or of the voting groups that you anal yzed; right?

A So I don't agree with that. M analysis does
not show that. |If you -- if you look at the |ine that
says "an el ection between a mnority and a nonm nority
candidate.” So in ny view, there's a difference
bet ween | ooking within elections and | ooki ng across

el ections. And so the thing I"'mreferring to here is a
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1 particular single election with a mnority versus a
2 nonm nority candi date.
3 Q Okay. But | guess ny question is -- so are
4 you -- my question was your analysis shows that
5 changi ng the race of the candi date does not affect the
6 behavi or of voting groups that you anal yzed, and you
7 di sagree with that; right?
8 A Sorry. Could you state that again?
9 Q Yeah. Sorry. | said that alittle fast.
10 Your anal ysis shows that changing the race of the
11 candi date does not affect the behavior of the voting
12 groups you analyze; correct? And then you said, "No.
13 | disagree with that"; is that right?
14 A Yes, | disagree with that statenment. So, you
15 know, in nmy view, that's not what nmy anal ysis shows.
16 Q Okay. Let ne direct your attention back to
17 Dr. Alford s rebuttal report, and it is on page 3.
18 A Ckay.
19 Q And it says in the mddle of the second
20 par agraph, basically in the mddle of the page, it says
21 “In all 41 of the 41 election contests exam ned,
22 m norities showed cohesive voting for the denocratic
23 candidate. In contrast, white voters cohesively
24 favored the Republican candidate. Clearly, the
25 partisan | abel of a candidate matters as there was only
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m nimal variation in the estinmted vote shares across
10 years and 41 el ections ranging from
t op-of -t he-bal |l ot presidential contests to down ball ot
contests |like public service comm ssioner."

Do you see that?

A Yes, | see that.

Q And | think he says "The key question is
whet her the variation of the race of the denocratic
candi date matter to either mnority or white voters."

And | understand that you do not agree with
Dr. Alford that that is the key question. |Is that fair
to say?

A Well, I nean, yeah. So | guess taking a step
back, the way | read this paragraph and the report is
in the sense we're engaged in fundanmentally different
enterprises. I'mtrying to describe how racial groups
vote and who their candi dates of choice are and if
they're voting cohesively.

It seenms to ne in this paragraph what
Dr. Alford is trying to do is determ ne what is causing
how they vote. So | am pretty careful, | think, in the
work that I"mdoing in this report to be focused on
descri bi ng how people are -- because | don't believe
that we're necessarily positioned at |least with the

data that | was analyzing to determne if, for exanple,
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party is causing people to vote the way that they are.
And the reason is because, you know, what party you
affiliate with is a choice; right? 1In sone sense it's
a downstream choice fromthings that, you know -- from
for exanple, your racial identity; right? And so |
think all these other things affect the choice of what
party you're in. And so that makes it conplicated to
actually attribute causality to party.

And so certainly, just by | ooking across
t hese el ections and conparing across el ections, what
Dr. Alford is identifying is a correlation; right? But
ultimately the statenments he's naking are about
causation, cause. And in nmy view, there's nothing in
my report or in his analysis of the report that lets
you prove from observing this correlation to nmaking
t hese causal statements. So that's kind of the |eap

where | nost fundanentally disagree with Dr. Alford's

anal ysi s.

Q Okay. A couple things |I want to unpack from
t hat response. | think you nentioned that party can be
a downstream choice of race; is that right? | think

that's how you phrased it.

A Yeah. That -- you know, ultimately, party is
a choice people make that -- and | think you could say
that, in sone sense, your racial identity precedes
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t hat .
Q But your report that you're offering in this
case didn't analyze that issue at all; right?
A Ri ght. Because, again, I"'mtrying to
descri be how people are voting. I'mnot trying to
determ ne what -- | think determ ning how -- you know,

expl aining the causal factors that | ead people to vote
the way that they do is a very -- is a conplicated
enterprise. And that wasn't ny goal with this report.
You know, my goal was to determne racially polarized
voting. And ny understanding that | laid out earlier,
in terms of the definition, is one that can be nmet by
descri bi ng what people are doing. And so that's what |
sought out to do in ternms of who they're voting for.

Q Yep. And | understand that. But | guess
what in your report do you see that -- do you see that
contradicts the statenent that | nmade earlier that
said -- where | said your analysis shows that changing
the race of the candi date does not affect the behavior
of the voting groups that you analyzed?

Is there anything in your report that you can
point to that would contradict that?

A Sorry. Contradict? | nean, so | think
there's two pieces of that. One is there's this

descriptive pattern that you're describing. You're
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descri bing that pattern accurately. The |eap that
you're making though and that Dr. Alford is making is
that you can attribute a cause, that the party is the
cause of that. And what |'msaying is that there's not
evidence to make that | eap.

Q But there's al so not evidence to suggest that
changi ng the race of the candidate affects voter

behavi or in your analysis; right?

A I mean, | don't know that we need to go back
over this all over again. But, again, the -- you know,
that's -- | don't believe that's what you can -- the

statenment you just nade | don't believe you can
concl ude what you're saying fromny report, no.
Q So black voters in Georgia are uniformy

voting in support of denocratic candi dates --

correct? -- in the races that you anal yzed?
A Yes. That's correct.
Q By a very large margin. Is that fair to say?
A Based on ny analysis, yes, that is fair to
say.

Q Okay. But it's not true that black voters in
Georgi a exclusively favor black candi dates running for
el ection in Georgia unless that black candidate is a
Denocrat? It is true to say that. Let ne rephrase

t hat because that's going to come out poorly.
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It is fair to say that black voters in
Georgi a favor bl ack candi dates in Georgia exclusively
when t hose bl ack candi dates are Denocrats; right?

A | don't know. | nean, again, |I'm]|looking
el ection by election.

Q And I"'mreferring to only the race -- the
el ection contests that you analyzed in your report. Do
you have any evidence in your report show ng a
situation where black voters in Georgia voted
cohesively for a black Republican candi date?

A | don't have an election -- so first off, |
do not, no. But | also don't have an el ection where
even based on the standard that we've been di sagreeing
over of a nonm nority versus mnority candi date where
there is such an election. So | would say |I don't even
have the data to -- like, the answer is of course not
because there's not such an election that |I'm aware of.
There is an election between two bl ack candi dat es.

Q And in that election between two bl ack
candi dates, did the black voters of Georgia prefer the
bl ack Denocrat candi date or the black Republican
candi dat e?

A So | think you're referring to the Wal ker
versus Warnock election. And they preferred Warnock in

that election. But, again, while it's descriptively
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true, | nean, these are people who al so had very

different policy positions and so on. The leap I'm
taking issue with just overall is when Dr. Alford and
in sone of these questions you start tal king about the
party as this causal factor. And all I'mtrying to say
is that my analysis is descriptive. And | don't think
that we're on sort of a firmgrounding in soci al
science to nake this leap to attribute causality to a
party.

Q Yeah. | definitely get that. And |I'mnot a
hundred percent sure that Dr. Alford is attributing a
causal connection in the statistical sense. Maybe the
attorneys, nyself included, have discussed it nore
colloquially or in a legal sense. But | don't see

anything in this report attributing a statistical

causality link between party polarization -- excuse
me -- a statistical causal |ink between the results
t hat you produced and party affiliation.

A | mean, he says "the partisan |abel of a
candi date matters." | mean, that's a causal

attribution in ny view
Q And your reports | think denonstrate that;
ri ght?

MS. BERRY: Objection. Asked and answered.
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BY MR, JACOUTOT:

Q You can answer.

A Okay. Again, | don't think that ny reports
denmonstrate that, no.

Q So it's your testinony that the data that --
the anal ysis that you provided doesn't denonstrate that
party affiliation matters to black voters in the
contests that you anal yzed?

MS. BERRY: Objection. Asked and answered.

THE WTNESS: Yeah. So ny testinony is that
"' mengaged in this exercise of trying to describe how
different racial groups vote. And |I'm not saying that
party doesn't matter at all. But |I'msaying that we're
not -- based on the analysis | do, we're not positioned
to say that it matters or the extent to which it
matters. Right.
BY MR JACOUTOT:

Q Can you point to anything in your analysis
t hat denonstrates that the race of the candi date

matters to the black and Hispanic electorate of Georgia

in the cases -- excuse ne -- in the contests that you
anal yzed?

A That wasn't the goal of ny analysis.

Q Okay. So -- but the answer then is that you

can't; correct?
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A Sorry. That the -- | can't point to

sonething in the analysis that shows that the race of

the candidate matters. |Is that the question?

Q Yeah.

A Well, | nean, | think that, again, |I'mjust
trying to describe how groups -- how these groups are
voting. It is the case that when a bl ack candi date

faces a white candidate, we're finding that black
voters are cohesively supporting the black candi date.
So to the extent you look within an el ection, that
there's that choice. [|'mfinding support for that.
But, again, what | would -- like, | guess what | would
say | want to be cautious about the causal |anguage.
Utimtely, I'mtrying to describe the patterns of how
these different racial groups are voting.

MR. JACOUTOT: Okay. We've been going for an
hour 15 or so. Do you guys want to take 10-m nute,
15-m nute break and come back?

THE W TNESS: Sure. Let's do ten m nutes.

MR. JACOUTOT: So cone back at 10:25.

THE VI DEOGRAPHER: The tinme is 10:15 a. m
W're off the record.

(OFf the record 10:15 a.m to 10:26 a.m)

THE VI DEOGRAPHER: The tine is 10:26 a. m

We're on the record.
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BY MR, JACOUTOT:
Q Okay. Welconme back, Dr. Schneer.
A Thank you.
Q |'"ve got one nore sort of question in |ine

wth what we were tal king about earlier. And I m ght
get an objection as to asked and answered. But | want
to make sure | phrase it the way I"'mtrying to get, and
then we can nove on fromthis.

But ny question is is there anything in the
report that you provided that indicates that the race
of the candidate affects the way black and Hi spanic
voters are voting in the elections that you anal yzed?

MS. BERRY: Objection. Asked and answered.

You can answer .

THE WTNESS: | can answer? Okay.

So nmy answer to that is that the thing I'm
trying to do is describe how different racial groups
vote and not to make causal attributions. But | do
show that for elections between a white and -- or a
mnority and a nonm nority candi date, that, in each of
those elections -- | think there's 20 or so of them --
the black voters and sonetines Hispanic voters in the
el ections that | analyzed vote cohesively for the

m nority candi date.
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BY MR, JACOUTOT:

Q Okay. That's fine. Turning back to
paragraph 9, because we went a little bit out of the
order there but we were tal king about it. So I figured
it was probably best to go into it. So we can turn
back to paragraph 9 though.

A O ny report?

Q Of your report, yes. Sorry. Let nme and we
tal ked -- sorry. Let nme know when you're there.

A Yes. Just a mnute. Ckay.

Q So we talked a little earlier about your

definition of racially polarized voting. And what |
see here at the beginning of paragraph 9 is sort of
effectively a definition that you used. And it says
"Racially polarized voting occurs when a majority group
and a mnority racial group vote differently."
Is that fair to say that that's broadly the

definition that you used for racially polarized voting?

A It's fair to say broadly that's what it is.
You know, | think what | do in nmy report is | | ook
specifically at these three different elenents. |
think I list two of themhere. First, do mnority
voters vote cohesively for a candi date of choice?
Second, do white voters the -- in Ceorgia, the

majority -- do they vote as a bloc for a different
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candi date of choice? And then, third, what | termthe
performance analysis in ny report, but is it the case
that the white voters voting as a bloc prevent mnority
voters fromel ecting their candi dates of choice? Those
three el enents.

Q Okay. So you would consider an election
where 51 percent of black voters voted for Candi date A
and 49 of black voters voted for Candidate B along with
51 percent of white voters voting for Candi date B but
only 49 percent of white voters voting for Candi date A,
woul d you consider that a racially polarized el ection
because they are mpjorities, but they' re bare
maj orities?

A So the standard that | use in nmy report is
whet her the | ower confidence interval in ny estimte
overlaps with the 50 percent threshold. So |I guess the
problemw th that scenario is |I'm never observing with
certainty how these different groups are voting. So in
a way, |'mnever confronted with that particular
issue -- right? -- because there's always sone |evel of
uncertainty about the estinates.

And so the standard | use is the lower -- you
know, does the |lower confidence interval overlap wth
the 50 percent? Does the upper confidence interval for

the white voters overlap with 50 percent?
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But the thing is in Georgia, the extent of
the racially polarized voting is so great, right, with
bl ack vote -- that it's never -- |'m never confronted
anywhere to ny know edge with that scenari o.

Q Ckay. And sonething el se when | was reading
the report, if we go to paragraph -- hold on. Sorry.
Ckay. Footnote 1 in paragraph 9. So the footnote is
referring to a paragraph portion that says --
parenthetical, it says "(Specifically, do nore than
hal f of white voters oppose the mnority candi date of
choi ce?)"

And you phrase it in those sort of terns as
the mnority candi date of choice as the salient
inquiry. But then the Footnote 1, which is referencing
a book from Bernard Grof man and Dr. Handl ey, the
footnote that is quoted -- excuse ne. The portion of
t hat book that is quoted says that "Cohesiveness is to
be neasured with reference to the voting patterns and
that mnority groups are considered politically
cohesive if they vote together for mnority
candi dates. "

How do you explain sort of the discrepancy
bet ween the quoted material focusing on mnority
candi dates and the body of the paragraph which focuses

on mnority candi date of choice?

800.808.4958

Veritext Lega Solutions

770.343.9696



A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JBOSEIISEINSEHERB Cloccnmeentl29- acnémsmmavagag@ ab46
Benjamin Schneer , Ph.D March 14, 2023
Georgia State Conference of The NAACP, eta.v.S
Page 57
A Yes. | mean, | think that that quote nust be
referring to, you know, |ike maybe courts from a
particular circuit. So | mean, | think this brings us

back to the same set of issues we've been discussing
which is that is a stricter standard. And in Georgia,
as | see it, that standard is met, but also the | ooser
standard is nmet as well.

Q Okay. If you'll go to paragraph 12 for ne.
It's a | arge paragraph. |'m | ooking for paragraph --
excuse ne -- page 8. This paragraph 12 enconpasses
both of those pages.

A Okay.

Q So you state that you use -- do you pronounce
it RxCEl or isit --

A Yes. RxC

Q Okay. RxC nethod of ecol ogical inference is
what you use. And you don't use any other nethod;

right? 1It's just strictly RXC EI analysis that you

conduct ?
A Yes, that's correct.
Q Is there any reason why you use -- why you

don't include the other kind of w dely accepted nethods
of analysis whether it's a honbgenous precinct or
ecol ogi cal regression?

A In my view, the RxC nmet hod of ecol ogi cal
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i nference kind of takes into -- sort of incorporates

the benefits of those nethods. So specifically, the
RxC net hod of ecol ogical inference does actually
i ncorporate the nethod of bounds which is sort of a way
of describing honbgeneous precincts. So it takes
advant age of those precincts where you can put narrower
bounds on how groups are voting just based on how
homogeneous the precinct is. And then it also -- you
know, it's fundanmentally doing sonething simlar to
ecol ogi cal regression which is | ooking at how --
essentially looking at the relationship between
variation in the racial conposition of precincts and in
the vote choices of those precincts which is what
ecol ogi cal regression is doing.

One advant age of ecol ogical inference over
t he ecol ogical regression is with ecol ogi cal
regression, because it's totally linear, you can
sonmetines get estimtes that are outside, that are
above one or below zero. It doesn't happen with the
ecol ogical inference. So in ny view, ecol ogical
inference is incorporating kind of the benefits of
t hese ot her net hods.

In practice, if you -- you know, there have
been studies sort of conparing the results you get

across these different nethods. And in many cases,
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ecol ogi cal regression and ecol ogical inference yield
very simlar results. But at |east some work |I've seen
suggests that in sone scenarios ecol ogical inference
perfornms slightly better.

Q Ckay. Let me -- let's |ook at the el ections

that you examned. So if we go to paragraph 18 on

page 11.
A Okay.
Q You state that you estimate ElI nodel s using

st atewi de general elections occurring between 2012 and
2022. And there's a Footnote 16 referring to it | ooks
i ke the decision you nade to not include the election
for the 2020 U. S. Senate special election.

A Ri ght .

Q And | think you say the reason for this --
the reason for this is that the election is
qualitatively different fromthe others as it presents
an expanded set of candidates, nultiple mnority
candi dates, and no candidate receiving a majority of
vot es.

Is that fair to say that that's why you
decided just to exclude it?

A Yeah. | excluded it because -- | nean, yeah,
for those reasons. But nostly the nultiple candi dates

just makes it harder to draw a clear inference in ny
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Vi ew.
Q Okay. |Is there -- do you see any benefit of

maybe including it but not allowing it to alter your
conclusions given its differences but still including
it in the report?

A | don't know. "' m not sure. | nean, |
guess, you know, ultimately, | didn't include it. |
guess you could make an argunent of putting it in the
appendix. | don't think it matters really one way or
t he ot her.

Q Okay. Paragraph 20, just the next page over,
you state in the second sentence that "Primary
el ections may be of use in racially polarized voting
anal ysis, but in my view studying themis not necessary
or sufficient for draw ng concl usi ons about racially
pol ari zed voting in Georgia general elections."”

If you're not studying primary elections, how
are you able to determne -- or are you able to
determi ne whether voters are sinply voting for a
candi date based on their party as opposed to based on
their race?

A Wel |, again, that goes back to this kind of
fundanmental point I"'mtrying to make, which is |'m not
trying to disentangle those things in ny report. |I'm

descri bing how these different racial groups vote,
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whi ch, in nmy understanding is what | need to know to
make this determ nation about racially polarized
voti ng.

| think the issue with the primaries is --
which | lay out in the report -- is that the -- you
know, for one, the electorates differ. So ultimately
what |"'minterested in this report is electing
candi dates of choice, which occurs in the general
el ection; right? And so to the -- you know, so there's
an elenent to which the electorate in the general
election is very different than in a primary el ection.
And so you can draw i nferences about a prinmary
el ectorate that may or may not carry over to the
general election and vice versa. So that's kind of --
that's the caution | have with primaries. | don't
think that it's necessarily wong to | ook at primaries.
But for -- in ny view, for the -- what I'mdoing in
this report it, as | said, was not necessary, nor would

it be sufficient to, for exanple, just |ook at

primaries.
Q Okay. | bring you down to paragraph 27.
A Ckay.
Q The second sentence in paragraph 27 states

"When a mnority candi date was not one of the two major

party candi dates, mnority voters continued to vote
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cohesively supporting particul ar candi dates at
overwhel mng rates.”
A Okay.
Q Is this consistency that you're observing

here anong candi dates regardl ess of whether they are a
mnority or white indicate that race has little or no

effect on the choice of the mnority el ectorate?

A In my view, no, it doesn't.
Q Ckay.
A Just to clarify, again, I'mtrying to

descri be how people are voting. And so to draw like
this sort of a clear -- you know, to draw cl ear
concl usi ons about the causal effects of these various
i ssues we're speaking about, just -- that's not what
I"mtrying to acconplish with my analysis.

Q Let ne ask you this: Does -- let ne put this
to you and let nme see if you agree or disagree with nme
t hough. The consi stency that you observed there
doesn't denonstrate that race of a candidate matters to

the mnority electorate? |Is that fair to say?

A Can you say that one nore tinme?

Q Yeah.

A There's a coupl e doubl e negatives there.
Q Yeah. Sorry. It has a negative. So the

consi stency that you' re observing and commenting on in
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paragraph 27, this does not denpbnstrate that race of
the candidate matters to the mnority el ectorate;
ri ght?

A The -- well, the quote that you read was
about when the mnority candi date was not one of the
two major party candidates. So it's certainly -- when
| " mlooking at two candi dates of the sane race, as you
had read out, in that case, |'mnot naking -- you know,
| don't see how l'd be in a position to nmake a judgnment
about the race of the candi date.

Q So paragraph 27 says "The results are
generally simlar across other elections |I exam ned
with mnority candi dates.™

So you were -- before that, you were talking
about how 96 percent of the Hi spanic voters supported
Stacey Abranms in the 2018; right?

A Right. Yes. So earlier in the paragraph,
sure. Yes.

Q And then you say "The results are generally
simlar across other elections | examned with mnority
candi dates. "

A Ri ght .

Q So fair to say that roughly simlar results
for other mnority candi dates.

Then you go on to say "When a mnority

800.808.4958

Veritext Lega Solutions

770.343.9696



A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOOSEIISEINGHEIRB Doccnmneantl29- 3:||Em31@72232333@age465f

Benjamin Schneer , Ph.D March 14, 2023

Georgia State Conference of The NAACP, eta.v.S

Page 64

candi date was not one of the two major party
candi dates, mnority voters continued to vote
cohesively supporting particul ar candi dates at
overwhel mng rates.”

A Yes.

Q So when | asked you -- then | posed the
question to you, surely, this does not denonstrate that
race of the candidate matters to the mnority
el ectorate; right? 1In other words, you don't | ook at
that data and conclude, well, race clearly -- race of
the candidate clearly matters. That's a fair
statenment; right?

A Right. | nean, again, so just to sort of
retrace our steps here, I'mtrying to describe how
peopl e vote, not understand the reason -- you know, why
they vote the way they do. | |ook at el ections between
a mnority candidate and a nonm nority candi date. And
in each of those cases, black voters and Hi spanic
voters are cohesively voting for the mnority
candi date. |1'm not saying that doesn't mean anyt hi ng.
What |'mjust saying is that I1'mnot positioned to --
l"'mnot trying to do a causal analysis of the effect of
race on voting. That's all I'"'mtrying to say.

Q Understood. And |I'messentially trying to

clarify the bounds of your analysis and what it does
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and doesn't denpnstrate or what it's being offered for.
And it sounds like we're on the sane page because you
say, well, | didn't look at that. And of course, if
you didn't look at it, then you' re not claimnng that
your anal ysis denonstrates it; right?

A | don't think in ny report |I'm making any
causal statenents at all. | nmean, as we tal ked about,
| mean, | do -- you know, based on past findings, | do
l ook -- | do focus on these particular types of
el ections. But, again, I'mjust trying to describe
what is happening in these elections. And so
ultimately, I"minterested in candi dates of choice, you
know, regardless of the race of the candi date.

Q Just give nme a second. |'mjust kind of
scrol ling through the report.

If you could turn to paragraph 45 for ne.
It's on page 36.

A Ckay.

Q The second sentence says "I have elected to
report all results because with the Bayesi an estinmation
met hods used for EI, they remain valid for even snal
sanpl es; however, it is worth noting that sone
estimates will have w de confidence intervals, not
necessarily due to voter behavior but sinply because of

the linmted data avail able. ™
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My first question is the Bayesi an estination

met hods, can you descri be what those are?

A Sure. | mean, in short, the approach is that
you're trying to -- | guess it depends how technical we
want to get here. |I'll try to describe it in a couple
sent ences.

Q Let's start with the |east technical version

for me and then we can increase fromthere.

A Right. So | nean basically, it's a -- what
we're trying to do is, you know, we have -- we're
trying to understand voter behavior of these different
groups. We go into this exercise wthout know ng
really anything about how these different groups are
voting. W observe data; right? 1In this case, we
observe the precinct level election totals for
di fferent candi dates. And we observe the precinct
| evel racial conposition of the electorate, of who
turned out to vote. And given the patterns in that
data, we can update our beliefs about how people are
voti ng.

And so what the Bayesian estimation is doing
is it's essentially taking a bunch of draws to
under stand what distribution on the given paraneters
descri bi ng how people vote, sort of explain the pattern

of data that we're observing.
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And so ultimately what we get is a
di stribution of different paraneter values for each
racial group in terns of the candidates that they're
voting for. And so ultimately, you know, what we do to
get one point estimte is we take the nean of that
di stribution of paraneter values. And to get
confidence intervals, we take the 5th percentile and
the 95th percentile of the draws. And so the
distinction here is that in the Bayesian nethod, you
know, you're starting with this sort of uninformed
hi gher belief, and you're | ooking at the data to update
your beli ef.

So in theory, you could even just | ook at
one -- you know, one data point. You wouldn't update
your beliefs very much. But it's still -- you know,
it's still okay to do that. And it's reflected in the
uncertainty -- it would be reflected in the uncertainty
in the confidence intervals.

The distinction here is between this Bayesi an
approach and, say, a frequentist approach where sort of
the -- being able to get a point estimate that you
think is accurate -- is accurate for the sort of true
underlying paraneter that you're trying to estimate,
that relies on the sanple getting |larger and | arger.

So that's -- really just the distinction |I'm making
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here is that I'"mstill producing estimtes even if |

don't have that nmuch data. And the uncertainty in
those estimates are going to be reflected in the w de

confi dence intervals.

Q So using -- would you say using the Bayesian
function -- forgive nme if that's not the right
vernacul ar. But Bayesian function helps at all wth

mnimzing the distribution of the confidence interval,
the size of the distribution? O is it --

A No, no. It doesn't -- it doesn't do that at
all. It's just -- it's just a -- | nean, anytine
you're seeing ecol ogical inference, to ny know edge,
people are using the sane approach. And it's just the
met hod by which you' re producing your estimates.

Q Okay. So |'ve heard of Bayesian -- in prior
cases |'ve worked on, we've discussed using Bayesian

i nproved surnane geocodi ng for redistricting.

A Sure.
Q Is that simlar to what's being used here?
It's just kind of aiding and filling in gaps fromthe

traditional ElI analysis, or is it always used in E
anal ysi s?

A No, no. This is always -- this is the
traditional ElI anal ysis.

Q Okay.
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A People often just don't nention -- | nean,
this is maybe li ke too nuch information. But, you
know, often people just aren't nentioning the specific
met hod they're using to actually estimate the
paranmeters. |It's a traditional EI analysis.

Q Okay. That makes sense. | appreciate that.

And you explained it perfectly well for
soneone |ike me. So thank you.

So | want to kind of focus in on the part of
t hat sentence where it says, "However, it is worth
noting that sone estimates will have w de confidence
intervals, not necessarily due to voter behavior but
sinply because of limted data avail able.™

Do you see that?

A Yes.
Q So if the confidence intervals are w de, how
does that -- or does it alter -- excuse ne. Let ne

rephrase that.

I f the confidence intervals are w de, does
that alter your view on the useful ness of the data
present ed?

A No, it doesn't. | nean, it depends on sort
of the pattern, the overall pattern of results; right?
So, you know, what |I'mdoing in that sentence is

expl aining that, you know, ultimtely, the confidence
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intervals that you have on a point estimate, they
reflect a couple -- I"mjust sort of pointing out that
they reflect a few different things; right? One thing
they could reflect is you just don't have that many
observations; right? Maybe you're analyzing a district
with just a few precincts. O -- but it could also
reflect, in theory, sonething about voter behavior.
What |'m saying is that, you know, given that
| know that |I'm | ooking at these -- you know, | guess
in this case I'm | ooking at House districts which are,
you know, geographically smaller and provide | ess data.
" mjust noting that the w de confidence interval is,
inny view, |ikely due to just having | ess data. And,
you know, so | guess what | would say is | think in a
case like that, it's just inportant to |l ook at what the
results actually are; right? So it's a case-by-case
thing. And, you know, you can sort of assess for the
given estimates, are they all pointing in the sanme
direction? In what share of the tinme does the
95 percent interval include the 50 percent threshol d?

And at what point does it not? And make sone sort of a

j udgment about -- you know, about the elections you're
| ooki ng at.

Q And that sort of touches on ny next question
because li ke when | ook at an estinate -- or excuse
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me -- a El analysis that contains, you know, a
confidence interval that's extrenely wde, |ike 30,
40 points, sonmething |like that, 50 points even,
instinctively will not chalk up as nuch value to the
medi an figure that's presented because -- you know, as

di stinct fromseeing a confidence interval that's,
let's say, between 97 and 98 and you put your nedi an at
97.5, | feel that there's a high degree of confidence
in that medi an value closely representing the reality
of the election that you're analyzing. So |I don't feel
as confident in, let's say, you have a confidence
interval that spans from50 -- or let's say 45 to 75
and, you know, you have your nedian value there at --
and I'mforced to do math -- 60. | think it's 60.
don't know. Don't hold ne to that.

Do you see what |I'm saying? |s that how you
view the confidence intervals? O do you view them
affecting the value of the nedian val ue provi ded at al
or no?

A Well, so just to clarify a little bit. So,
you know, generally the point estinmate is the nmean of
the different distributions. And so, you know, the
point estimate is still the point estimate. | think
there's value in know ng what that point estimte is.

But | do agree that, you know, the confidence interval
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reflects the uncertainty in the estimate. So to the
extent it's -- you know, for exanple, if -- taking it
to an extrene, if you had a confidence interval that
ranged fromzero to a hundred, certainly in that case,
you know, there's a lot of incertainty in the estimte.
It is less informative than what -- where it's a very
narrow confidence interval. So | certainly agree with
t hat statenent.

I think when you're | ooking at, you know,
a -- when you're looking at small districts and you
are, you know, trying to understand what's going on in
them | think ultimately you have to | ook at the
bal ance of the data as well. | do think if you have a
bunch of point estimates all pointing in the sanme
direction, that's also informative. So | guess | don't
think there's a hard and fast rule for this. You know,
| think you have to kind of |ook at the estimtes and
make a case for what's reasonable, you know, given the
uncertainties you have in the estimates.

Q Ckay. That nmkes sense. So if we can turn
to page 44 of your report. It's the top of the page.
It's entitled "Clusters.™

A Okay.

Q Can you just kind of describe to ne or -- is

using clusters sonmething that you typically would do in
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a report on racially polarized voting?
A Yeah. So in this section of the report, I'm

using clusters that were created by the map draw ng

expert Mon Duchin. Yes. | do think -- yes, | nean, |
think it is reasonable to -- | don't know exactly what
the right | anguage is -- clusters, regions, this sort
of thing. You know, | think in instances where you

want to understand the voting behavior in a particular
region of a state or part of a state, | think it's
totally reasonable to study the voting behavior, you
know, in that particular region of the state. So
essentially, that's what the clusters are doing. Yeah.

Q So if you go to paragraph 54, | want to just
talk to you broadly about it. |If you want to just read
it to yourself and then let me know, we can tal k about
it.

A Okay.

Q So you note that where there is a mnority
candi date agai nst a nonwhite mnority candi date,
confidence intervals never overlap the 50 percent
threshold for these elections. And because of that,
you have, | guess, a high degree of confidence that
Hi spanic voters are joining black voters in supporting
the sanme candi date of choice. |Is that fair? You don't

wite that, but that's sort of what |'m getting when I
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read it.
A Yeah. | think -- well, | think -- |I'"mjust

trying to renenmber what this paragraph is saying.

mean, | think, you know, it's a little bit --

essentially that's what |I'm saying. | nmean, | think,

you know, | refer to the Atlanta cluster in particular.
Q You say "For the other House clusters, while

there are sone uncertainties, ny estimates, again,
suggest that Hi spanic voters support the sanme candi date
as black voters in all the past statew de el ections
that I exam ned."

So is the uncertainty that you're referencing
there due to the fact that the confidence interval does
dip bel ow the 50 percent threshold in sonme of these

House cl usters?

A Yeah. Exactly. You know, in each case,
the -- | believe in each case the point estimte -- so,
you know, if | had to give you ny best estimate of the

vote share for a particular candi date of choice anong a
gi ven voter group, ny best estimate is that Hispanic
voters are joining with black voters to vote for the
sanme candi dates. But, you know, in sonme of these
regions, for exanple, there's not -- you know, Hispanic
voters don't conprise, like, a huge share of the

el ect or at e. For various reasons, the estimates are a
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bit nore uncertain. And that's what |I'mreferring to.
Yeah.
Q So you're comenting nore on the -- really on

the general trend in the race of the clusters that you
exam ned rather than any specific election contest
because -- is that fair?

A Well, so |I'm studying election by election
here. And I'mjust interpreting the results, you know,
el ection by election. And, you know, if you | ook
el ection by election, there are certain el ections where
the point estimate is that Hi spanic voters share the
same candi date of choice as black voters but that
there's sonme uncertainties in that estimate. That's
essentially what I"'mreferring to.

Q Okay. \What about like a case -- a
situation -- this is a bit of an outlier in the chart
obviously. You can just tell by looking at it. But if
you |l ook at the Atlanta SD 2018 secretary of state
runoff on page 47, which is the table sort of
reflecting these anal yses.

A Yeah.

Q That one has a confidence interval that, you
know, is predom nantly below the 50 percent threshold,
and the nean point is also below the 50 percent

threshold. That particular race -- for that particular
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el ection contest, would you consider that cohesive
voti ng anongst Hi spanic and bl ack voters?

A No. | mean, that's a, you know, that's --
that is definitely an outlier. And, you know, | think
it's worth noting that in a runoff election,
el ectorate's also different, right, than the general
el ection electorate. And -- but, yeah, in that case,
if you were just | ooking at one specific election, you
know, the estimate for the Hi spanic voters, it wouldn't
be -- | wouldn't have -- you know, | wouldn't -- |
woul dn't use that election to conclude that, in that
el ection, Hi spanic voters are joining black voters for
t he sanme candi date of choice.

Q Okay. So then, you know, the uncertainty
that you' re referring to in paragraph 54 is the
confidence interval's dipping, but you concl ude
nonet hel ess -- excuse ne. |s the confidence interval
di ppi ng bel ow 50 percent anongst bl ack and Hi spanic
voting popul ati ons? But you include nonethel ess that,
because of the general pattern in all the races --
el ection contests that you're exam ning, you're
still -- you're still willing to say that Hi spanic
voters supported the same candi dates as bl ack voters in
all of the past statew de el ections?

A No. | nmean, I'mtrying to make a judgnent

Veritext Lega Solutions

800.808.4958 770.343.9696

JOOSEIISEINSHE RS [occumeantl29- acnémsmmavagagéﬁ /0T @596
Benjamin Schneer , Ph.D March 14, 2023




A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Georgia State Conference of The NAACP, eta.v.S

Page 77

about racially polarized voting as it has occurred

historically in this region of Georgia. And | | ook
el ection by election. And in particular, | guess,
the -- you know, |I'm actually focusing, again, on the
maj ority versus mnority -- elections pitting a

mnority versus a nonmnority candidate, which it turns
out is not the case for either of those runoff
elections. So that's | think the -- that explains,

l'i ke, the specifics of that |anguage.

But, again, yeah. | nean, |'m |l ooking
el ection by election. And in, | think -- | guess -- |
mean, | said in the report. So | guess it nust be in

all of those elections where a mnority versus
nonm nority candi date face each other, the
m nority-preferred candi date coincides for black voters
and Hi spanic voters. And Atlanta, the confidence
interval for Hispanic voters never overlaps with the
50 percent threshold for those el ections.

Q Yeah. That makes sense. | think it's
hel pful to put it into context of it being a mnority
versus a nonminority election. So I'mjust confused
how - -

A | mean, but just to be clear, you know,
| ooki ng across all the elections and maki ng those

judgnents election by election for all the elections I
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exam ned, | nmean, | still think that that Atlanta graph
is pretty strong evidence of racially polarized voting
because in the vast, vast, vast mpjority, when the case
of times when you go election by election, there's in
my view, clear, you know, given the -- based on the
standard I"musing, racially -- you know, mnority
voters, in this case Hispanic voters and bl ack voters
are both supporting the same candi date of choice and
white voters are voting for a different candi date of
choi ce.

Q Okay. Yep. Gotcha. So if you could turn to
paragraph 59 for ne.

A Okay.

Q "CD 7 is a multi-racial district in which no
one racial group conprises a mgjority of the
el ectorate. Based on historical elections, mnority
candi dates in these statew de el ections would have
received a mpjority in the district 65 percent of the
time. And candidates"” -- I'll leave it at that.

So 65 percent of the tine in the CD 7,

m nority candidates in the statew de el ections woul d
have received a majority, thus won that congressional
district; right?

A Yeah. | agree that the language is a little

bit much to parse. But that's what | nean, yes.
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1 Q Okay. So is it fair to say that the white

2 voting bloc here, such that there is one, isn't voting
3 cohesively to usually defeat the mnority candi date?

4 A Yeah. So in CD 7, 65 percent of the tine,

5 t he candi date of choice for the mnority voters is

6 winning. So | nmean, that's a relatively -- you know,

7 in the schenme of things for Georgia, | think that m ght
8 be the nost conpetitive district. And so that's just

9 what that reflects.

10 Q Wul d you say CD 7 denonstrates racially

11 pol ari zed voting in your analysis?

12 A Sorry. | just lost the place. So to go

13 back, for CD 7, | believe I -- you know, if we go

14 t hrough the different elenents of this, first, if |

15 recall, mnority voters had a cl ear candi date of

16 choice. Wiite voters had a different candi date of

17 choice. And I think I -- | don't know if | used the

18 term borderline or not. But, you know, that's one

19 where sonetinmes that -- you know, sonmetines bloc voting
20 by the majority does prevent mnority groups from
21 el ecting their candi date of choice. Sonetines it
22 doesn't. So | think it's kind of borderline is the way
23 | would characterize it.
24 Q But given that the mnority candi date w ns
25 65 percent of the time, it's fair to say that the white
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voting bl oc doesn't vote usually to defeat the mnority
candi date; right? To me, "usually" suggests nore than
hal f the tinme.

A Yes. | nmean, so | kind of stick to what |
said in the report which I think is essentially, you
know, this is a district that could perform nore
strongly than it does as drawn in terns of allow ng
m nority candidates to elect their candi dates of
choice. But, yeah, | nmean, the nunbers are there. It
does -- it is true that 65 percent of the time, the
m nority candi date of choice does win. So to nme that's
a borderline case.

Q Okay. And as you understand -- well, you
reference sort of what you say down below that in
paragraph 59 where it says "This district could perform
nore strongly than it does as drawn in terms of
allowing mnority voters to elect their candi dates of
choice."

As you understand Section 2 of the Voting
Ri ghts Act is the fact that the district could perform
nore strongly than it does as drawn indicative of a
need to redraw it in order to conply with the | aw?

MS. BERRY: (Objection. Calls for a |egal

concl usi on.

800.808.4958

Veritext Lega Solutions

770.343.9696



A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOOSEIISEINGHEIRB Doccnmneantl29- acnémmmmava@ag@l

Benjamin Schneer , Ph.D March 14, 2023

Georgia State Conference of The NAACP, eta.v.S

Page 81

BY MR, JACOUTOT:

Q And just to be clear, Dr. Schneer, I"'monly
asking it as you understand Section 2 with the
know edge that you're not an attorney.

THE WTNESS: Do | go ahead and answer?

MS. BERRY: Yes. Unless | instruct you not
to.

THE WTNESS: Okay. Sorry. So repeat the
question, please, one nore tine.
BY MR JACOUTOT:

Q Sure. As you understand Section 2, given
your work in this space, is the fact that a district
could performnore strongly than it does as drawn, is
that indicative to you of a need to redraw it in order
to conply with Section 2?

MS. BERRY: Same objection.

THE W TNESS: So, you know, | think that the
answer there is that, you know, when you're redrawing a
district, it, by its very nature, nmeans you're cutting
into other districts; right? And so, you know, | ooking
at the map -- let me take a | ook at the map for CD 7.
Just a nonment.
BY MR JACOUTOT:

Q Yeah. And can you tell ne what page you're

on too?
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A Yeah. Just one minute. So |I'mon page 22.
No. Actually, is that -- that is -- yeah. 22.
Page 22.

CD 7, for exanple, borders Congressional
Districts 9 and 10. |If you | ook down at the
performance analysis for 9 and 10 -- so now |' m goi ng
back to page 52. In 9 and 10, mnority candi dates
el ected their candi date of choice 0 percent of the
time. So to the extent that you would be tweaking the
lines to go into those districts where white voters did
vote as a bloc and you could be in conjunction
i nprovi ng the, quote/unquote, performance of the CD 7,
| think that that would, you know, | think it would
probably neet this criteria.

Q Okay. So you're sort of saying that this is
a district that, if you were to redraw the maps, that
CD 7 is a district where you could possibly pul
mnority voters fromDistricts 9 and 10 and put them
into CD 7 and --

A ' mnot saying that exactly. |[|'mjust saying
that, by the nature of redrawing CD 7, you woul d be
changi ng the boundaries of these other districts where
this kind of beconmes a npot question because the -- you
know, because based on this performance, white voters

are voting as a bloc to prevent mnorities from--
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like, | guess what |'msaying is we can sort of split

hairs on CD 7, but it borders these districts that --
where there's not really a question about this.

Q Direct your attention to paragraph 67.

A Ckay.

Q And it's referring to specific Legislative
District 117. And it says "Based on historical
el ections, mnority voters are just now beginning to be
able to elect mnority-preferred candi dates."

Then it goes on to say "Only in the three
2021 runoff elections and the 2022 general el ections
did mnority candi dates garner nore than half the vote
inthis district. And in no case was the margin of
victory safe for the candi date of choice.”

So a couple questions. W're kind of, again,
flip-flopping between mnority-preferred candi dates and
m nority candidates in this paragraph as we are
el sewhere. But, again, to your point, you are sort of
not ascri bing any additional inportance or distinction
between m nority-preferred candi dates and m nority
candi dates in racial polarization analysis; right?

A | don't think | say that exactly. But |I'm
happy to proceed so we don't relitigate all of this.
Q Yeah. They're consistently sort of

i nterchangeable in the report.
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A | mean, | guess | disagree there. Like in
each -- you know, so | understand how you -- it's
certainly true that | mention both of these things in
the same paragraph. But | don't actually -- 1I"m not

treating them as interchangeable.

What I"'m doing is to nake these judgnments
about performance, |'m | ooking specifically at
el ections with a mnority versus a nonmnority
candidate. And in those elections, |I'mlooking at the
extent of -- you know, if I"mdoing a racially
pol ari zed voting analysis, the extent of cohesion, or
if I1"mlooking at the performance, you know, the
ability to elect, I'mlooking at those -- that subset
of races and the mnority-preferred candidate in those
races, it is true that, in the subset of races |I'm
| ooking at, the mnority-preferred candidate is the
mnority candidate. But | think I'"mpretty carefu
with the | anguage depending on what |I'mdoing to refer
to each of those things distinctively.

Q So it references there the mnority-preferred
candi date success in the 2021 runoff elections and 2022
gener al .

G ven the success of mnority candidates in
the runoff elections -- excuse ne -- mnority-preferred

candi dates in runoff elections of |ate, does that at
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all signal to you that runoff elections m ght actually

assist the mnority-preferred candidate in wi nning the

cont est ?
A No. | don't have any way of knowing if it,
you know -- there's the tine trend, right, we're in a

different political context and the candi dates are
different. | just don't -- | wouldn't feel confortable
maki ng a judgnment about that, no.

Q Okay. And | think you m ght have been
referring to this in one of the responses you had, and
| don't want to bel abor the point. But just if you
could turn to paragraph 82.

A Okay.

Q In the second sentence, you say "To exani ne
t he performance of mnority candidates in the
illustrative maps, | exam ne the extent to which
m nority candi dates have earned votes in past elections
in the relevant districts.™

My only question is that you did limt your
anal ysis here to mnority candidates -- right? -- not
just -- not the broader category of mnority-preferred
candi dat es?

A Yeah. So in all of the -- in all the
anal ysis where I'm | ooking at historical elections and

seeing if white bloc voting is preventing mnority
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groups fromelecting their candi dates of choice, the
past elections |I'm | ooking at are for this definition
of mnority versus nonm nority candidates. So |'m
using that criteria as an assunption to -- that that --
excuse ne. I'musing that criteria to select the

el ections that |I'm assessing that question for.

Q And you're using that criteria because those
particul ar elections are the nost probative according
to sonme courts?

A Yeah. So as we discussed at the start of
this discussion, I'"'musing it. Yeah, exactly. Based
on that and that Georgia is a state where there
actually are a nunber of elections where this is
actually the case.

MR. JACOUTOT: Ckay. | think we can go off
the record for 5 or 10 mnutes if you guys prefer a
| onger break. [|'mjust going to check my notes and
make sure |'ve got all ny questions that | want to ask.

THE VI DEOGRAPHER: The tine is 11:19 a.m
We're off the record.

(OFf the record 11:19 a.m to 11:25 a.m)

THE VI DEOGRAPHER: The tine is 11:25 a.m
We're on the record.

MR. JACOUTOT: All right. Dr. Schneer, |

don't have any further questions for you. Thank you
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for your tine. And, Ms. Berry, if you' ve got any
cross, feel free.

THE W TNESS: Thank you.

MR. JACOUTOT: O direct. Excuse ne.

M5. BERRY: We do. Can we -- sorry. Can we
t ake about few m nutes?

MR. JACOUTOT:  Sure.

THE VI DEOGRAPHER: The tinme is 11:25 a. m
W're off the record.

(OFf the record 11:25 a.m to 11:36 a.m)

THE VI DEOGRAPHER: The tine is 11:36 a.m

We're on the record.
EXAM NATI ON

BY MR, ROLLI NS- BOYD:

Q Hi, Dr. Schneer. | just have a few questions
that I want to wal k through with you based on your
testinony today so far. Earlier in your deposition
with M. Jacoutot, you were describing your assunption
that -- you described the assunption you relied upon in
your analysis that elections involving mnorities and
nonm norities were the nost probative. Do you recal
t hat di scussi on?

A Yes.

MR. JACOUTOT: |"msorry to interrupt your

i ne of questions M. Rollins-Boyd. Quick question. |

800.808.4958
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think you said this at the begi nning of the depo, but
who are you representing?

MR. ROLLINS-BOYD: Marlin David Rollins-Boyd
for Lawyers' Commttee for Civil Rights. And I
represent the Georgia NAACP plaintiff group in this
case.

MR. JACOUTOT: Ckay. Thank you. Sorry about
t hat .
BY MR, ROLLI NS- BOYD:

Q So the question was do you recall your

di scussion with M. Jacoutot regarding your assunption
that elections involving mnorities and nonm norities

were the nost probative?

A Yes.

Q And that was based on your understandi ng of
some -- a case fromthe ninth circuit?

A Yes.

Q You're not a | awer; correct?

A | am not.

Q And you're not offering an opinion in the

case today or in your report that that standard is
rel evant for our current case here in CGeorgia?
A No. |I'mnot offering an opinion.
Q And | think you testified that the reason --

the basis for your assunption was that it provided a

800.808.4958
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stricter standard for eval uati ng RPV.

Do you recall that?
A Yes.
Q What did you nean by that?
A Well, if I"'m-- what | nmean by that is |I'm

| ooking at a subset of a particular type of election.
And so, for exanple, in sonme states, there are no
el ecti ons what soever between a mnority candi date and a
nonm nority candidate. And if you think that the
opi nion -- that that, you know, such el ections are nost
probative, then you wouldn't be able to nake an
assessnent using the nost probative el ections.
And Georgia is a state where there are many

el ecti ons between a mnority and a nonmnority
candi date. And so we have the ability of neeting that
standard of being able to | ook at these el ections that
this ninth circuit court has said were | ess probative.

Q And under that kind of strict standard, were
you able to determine if there was racially polarized
voting in the areas you | ooked at in Georgia?

A Yes, | was.

Q And | think you nentioned that there was a
| esser standard you coul d have al so used? Do you have
that in m nd?

A Yeah. | nmean, | could have just -- | could

Veritext Lega Solutions
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have | ooked at ny analysis -- or | could have | ooked
just across all elections, yes.

Q And in looking -- did you |look at all general
el ections statew de in Georgia?

A Yes, | did. Yes. The answer is yes.

Q And under that analysis, were you able to

determne if there was RPV in the areas you | ooked at
in CGeorgia?

A Yes, | was.

Q Al right. | want to nove on a little bit.
During your deposition, you discussed briefly or you
wer e describing your performance analysis. | just want
to clarify a few points. Can you explain how your
performance analysis in your report relates to the
third G ngles precondition?

A Yes. Specifically the perfornmance anal ysis
in the report is trying to determne if white bloc
voting is preventing mnority candi dates voters from
el ecting their candi dates of choice. And to do that, I
| ook at past elections and | ook at the share of the
time that the mnority-preferred candi date was el ect ed.
| ook at the average vote share for the
m nority-preferred candidate. | |ook at the nunber of
times where the -- it was sort of a safer win over this

55 percent, two-party vote share threshol d.

800.808.4958
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Q So to be clear, did you undertake that kind
of analysis you just described in your report for each
of the districts relevant to the new najority mnority
districts that Dr. Duchin laid out in her report?

A So in review ng her report, there was one
additional district that | noticed that | did not
include in nmy report. That was an oversight on ny
part. Specifically, Legislative District 144, the
enacted Legislative District 144. And so because | had
omtted that, | have gone back and | ooked at what |
termthe performance of Legislative District 144. And
| found that in no past elections were mnority voters
able to elect their candidate of choice. So
essentially running the exact sane type of performance
analysis that | did for all other districts, this was a
district where in no past elections that | exam ned
were mnority voters able to elect their candi dates of
choi ce.

|"'msorry. One nore point. And so, you
know, based on that performance analysis, the white
bl oc voting in LD 144 in ny judgnent prevented mnority
voters fromelecting their candi dates of choice.

MR. ROLLI NS-BOYD: Thank you. | have no
further questions.

MR. JACOUTOT: Sorry, y'all. | thought | was

800.808.4958

Veritext Lega Solutions
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off mute. | wasn't. | thought you guys were ignoring
me for alittle while. [|'mjust going to object to

t hat question as outside of the scope of the report. |
have no way of validating or, you know, crossing himon

the data di scussed there because it wasn't di scussed in

March 14, 2023

his report. But that'
THE VI DEOGRAPHER:
Counsel ?
MR. ROLLI NS- BOYD:
THE VI DEOGRAPHER:
t oday' s deposition.
of f the video record.

MR. JACOUTOT:

a rush transcri pt.

THE COURT REPORTER:

MR. JACOUTOT: By,

Maybe Tuesday next week?

THE COURT REPORTER:

can work that out.

MR. ROLLI NS- BOYD:

pl ease?

(Si gnature reserved.)

(Deposition concluded 11:43 a.m)

s all.

The tine is 11:42 a. m

The only thing |

Any ot her questi ons,
No.
Okay. This concl udes

And we're

woul d want is

When woul d you like it?

l et's say, next week.
Tuesday next week. |

Can we al so get a rough

Veritext Lega Solutions
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CERTI FI CATE OF REPORTER

STATE OF NORTH CAROLI NA )
COUNTY OF MECKLENBURG )

|, MEREDI TH R. SCHRAMEK, hereby certify that the
W t ness whose testinony appears in the foregoing
deposition was duly sworn by ne; that the testinony of
said witness was taken by ne to the best of nmy ability
and thereafter reduced to typewriting under ny
direction; that | am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this deposition was taken; and, further, that |
amnot a relative or enployee of any attorney or
counsel enployed by the parties thereto, nor
financially or otherwi se interested in the outcone of
t he action.

| further certify that | have no direct contract
with any party in this action, and ny conpensation is
based solely on the terns of ny subcontractor
agreement .

Not hing in the arrangenents made for this
proceedi ng i npacts ny absolute commtnment to serve al
parties as an inpartial officer of the court.

This, the 20th day of March, 2023.

b o 1
LAy £ L A :
/! LCCaelCL ;( K S/ 7 et

MEREDI TH R, SCHRAMEK, RPR, CCR 3040
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CRI NESHA BERRY, ESQ.

anel |l mmn@rowel | . com

March 20, 2023
Ceorgia State Conference of the NAACP vs State of Georgia
March 14, 2023 - Benjam n Schneer

The above-referenced transcript is available for
revi ew.

(The witness/You) should read the testinony to
verify its accuracy. If there are any changes,

(the witness/you) should note those with the reason
on the attached Errata Sheet.

(The witness/You) should, please, date and sign the
Errata Sheet and email to the deposing attorney as well as
to Veritext at litsup-ga@eritext.com and copies will
be emniled to all ordering parties.

It is suggested that the conpleted errata be returned 30
days fromrecei pt of testinony, as considered reasonable
under Federal rules*, however, there is no Florida statute
to this regard.

If the witness fails to do so, the transcript nay be used
as if signed.

Yours,

Veritext Legal Solutions

*Federal Civil Procedure Rule 30(e)/Florida Civil Procedure

Rul e 1.310(e).

800.808.4958
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Georgia State Conference of the NAACP vs State of Georgia
March 14, 2023 - Benjam n Schneer
ERRATA SHEET

PAGE_ LINE__ CHANGE
REASON

PAGE_ LINE__ CHANGE
REASON

PAGE_ LINE__ CHANGE
REASON

PAGE LINE CHANGE
REASON

PAGE LINE CHANGE
REASON

Under penalties of perjury, | declare that | have

read the foregoing docunent and that the facts

stated in it are true.

(W TNESS NAME) DATE

Veritext Lega Solutions

800.808.4958 770.343.9696
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Love, Cassandra

From: Bryan Tyson <btyson@taylorenglish.com>

Sent: Friday, February 10, 2023 1:45 PM

To: Canter, Jacob; Bryan Jacoutot

Cc: GA-Redistricting; Common Cause Raffensperger; LCCRUL GA Cong. & State Legis
Redistricting Litigation; Jack Genberg; Matletha Bennette; Rashmi Ahuja; Diane LaRoss

Subject: RE: Georgia State Conf NAACP et al v State of Georgia et al, 21-cv-5338 | Service of the
Expert Report of Dr. Benjamin Schneer via Secure FTP

Attachments: CC-Ga. NAACP - Expert Report of Dr. John Alford 2-10-2023 (02498802xBE13C).PDF

[EXTERNAL EMAIL]
All:

Attached is the expert report of Dr. John Alford, responding to Dr. Schneer.
Have a great weekend,
Bryan
Bryan P. Tyson
Taylor English Duma LLP | 1600 Parkwood Circle, Suite 200, Atlanta, GA 30339

P: 678.336.7249 | M: 404.219.3160 | btyson@taylorenglish.com
t e Website | LinkedIn | Twitter

Ask Me About Our TED Tenet of the Week: Walk in the Client's Shoes.

Click here to learn more about our TED Tenets.

This communication (together with all attachments) may contain privileged or confidential information, and its sender reserves and asserts all rights that may apply
to it. If you are not the intended recipient or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate or
otherwise use the information. Also, please indicate to the sender that you have received this communication in error and delete the copy you received. If you have
not executed an engagement letter with this firm, we do not represent you as your attorney and no duties are intended or created by this communication. Most
legal rights have time limits, and this e-mail does not constitute advice on the application of limitation periods unless otherwise so expressly stated.

From: Canter, Jacob <JCanter@crowell.com>

Sent: Friday, January 13, 2023 11:51 PM

To: Bryan Tyson <btyson@taylorenglish.com>; Bryan Jacoutot <bjacoutot@taylorenglish.com>

Cc: GA-Redistricting <GA_Redistricting@crowell.com>; Common Cause Raffensperger
<commoncauseraffensperger@dechert.com>; LCCRUL GA Cong. & State Legis Redistricting Litigation
<lccrulgacong.statelegisredistrictinglitigation@lawyerscommittee.org>; Jack Genberg <Jack.Genberg@splcenter.org>;
Matletha Bennette <matletha.bennette@splcenter.org>

Subject: Georgia State Conf NAACP et al v State of Georgia et al, 21-cv-5338 | Service of the Expert Report of Dr.
Benjamin Schneer via Secure FTP

Hello Bryan,

| am writing to let you know to expect Dr. Benjamin Schneer’s expert report via secure FTP. Kind regards,
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Jacob Canter
Pronouns: he/him/his
jcanter@crowell.com
+1.415.365.7210 direct
LinkedIn

+1.415.385.3716 mobile

Crowell & Moring LLP

3 Embarcadero Center
26th Floor

San Francisco, CA 94111

Crowell
Collaboration Powers Success

crowell.com
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This message may contain privileged and confidential information. IF IT WAS SENT TO YOU BY MISTAKE, DO NOT READ IT. Instead, please notify the sender

(or postmaster@crowell.com) by reply e-mail, and delete this e-mail. Unauthorized dissemination, forwarding or copying of this e-mail is strictly prohibited.
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

GEORGIA STATE CONFERENCE OF )

THE NAACP, et al.

Plaintiffs,

V.

STATE OF GEORGIA, et al.
Defendants.

)
)

) Case No. 1:21-CV-5338-ELB-

) SCJ-SDG

R T W N N

COMMON CAUSE, et al.,

Plaintiffs,

V.

BRAD RAFFENSPERGER
Defendant.

) Case No. 1:22-CV-00090-ELB-

) SCJ-SDG
)

)
)
)

CORRECTED SCHEDULING ORDER

*The Court issues this Order to
correct a typographical error in the
caption of its December 7, 2022
scheduling order. No other
changes have been made.

After reviewing the Joint Motion by State Defendants and Consolidated

Plaintiffs to Amend Stipulation and Order Regarding Discovery, filed by

Consolidated Plaintiffs and State Defendants, the Court orders the following

adjustments to the schedule (Docs. 34 and 87) in this case.

Deadline for fact depositions for
Plaintiffs or Defendants

January 20, 2023*




C2asel1221epvo0b388SEIISEIBSHE RS  ClvccumeantlP975 FHideld010227233 FRage2300f34



C2asel1221epvo0b388SEIISEIBCHEEB  CloccumeantlP975 FHdeld010227233 Faage34o00134

the topics contained in the
supplemental reports

Deadline to file motions for summary | March 27, 2023
judgment

Deadline to file responses to motions April 26, 2023
for summary judgment

Deadline to file replies in support of May 10, 2023
motions for summary judgment

¥ Depositions may occur after January 20, 2023, if: i. they are based on
information newly provided in documents produced or in depositions, by the
Defendants, Third Parties, or Plaintiffs; ii. a deposition subpoena is issued within
two weeks of that information provided; iii. Information newly provided includes
any discovery to which Third Parties had previously contended was subject to
legislative privilege, but that the Court orders to be produced.

SO ORDERED this 22+ day of January, 2023.

e 0//.4.

Steve C. Jones
United States District Judge
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EXPERT REPORT OF JOHN R. ALFORD, Ph.D.
Scope of Inquiry

I have been retained by the Georgia Secretary of State and State Election Board as an expert to
provide analysis related to Grant v. Raffensperger, Alpha Phi Alpha v. Raffensperger, and
Pendergrass v. Raffensperger. All three cases allege the current U.S. Congressional, state Senate,
and state House districts in Georgia violate Section 2 of the Voting Rights Act. In early 2022, 1
provided a report and testified in the preliminary injunction hearing in those matters. I have
provided a report in those cases dated 2/6/2023 that was responsive to the reports and
supplemental reports provided by plaintiffs’ experts Dr. Maxwell Palmer, and Dr. Lisa Handley.
The previous report, including my analysis of primary voting relevant to this case, is attached as
Appendix 2. In this report I will supplement that report with additional consideration of the
report provided by Dr. Benjamin Schneer dated 1/13/2023 in Ga. NAACP and Common Cause

cases. My rate of compensation in this matter is $500 per hour.
Qualifications

I am a tenured full professor of political science at Rice University. At Rice, I have taught
courses on redistricting, elections, political representation, voting behavior and statistical
methods at both the undergraduate and graduate level. Over the last thirty years, I have worked
with numerous local governments on districting plans and on Voting Rights Act issues. I have
previously provided expert reports and/or testified as an expert witness in voting rights and
statistical issues in a variety of court cases, including on behalf of the U.S. Attorney in Houston,

Texas, the Texas Attorney General, a U.S. Congressman, and various cities and school districts.

In the 2000 round of redistricting, I was retained as an expert to provide advice to the Texas
Attorney General in his role as Chair of the Legislative Redistricting Board. I subsequently
served as the expert for the State of Texas in the state and federal litigation involving the 2001
redistricting for U.S. Congress, the Texas Senate, the Texas House of Representatives, and the
Texas State Board of Education. In the 2010 round of redistricting in Texas, | was again retained
as an expert by the State of Texas to assist in defending various state election maps and systems
including the district maps for the U.S. Congress, the Texas Senate, the Texas House of

Representatives, and the current at large system for electing Justices to the State Supreme Court

(1]
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and Court of Appeals, as well as the winner-take-all system for allocating Electoral College

votes.

I have also worked as an expert on redistricting and voting rights cases at the state and/or local
level in Alabama, Arkansas, Florida, Georgia, Kansas, Louisiana, Michigan, Mississippi, New
Mexico, New York, Pennsylvania, Washington, and Wisconsin. The details of my academic
background, including all publications in the last ten years, and work as an expert, including all
cases in which I have testified by deposition or at trial in the last four years, are covered in the

attached CV (Appendix 1).
Data and Sources

In preparing this report, I have reviewed the reports filed by the Dr. Schneer in this case. I have
also reviewed various election and demographic data provided by Dr. Schneer in his disclosures

related to his report in this case.
Dr. Schneer’s Report

In his report dated 2/13/2023, Dr. Schneer provides the results of a set of Ecological Inference
(“EI”) election analyses that he used to assess Racially Polarized Voting (RPV) in 41 two-party
contested general election contests between 2012 and 2022. He notes that 21 of these contests
(indicated by an asterisk next to the contest label) include a minority candidate running against a
non-minority candidate. He considers these contests to be the most probative. The remaining 20
contests feature candidates that are the same race. He reports results for the estimated voting
preferences in all 41 of these contests within a variety of geographic contexts for Black, white,
and sometimes Hispanic voters. As his list of the 21 minority candidates on pages 13-14 shows,
all 21 are running as Democrats, and in his broader set of 41 election contests, the preferred

candidate of Black voters is always the Democrat.

Dr. Schneer acknowledges that the race of the candidates provides important information about
racially polarized voting. He notes, “[w]hile I estimate RPV results for all statewide general
elections since 2012, I rely on those elections in which a minority candidate was one of the two
major party candidates running for office as most probative for making inferences about racially
polarized voting” (page 13). In his associated footnote 18 on page 13, he states that an “election

between a minority and a non-minority candidate provides variation in the race of the candidate

(2]
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and therefore offers a test of whether race might matter in vote choice among different voter
groups.” He goes on to say that he also includes “elections in which no minority candidate ran
or two minority candidates ran as major party candidates. These are useful for establishing a
general pattern of vote choice for different racial groups, even if elections with a single minority

candidate are most probative for determining the extent of RPV” (page 14).

However, despite having recognized the potential value this data identified in his reports and the
associated opportunity analyze it, there is no discussion of the impact, if any, that the race of the
candidate has on the behavior of Black, white, or Hispanic voters in any of these contests.
Consider the patterns evident in Dr. Schneer’s Figure 1. In all 41 of the 41 election contests
examined, minorities show cohesive voting for the Democratic candidate. In contrast, White
voters cohesively favor the Republican candidate. Clearly the partisan label of a candidate
matters, as there is only minimal variation in the estimated vote shares across ten years and 41
elections ranging from top-of-the-ballot Presidential contests to down ballot contests like Public

Service Commissioner.

The key question is whether the variation in the race of the Democratic candidate matters to
either minority or white voters. As noted above, Dr. Schneer acknowledges that “variation in the
race of the candidate ... offers a test of whether race might matter in vote choice among different
voter groups” (page 13). Here we have that variation across Democratic candidates as roughly
half are minorities running against white candidates, and the other half are not. A look at any of
the 17 figures relating to the various geographies examined in Dr. Schneer’s report makes it clear
that the strong support of minority voters for Democratic candidates does not in fact vary to any
visible degree! on the basis of the race of the candidates. In other words, “variation in the race of
the candidate ... offers a test of whether race might matter in vote choice among different voter
groups,” and based on Dr. Schneer’s results, there is no indication that race matters in the vote
choice among different voter groups. This is exactly the same result illustrated in my discussion

of the pattern of general election results presented in the reports of Dr. Handley and Dr. Palmer.

! We have to rely on visual comparison here because Dr. Schneer does not provide the numerical point estimates for
his EI analysis. However, his analysis is very similar to the analysis of general elections in Dr. Palmer’s reports
where the numeric estimates are provided, and that numeric comparison is covered in my report in this case dated
2/6/2023.

(3]
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Dr. Schneer recognizes that the vote patterns don’t vary by the race of candidates, and this can be
seen throughout his report where he consistently observes the same cohesive voting patterns in
elections regardless of whether the election features a minority candidate running against a non-
minority candidate, or the election has no minority candidate on the ballot. For example, in
reflecting on his Figure 1, Dr. Schneer concludes that: “I estimate that about 96% of Hispanic
voters supported Abrams in 2018. Again, the results are generally similar across other elections I
examined with minority candidates. When a minority candidate was not one of the two major
party candidates, minority voters continued to vote cohesively, supporting particular candidates
at overwhelming rates.” (Page 15). And again toward the end of his report discussing patterns in
his Figure 27, he notes that he observes “evidence of RPV with Black and Hispanic voters
supporting minority candidates and White voters opposing them across all past statewide
elections with a minority candidate running. When a minority candidate does not run, Black and
Hispanic voters support the same minority preferred candidate and white voters oppose this

candidate” (page 63).
Summary Conclusions

Dr. Schneer’s analysis of voting in general elections is entirely comparable to that of Dr. Palmer
and Dr. Handley. All three provide analysis that demonstrates that Black voters provide
uniformly high levels of support for Democratic candidates and white voters provide uniformly
high levels of support for Republican candidates. Dr. Schneer acknowledges that variation in the
race of candidates provides a test of whether race matters to voters, and the large set of elections
both he and Dr. Palmer provide, across the ballot and across a decade, nicely happens to divide
almost evenly into half that are racially contested and half that are not. The results of this test are
clear. The high level of minority voter support for Democratic candidates is not a response to the
race of the Democratic or Republican candidates. Similarly, the high level of white voter
support for Republican candidates is not a response to the race of the Democratic or Republican

candidates.

T O

John R. Alford, Ph.D. February 10, 2023
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John R. Alford
Curticulum Vitae
January 2023

Dept. of Political Science
Rice University - MS-24
P.O. Box 1892

Houston, Teexas 77251-1892
713-348-3364

jra@rice.edu

Employment:

Professor, Rice University, 2015 to present.

Associate Professor, Rice University, 1985-2015.

Assistant Professor, University of Georgia, 1981-1985.

Instructor, Oakland University, 1980-1981.

Teaching-Research Fellow, University of Iowa, 1977-1980.

Research Associate, Institute for Urban Studies, Houston, Texas, 1976-1977.

Education:

Ph.D., University of Iowa, Political Science, 1981.

M.A., University of lowa, Political Science, 1980.

M.P.A., University of Houston, Public Administration, 1977.
B.S., University of Houston, Political Science, 1975.

Books:

Predisposed: Liberals, Conservatives, and the Biology of Political Differences. New York: Routledge, 2013. Co-authors,
John R. Hibbing and Kevin B. Smith.

Articles:
“Political Orientations Vary with Detection of Androstenone,” with Amanda Friesen, Michael Gruszczynski,
and Kevin B. Smith. Politics and the Life Sciences. (Spring, 2020).

“Intuitive ethics and political orientations: Testing moral foundations as a theory of political ideology.” with
Kevin Smith, John Hibbing, Nicholas Martin, and Peter Hatemi. American Journal of Political Science.
(April, 2017).

“The Genetic and Environmental Foundations of Political, Psychological, Social, and Economic Behaviors: A
Panel Study of Twins and Families.” with Peter Hatemi, Kevin Smith, and John Hibbing. Twin Research and
Human Genetics. (May, 2015.)

“Liberals and conservatives: Non-convertible currencies.” with John R. Hibbing and Kevin B. Smith.
Behavioral and Brain Sciences (January, 2015).

“Non-Political Images Evoke Neural Predictors Of Political Ideology.” with Woo-Young Ahn, Kenneth T.
Kishida, Xiaosi Gu, Terry Lohrenz, Ann Harvey, Kevin Smith, Gideon Yaffe, John Hibbing, Peter Dayan, P.
Read Montague. Current Biology. (November, 2014).
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“Cortisol and Politics: Variance in Voting Behavior is Predicted by Baseline Cortisol Levels.” with Jeffrey
French, Kevin Smith, Adam Guck, Andrew Birnie, and John Hibbing. Physiology & Behavior. (June, 2014).

“Differences in Negativity Bias Underlie Variations in Political Ideology.” with Kevin B. Smith and John R.
Hibbing. Behavioral and Brain Sciences. (June, 2014).

“Negativity bias and political preferences: A response to commentators Response.” with Kevin B. Smith and
John R. Hibbing. Behavioral and Brain Sciences. (June, 2014).

“Genetic and Environmental Transmission of Political Orientations.” with Carolyn L. Funk, Matthew Hibbing,
Kevin B. Smith, Nicholas R. Eaton, Robert F. Krueger, Lindon J. Eaves, John R. Hibbing. Political
Psychology, (December, 2013).

“Biology, Ideology, and Epistemology: How Do We Know Political Attitudes Are Inherited and Why Should
We Care?” with Kevin Smith, Peter K. Hatemi, Lindon J. Eaves, Carolyn Funk, and John R. Hibbing.
American Journal of Political Science. (January, 2012)

“Disgust Sensitivity and the Neurophysiology of Left-Right Political Orientations.” with Kevin Smith, John
Hibbing, Douglas Oxley, and Matthew Hibbing, PlosONE, (October, 2011).

“Linking Genetics and Political Attitudes: Re-Conceptualizing Political Ideology.” with Kevin Smith, John
Hibbing, Douglas Oxley, and Matthew Hibbing, Political Psychology, (June, 2011).

“The Politics of Mate Choice.” with Peter Hatemi, John R. Hibbing, Nicholas Martin and Lindon Eaves,
Journal of Politics, (March, 2011).

“Not by Twins Alone: Using the Extended Twin Family Design to Investigate the Genetic Basis of Political
Beliefs” with Peter Hatemi, John Hibbing, Sarah Medland, Matthew Keller, Kevin Smith, Nicholas Martin, and
Lindon Eaves, American Journal of Political Science, (July, 2010).

“The Ultimate Source of Political Opinions: Genes and the Environment” with John R. Hibbing in
Understanding Public Opinion, 3rd Edition eds. Barbara Norrander and Clyde Wilcox, Washington D.C.:
CQ Press, (2010).

“Is There a ‘Party’ in your Genes” with Peter Hatemi, John R. Hibbing, Nicholas Martin and Lindon Eaves,
Political Research Quarterly, (September, 2009).

“Twin Studies, Molecular Genetics, Politics, and Tolerance: A Response to Beckwith and Morris” with John
R. Hibbing and Cary Funk, Perspectives on Politics, (December, 2008). This is a solicited response to a
critique of our 2005 APSR article “Are Political Orientations Genetically Transmitted?”

“Political Attitudes Vary with Physiological Traits” with Douglas R. Oxley, Kevin B. Smith, Matthew V.
Hibbing, Jennifer L. Miller, Mario Scalora, Peter K. Hatemi, and John R. Hibbing, Science, (September 19,
2008).

“The New Empirical Biopolitics” with John R. Hibbing, Annual Review of Political Science, (June, 2008).
“Beyond Liberals and Conservatives to Political Genotypes and Phenotypes” with John R. Hibbing and Cary

Funk, Perspectives on Politics, (June, 2008). This is a solicited response to a critique of our 2005 APSR
article “Are Political Orientations Genetically Transmitted?”
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“Personal, Interpersonal, and Political Temperaments” with John R. Hibbing, Annals of the American
Academy of Political and Social Science, (November, 2007).

“Is Politics in our Genes?” with John R. Hibbing, Tidsskriftet Politik, (February, 2007).
“Biology and Rational Choice” with John R. Hibbing, The Political Economist, (Fall, 2005)

“Are Political Orientations Genetically Transmitted?” with John R. Hibbing and Carolyn Funk, American
Political Science Review, (May, 2005). (The main findings table from this article has been reprinted in two
college level text books - Psychology, 9th ed. and Invitation to Psychology 4th ed. both by Wade and Tavris,
Prentice Hall, 2007).

“The Origin of Politics: An Evolutionary Theory of Political Behavior” with John R. Hibbing, Perspectives
on Politics, (December, 2004).

“Accepting Authoritative Decisions: Humans as Wary Cooperators” with John R. Hibbing, American Journal
of Political Science, (January, 2004).

“Electoral Convergence of the Two Houses of Congress” with John R. Hibbing, in The Exceptional Senate,
ed. Bruce Oppenheimer, Columbus: Ohio State University Press, (2002).

“We’re All in this Together: The Decline of Trust in Government, 1958-1996.” in What is it About
Government that Americans Dislike?, eds. John Hibbing and Beth Theiss-Morse, Cambridge: Cambridge
University Press, (2001).

“The 2000 Census and the New Redistricting,” Texas State Bar Association School Law Section
Newsletter, (July, 2000).

“Overdraft: The Political Cost of Congressional Malfeasance” with Holly Teeters, Dan Ward, and Rick Wilson,
Journal of Politics (August, 1994).

"Personal and Partisan Advantage in U.S. Congressional Elections, 1846-1990" with David W. Brady, in
Congress Reconsidered 5th edition, eds. Larry Dodd and Bruce Oppenheimer, CQ Press, (1993).

"The 1990 Congressional Election Results and the Fallacy that They Embodied an Anti-Incumbent Mood"
with John R. Hibbing, PS 25 (June, 1992).

"Constituency Population and Representation in the United States Senate” with John R. Hibbing. Legislative
Studies Quartetly, (November, 1990).

"Editors' Introduction: Electing the U.S. Senate" with Bruce I. Oppenheimer. Legislative Studies Quarterly,
(November, 1990).

"Personal and Partisan Advantage in U.S. Congressional Elections, 1846-1990" with David W. Brady, in
Congress Reconsidered 4th edition, eds. Larry Dodd and Bruce Oppenheimer, CQ Press, (1988). Reprinted
in The Congtress of the United States, 1789-1989, ed. Joel Silby, Carlson Publishing Inc., (1991), and in The
Quest for Office, eds. Wayne and Wilcox, St. Martins Press, (1991).

"Can Government Regulate Fertility? An Assessment of Pro-natalist Policy in Eastern Europe" with Jerome
Legge. The Western Political Quarterly (December, 19806).
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"Partisanship and Voting" with James Campbell, Mary Munro, and Bruce Campbell, in Research in
Micropolitics. Volume 1 - Voting Behavior. Samuel Long, ed. JAI Press, (1986).

"Economic Conditions and Individual Vote in the Federal Republic of Germany" with Jerome S. Legge.
Journal of Politics (November, 1984).

"Television Markets and Congressional Elections" with James Campbell and Keith Henry. Legislative Studies
Quarterly (November, 1984).

"Economic Conditions and the Forgotten Side of Congress: A Foray into U.S. Senate Elections" with John R.
Hibbing, British Journal of Political Science (October, 1982).

"Increased Incumbency Advantage in the House" with John R. Hibbing, Journal of Politics (November,
1981). Reprinted in The Congress of the United States, 1789-1989, Carlson Publishing Inc., (1991).

"The Electoral Impact of Economic Conditions: Who is Held Responsible?" with John R. Hibbing, American
Journal of Political Science (August, 1981).

"Comment on Increased Incumbency Advantage" with John R. Hibbing, Refereed communication: American
Political Science Review (March, 1981).

"Can Government Regulate Safety? The Coal Mine Example" with Michael Lewis-Beck, American Political
Science Review (September, 1980).

Awards and Honots:

CQ Press Award - 1988, honoring the outstanding paper in legislative politics presented at the 1987 Annual
Meeting of the American Political Science Association. Awarded for "The Demise of the Upper House and
the Rise of the Senate: Electoral Responsiveness in the United States Senate" with John Hibbing.

Research Grants:

National Science Foundation, 2009-2011, “Identifying the Biological Influences on Political Temperaments”,
with John Hibbing, Kevin Smith, Kim Espy, Nicolas Martin and Read Montague. This is a collaborative project
involving Rice, University of Nebraska, Baylor College of Medicine, and Queensland Institute for Medical
Research.

National Science Foundation, 2007-2010, “Genes and Politics: Providing the Necessary Data”, with John
Hibbing, Kevin Smith, and Lindon Eaves. This is a collaborative project involving Rice, University of
Nebraska, Virginia Commonwealth University, and the University of Minnesota.

National Science Foundation, 2007-2010, “Investigating the Genetic Basis of Economic Behavior”, with John

Hibbing and Kevin Smith. This is a collaborative project involving Rice, University of Nebraska, Virginia
Commonwealth University, and the Queensland Institute of Medical Research.
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Rice University Faculty Initiatives Fund, 2007-2009, “The Biological Substrates of Political Behavior”. This is
in assistance of a collaborative project involving Rice, Baylor College of Medicine, Queensland Institute of
Medical Research, University of Nebraska, Virginia Commonwealth University, and the University of
Minnesota.

National Science Foundation, 2004-2006, “Decision-Making on Behalf of Others”, with John Hibbing. This
is a collaborative project involving Rice and the University of Nebraska.

National Science Foundation, 2001-2002, dissertation grant for Kevin Arceneaux, "Doctoral Dissertation
Research in Political Science: Voting Behavior in the Context of U.S. Federalism."

National Science Foundation, 2000-2001, dissertation grant for Stacy Ulbig, "Doctoral Dissertation Research
in Political Science: Sub-national Contextual Influences on Political Trust."

National Science Foundation, 1999-2000, dissertation grant for Richard Engstrom, "Doctoral Dissertation
Research in Political Science: Electoral District Structure and Political Behavior."

Rice University Research Grant, 1985, Recent Trends in British Parliamentary Elections.

Faculty Research Grants Program, University of Georgia, Summer, 1982. Impact of Media Structure on
Congressional Elections, with James Campbell.

Papers Presented:

“The Physiological Basis of Political Temperaments” 6th European Consortium for Political Research General
Conference, Reykjavik, Iceland (2011), with Kevin Smith, and John Hibbing,.

“Identifying the Biological Influences on Political Temperaments” National Science Foundation Annual
Human Social Dynamics Meeting (2010), with John Hibbing, Kimberly Espy, Nicholas Martin, Read Montague,
and Kevin B. Smith.

“Political Orientations May Be Related to Detection of the Odor of Androstenone” Annual meeting of the
Midwest Political Science Association, Chicago, IL (2010), with Kevin Smith, Amanda Balzer, Michael
Gruszczynski, Carly M. Jacobs, and John Hibbing.

“Toward a Modern View of Political Man: Genetic and Environmental Transmission of Political Orientations
from Attitude Intensity to Political Participation” Annual meeting of the American Political Science
Association, Washington, DC (2010), with Carolyn Funk, Kevin Smith, and John Hibbing.

“Genetic and Environmental Transmission of Political Involvement from Attitude Intensity to Political
Participation” Annual meeting of the International Society for Political Psychology, San Francisco, CA (2010),
with Carolyn Funk, Kevin Smith, and John Hibbing.

“Are Violations of the EEA Relevant to Political Attitudes and Behaviors?” Annual meeting of the Midwest
Political Science Association, Chicago, IL (2010), with Kevin Smith, and John Hibbing.

“The Neural Basis of Representation” Annual meeting of the American Political Science Association, Toronto,
Canada (2009), with John Hibbing.
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“Genetic and Environmental Transmission of Value Orientations” Annual meeting of the American Political
Science Association, Toronto, Canada (2009), with Carolyn Funk, Kevin Smith, Matthew Hibbing, Pete
Hatemi, Robert Krueger, Lindon Eaves, and John Hibbing.

“The Genetic Heritability of Political Orientations: A New Twin Study of Political Attitudes” Annual Meeting
of the International Society for Political Psychology, Dublin, Ireland (2009), with John Hibbing, Cary Funk,
Kevin Smith, and Peter K Hatemi.

“The Heritability of Value Orientations” Annual meeting of the Behavior Genetics Association, Minneapolis,
MN (2009), with Kevin Smith, John Hibbing, Carolyn Funk, Robert Krueger, Peter Hatemi, and Lindon Eaves.

“The Ick Factor: Disgust Sensitivity as a Predictor of Political Attitudes” Annual meeting of the Midwest
Political Science Association, Chicago, IL (2009), with Kevin Smith, Douglas Oxley Matthew Hibbing, and
John Hibbing.

“The Ideological Animal: The Origins and Implications of Ideology” Annual meeting of the American Political
Science Association, Boston, MA (2008), with Kevin Smith, Matthew Hibbing, Douglas Oxley, and John
Hibbing.

“The Physiological Differences of Liberals and Conservatives” Annual meeting of the Midwest Political Science
Association, Chicago, 1L (2008), with Kevin Smith, Douglas Oxley, and John Hibbing,.

“Looking for Political Genes: The Influence of Serotonin on Political and Social Values” Annual meeting of
the Midwest Political Science Association, Chicago, IL (2008), with Peter Hatemi, Sarah Medland, John
Hibbing, and Nicholas Martin.

“Not by Twins Alone: Using the Extended Twin Family Design to Investigate the Genetic Basis of Political
Beliefs” Annual meeting of the American Political Science Association, Chicago, IL (2007), with Peter Hatemi,
John Hibbing, Matthew Keller, Nicholas Martin, Sarah Medland, and Lindon Eaves.

“Factorial Association: A generalization of the Fulker between-within model to the multivariate case” Annual
meeting of the Behavior Genetics Association, Amsterdam, The Netherlands (2007), with Sarah Medland, Peter
Hatemi, John Hibbing, William Coventry, Nicholas Martin, and Michael Neale.

“Not by Twins Alone: Using the Extended Twin Family Design to Investigate the Genetic Basis of Political
Beliefs” Annual meeting of the Midwest Political Science Association, Chicago, IL (2007), with Peter Hatemi,
John Hibbing, Nicholas Martin, and Lindon Eaves.

“Getting from Genes to Politics: The Connecting Role of Emotion-Reading Capability” Annual Meeting of
the International Society for Political Psychology, Portland, OR, (2007.), with John Hibbing.

“The Neurological Basis of Representative Democracy.” Hendricks Conference on Political Behavior, Lincoln,
NE (2000), with John Hibbing.

“The Neural Basis of Representative Democracy” Annual meeting of the American Political Science
Association, Philadelphia, PA (2006), with John Hibbing.

“How ate Political Orientations Genetically Transmitted? A Research Agenda" Annual meeting of the Midwest
Political Science Association, Chicago Illinois (2006), with John Hibbing.
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"The Politics of Mate Choice" Annual meeting of the Southern Political Science Association, Atlanta, GA
(2000), with John Hibbing.

"The Challenge Evolutionary Biology Poses for Rational Choice" Annual meeting of the American Political
Science Association, Washington, DC (2005), with John Hibbing and Kevin Smith.

"Decision Making on Behalf of Others" Annual meeting of the American Political Science Association,
Washington, DC (2005), with John Hibbing.

“The Source of Political Attitudes and Behavior: Assessing Genetic and Environmental
Contributions" Annual meeting of the Midwest Political Science Association, Chicago Illinois (2005), with
John Hibbing and Carolyn Funk.

"The Source of Political Attitudes and Behavior: Assessing Genetic and Environmental Contributions" Annual
meeting of the American Political Science Association, Chicago Illinois (2004), with John Hibbing and Carolyn
Funk.

“Accepting Authoritative Decisions: Humans as Wary Cooperators” Annual Meeting of the Midwest Political
Science Association, Chicago, Illinois (2002), with John Hibbing

"Can We Trust the NES Trust Measure?" Annual Meeting of the Midwest Political Science Association,
Chicago, Illinois (2001), with Stacy Ulbig.

"The Impact of Organizational Structure on the Production of Social Capital Among Group Members" Annual
Meeting of the Southern Political Science Association, Atlanta, Georgia (2000), with Allison Rinden.

"Isolating the Origins of Incumbency Advantage: An Analysis of House Primaries, 1956-1998" Annual Meeting
of the Southern Political Science Association, Atlanta, Georgia (2000), with Kevin Arceneaux.

"The Electorally Indistinct Senate," Norman Thomas Conference on Senate Exceptionalism, Vanderbilt
University; Nashville, Tennessee; October (1999), with John R. Hibbing.

"Interest Group Participation and Social Capital" Annual Meeting of the Midwest Political Science Association,
Chicago, Illinois (1999), with Allison Rinden.

“We’re All in this Together: The Decline of Trust in Government, 1958-1996.” The Hendricks Symposium,
University of Nebraska, Lincoln. (1998)

"Constituency Population and Representation in the United States Senate," Electing the Senate; Houston,
Texas; December (1989), with John R. Hibbing.

"The Disparate Electoral Security of House and Senate Incumbents,”" American Political Science Association
Annual Meetings; Atlanta, Georgia; September (1989), with John R. Hibbing.

"Partisan and Incumbent Advantage in House Elections," Annual Meeting of the Southern Political Science
Association (1987), with David W. Brady.

"Personal and Party Advantage in U.S. House Elections, 1846-1986" with David W. Brady, 1987 Social Science
History Association Meetings.
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"The Demise of the Upper House and the Rise of the Senate: Electoral Responsiveness in the United States
Senate" with John Hibbing, 1987 Annual Meeting of the American Political Science Association.

"A Comparative Analysis of Economic Voting" with Jerome Legge, 1985 Annual Meeting of the American
Political Science Association.

"An Analysis of Economic Conditions and the Individual Vote in Great Britain, 1964-1979" with Jerome Legge,
1985 Annual Meeting of the Western Political Science Association.

"Can Government Regulate Fertility? An Assessment of Pro-natalist Policy in Eastern Europe" with Jerome
Legge, 1985 Annual Meeting of the Southwestern Social Science Association.

"Economic Conditions and the Individual Vote in the Federal Republic of Germany" with Jerome S. Legge,
1984 Annual Meeting of the Southern Political Science Association.

"The Conditions Required for Economic Issue Voting" with John R. Hibbing, 1984 Annual Meeting of the
Midwest Political Science Association.

"Incumbency Advantage in Senate Elections," 1983 Annual Meeting of the Midwest Political Science
Association.

"Television Markets and Congressional Elections: The Impact of Market/District Congruence" with James
Campbell and Keith Henry, 1982 Annual Meeting of the Southern Political Science Association.

"Economic Conditions and Senate Elections" with John R. Hibbing, 1982 Annual Meeting of the Midwest
Political Science Association. "Pocketbook Voting: Economic Conditions and Individual Level Voting," 1982

Annual Meeting of the American Political Science Association.

"Increased Incumbency Advantage in the House," with John R. Hibbing, 1981 Annual Meeting of the Midwest
Political Science Association.

Other Conference Participation:

Roundtable Participant — Closing Round-table on Biopolitics; 2016 UC Merced Conference on Bio-Politics and
Political Psychology, Merced, CA.

Roundtable Participant “Genes, Brains, and Core Political Orientations” 2008 Annual Meeting of the Southwestern
Political Science Association, Las Vegas.

Roundtable Participant “Politics in the Laboratory” 2007 Annual Meeting of the Southern Political Science
Association, New Oftleans.

Short Course Lecturer, "What Neuroscience has to Offer Political Science” 2006 Annual Meeting of the
American Political Science Association.

Panel chair and discussant, "Neuro-scientific Advances in the Study of Political Science” 2006 Annual Meeting
of the American Political Science Association.
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Presentation, “The Twin Study Approach to Assessing Genetic Influences on Political Behavior” Rice
Conference on New Methods for Understanding Political Behavior, 2005.

Panel discussant, "The Political Consequences of Redistricting," 2002 Annual Meeting of the Ametrican Political
Science Association.

Panel discussant, "Race and Redistricting," 1999 Annual Meeting of the Midwest Political Science Association.

Invited participant, “Roundtable on Public Dissatisfaction with American Political Institutions”, 1998 Annual
Meeting of the Southwestern Social Science Association.

Presentation, “Redistricting in the ‘90s,” Texas Economic and Demographic Association, 1997.
Panel chair, "Congressional Elections," 1992 Annual Meeting of the Southern Political Science Association.

Panel discussant, "Incumbency and Congtessional Elections," 1992 Annual Meeting of the American Political
Science Association.

Panel chair, "Issues in Legislative Elections," 1991 Annual Meeting of the Midwest Political Science
Association.

Panel chair, "Economic Attitudes and Public Policy in Europe," 1990 Annual Meeting of the Southern Political
Science Association

Panel discussant, “Retrospective Voting in U.S. Elections,” 1990 Annual Meeting of the Midwest Political
Science Association.

Co-convener, with Bruce Oppenheimer, of Electing the Senate, a national conference on the NES 1988 Senate
Election Study. Funded by the Rice Institute for Policy Analysis, the University of Houston Center for Public

Policy, and the National Science Foundation, Houston, Texas, December, 1989.

Invited participant, Understanding Congress: A Bicentennial Research Conference, Washington, D.C,
February, 1989.

Invited participant--Hendricks Symposium on the United States Senate, University of Nebraska, Lincoln,
Nebraska, October, 1988

Invited participant--Conference on the History of Congress, Stanford University, Stanford, California, June,
1988.

Invited participant, “Roundtable on Partisan Realignment in the 1980's”, 1987 Annual Meeting of the Southern
Political Science Association.

Professional Activities:
Other Universities:

Invited Speaker, Annual Lecture, Psi Kappa -the Psychology Club at Houston Community College, 2018.

[9]



DepattAR bPIc RRARCI-SDC-ELB Rockmepi429-6 Filed 10/27/23 Page,§6,0f 31

Invited Speaker, Annual Allman Family Lecture, Dedman College Interdisciplinary Institute, Southern
Methodist University, 2016.

Invited Speaker, Annual Lecture, Psi Sigma Alpha — Political Science Dept., Oklahoma State University, 2015.
Invited Lecturer, Department of Political Science, Vanderbilt University, 2014.
Invited Speaker, Annual Lecture, Psi Kappa -the Psychology Club at Houston Community College, 2014.

Invited Speaker, Graduate Student Colloquium, Department of Political Science, University of New Mexico,
2013.

Invited Keynote Speaker, Political Science Alumni Evening, University of Houston, 2013.

Invited Lecturer, Biology and Politics Masters Seminar (John Geer and David Bader), Department of Political
Science and Biology Department, Vanderbilt University, 2010.

Invited Lecturer, Biology and Politics Senior Seminar (John Geer and David Bader), Department of Political
Science and Biology Department, Vanderbilt University, 2008.

Visiting Fellow, the Hoover Institution, Stanford University, 2007.
Invited Speaker, Joint Political Psychology Graduate Seminar, University of Minnesota, 2007.

Invited Speaker, Department of Political Science, Vanderbilt University, 2006.

Member:
Editorial Board, Journal of Politics, 2007-2008.
Planning Committee for the National Election Studies' Senate Election Study, 1990-92.

Nominations Committee, Social Science History Association, 1988

Reviewer for:

American Journal of Political Science
American Political Science Review
American Politics Research
American Politics Quarterly
American Psychologist

American Sociological Review
Canadian Journal of Political Science
Comparative Politics

Electoral Studies

Evolution and Human Behavior
International Studies Quarterly
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Journal of Politics

Journal of Urban Affairs
Legislative Studies Quarterly
National Science Foundation
PLoS ONE

Policy Studies Review
Political Behavior

Political Communication
Political Psychology
Political Research Quarterly
Public Opinion Quarterly
Science

Security Studies

Social Forces

Social Science Quarterly
Western Political Quarterly

University Service:

Member, University Senate, 2021-2023.

Member, University Parking Committee, 2016-2022.

Member, University Benefits Committee, 2013-2016.

Internship Director for the Department of Political Science, 2004-2018.

Member, University Council, 2012-2013.

Invited Speaker, Rice Classroom Connect, 2016.

Invited Speaker, Glasscock School, 2016.

Invited Speaker, Rice Alumni Association, Austin, 2016.

Invited Speaker, Rice Alumni Association, New York City, 2016.

Invited Speaker, Rice TEDxRiceU , 2013.

Invited Speaker, Rice Alumni Association, Atlanta, 2011.

Lecturer, Advanced Topics in AP Psychology, Rice University AP Summer Institute, 2009.
Scientia Lecture Series: “Politics in Our Genes: The Biology of Ideology” 2008

Invited Speaker, Rice Alumni Association, Seattle, San Francisco and Los Angeles, 2008.
Invited Speaker, Rice Alumni Association, Austin, Chicago and Washington, DC, 2006.

Invited Speaker, Rice Alumni Association, Dallas and New York, 2005.
(11]
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Director: Rice University Behavioral Research Lab and Social Science Computing Lab, 2005-2006.

University Official Representative to the Inter-university Consortium for Political and Social Research, 1989-2012.
Director: Rice University Social Science Computing Lab, 1989-2004.

Member, Rice University Information Technology Access and Security Committee, 2001-2002

Rice University Committee on Computers, Member, 1988-1992, 1995-1996; Chair, 1996-1998, Co-chair, 1999.
Acting Chairman, Rice Institute for Policy Analysis, 1991-1992.

Divisional Member of the John W. Gardner Dissertation Award Selection Committee, 1998

Social Science Representative to the Educational Sub-committee of the Computer Planning Committee, 1989-1990.
Director of Graduate Admissions, Department of Political Science, Rice University, 1986-1988.

Co-director, Mellon Workshop: Southern Politics, May, 1988.

Guest Lecturer, Mellon Workshop: The U.S. Congress in Historical Perspective, May, 1987 and 1988.

Faculty Associate, Hanszen College, Rice University, 1987-1990.

Director, Political Data Analysis Center, University of Georgia, 1982-1985.

External Consulting:
Expert Witness, Soto Palmer v. Hobbs, (Washington State), racially polarized voting analysis, 2022.

Expert Witness, Pendergrass v. Raffensperger, (Georgia State House and Senate), racially polarized voting
analysis, 2022.

Expert Witness, LULAC, et al. v. Abbott, et al., Voto Latino, et al. v. Scott, et al., Mexican American Legislative
Caucus, et al. v. Texas, et al., Texas NAACP v. Abbott, et al., Fair Maps Texas, et al. v. Abbott, et al., US v.
Texas, et al. (consolidated cases) challenges to Texas Congressional, State Senate, State House, and State Board
of Education districting, 2022.

Expert Witness, Robinson/Galmon v. Ardoin, (Louisiana), racially polarized voting analysis, 2022.

Expert Witness, Christian Ministerial Alliance et al v. Arkansas, racially polarized voting analysis, 2022.

Expert Witness, Johnson v. Wisconsin Elections Commission, 2022.

Expert Witness, Rivera, et al. v. Schwab, Alonzo, et al. v. Schwab, Frick, et al. v. Schwab, (consolidated cases)
challenge to Kansas congressional map, 2022.

Expert Witness, Grant v. Raffensperger, challenge to Georgia congressional map, 2022
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Expert Witness, Brooks et al. v. Abbot, challenge to State Senate District 10, 2022.
Expert Witness, Elizondo v. Spring Branch 1SD, 2022.

Expert Witness, Portugal v. Franklin County, et al., challenge to Franklin County, Washington at large County
Commissioner’s election system, 2022.

Consulting Expert, Gressman Math/Science Petitioners, Pennsylvania Congressional redistricting, 2022.

Consultant, Houston Community College — evaluation of election impact for redrawing of college board
election districts, 2022,

Consultant, Lone Star College — evaluation of election impact for redrawing of college board election districts,
2022.

Consultant, Killeen ISD — evaluation of election impact for redrawing of school board election districts, 2022.
Consultant, Houston ISD — evaluation of election impact for redrawing of school board election districts, 2022.

Consultant, Brazosport ISD — evaluation of election impact for redrawing of school board election districts,
2022.

Consultant, Dallas ISD — evaluation of election impact for redrawing of school board election districts, 2022.

Consultant, Lancaster ISD — redrawing of all school board member election districts including demographic
analysis and redrawing of election districts, 2021.

Consultant, City of Baytown — redrawing of all city council member election districts including demographic
analysis and redrawing of election districts, 2021.

Consultant, Goose Creck ISD — redrawing of all board member election districts including demographic
analysis and redrawing of election districts, 2021.

Expert Witness, Bruni et al. v. State of Texas, straight ticket voting analysis, 2020.
Consulting Expert, Sarasota County, VRA challenge to district map, 2020.

Expert Witness, Kumar v. Frisco ISD, TX, racially polarized voting analysis, 2019.
Expert Witness, Vaughan v. Lewisville ISD, TX, racially polarized voting analysis, 2019.
Expert Witness, Johnson v. Ardoin, (Louisiana), racially polarized voting analysis, 2019.
Expert Witness, Flores et al. v. Town of Islip, NY, racially polarized voting analysis, 2018.
Expert Witness, Tyson v. Richardson ISD, racially polarized voting analysis, 2018.

Expert Witness, Dwight v. State of Georgia, racially polarized voting analysis, 2018.

Expert Witness, NAACP v. East Ramapo Central School District, racially polarized voting analysis, 2018.
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Expert Witness, Georgia NAACP v. State of Georgia, racially polarized voting analysis, 2018.
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EXPERT REPORT OF JOHN R. ALFORD, Ph.D.

Scope of Inquiry

I have been retained by the Georgia Secretary of State and State Election Board as an expert to
provide analysis related to Grant v. Raffensperger, Alpha Phi Alpha v. Raffensperger, and
Pendergrass v. Raffensperger. All three cases allege the current U.S. Congressional, state Senate,
and state House districts in Georgia violate Section 2 of the Voting Rights Act. In early 2022, |
provided a report and testified in the preliminary injunction hearing in this matter. I have
examined the reports and supplemental reports provided by plaintiffs’ experts Dr. Maxwell
Palmer, and Dr. Lisa Handley in this case. My rate of compensation in this matter is $500 per

hour.
Qualifications

I am a tenured full professor of political science at Rice University. At Rice, I have taught
courses on redistricting, elections, political representation, voting behavior and statistical
methods at both the undergraduate and graduate level. Over the last thirty years, I have worked
with numerous local governments on districting plans and on Voting Rights Act issues. | have
previously provided expert reports and/or testified as an expert witness in voting rights and
statistical issues in a variety of court cases, including on behalf of the U.S. Attorney in Houston,

the Texas Attorney General, a U.S. Congressman, and various cities and school districts.

In the 2000 round of redistricting, I was retained as an expert to provide advice to the Texas
Attorney General in his role as Chair of the Legislative Redistricting Board. I subsequently
served as the expert for the State of Texas in the state and federal litigation involving the 2001
redistricting for U.S. Congress, the Texas Senate, the Texas House of Representatives, and the
Texas State Board of Education. In the 2010 round of redistricting in Texas, | was again retained
as an expert by the State of Texas to assist in defending various state election maps and systems
including the district maps for the U.S. Congress, the Texas Senate, the Texas House of

Representatives, and the current at large system for electing Justices to the State Supreme Court
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and Court of Appeals, as well as the winner-take-all system for allocating Electoral College

votes.

I have also worked as an expert on redistricting and voting rights cases at the state and/or local
level in Alabama, Arkansas, Florida, Georgia, Kansas, Louisiana, Michigan, Mississippi, New
Mexico, New York, Pennsylvania, Washington, and Wisconsin. The details of my academic
background, including all publications in the last ten years, and work as an expert, including all
cases in which I have testified by deposition or at trial in the last four years, are covered in the

attached CV (Appendix 1).
Data and Sources

In preparing this report, I have reviewed the reports filed by the plaintiffs’ experts in this case. |
have relied on the analysis provided to date by Dr. Palmer and Dr. Handley in their expert
reports in this case. I have also relied on various election and demographic data provided by Dr.
Palmer and Dr. Handley in their disclosures related to their reports in this case. In addition, |
relied on data on turnout by race for the 2022 Republican Primary election provided to counsel
by the Georgia Secretary of State, and 2022 precinct-level election results for that election

downloaded from the publicly available website of the Georgia Secretary of State.
Dr. Palmer’s Reports

Dr. Palmer, in his report in Pendergrass v. Raffensperger dated 12/12/2022, provides the results
of an EI election analysis that he used to assess Racially Polarized Voting (RPV) in each of 40
contests between 2012 and 2022, and reports the results in his Tables 1 through 6 for five U.S.
Congressional districts and as a combined focus area. Similarly, in his report in Grant v.
Raffensperger dated 12/12/2022, Dr. Palmer provides the EI results for the same 40 contests
between 2012 and 2022 as reported in his Tables 2 through 6, for three Georgia House and two
Georgia Senate focus areas. The race of the candidate preferred by Black voters is indicated in
Dr. Palmer’s tables with an asterisk by the name of each Black candidate, and the absence of an
asterisk indicating a non-Black candidate. Across the 40 reported contests 19 of the preferred
candidates are Black and 21 are non-Black, providing an ideal, almost equal distribution, for
comparing both Black and white voter support for Black-preferred candidates that happen to be
Black, with Black voter support for Black-preferred candidates that happen not to be Black.
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However, despite having this data identified in his reports and the associated opportunity analyze
it, there is no discussion of the impact, if any, that the race of the candidate might have on the
behavior of Black or white voters in these contests. Also, Dr. Palmer provides no party labels in
these tables, and does not mention the party of candidates in his discussion of the results of his

analysis.

As evident in Dr. Palmer’s Tables 1-6 in his Pendergrass report, and Tables 2-6 in his Grant
report, the pattern of polarization is quite striking. Black voter support for their preferred
candidate is typically in the 90 percent range and scarcely varies at all across the ten years
examined from 2012 to 2022. Nor does it vary in any meaningful degree from the top of the
ballot elections for U.S. President to down-ballot contests like Public Service Commissioner.
While slightly more varied, estimated white voter opposition to the Black-preferred candidate is
typically above 80 percent. In the Pendergrass Table 1 for the combined focus area, Dr. Palmer
reports estimates of Black voter support that only varies between 96 and 99 percent when results
are rounded to the nearest percent. White voter opposition to the Black preferred candidate is
slightly more varied, but still remarkably stable, ranging in Pendergrass Table 1 only from

84.5% to 91.4 percent.

What accounts for this remarkable stability in the divergent preferences of Black and white
voters across years and offices? It is clearly not Black voter’s preference for Black candidates,
or white voter’s disinclination to vote for Black candidates. At 98.5 percent, the average Black
support for the 19 Black candidates identified as Black in Palmer’s Pendergrass Table 1 is
indeed nearly universal, but so is the average 98.4 percent support for the 21 candidates
identified as non-Black in Table 1. Similarly, the average white vote in opposition to the 19
candidates identified as Black in Pendergrass Table 1 is a clearly cohesive 88.1 percent, but so is
the average 87.1 percent white voter opposition to the 21 candidates identified as non-Black.
The same can said for Dr. Palmer’s results in his Grant report where, for example, the average
Black support for the 19 candidates identified as Black in Table 2 is 98.2 percent, and Black
voter support for the 21 candidates identified as non-Black is a nearly identical 98.1 percent.
Similarly, the average white vote in opposition to the 19 candidates identified as Black in Grant
Table 2 is a clearly cohesive 90.1 percent, but so is the average 89.1 percent white voter

opposition to the 21 candidates identified as non-Black.
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If we do consider the party affiliation of the candidates, the pattern over these election contests is
stark in both the Grant report and the Pendergrass report. In all 40 contests the candidate of
choice of Black voters is the Democrat and the candidate of choice of white voters is the

Republican.

In contrast, the race of the candidates does not appear to be influential. Black voter support for
Black Democratic candidates is certainly high, as Dr. Palmer’s Tables 2 through 6 in Grant and
Tables 1 through 5 in Pendergrass clearly show, but those same figures also show Black voter
support in the same high range for white Democratic candidates as it is for Black Democratic
candidates. Similarly, white voter support for Black Democratic candidates is very low, but
white voter support for white Democratic candidates is also very low.! In other words, there
appears to be just one overarching attribute of candidates that uniformly leads to their relative
acceptability or unacceptability among white voters and Black voters alike. And it is not the

candidate’s race. It is their party affiliation.

For example, in the 2022 contest for Governor in Dr. Palmer’s Pendergrass Table 1 (his
combined focus region) Stacey Abrams, the Black Democratic candidate, gets an estimated
98.5% of the Black vote, but in the same election in the adjacent Lt. Governor contest Charlie
Bailey, a white Democrat, gets an almost identical estimated 98.4% of the Black vote. Looking
at White voters a similar pattern is clear. Abrams gets an estimated 10.3% of the white vote, but
in the same election in the adjacent Lt. Governor contest Baily, the white Democrat, received a

similar estimated 12.1% of the white vote.

Similarly, in the 2021 U.S. Senate runoffs in Dr. Palmer’s Pendergrass Table 1 (his combined
focus region) Raphael Warnock, the Black Democratic candidate gets an estimated 98.7% of the
Black vote, but in the same election in the other Senate contest Jon Ossoff, a white Democrat
gets an identical estimated 98.7% of the Black vote. Looking at white voters a similar pattern is
clear. Warnock, the Black Democratic candidate, gets an estimated 15.2% of the white vote, but
in the same election in the other Senate contest, Ossoff, the White Democrat, gets an almost

identical estimated 14.5% of the white vote.

! The limited evidence from the 2022 endogenous elections provided in Dr. Palmer’s supplemental reports do not
contradict this broad pattern.
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Moving beyond his EI analysis, Dr. Palmer also provides reconstituted election results to
demonstrate the success rate of Black preferred candidates in his focus areas. Given that as
mentioned above the Black preferred candidate is always the Democratic candidate and given the
dominance of political party in the EI results as discussed above, it is no surprise that these tables
show stable performance for Democratic candidates across the 40 contests, regardless of race.
For example, in Dr. Palmer’s Table 7 in his Pendergrass report, the average vote share for the
Democratic candidate is 41.7 percent in the 19 contests where the Democratic candidate is Black,

and a very similar 42.3 percent in the 21 contests where the Democratic candidate is not Black.

In short, all that Dr. Palmer’s analysis demonstrates is that Black voters provide uniformly high
levels of support for Democratic candidates and white voters provide uniformly high levels of
support for Republican candidates. There is no indication in these EI results that the high levels
of Black voter support for Democratic candidates is connected in any meaningful way to the race
of the Democratic or Republican candidates. Similarly, there is no indication in these results that
the high levels of white voter support for the Republican candidates is connected in any

meaningful way to the race of the Democratic or Republican candidates.
Dr. Handley’s Report

Dr. Handley’s December 12, 2022 report in Alpha Phi Alpha focuses first on general
elections, and reports results similar to those reported by Dr. Palmer. Black voters support
Democratic candidates and white voters support Republican candidates. She indicates that she
has chosen to focus on racially contested elections, so this limits the ability to see whether this
partisan pattern varies at all with the race of the candidates, but in the two contests without a
Black Democrat, the Ossoff 2020 Senate contest and 2021 runoff, the results for both Black and
White voters are very similar to the results for the racially contested elections, as was the case in

Dr. Palmer’s larger set of general elections.

Unlike Dr. Palmer, Dr. Handley also analyzes eleven racially contested statewide
Democratic primaries. The results in these primaries are very different from the general election
patterns. The general election pattern is a very important contrast to keep in mind when
evaluating the results for these eleven primary contests. In the general elections, Black support

for the Democratic candidate is very high and very stable in the upper 90% range. Similarly,
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White voter opposition to the Democratic candidates is also high and stable in the 80 percent and

up range.

While there is not currently a bright-line court standard for determining the level of support
needed under Gingles prongs 2 and 3 to demonstrate cohesion, multiple plaintiffs’ experts have
recently discussed a minimum of 60 percent threshold for cohesion in a two-person contest.
Simply having a preferred candidate (50 percent plus 1 in a two-candidate contest) is not
sufficient. This is, of course, true by definition. If simply having a preferred candidate was
sufficient to establish cohesion, then the Gingles 2 threshold test would always be met in two
candidate contests and thus not actually constitute a test at all. As Dr. Palmer notes on page 4 of
his Pendergrass report, “[i]f the group’s support is roughly evenly divided between the two
candidates, then the group does not cohesively support a single candidate”. Even if a more
stringent 75 percent or 80 percent threshold was the cohesion threshold standard, the results for
the general elections provided by both Dr. Palmer and Dr. Handley clearly establish partisan
polarization, with Blacks always favoring Democratic candidates at stable levels well above 80
percent, and whites favoring Republican candidates at similarly stable levels, typically above 80

percent.

Applying the 60 percent threshold for cohesion to the 40 general election contests in Dr.
Palmer’s Grant report or the 40 general election contests in Dr. Palmer’s Pendergrass report,
produces the same clear result. In 40 out of 40 contests, Black voters provide cohesive support
to the Democratic candidate and white voters provide cohesive support to the opposing
Republican candidate. This unequivocal result is what Palmer references as supporting his
conclusion of polarized voting. As he states on pages 5-6 of his December 12, 2022 Grant
report:
Black voters are extremely cohesive, with a clear candidate of choice in all 40 elections.
In contrast to Black voters, Figure 2 shows that White voters are highly cohesive in
voting in opposition to the Black-preferred candidate in every election across the five
focus areas. Table 1 lists the average level of support for the Black-preferred candidate
for Black and White voters in each focus area. Across all five focus areas, Black voters
support their preferred candidate with an average of 98.5% and a minimum of 95.2% of
the vote, and White voters support Black-preferred candidates with an average of 8.3%

and a maximum of 17.7% of the vote. This is strong evidence of racially polarized voting
across all five focus areas.
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The same can be said for the 16 general election contests that Dr. Handley includes for each of

her seven focus regions as reported in her Appendix C1-C7. In every one of the 16 contests

examined in all seven regions, Black voter support for the Democratic candidate clearly exceeds

60 percent and in all the regular elections (excluding the one 20 candidate special Senate election

in 2020) exceeded 90 percent. White voters provided cohesive support to the opposing

Republican candidates exceeding 60% in every contest with the sole exception of the 2022

Senate contest in Appendix 1, where the white estimated vote fell just short of 60 percent at 59.3

percent.

As Dr. Handley, herself, states on page 9 of her December 23, 2022 Report:

Overall, the average percentage of Black vote for the 16 Black-preferred candidates is
96.1%. The average percentage of White vote for these 16 Black-preferred candidates
across the seven areas is 11.2%. (When Ossoff is excluded, and only Black-preferred
Black candidates are considered, the average White vote is slightly lower: 11.1 %.) The
highest average White vote for any of the 16 candidates is 14.4% for Raphael Warnock in
his 2022 general election bid for re-election. While the percentage of White support for
candidates preferred by Black voters varies across the areas, in five of the seven areas
the average did not even reach 10%. White crossover voting was the highest in the
Eastern Atlanta Metro Region (Map 1), but only about one third of White voters typically
supported the Black-preferred Black candidates in this area.

She finds similarly clear evidence of polarization when she considers the analysis of state

legislative elections included in her Appendix Bl and B2, stating on page 9 of her December 23,

2022:

Nearly every one of the 54 of the state legislative elections analyzed (53 of the 54
contests, or 98.1%) was racially polarized. The estimates of Black and White support for
the state legislative candidates in these contests analyzed can be found in Appendices Bl
(State Senate) and B2 (State House). Black voters were quite cohesive in supporting
Black candidates in these state legislative contests: on average, 97.4% of Black voters
supported their preferred Black state senate candidates, and 91.5% supported their
preferred Black state house candidate. Very few White voters supported these candidates,
however: Black-preferred Black state senate candidates garnered, on average, 10.1% of
the White vote; Black-preferred Black state house candidates received, on average, 9.8%
of the White vote.

Based on their summary descriptions of their general election analysis, it is clear that both Dr.

Palmer and Dr. Handley know what a convincing pattern of polarization looks like. That clear

pattern is not present once candidate party labels are removed from the contest. Dr. Palmer
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makes no effort to address this issue of conflating polarization in support for Democratic versus
Republican candidates with racial polarization. Dr. Handley attempts to address the issue by

providing analysis for eleven Democratic primaries in each of her seven focus regions.

But looking at the Democratic primary contests, as reported in Dr. Handley’s Appendix C1-C7,
the contrast to the pattern in the partisan general elects is stark. As detailed above, the pattern of
Black voter support for Democratic candidates and white voter support for their Republican
opponents in general elections is near universal, and both Black and white voters show strong
and highly stable levels of cohesion. In contrast the pattern Dr. Handley identifies in the
Democratic primaries is far from universal or stable. The support of Black voters for Black
candidates varies widely, and seldom reaches above 80 percent. Similarly, white voter support
for Democratic candidates is typically below 20% in the general elections, but in the primaries
white support for Black candidates varies widely and is often fairly evenly divided. In many of
the contests within Dr. Handley’s six focus regions, for example, the votes of Blacks, whites, or
both are divided too evenly to characterize the voting as cohesive. Even ignoring any concern
for establishing minority or majority cohesion and applying a very loose standard of Blacks and
whites simply preferring different candidates, Dr. Handley is only able to conclude that “the
majority (55.8%) of the contests I analyzed were racially polarized” (page 10), a level not much

above chance, and far below the 100 percent or 98.1 percent reported for general elections.

If we consider the Gingles 2 and 3 cohesion thresholds, even this slight result disappears. Using
even a modest 60% standard for voter cohesion, Black voters vote cohesively for Black
candidates in only 35 contests out of 77 (46 percent). If we add the instances where Blacks vote
cohesively for white candidate that rises to 49 contests (64 percent of the 77 total). In those 49
contests, white voters cohesively opposed the Black preference in only 10 contests (20 percent of

the 49 contests).
Herschel Walker Senate Race

The recent 2022 Republican U.S. Senate primary provides an additional racially contested
primary to consider. Among the six candidates, the majority winner was Herschel Walker, one
of the three Black candidates. Given that Black voters were less than 12 percent of the voters in
in any county in the state in that primary, and that Walker received a majority of the vote in

every county in Georgia, it is clear the Walker was the preferred candidate among White voters
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in the Republican primary. This can be seen as well in an initial look at EI estimates for the area
covered in Dr. Handley’s Appendix Al, reproduced below in Table 1 (Eastern Atlanta Metro
Region — Map Area 1, Dekalb, Henry, Morgan, Newton, Rockdale, and Walton). With an
estimated 62 percent support among Black voters, and 67 percent support among white voters,

Walker is the preferred candidate of both Black and white voters in the Republican primary.

Table 1; Ecological Estimates of Voting Patterns by Race in the 2022 Republican U.S. Senate
Primary for Dr. Handley’s Eastern Atlanta Metro Region

95% Confidence Interval 95% Confidence Interval 95% Confidence Interval
Candidate  Black White Other
Last Name Race support Low High Support Low High Support Low High
Herschel Walker Black 62.4% 57.8% 67.4% 67.0% 66.3% 67.6% 5.3% 1.8% 11.7%
Kelvin King Black 10.1% 7.7% 12.8% 2.5% 2.0% 3.0% 17.5% 12.5% 22.5%
"Jon" McColumn Black 3.0% 1.7% 4.8% 0.9% 0.6% 1.2% 22.4% 18.8% 25.4%
Gary Black white 12.8% 9.6% 16.2% 15.3% 14.5% 16.0% 9.3% 3.3% 17.0%
Latham Saddler white 7.1% 4.1% 10.7% 12.7% 11.9% 13.5% 15.7% 7.8% 24.0%
Josh Clark white 4.5% 2.7% 6.8% 1.6% 1.1% 2.2% 29.8% 23.7% 35.3%

Summary Conclusions

The partisan general election analysis report by Dr. Palmer and Dr. Handley show that Black
voters cohesively support Democratic candidates, regardless of whether those candidates are
Black or White. Similarly, white voters cohesively vote for Republican candidates, and in
opposition to Democratic candidates, regardless of whether those Democratic candidates are
Black or white. Thus, it is cohesive Black voter support for Democratic candidates, and white
voter support for Republican candidates that the general election analysis reveals, not cohesive
Black voter support for Black candidates and white voter support for white candidates.
Nonetheless, the voting pattern is clearly one of partisan polarized voting, with both highly
cohesive Black vote for the Democrat and highly cohesive white vote for the Republican
candidate. The more limited analysis of Democratic primaries reported by Dr. Handley shows a
very different picture of voting behavior from the general elections. Nothing even approaching

the levels of Black and white cohesion seen in the general elections appears anywhere in the
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primary contests, and the overall patterns are mixed and variable even within the same set of
voters on the same day as we see in the multiple contests in the 2018 Democratic primary.
Similarly, the 2022 U.S. Senate Republican primary indicates that white Republican primary

voters are willing to support a Black Republican candidate over multiple white opponents.

February 6, 2023

.
5 //KQ
' %

John R. Alford, Ph.D.
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