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Local AO 450 (rev. 1/23)

United States District Court
District of North Dakota

Turtle Mountain Band of Chippewa Indians, et al.,

Plaintiffs,
JUDGMENT IN A CIVIL CASE

VS.

Michael Howe, in his Official Capacity as Case No.  3:22-¢v-00022
Secretary of State of North Dakota,

Defendant.

Jury Verdict. This action came before the Court for a trial by jury. The issues have been tried and the jury has rendered its
verdict.

Decision by Court. This action came to trial or hearing before the Court. The issues have been tried or heard and a decision has
been rendered.

|:| Decision on Motion. This action came before the Court on motion. The issues have been considered and a decision rendered.
|:| Stipulation. This action came before the court on motion of the parties. The issues have been resolved.
|:| Dismissal. This action was voluntarily dismissed by Plaintiff pursuant to Fed. R. Civ. P. 41(a)(1)(ii).

IT IS ORDERED AND ADJUDGED:
See attached.

Date: November 17, 2023 KARI M. KNUDSON, CLERK OF COURT

by: /s/ Pamela Bloomquist, Deputy Clerk
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Pursuant to the Order dated November 17, 2023, (Doc. 125), “Determining whether a
Section 2 violation exists is a complex, fact-intensive task that requires inquiry into sensitive and

often difficult subjects.” Missouri State Conf. of the Nat’l Ass’n for the Advancement of Colored

People v. Ferguson-Florissant Sch. Dist., 201 F. Supp. 3d 1006, 1082 (E.D. Missouri 2016). This

case is no exception. It is evident that, during the redistricting process, the Secretary and the
Legislative Assembly sought input from the Tribes and other Native American representatives. It
is also evident that the Secretary and the Legislative Assembly did carefully examine the VRA and
believed that creating the subdistricts in district 9 and changing the boundaries of districts 9 and
15 would comply with the VRA. But unfortunately, as to districts 9 and 15, those efforts did not
go far enough to comply with Section 2.

“The question of whether political processes are equally open depends upon a searching
practical evaluation of the past and present reality, and on a functional view of the political
process.” Id. (citing Gingles, 478 U.S. at 45). Having conducted that evaluation and review, the
2021 redistricting plan, as to districts 9 and 15 and subdistricts 9A and 9B, prevents Native
American voters from having an equal opportunity to elect candidates of their choice in violation
of Section 2 of the VRA. The Secretary is permanently enjoined from administering, enforcing,
preparing for, or in any way permitting the nomination or election of members of the North Dakota
Legislative Assembly from districts 9 and 15 and subdistrict 9A and 9B. The Secretary and
Legislative Assembly shall have until December 22, 2023, to adopt a plan to remedy the violation
of Section 2. The Tribes shall file any objections to such a plan by January 5, 2024, along with any
supporting expert analysis and potential remedial plan proposals. The Defendant shall have until
January 19, 2024, to file any response. The first election for the state legislative positions in the

remedial district shall occur in the November 2024 election.





