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125 Broad Street, Floor 18, New York, NY 10004 

December 18, 2023 
 
Michael E. Gans, Clerk of Court 
United States Court of Appeals, Eighth Circuit 
Thomas F. Eagleton Courthouse 
111 South 10th Street 
St. Louis, MO 63102 
 

Re:  Supplemental Authority in Arkansas NAACP et al., v. Arkansas Board of 
Apportionment et al. 

Dear Mr. Gans, 

 Pursuant to Rule 28(j) of the Federal Rules of Appellate Procedure, Appellants 
respectfully submit this notice of supplemental authority related to whether Section 2 of the 
Voting Rights Act of 1965 (“VRA”) permits suit by private plaintiffs—the issue on appeal and 
the subject of Appellants’ Petition for Rehearing And/Or Rehearing En Banc to this Court. See 
Plaintiffs-Appellants Pet. at 1. 

 On December 15, 2023, the U.S. Court of Appeals for the Fifth Circuit denied rehearing 
and rehearing en banc in Robinson v. Ardoin, disclosing that “no member of the panel or judge in 
regular active service requested that the court be polled on rehearing en banc ….” No. 22-3033, 
slip op. at 2 (5th Cir. Dec. 15, 2023), ECF No. 363-2 (attached as Exhibit A).  

On November 10, 2023, a panel of the Fifth Circuit held in Robinson that “Section 2 
provides for a private right of action.” Robinson v. Ardoin, 86 F.4th 574, 587-88 (5th Cir. 2023). 
Appellants in Robinson then petitioned for rehearing en banc, asking the full Fifth Circuit to take 
the case on the question: “[d]id the panel err in holding that §2 of the VRA provides an implied 
private right of action?” Pet. for Rehearing En Banc at 1, Robinson, No. 22-3033, ECF No. 353. 
The Court’s ensuing denial of rehearing details that no active member of the Fifth Circuit Court 
of Appeals requested that the panel decision, which found Section 2 permits private plaintiffs to 
sue, be considered en banc.   

Respectfully, 

 ___________________________ 

Sophia Lin Lakin 
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Attorney for the Appellants 

American Civil Liberties Union 
Foundation, Inc. 
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United States Court of Appeals 
for the Fifth Circuit

 ___________  
 

No. 22-30333 
 ___________  

 
Press Robinson; Edgar Cage; Dorothy Nairne; Edwin 
Rene Soule; Alice Washington; Clee Earnest Lowe; 
Davante Lewis; Martha Davis; Ambrose Sims; National 
Association for the Advancement of Colored People 
Louisiana State Conference, also known as NAACP; Power 
Coalition for Equity and Justice,  
 

Plaintiffs—Appellees, 
 

versus 
 
Kyle Ardoin, in his official capacity as Secretary of 
State for Louisiana, 
 

Defendant—Appellant, 
 
Clay Schexnayder; Patrick Page Cortez; State of 
Louisiana - Attorney General Jeff Landry, 
 

Intervenor Defendants—Appellants, 
 
 ____________________________  
 
 
Edward Galmon, Sr.; Ciara Hart; Norris Henderson; 
Tramelle Howard, 
 

Plaintiffs—Appellees, 
 

versus 
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Kyle Ardoin, in his official capacity as Secretary of State for Louisiana, 
 

Defendant —Appellant, 
 
Clay Schexnayder; Patrick Page Cortez; State of 
Louisiana - Attorney General Jeff Landry, 
 

Movants—Appellants. 
 
 

ON PETITION FOR REHEARING EN BANC 
 
Before King, Elrod, and Southwick, Circuit Judges. 

Per Curiam: 

Treating the petition for rehearing en banc as a petition for panel 

rehearing (5th Cir. R. 35 I.O.P.), the petition for panel rehearing is 

DENIED.  Because no member of the panel or judge in regular active 

service requested that the court be polled on rehearing en banc (Fed. R. 

App. P. 35 and 5th Cir. R. 35), the petition for rehearing en banc is 

DENIED. 
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