
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

Turtle Mountain Band of Chippewa 
Indians, Spirit Lake Tribe, Wesley Davis, 
Zachary S. King, and Collette Brown. 

Plaintiffs, 

V. 

Michael Howe, in his official capacity as 
Secretary of State of North Dakota. 

Defendant. 

*** 
STATE OF NORTH DAKOTA ) 

) SS. 
COUNTY OF BURLEIGH ) 

Being duly sworn, Emily Thompson, testifies: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

*** 

Case No: 3:22-cv-00022 

AFFIDAVIT OF 
EMILY THOMPSON 

*** 

1. I am the Legal Division Director for the North Dakota Legislative Council. 

2. Between November 17 and November 28, 2023, numerous meetings occurred 

between members of North Dakota's executive and legislative branches with respect to the district 

court's November 17, 2023, Findings and Judgment. 

3. On November 30, 2023, Legislative Council was directed by Representative Lefor, 

Chairman of Legislative Management, to prepare and publish a Notice of Legislative 

Management's December 5, 2023, meeting. A true and correct copy of the Notice published on 

November 30, 2023, is filed as Doc. 139-1 of the district court's docket. 

4. Legislative Management met on December 5, 2023. A true and correct copy of the 

Minutes prepared after this meeting are filed as Doc. 139-2 of the district court's docket. 
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5. On December 7, 2023, Legislative Management instructed Legislative Council to 

publish a Notice that the Redistricting Committee would meet on December 13, 2023. A true and 

correct copy of this Notice is attached hereto as Exhibit A. 

6. On December 8, 2023, Legislative Management issued a Request for Proposals to 

retain a redistricting consultant for the Redistricting Committee. A true and correct copy of this 

Request for Proposals is attached hereto as Exhibit B. 

7. The Redistricting Committee met on December 13, 2023. A true and correct copy 

of the Minutes - including all appendices - prepared after this meeting are attached hereto as 

Exhibit C. 

8. On December 15, 2023, Legislative Council was directed to prepare and publish a 

Notice and Agenda for the December 20, 2023, meeting of the Redistricting Committee. A true 

and correct copy of the Notice is attached hereto as Exhibit D. A true and correct copy of the 

Agenda is attached hereto as Exhibit E. 

9. Also on December 15, 2023, Legislative Council invited the chairs of both the 

Turtle Mountain Band of Chippewa Indians and the Spirit Lake Nation to attend the December 20, -

2023, meeting of the Redistricting Committee. A true and correct copy of the December 15, 2023, 

email from Legislative Council to Chairman Azure, of Turtle Mountain, is attached hereto as 

Exhibit F. A true and correct copy of the December 15, 2023, email from Legislative Council to 

Chairwoman Street, of Spirit Lake, is attached hereto as Exhibit G. 

10. The Redistricting Committee met on December 20, 2023. 

11. Two new maps were proposed and discussed at the December 20, 2023, 

Redistricting Committee meeting. Attached hereto as Exhibit H is a true and correct copy of 
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"Proposed Map # 3" which was offered by Senator Klein. Attached hereto as Exhibit I is a true 

and correct copy of "Proposed Map # 4" which was offered by Senator Estenson. 

12. A true and correct copy of the prepared table showing a comparison of the 4 maps 

currently being considered by the Redistricting Committee is attached hereto as Exhibit J. It should 

be noted, after careful review, there is a very small sliver of District 14 that is impacted by 

Proposed Map # 3. A reference to District 14 in the summary column for Proposed Map #3 was 

inadvertently omitted and should have been included on Exhibit J. 

13. Once the Redistricting Committee completes its work and agrees on a proposed 

remedial map, additional steps are required before the Assembly can adopt a remedial redistricting 

plan. These steps are as follows: 

a. Legislative Council staff will need to prepare a proposed bill draft to translate the 

map image approved by the Redistricting Committee to the metes and bounds 

descriptions used in statutory language. 

b. The Redistricting Committee will need to issue a report to Legislative Management 

explaining its recommendation and attaching the proposed bill draft. 

c. Legislative Management will need to meet and review the Redistricting 

Committee's report. During this meeting, Legislative Management will need to 

consider whether to approve the Redistricting Committee's recommendation for 

introduction during a legislative session. 

d. Legislative Leadership will need to request Governor Burgum to call a special 

session of the 68th Legislative Assembly. 

1. If the Governor does not call the Legislative Assembly back for a special 

session, the Assembly may reconvene to use a portion of its 5 remaining 

Case 3:22-cv-00022-PDW-ARS   Document 158   Filed 12/21/23   Page 3 of 7



natural days allotted during the biennium. However, if the Assembly must 

go this route, it will need a minimum of 3 days to act because each bill must 

be read on two separate natural days in each house pursuant to N .D. Const. 

Art. IV § 13. Further, any legislation passed during a reconvened session 

does not become immediately effective unless two-thirds the members 

elected to each house declare it an emergency measure. See N.D. Const. 

Art. IV§ 13. By contrast, legislation passed during a special session called 

by the governor becomes effective on the date specified in the Act without 

the need for an emergency clause. Id. 

e. Legislative Leadership requested Governor Burgum to call a special session of the 

68th Legislative Assembly on October 13, 2023. The primary purpose of this 

special session request was to separate bills for another vote so as not to violate the 

single subject matter clause of the North Dakota Constitution. A true and correct 

copy of the October 13, 2023, letter from Legislative Leadership requesting a 

special session is attached hereto as Exhibit K. 

f. On October 17, 2023, Governor Burgum issued Executive Order 2023-09 to 

convene a special session of the Legislative Assembly. The special session 

commenced on October 23, 2023. A true and correct copy of Executive Order 2023-

09 is attached hereto as Exhibit L. 

14. The Assembly is comprised of 141 citizens who live across the State and serve in 

the Assembly on a part-time basis. Therefore, whether the Assembly convenes in a special session 

or reconvenes in a regular session, they must be afforded reasonable time to travel to Bismarck to 

perform their duties. Further, Legislative Council will need to make arrangements to coordinate 
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the hiring of the minimum number of required Assembly Staff (Sergeant-at Arms, clerks, reporters, 

etc ... ) who are only retained during session. Assembly Staff are separate and distinct from 

permanent Legislative Council Staff. 

Dated this 2l5t Day of December, 2023. 

On this 21st day of December, 2023, before me personally appeared Emily Thompson 
known to me to be the person described in the within and foregoing instrument and acknowledged 
to me that she executed the same. 

County of Burleigh 
State of North Dakota 
December 21, 2023 

LORI ZIEGLER 
Notary Public 

State of North Dakota 

) 
) 
) 

My Commission Expires May 1, 202? 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the 21st day of December, 2023, a true and correct copy of the 
foregoing AFFIDAVIT OF EMILY THOMPSON was filed electronically with the Clerk of 
Court through ECF, and that ECF will send a Notice of Electronic Filing (NEF) to the following: 
 
ATTORNEYS FOR PLAINTIFFS 

 
Michael S. Carter    carter@narf.org 
Matthew Campbell    mcampbell@narf.org 
Allison Neswood    neswood@narf.org 
Attorneys At Law 
250 Arapahoe Ave. 
Boulder, CO 80302 
 

ATTORNEYS FOR PLAINTIFFS  
 
Mark P. Garber    mgaber@campaignlegal.org 
Molley E. Danahy    mdanahy@campaignlegal.org 
Attorneys At Law 
1101 14th St. NW, Ste. 400 
Washington, DC 20005 

 
ATTORNEY FOR PLAINTIFFS 
  

Timothy Q Purdon    tpurdon@robinskaplan.com 
Attorney at Law 

 1207 West Divide Avenue, Suite 200 
 Bismarck, ND 58501 
 
ATTORNEY FOR PLAINTIFFS 
  

Samantha B. Kelty    kelty@narf.org 
Attorney at Law 

 950 F Street NW, Ste. 1050 
 Washington, D.C. 20004 
 
ATTORNEY FOR PLAINTIFF 
  

Bryan Sells     bryan@bryansellslaw.com 
Attorney at Law 

 P.O. Box 5493 
 Atlanta, GA 31107-0493 
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ATTORNEYS FOR DEFENDANT MICHAEL HOWE 
 
 Matthew A Sagsveen    masagsve@nd.gov 
 Phillip Axt     pjaxt@nd.gov 
 Assistant Attorney General 
 500 North 9th Street 
 Bismarck, ND 58501-4509 
 

David R. Phillips    dphillips@bgwattorneys.com 
Bradley N. Wiederholt   bwiederholt@bgwattorneys.com 
Grant T. Bakke    gbake@bgwattorneys.com 
Special Assistant Attorney General 
300 West Century Avenue 
P.O. Box 4247 
Bismarck, ND 58502-4247 

 
 

 
By /s/ Scott K. Porsborg      

SCOTT K. PORSBORG 
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