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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
DONALD AGEE, JR., an individual, et
al.,
Case No. 1:22-cv-00272
Plaintiffs,
Three-Judge Panel Appointed
V. Pursuant to 28 U.S.C. § 2284(a)

JOCELYN BENSON, in her official
capacity as the Secretary of State of
Michigan, et al.;

Defendants.

NOTICE OF SUBMISSION OF
PROPOSED REMEDIAL SENATE PLAN TIMELINE

Plaintiffs and Defendants, the Michigan Independent Citizens Redistricting
Commission and its Commissioners (collectively, the “Commission”), by counsel,
respectfully propose the following as a Senate remedial-plan timeline in accordance
with this Court’s Scheduling Order of April 2, 2024 (ECF No. 176, PagelD.5857):

PROPOSED TIMELINE

1. The Commission shall submit to this court—and make available on its own
website—newly drawn remedial plan(s) for Michigan Senate Districts 1, 3,
6, 8, 10, and 11 and for any other districts as reasonably necessary to cure
the unconstitutional racial gerrymanders, no later than May 22, 2024.

2. The Commission shall provide for public comment on its proposed remedial

plan (or plans). The public-comment period shall conclude no later than
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June 21, 2024. The Commission must hold at least one public hearing in
Detroit to solicit community input regarding its proposed plan(s).

3. The Commission shall adopt and submit to this court a final remedial
Senate plan no later than June 27, 2024.

4. Plaintiffs must file any objections to the Commission’s adopted plan by
July 5, 2024.

5. The defendants’ responses to any objections must be filed by July 12, 2024.

6. The Reviewing Special Master shall submit to this court—on the public
docket, by July 12, 2024—his report regarding whether the plan adopted
by the Commission lawfully remedies the constitutional violations
1dentified in this court’s December 21, 2023, opinion and order.

7. The parties may each file briefs commenting on the Reviewing Special
Master’s report no later than July 19, 2024.

8. The Court will approve a remedial Senate plan no later than July 26, 2024.

ADDITIONAL MATTERS

In connection with this proposed timeline, the Commission also raises two
related matters for the Court’s consideration.

First, the timeline proposed above does not contemplate the engagement of a
Mapping Special Master to draw an alternative remedial Senate plan prior to July
26. The Court did appoint a Mapping Special Master to draw an “alternative” plan
for the House, contemporaneously with the Commission’s work, as a “safeguard” due

to the “very little time” the Court had to adopt a remedial House plan in time for the
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2024 primary elections. See Order, ECF No. 156, PagelD.5150 (Jan. 11, 2024). The
Mapping Special Master’s work and plan were ultimately not considered, but did
result in an invoice in the amount of $40,125. Because the Court is not operating
under the same time constraints in the Senate, the Commission requests that the
Court defer any remedial proceedings involving a Mapping Special Master until after
July 26, in the event the Court rejects the Commission’s adopted proposed remedial
Senate plan. The Commission respectfully submits that such a bifurcated process
better serves judicial economy. The Commission consulted with Plaintiffs regarding
this request, and Plaintiffs have indicated they do not oppose this request.

Second, on March 7, 2024, the Mapping Special Master did email his invoice
in the amount of $40,125, to Commission counsel, which counsel promptly forwarded
to all parties’ counsel. Pursuant to the Court’s two orders pertaining to the Mapping
Special Master, ECF Nos. 156 and 158, the Commission is to pay such invoice “subject
to the court’s approval.” The Commission is not aware of a Court order approving
such invoice for payment. The Commission would welcome the Court’s directives as
to how this invoice (and other Special Master invoices) should undergo consideration
for approval and any process for objections.

Respectfully submitted this 12th day of April, 2024,

/s/ Michael J. Pattwell /s/ David H. Fink

Michael J. Pattwell (P72419) FINK BRESSACK

Jennifer K. Green (P69019) David H. Fink (P28235)

James J. Fleming (P84490) Nathan J. Fink (P75185)

Amia A. Banks (P84182) 38500 Woodward Ave., Suite 350
CLARK HILL PLC Bloomfield Hills, Michigan 48304
215 South Washington Square (248) 971-2500
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Suite 200

Lansing, MI 48933

(517) 318-3100
mpattwell@clarkhill.com
jgreen@clarkhill.com
ifleming@clarkhill.com
abanks@clarkhill.com

John J. Bursch (P57679)
BURSCH LAW PLLC

Attorney for Plaintiffs

9339 Cherry Valley Ave SE, #78
Caledonia, Michigan 49316
(616) 450-4235
jbursch@burschlaw.com

Counsel for Plaintiffs

/s/ Erik A. Grill

Heather S. Meingast (P55439)
Erik A. Grill (P64713)
Assistant Attorneys General
P.O. Box 30736

Lansing, Michigan 48909
(517) 335-7659
meingasth@michigan.gov
grille@michigan.gov

Counsel for Defendant Benson

dfink@finkbressack.com
nfink@finkbressack.com

BAKER & HOSTETLER LLP
Katherine L. McKnight
Richard B. Raile

Dima J. Atiya

1050 Connecticut Ave., NW,
Suite 1100

Washington, D.C. 20036
(202) 861-1500
kmcknight@bakerlaw.com
rraile@bakerlaw.com
dativa@bakerlaw.com

BAKER & HOSTETLER LLP
Patrick T. Lewis

Key Tower, 127 Public Square,
Suite 2000

Cleveland, Ohio 44114

(216) 621-0200
plewis@bakerlaw.com

BAKER & HOSTETLER LLP
Erika Dackin Prouty

200 Civic Center Drive, Suite 1200
Columbus, Ohio 43215

(614) 228-1541
eprouty@bakerlaw.com

Counsel for Defendants, Michigan
Independent Citizens Redistricting
Commission, and Elaine Andrade,
Donna Callaghan, Juanita Curry,
Anthony Eid, Rhonda Lange, Steven
Terry Lett, Brittni Kellom, Marcus
Muldoon, Cynthia Orton, Rebecca
Szetela, Janice Vallette, Erin Wagner,
and Richard Weiss, each in his or her
official capacity as a Commissioner of
the Michigan Independent Citizens
Redistricting Commission
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