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Offer of Proof: Sworn Statement of Brian E.
Rowland, September 14, 2011

I, BRIAN E. ROWLAND, declare under penalty of
perjury that had I been called to testify live in the
above-captioned action, I would have testified as
follows:

1. My name is Brian E. Rowland
2. My address is 110 Bledsoe St. Prairie View,

Texas 77446
3. I am a registered voter
4. I live in Prairie View community in Waller

County, Texas.
5. Prairie View A&M University is an

historically black state university in the
Prairie View community.

6. I am a private businessman who is currently a
city councilman in the City of Priarie View.

7. I am the former Texas NAACP Youth and
College Division President.

8. In 2002, Waller County’s redistricting plan
was rejected and overturned by the U.S.
Department of Justice

9. The 2000 Census indicated that Waller
County had a voting age population of 24,277
of whom 7,601 (31.3%) were black and 3,871
(15.9%) were Hispanic.

10.The 2002 proposed redistricting plans
contained only one district in which minority
persons were a majority of the voting age
population. According to the information the
County provided to DOJ, the black percentage
of the voting age population in proposed
Precinct 1 voting age population drops to 29.7
percent.
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l l.Within the context of Electoral behavior in
Waller County, the County had not
established implementation of its proposed
plan would not result in retrogression in the
ability of minority voters to effectively
exercise their electoral franchise.

12.Moreover, the viability of alternative plans
demonstrated that the potential retrogression
of the proposed plan was avoidable.

13.DOJ also found that racially polarized voting
served to undermine minority voting strength
in Waller County. DOJ’s analysis of county
elections showed that minority voters in
Precinct 1 had been electing candidates of
choice since 1996, that those candidates were
elected on the basis of strong, cohesive black
and Hispanic support and that white voters
did not provide significant support.

14.In 2004, Waller County Criminal District
Attorney Oliver Kitzman threatened criminal
prosecution against Prairie View students
who would register to vote in Waller County.

15. Over 5000 students and supporters marched
7.2 miles to the courthouse to protest

16.DOJ wrote to the County demanding that it
comply with the previous injunction.

17.The Texas Secretary of State and the Texas
Attorney General also condemned the attempt
to unlawfully restrict the students’ right to
vote.

18.Five students and the local NAACP chapter
sued the District Attorney, demanding the
right to vote in the 2004 election without
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improper prosecution. Eventually, the County
settled and agreed to let the students vote.

19.The issue did not end there.
20.Less than a week after the lawsuit was filed,

and a month before the election, the Waller
County Commissioners’ Court voted to greatly
reduce the availability of early voting at the
polling place near Prairie View A&M--an
important change since the primary election
date was during the students’ spring break.

21.In effect, this voting change was an attempt to
achieve the same end as the district attorney’s
unlawful voter intimidation campaign through
another means.

22.It thus presents a textbook example of the
brand    of persistent    and    adaptive
discrimination that gave rise to Section 5
more than 40 years ago.

23.The NAACP filed a Section 5 enforcement
action to enjoin Waller County from
implementing this change without Section 5
preclearance.

24.County officials abandoned the change,
technically mooting the suit (although its
objectives were fulfilled).

25.In 2006, Waller County voting officials for
seven months failed to process the voter
registration cards of hundreds of Prairie View
students.

26.On December 8, 2006, Waller County
Commissioners’ Court voted to abolish the
County Elections Office amid complaints of
voting irregularities during the Nov. 7 general
election.
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27.The Waller County Leadership Council filed a
complaint with Texas Attorney General Greg
Abbott, alleging county election workers have
systematically discriminated against a
disenfranchised black voters.

28.Herschel Smith noted that after waiting three
to four hours to vote, students at the
university were required to cast provisional
ballots because their names were not on
election rosters.

29.A provisional ballot, counted only after a
voter’s eligibility is verified, is cast when
someone shows up to vote and credentials for
voting in a particular district cannot be
verified on Election Day.

30.In 2007, Waller ISD officials called a bond
election in the wake of a voting scandal that
saw the entire Waller County elections office
abolished. The bond election had not been
pre-cleared by DOJ and a criminal
investigation was ongoing.

31.On July 24, 2007, Waller officials made an
agreement with DOJ to provide additional
polling sites, including joint elections with
Prairie View, in exchange for DOJ approval of
the $49.3 million bond election.

32.On August 4, 2007, Waller ISD passed a
resolution to co-locate and have joint elections
with the City of Prairie View for future
elections.

33.ON August 8, 2007, DOJ received the Waller
ISD resolution which details future voting
sites.

34. DOJ approved the $49.3 million bond election.
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35.On March 19, 2008, the Waller ISD
superintendent called DOJ and changed his
position on the earlier Waller ISD promise to
DOJ to have elections with the City of Prairie
View.

36.The district had planned to spend only
$230,000 of the total $49.3 million in the
African American community.

37.What is more appalling is that the district
planned to build a $17 million football
stadium, even as a 50 year old black
elementary school sat neglected, decaying and
without complete air conditioning.

38.African American voters in Waller County
continue to suffer from voter intimidation,
suppression and other irregularities.

Dated: September 14, 2011

S/Brian E. Rowland

Brian E. Rowland
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Excerpts from the Trial Testimony of Dr.
Richard Murray

Q. Okay. And did you do any analyses to determine
whether or not there was some indication of racially
polarized voting?

A. I have done some.

Q. Okay. And if you want to turn over to page 18 of
your report and that’s table 5. Table 5, is that one of
the analyses that you performed?

A. It is.

Q. Okay.

A. What you see in this table is -- first, if you look at
the primaries. And of course in Texas we don’t
register by parties or voter --

Q. Could you explain what the analysis was and
then go into that part and let us know what you did?

A. I wanted to look at primary vote participation
patterns in urban Texas. And because I’m very
familiar with Harris County I chose to use a method
called homogeneous precinct analysis. Harris County
works pretty well in that respect because we have
885 voting precincts and we have over a hundred
that are overwhelmingly dominated by black voters.
And you can take any sample. They all tend to vote
the same way. There’s no issue of selectivity. We
have now about 30 very substantial Hispanic
majority precincts where clearly Hispanic voters are
the dominant driving force. And we have a lot of
precincts, although it’s a shrinking number to be
sure, that are still clearly dominated by Anglo
voters.
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So this is one of numerous technologies and in
some -- some areas because precincts are so mixed
up you can’t use this method, but in Harris County
it’s fairly reliable. And it enables us to see in
particular communities which primary they’re
choosing. And you have a very identifiable pattern.

Q. Okay. Now, could you explain your conclusions as
to black, Hispanic and Anglo precincts?

A. Well, African Americans who vote in primaries
vote almost entirely in the Democratic primary.
There’s virtually no Republican African American
vote. There’s a little bit but it’s little in Hispanic
areas. The Hispanic primary voters, like African
Americans, largely vote in the Democratic primary.
By contrast most Anglos in Texas, if they vote in a
primary these days, vote in the Republican primary.
And, you know, voters in a sense vote with their feet
in primaries. They’re free to vote in either primary
in March. But for the last 15 years we’ve seen this
definitive pattern that the two large minority
populations are voting almost exclusively in the
Democratic primary if they vote. And the minority of
whites who choose to vote vote almost exclusively,
except in a few pockets like Travis County, in the
Republican primary.

Q. Okay.

A. So that’s to me one indication because, again, it’s
free choice for every voter. In March of every other
year you can go vote in a primary. And we see very,
very distinct differences of racial ethnic vote choice
in terms of which primary to participate in.
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Q. Now, I think you extended your analysis over into
table 6, did you not?

A. Yes.

Q. Okay. And was this another homogeneous
precinct analysis that you did?

A. Same methodology, just looking at the November
general elections where participation is much
higher. We’ve got a far higher vote in general
elections than in our combined primaries. Not
surprisingly, given that almost no blacks vote in
Republican primary, the African American vote is
overwhelmingly not only Democratic by primary
preference, but the even larger turnout in November
of even-numbered years is in the Democratic
primary, you know, with numbers like 97, 98 percent
support for the Democratic candidate.

The predominantly Hispanic precincts in the two
most recent elections were voting at about the 80
percent level with African Americans for the
Democratic nominee. And the Anglo-dominated
precincts were voting overwhelmingly Republican.

So much more so than the nation we’ve become a
sharply polarized state in our racial and ethnic
voting, and that’s increased in the last couple of
election cycles.

Q. Okay. Because I know also attached to your
report you had an analysis of how many Anglos
actually voted for President Obama in the last
election; is that correct?

A. I did. I wrote a chapter in a book called "The
Obama Effect" and I think it was attached to this
report. It summarized nationally the President got
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about 43 percent of the votes of Anglos. He got about
half that percentage in Texas and it was very
clumped in a few areas like Travis County, upscale
neighborhoods in Houston and Dallas. Outside of
those areas the President struggled to get 15 percent
-- or then Senator Obama to get 15 percent of the
vote of Anglos. So we really saw a sharp polarization.
Not unique to Texas. It was very noticeable across
America from Appalachia in western Pennsylvania
all the way to Texas. Interestingly, no increased
polarization in the American west, but it sure was
here.

Q. Now, if we turn back to table 5, first of all, what is
the -- is there significance to individuals of different
races voting in different parties that -- that has
racial consequences?

A. Well, it’s certainly kind of an unobtrusive
measure of where they see their political interests
lie. For Anglos that used to vote overwhelmingly in
the Democratic primary they’ve almost completely
abandoned it except again for a few patches of the
state. Minorities don’t vote that heavily in primaries,
but to the extent they choose to do so in Texas they
almost entirely vote in the Democratic primary.
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Excerpts from Congressional Plan C185 and
the Voting Rights Act: A Consideration of
General Relevant Factors, with a Specific

Focus on the Deficiencies of the Enacted Plan
in the Dallas/Fort Worth and Houston Areas

A report by

Richard Murray,
Professor of Political Science, University of Houston*
August 7, 2011

C. The 2010 Census and the 2011 Redistricting
Process

The 2010 Census showed Texas, as expected,
had grown much faster than any other populous.
state in the union. The net population gain of
4,293,741 resulted in four congressional districts
being added to the 32 existing seats, the largest gain
in Texas history. As in other recent censuses,
minority population growth accounted for the great
majority of change, with Hispanics contributing
65.0% and African Americans 13.7%. For the first
time in state history, non-Hispanic black growth
(589,352) exceeded non-Hispanic white growth
(547,955).
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Table Four: Racial/Ethnic Composition of
Texas Population: 2000 and 2010

2000 2010

Non-

Hispanic

Whites

Non-

Hispanic

Blacks

11,121,317 11,669,272

2,429,966 3,019,318

Hispanics6,669,666 9,460,921
Asian/
Others 630,871 996,050

TOTAL 20,851,820 25,145,561

Change

Non -

Hispanic

Whites

Non-

Hispanic

Blacks

547,955 4.92%

589,352 24.25%

Hispanics 2,791,25541.85%
Asian/
Others    365,179 57.88%



JA 742

I TOTAL [4,293,741120.59%I

Source: U.S. Census Bureau

The legislative redistricting process in 2011
could hardly have been more different than 10 years
earlier. With super-sized Republican majorities in
both the Texas House and Senate, redistricting maps
were constructed in private and revealed very late in
the regular session. Public hearings were minimal,
and ~minority members had little opportunity to
preview the House and Senate maps that were
passed in the regular session, or the congressional
map approved in a special session called by Governor
Perry.

The resulting legislative maps (H283 for the
House and $148 for the Senate) and the
congressional map (C185) repeated the bottom-line
results from 2001 and 2003 in that there was no
reflection in the end products of the enormous
demographic changes that have occurred in Texas. If
these current maps go into effect for the 2012
elections, it will mean that VRA-protected minorities
in Texas will have seen virtually no improvement in
their opportunities to elect representatives of their
choice since the maps produced in the early 1990s
when the combined black and Hispanic populations
state totaled 6,316,265 out of 16,986,510 (37.2%),
compared to 12,480,239 out of 25,145,561 (49.6%) in
April 2010.

This legislative failure to improve protected-
minority voting opportunities in Texas despite huge
population gains relative to the already over-
represented Anglos is rooted in several profound
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changes in American and Texas politics The most
notable of these is the return to what has become
statewide an effective one-party system in Texas.
And that one party is dominated by very
conservative Anglos who have no interest in
improving opportunities for minority voters to elect
candidates of their choice. In fact, quite the opposite
is true. Any gains by VRA-protected minorities are
now going to come at the direct expense of the
dominant Anglo political establishment in Texas.
For much of the 20th century, that dominant
establishment was rooted in the Democratic Party.
Now, the new Republican Party plays that role.

This reality makes it more critical than ever
that the protections afforded for Hispanic and black
Texans under the Voting Rights Act not be
abandoned. The ills that Barbara Jordan
experienced in the 1960s have not been cured, and
the remedies she supported are still needed.

II. The Polarization of the American Electorate
Along Racial and Ethnic Lines and Its
Consequences for Texas Politics

A. The Breakdown of the New Deal Coalition
and the Polarization of the American
Electorate

During his twelve plus years in office, President
Franklin Roosevelt forged an electoral coalition that
dominated American politics for nearly 40 years. As
Alan Abramowitz has pointed out, that coalition:

... was based primarily on group loyalties,
some of whose origins could be traced back
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to events that took place long before the
New Deal, and secondarily on the
widespread association of the Democratic
Party with prosperity and the Republican
Party with economic hardship in the
aftermath of the Great Depression. 16

The principal components of the New Deal
coalition were white Southerners and white ethnic
working class voters in the North. That coalition
began to fray in the 1960s and had largely
disappeared by the 1980s. Key to its collapse was the
shift of white southern conservatives from the party
of Roosevelt to the party of Reagan. Republican
hopes of building a comparable large and durable
coalition to the New Deal combination have been
frustrated over the last 20 years as a new political
realignment based much more on political ideology
has emerged. Issues that were either unknown or
ignored in the 1930s like gun rights, abortion, and
gay marriage have assumed great importance in
guiding voters’ partisan leanings in the 21st century.
As economic voting faded, new political lines were
drawn.

White men, especially blue-collar workers,
became more conservative and women, especially
single women, became more Democratic. Republican
gains with less-well educated, church attending
adults were partly offset by losses among better
educated, more secular whites.

~6 See "Ideological Realignment among Voters," in New

Directions in American Political Partue, ed. by Jeffrey
Stonecash (New YorK: Rutledge, 2010), p. 126.
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That leaves us with the General Elections as the
key test of racial polarization, because these are the
only partisan contests that reflect the racial and
ethnic diversity of the state’s population. Table Six
looks at the same three sets of precincts in Harris
County that we used to compare differences in party
primary participation in 2008 and 2010.

Precincts with a Black VAP above 85%

2010 Gov Vote 2010 Party Vote

Pct Dem Rep Dem% Dem Rep Dem%

031    849 17 98.0 735 7 99.1

068 847 22    97.5    743 11    98.5

136 902 36    96.2    695 13    98.2

156    1265    43 96.7 1008    18 98.2

158 952 22    97.7    823 7 99.2

99.4294    883 13 98.5 772 5

Mean % 97.4 98.8

Pct

031

068

136

2008 Pres. Vote

Dem

1463

1371

1462

2008 St. Party

Rep Dem% Dem Rep Dem%

18 98.8 1216 12 99.0

9 99.3 1163 5 99.6

47 96.9 1026 16 98.5
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156 2080 56

158 1666 22

294 1348 17

Mean %

97.4 1570 27 98.3

98.7 1407 10 99.3

98.8 1075 7 99.4

98.3 99.1

Precincts with a Hispanic VAP above 85%

2010 Gov Vote 2010 Party Vote

Pct Dem Rep Dem% Dem Rep Dem%

011 388 93

062 477 124

065 489 111

079 634 138

530 259 60

560 212 54

Mean %

80.7 275 58 80.2

79.4 323 88 78.6

81.5 376 75 83.4

82.1 443 89 83.3

81.2 219 45 83.0

79.7 159 35 82.0

810880.8

2008 Pres. Vote

Pct Dem Rep Dem%

011 496 185 72.8

062 619 277 69.1

065 610 236 72.1

2008 St. Party

Dem Rep Dem%

391. 69 85.0

445 113 79.7

472 116 80.3
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079 855 343

530 323 134

560 339 113

Mean %

71.4 649 136 82.7

70.7 268 57 82.5

75.0 236 43 84.6

82.5

Precincts with an Anglo VAP above 85%

2010 Gov Vote 2010 Party Vote

Pct Dem Rep Dem% Dem Rep Dem%

040 1010 529 65.6 388 349 52.6

130 435 1015 30.0 132 803 14.1

213 621 1440 30.1 137 1079 11.3

303 513 1459 26.0 154 1119 12.1

420 484 1795 21.2 167 1391 10.7

442 347 1141 23.3 110 909 10.8

451 355 1382 20.4 110 1117 9.0

Mean % 30.9 17.2

2008 Pres. Vote

Pct Dem Rep Dem% Dem Rep

040 1238 851 59.3    550 419

130 501 1331 27.3    242 865

2008 St. Party

Dem%

56.8

21.9
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213 616

303 570

420 578

442 345

451 377

Mean %

1922 24.3

1911 23.0

2626 18.0

1569 18.0

1718 18.0

26.8

225 1185 16.0

235 1233 16.0

348 1547 18.4

174 996 14.9

199 1197 14.3

22.6

These homogeneous precinct data confirm the
statewide exit poll from 2008 which showed black
voters in Texas supported Barack Obama by a
margin of 98% to 2%, and Hispanic voters favored
the Illinois senator by a margin of 63% to 35%.
Anglos supported Senator McCain by a 73% to 26%
margin. Clearly, General Election voting in Texas is
highly polarized along racial-ethnic lines with
sizeable majorities of Anglos voters opposing the
candidates favored by black and Latino voters.

Little ability to reach out to minorities as is
1991, or even 2003 and make the case that
enhancing Republican opportunities could
be beneficial to minority voters at the
expense of white Democrats.

Because of the last point, a major difference in
the 2011 redistricting cycle in Texas compared to
earlier years was that the combination of great GOP
success with Anglo voters, and the accompanying
polarization of black and Hispanic voters toward
Democratic nominees in recent general elections,
created essentially a zero-sum game. Minority gains
in representation opportunities would have to be to
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the expense of Republicans, and any further
Republican gains would have to be at the expense of
protected minority voters. That sharp reality has
brought the Voting Rights Act into play. This is
because while the 2011 mapdrawers will likely say
that their changes this year were nothing more than
the usual partisan gerrymander like the Democratic
maps in 1981 and 1991, or their own maps in 2001
and 2003, and thus should pass muster with the
Department of Justice and the federal courts, the
reality is that the 2011 maps in question have
violated the voting rights of protected minorities.
How was this done?

First, by the overall conduct of the 2011
districting process which was almost entirely done
out of public view, especially with respect to C185,
which was. made public late in the 2011 special
session and quickly enacted with no meaningful
opportunity for protected minorities to have their
reservations to the proposed map taken seriously.
These actions provide evidence of intentional
discrimination in congressional redistricting.

Second, Plan C185 does not reflect the reality
that 82% of the state’s growth was Hispanic and
African American, which entirely accounted for the
four new Texas seats. But rather than using that
surplus to enhance minority voter opportunities, the
new map actually reduces the opportunity for black
and Hispanic voters to elect persons to represent
them in Washington, D.C.. Under the map used in
the 2010 elections, 11 of 32 districts gave minorities
the opportunity to elect congress members. Because
of the unusual nature of turnout in that election year
(very high voting by older conservative Anglos, and
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average turnout by minorities for a midterm
election), in the 23rd and 27th opportunity districts,
candidates were elected in 2010 who did not have
the support of protected Hispanic voters. However,
with the next cycle being a presidential year, both
existing districts would once again give minority
voters an effective opportunity to elect candidates of
their choice. But plan C185 lessens that possibility
in the 23rd District, by substantially increasing the
Anglo vote percentage in Bexar County where there
is a well documented history of polarized voting in
General Elections against candidates supported by
Hispanics. This effectively cancels out the new
opportunity district running from Austin to San
Antonio. The enacted Plan 185 also does some fancy
switching with the 27th District, by shifting it north
into the heavily Anglo Coastal Bend Counties
instead of its historic alignment south to Cameron
County. That maroons 206,293 Nueces County
Hispanics in an Anglo district while removing them
from an effective minority district.

With no new net opportunities elsewhere on the
state map, C185 produces a map very likely to have
26 districts dominated by Anglo voters in 2012 (72
percent) compared to 10 (28%) by protected
minorities. That is more than a little out of line with
the overall state population which Hispanics and
Blacks outnumbered Anglos 12,480,239 to
11,669,272 in April, 2010 - a gap that will certainly
have widen even further by November 2012.

Finally, there is considerable evidence many
Republicans    were    concerned    about    the
discriminatory effect of the congressional map being
developed out of public view. On April 4, 2011, the
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online political website Politico ran an article by
John Bresnahan entitled "Lamar Smith, Joe Barton
in Texas map dust-up."28 According to Mr.
Bresnahan,

"A bitter, behind-the-scenes fight has
broken out among Texas Republicans over
redistricting, pitting Rep. Lamar Smith
against longtime colleague Rep. Joe
Barton ....

Smith, chairman of the House Judiciary
Committee and the point man on
redistricting for Texas Republicans, is
pushing for Texas Republicans to evenly
split four new districts between Republicans
and Democrats, acknowledging that Texas’s
surging Hispanic population will gain
minority-majority seats in the Dallas and
Houston areas. (My emphasis)

... Smith brought in an official from the
Texas Supreme Court last week to tell GOP
lawmakers that there is no way to craft
solid GOP districts that would meet Justice
Department or federal court approval .... 29

Given the C185 map it is quite clear that
Congressman Smith and the Texas Supreme Court
official were ignored. A maximalist plan that
actually further reduces the already limited
opportunities for protected minorities to elect
representatives was passed into law by the Texas
Legislature.

Ibid., pp. 1, 2.
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While there are numerous problems across the
state with Plan C185, I focus my attention on the
largest metropolitan areas of Texas, Dallas-Fort
Worth and greater Houston. Specifically, I look at
how the map works in Harris and Fort Bend
Counties in metropolitan Houston, and in Dallas and
Tarrant Counties in north Texas.

Plan C185 and Harris and Fort Bend Counties

Table 8 shows Harris and Fort Bend Counties
added about 920,000 people between 2000 and 2010,
and all of that growth was among minorities, as the
two-county Anglo population declined by 42,422 in
the area. Hispanic growth in the two counties was
615,885, and with a black increase of 209,375, for a
combined gain of 824,260. Given that the ideal
population for a congressional district in 2011 is just
698,488 it would seen obvious that opportunities for
black and Hispanic voters in Harris and Fort Bend
Counties ought to be significantly enhanced by a
new map, especially with four additional districts
coming to Texas. Furthermore, black and Hispanic
growth in the metropolitan region tended to occur in
the same areas, as happened in the eastern half of
Fort Bend County and southwest Harris County.
Coupled with the strong recent unity of General
Election voting by blacks and Hispanics in the
region, it would be easy to create a second local
district, in addition to the existing 29th District, that
would give Latino voters the opportunity to elect
candidates of their choice while maintaining the
effective African American opportunity districts
Nine and Eighteen. Plan C185 obviously fails with
respect to creating a new Hispanic district, and
violates a number of traditional redistricting
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principles in dealing with the 9th and 18th which
are effective opportunity districts for African
American voters.

number of close parallels. Dallas and Tarrant
Counties have a higher Anglo population, but they
are also losing Non-Hispanic whites at a faster rate
than Harris and Fort Bend, so this difference is
rapidly closing. The north Texas counties have
somewhat smaller Hispanic and Asian/Other
populations than the Houston area counties, but
they have almost exactly the same African American
population share.

Table 10: Dallasfrarrant Counties Compared to
Harris/Fort Bend Counties

Dallas/Tarrant

Total

Population
Non-

Hispanic

Whites

Hispanics
Non-

Hispanic

Blacks

Asians/

Others

4,177,173

1,721,828

1,388,917

808,882

257,546

41.2%

33.3%

19.4%

6.2%

-156,732

+440,89

+164,786

+62,953
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Harris/Fort Bend

Total

Population
Non-
Hispanic

Whites

Hispanics
Non-
Hispanic

Blacks

Asians/

4,672,834

1,561,506

1,810,507

902,181

33.4%

38.7%

19.3%

-42,422

+615,885

+199,375

Others 404,820 8.7% +143,270

What the combined counties do not have is
comparable congressional representation. There are
three congressional districts in the Houston area
that are minority opportunity districts - the 9th, the
18th, and the 29th. There is only one such district in
Dallas/Tarrant County. What accounts for this?

Several explanations are possible. Maybe
protected minorities do not vote together in
Dallas/Tarrant Counties the way they do in
Harris/Fort Bend. Not true. Black registration,
turnout, and General Election partisanship is
essentially the same in both areas, as is the case
with Hispanics. Table 11 shows the voting pattern in
20 Dallas County precincts in the November 2008
and 2010 General Elections. The table reports the
vote percentage received by Lupe Valdez in her
successful Sheriff contest in 2008, and the vote
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percentage received by District Attorney Craig
Watkins, an African American, in 2010. The five
heavily African American precincts gave
overwhelming support to Ms. Valdez (mean of 95.7%)
and Mr. Watkins (97.8%). In precincts that contain
large numbers of Hispanic and blacks - the second
grouping in the table~- we again see very large
majorities for both Lupe Valdez and Craig Watkins.
Obviously both populations in these precincts are
supporting the same candidates. The third grouping
is of precincts with large Hispanic majorities, and
here again we see large majorities of voters backed
Valdez and Watkins. The last set of precincts has a
combined protected minority population of less than
10 percent. They gave, on average, less than a
quarter of their votes to the candidates supported by
minority voters.

Another possibility for the big difference in minority
voter representation iu Dallas and Tarrant Counties
compared to Harris and Fort Bend is that the north
Texas minorities are more dispersed and thus not
easily fitted into compact opportunity districts.
Again, that is not the case. The heavily black and
Hispanic neighborhoods in the Dallas/Fort Worth
area were
Table 11: General Election Voting Patterns in
Selected Dallas County Precincts in Elections
for Sheriff (2008) and District Attorney (2010)

Pct

3347

2010 Population %

Black Hispanic Combined

89.1 9.2 98.3
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3533 90.2 7.5 97.7

3540 89.4 6.0 95.4

3545 89.8 7.2 97.0

3806 85.4 8.0 93.4

Mean 88.8 7.6 96.4

Pct

3347

3533

3540

Percentage of Vote Received by

Craig Watkins

Lupe Valdez

Sheriff- 2008

97.4

98.0

96.8

District

Attorney -2010

97.5

99.7

99.5

3545 95.4 98.3

3806 90.8 94.1

Mean 95.7 97.8

2010 Po~ulation %

Pct Black

3216 35.0

3354 42.1

Hispanic Combined

61.2     96.5

54.7 96.8
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3502 57.7 40.2 97.9

3538 44.6 48.4 93.0

4417 36.0 71.2 97.2

Mean 43.1 55.1 98.2

Percentage of Vote Received by

Craig Watkins

Lupe Valdez

Sheriff- 2008Pct

3216 89.9 96.5

3354 95.4 92.5

3502 98.3 96.3

3538 92.5 93.2

4417 81.8 83.9

Mean 91.6 92.5

2010 Population %

Pct Black HispanicCombined

1103 2.4 92.4 94.8

1106 3.6 93.2 96.8

1125 5.9 91.8 97.7

District

Attorney -2010



JA 758

3322 7.7 85.2 92.9

4445 2.5 94.9 97.4

Mean 4.4 91.5 95.9

Pct

1103

1106

Percentage of Vote Received by

Craig Watkins

Lupe Valdez

Sheriff- 2008

72.9

81.5

District

Attorney -2010

65.1

66.0

1125 75.2 70.7

3322 77.4 79.8

4445 80.2 71.9

Mean 77.4 70.7

2010 Population %

Pct Black

1114 108

1135 5.0

1208 0.0

1216 0.2

Hispanic Combined

7.7 9.5

2.0 7.0

3.0 4.0

4.4 4.6
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123110.819.1 9.9

Mean 1.6 5.2 6.8

Percentage of Vote Received by

Craig Watkins

Lupe Valdez

Sheriff- 2008Pct

1114 29.0 28.3

1135 24.5 23.2

1208 12.4 10.2

1216 18.9 16.1

1231 35.4 32.4

District

Attorney -2010

Mean 24.0 22.0

Sources: Population data is from 2010 U.S. Census.

Vote percentages are taken from Dallas County
Election Archives for 2008 and 2010. fairly close
together in 2000. Since then, the combination of out-
migration of Anglos and the rapid growth of mixed
neighborhoods like the second set to precincts in
Table 11 has consolidated a broad swath of territory
in over half of Dallas County and a third of Tarrant
County that provides ample population for three
compact minority opportunity districts. It is now
easier, in my opinion, to draw three minority
opportunity districts in Dallas and Tarrant Counties
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in 2011 than was the case in Harris and Fort Bend
Counties in 2003 when three such districts were
produced by the Texas Legislature.

The reason for the lack of minority
representation in Dallas and Tarrant Counties is
simply a matter of a discriminatory congressional
map that has been used to dilute minority voters’
impact for 20 years. In 1991 the Democratic map-
makers created a single new opportunity district for
African Americans, but used the remaining minority
growth to shore up. incumbent white Democrats. In
2003~ the Republican map-makers packed as many
minorities as possible into the 30th District, and then
craved up the large remaining, and now much larger
minority populations to minimize their electoral
opportunities. That was hard to do in 2003, and is
even harder in 2011, but the authors of C185 have
pulled it off. The enacted map brings 11
congressional districts into the Metroplex. Ten of
them are dominated by conservative Anglos voters
with a history of polarized voting against minorities.
That leaves the lonely 30th as the only opportunity
district for protected minorities. So here in an area
where Senator Obama won 45 percent of the
metropolitan area vote with overwhelming support
from black and Hispanic voters, these same voters,
now more numerous than in 2008, will have an
opportunity to elect a candidate of their choice in one
of eleven congressional districts in the area. To
achieve this result, Plan C185 creates a tangle of
districts like the 5,h and 6th that start out in rural
and small town communities and cut into Tarrant
and Dallas Counties to get enough people to reach
the 698,488 required, but not enough minority voters
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to give them an opportunity to elect a representative
of their choice. Other districts like the 24th combine
enough low participation]high population minority
precincts with high participation/low population
Anglo neighborhoods to effectively deprive minorities
of the opportunity to elect candidates of their choice.

The slicing and dicing of the Dallas/Fort Worth
area raises, in my opinion, the issue of whether a
partisan gerrymander can be so extreme as to
deprive local citizens of their 14th Amendment right
to equal protection of the laws. The U.S. Supreme
Court in Davis v. Bandemer (1986) held that such a
claim might be justified but defined no manageable
standard to adjudicate such and in Vieth v. Judelirer
(2004) could not agree as to whether partisan
gerrymanders could be adjudicated. The Texas
congressional map provides a good opportunity to
revisit this issue, given, the unequal treatment of
citizens in the Dallas/Fort Worth area (and their
fellows in Travis County, Texas who were split
among five very oddshaped districts). All Texans
may be equal, but some are far more equal than
others under Map C185.

Map C185 makes uses a number of very clever
maneuvers in the Dallas/Fort Worth area to thwart
the great demographic changes moving across the
area. One way to look at how those demographic
changes have impacted local election outcomes
between 2000 and 2010 is to take a fixed unit that is
not subject to human design, and track what
happened in the last six General Elections. The unit
I focus on is Dallas County, whose necessarily
compact boundaries (it is a square) have not been
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altered since it was organized out of Nacogdoches
and Robertson Counties in 1846.3°

Table 12 looks at this fixed district - Dallas
County - that is experienced very rapid population
change over the last decade. This population change,
we previously noted, was driven by a declining Anglo
population accompanied by the increasing
population of protected minorities, minorities that
have had minimal opportunities to elect candidates
of their choice to Congress. Because we have shown
that the Anglo and protected minority populations in
Texas - always somewhat polarized - have become
even more so in days of President Obama and the
Tea Party, we would expect that the population
changes would be reflected in General Elections in
Dallas County as a whole because redistricting to
dilute minority voting opportunities is not possible.

Let us look at the evidence. In 2000, the
combined voting age population (VAP) of blacks and
Hispanics in Dallas County was 729,367, or 93.1% of
the 2000 Anglo VAP of 783,657. By 2010, the
combined minority VAP in the county was 946,841,
or 143.9% of the Anglo VAP, which had fallen to
657,889. Assuming the change was linear, we can
estimate what the minority VAP percentage was in
each general election between 2000 and 2010 which
is done in Table 11. We can then look at the
contested county-wide General Election races in the
county to see how candidates supported by protected
minorities fared to the polls each November of even-
numbered years.

Texas Almanac, 1968-1969, p. 265.
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In 2000, ~ew Democrats were on the county-wide
ballot, reflecting the accepted wisdom that running
in Dallas County was a waste of time, especially
with a local resident, George W. Bush, as the
Republican presidential nominee. The conventional
wisdom was on spot - Republicans swept the seven
contested county contests while losing the black and
Hispanic vote. In 2002, the Democrats nominated
their first Hispanic candidate for governor, Tony
Sanchez, and former Dallas Mayor Ron Kirk, an
African American, won the nomination for an open
U.S. Senate seat. That combination inspired 50
contested races in 2002. Ron Kirk narrowly carried
the county, as did three other candidates supported
by minorities, but 92 percent were defeated. In 2004
just 12 races were contested. President Bush carried
the county, but by only 10,000 votes and the
minority-supported Democratic nominees won six of
the other 11 contests, for a 50% success rate.

That relative success in a traditionally
Republican county resulted in 56 contests in 2006.
Candidates supported by Hispanic and African
American voters won 52 of these, a 93 percent
success rate. In 2008, minority supported candidates
in Dallas County lead in all 19 contested elections.
We noted earlier that 2010 was a great year for the
mostly Anglo Tea Party movement, especially in
Texas. Minority voting dropped, while older whites
voted at near presidential levels. But even with
these strong headwinds blowing, minority supported
candidates like District Attorney Craig Watkins won
47 of 48 local contests. Long-term demographics
trumped short-term political trends.
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What Table 12 clearly demonstrates in Dallas
County is that over the period from 2000 to 2012 the
combined dramatic increase in protected minority
populations, coupled with the decline of Anglo voters
polarized against the former, turned the county
upside-down politically. In 2000 almost no minority-
supported candidates even bothered to file for office.
By 2010, virtually every county office was held by
persons like Sheriff Lupe Valdez and District
Attorney Craig Watkins - candidates elected by a
coalition of black and Hispanic voters, with a little
help from inner-city Anglos. They enjoyed this great
success because they operated under a fair map -
drawn by Texans in 1846 and never altered - that
gave these protected minorities the opportunity to
elect candidates of their choice. Congressional map
C185 denies the majority of these same voters, and
their counterparts in Tarrant County that
opportunity. As such, it should not be allowed to go
into effect.
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Excerpts from the Trial Testimony of
Congresswoman Eddie Bernice Johnson

first congressional district, that went into Collin
County, as well as Tarrant County and Dallas
County, my constituency was extremely diverse.

As a matter of fact, it has been described as
being the most diverse district in the country, with a
number of Asians, Latinos, African-Americans and
others. I have never lost that constituency, even
though my lines have changed. I still work with all
of them, because I am responsive to them. And now I
am all in Dallas County, which is the fourth 10
district I have had since I have been in Congress. I
have an Asian advisory committee, Latino advisory
12 committee, business, health, seniors, veterans,
groups that I meet with periodically to listen to their
concerns; also, the Southern Sector of Mayors that I
meet with. Some are in my district geographically
and some are not, but all of them seek me out for
assistance.

Q. And are you aware of any problems that
minorities have had in getting representation from
members of Congress when their group does not vote
in the majority for those members of Congress?

A. Yes. That’s when I get -- out most of the time, and
that was a basis of which I pleaded with my
colleagues to help to get at least a Latino district in
the north Texas area, and I said the real reason why
is because I need someone to assist me with
casework.
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I was told: Just don’t do it. We don’t do it. Well, it is
clear, because I am doing it, and the workload is
pretty heavy.

Q. Could you describe your current district and how
the communities of interest within that district
interrelate?

A. Yes. The district is geographically diverse, but we
work together. I have annual diversity summits with
youth that we bring from all over the Dallas County
area. It is very international in the area now. We try
to bring in people from -- that are immigrants from
all over the world together, so they can learn about
each other, so they can accept the differences and
value and celebrate that diversity. We h~ve an
annual meeting when school is out to try to engage
young people, so they won’t get into law breaking,
when they don’t have a lot to do. And we have an
annual, what we call Family Day, where we bring all
of our cultures together and have different ones to do
artistic things, as well as different participations to
show the difference from Native Americans, Asian
Americans, and there are a number of different
segments of the Asian American culture, Latinos,
African Americans, to make sure that they
intermingle and can understand each other.

Q. Now, you have had an opportunity to, have you
not, to look at the adopted map, plan C-185?

A. I have.

Q. And it is notable, is it not, that that map has
combined black and Hispanic, I guess, voting age
population over 85 percent?
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A. Yes. I was very disappointed to see that map. I
thought it was unreasonably Balkanized, that it does
not have my house nor my office in it. It went out of
the way to pick up a large federal prison, which
upped the African American minority population
falsely. Many of the areas that I worked very hard in
for economic development and all of that had been
removed, all of the downtown area, where I worked
very, very hard to make sure that we had funding for
our Dallas area rapid transit system. The schools
that had specialties, I have been very supportive. I
am the ranking member of the Science, Space and
Technology Committee. And it has been broken.

I mean, it is an unnecessary design that cannot be
done accidentally. It unnecessarily pairs large
pockets of minority population, who have enough
population to represent themselves. And although I
have enjoyed working and will continue to do in a
very big coalition, like any other minority, when
people have enough people to represent themselves,
that’s really what their first desire is, and that’s
what I was working hard to try to make sure, that it
would be a Latino district, because this is the area
with the largest growth in our state, perhaps even in
the nation. And I have not had any complaints of my
representing, but I also know the way I -- the way
that African Americans push and try to get
representation over the years, it was not because we
necessarily disagreed with people who were
representing us, but when you know that you have
someone representing you that you don’t have to
explain what it is like to be a minority, then that is
your first choice.
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Q. Now, in regards to the map that was actually
adopted, you attempted to work with individuals you
believe to be responsible for getting formal input into
the map for different congresspersons; is that
correct?

A. Yes. We, as a delegation, met bipartisanly, which
we do. And Lamar Smith, Congressman Lamar
Smith was the point person that we listened to. He
was our leader. He indicated that if we got together
and worked out a district map that it would probably
be acceptable to the House of Representatives and to
the State legislature, and we worked very hard at
that. I didn’t -- in north Texas, I didn’t have a
regional group necessary to work with, but I did
work with Congressman Marchant. I went and asked
other congresspeople about certain

geographical areas. But, basically, Congressman
Marchant and I worked closely together to carve out
a district that would elect a candidate of choice for
the Latino voters. I had no reason to believe that
that would -- we met several times, and then after
that, we didn’t hear very much, but I kept in touch
with Congressman Smith, and he kept ensuring us
that things were moving along. After I turned the
map over to him that we worked on, we did some
little changes to the edges around it, because at that
time, at the first map, once it was put into numbers,
my home and office was left out of it, and we
restructured it and we were able to correct that. I
asked them several times how it was going. We went
to his office to look at the map. And then when he
instructed us to meet regionally, I did meet with
some state-elected people, House and Senate in the
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Dallas area, to share the map and to discuss it with
them, and I gave each of them copies.

Q. Now, let me back up a second and pick up on one
of the points that you just made. I think what you
have indicated to this Court is that you specifically
and directly communicated to the drafters of the
map that your home and your office were left out of
the proposed district and you wanted them to correct
that?

A. Yes.

Q. Okay. And was that corrected?

A. It was corrected in the map that the delegation
submitted. It was not corrected in the map that came
out of the legislature.

Q. And it is true, is it not, I think that your office
and the office of both Congressman Green and
Congressman Lee as

well were not included in the adopted districts?

A. That is my understanding.

Q. And can you tell this Court any white incumbent
congressperson who did not have their office in the
currently proposed map?

A. I am not aware. I am not aware of any.

Q. And why is it important for you to continue to
have your office within your district?

A. Well, I have been in this location a while.
Constituents all over the area, even as far away as
Amarillo, know where
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that office is, and they come. The entire north Texas
area, we have people coming for assistance, and it is
convenient for them. It is easy, accessible, and the
rent is not nearly as high as it would be in other
places. The parking is free.

Q. Now, can you tell the Court what your response
was when you found out that there was a map and it
didn’t include your recommendations?

A. I was extremely disappointed. As a matter of fact,
I thought at first it might have been a joke, because
it just seemed like it was so unnecessarily chopped
up, in areas that I had worked so hard. And it
paired -- it put a large number of Latinos and a
larger number of African Americans in the same
map, and a large number of African Americans that
were in a federal prison that were counted into the
total, but obviously don’t have voting rights.

I never had that area before, and I never had to
count them as a part. But when I looked at that
map, I started smiling, because every jail, every
prison in the entire area had been included in that
map.

Q. I want to show you your district in the adopted
plan. Could you color shade there for black and
Hispanic majority?

Now, you have won your seat, have you not, with the
different levels of African American voting age
population within the district, have you not?

A. Yes.

Q. And I know you won with 38 percent or less in
that district, have you not?
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A. Yes.

MR. BLEDSOE: Could we increase it a little bit to
show 30?

BY MR. BLEDSOE:

Q. Now, you can see your proposed district there
with the shading indicating black and Hispanic
population in the majority in those areas. And in
looking at that, can you tell us what areas that were
included in that map that you did not virtually the
same in percentage with both Latino and African
American. Same thing with the city council, county.
We actually elected our first Latino county
commissioner, and that was a coalition of us working
together to do so.

Q. And have Asians also worked in that coalition?

A. Yes.

Q. Could you describe to the Court how Asians have
worked in that coalition?

A. The Asian population hasn’t been that high, but
those that live in the area and even many that live
outside that

particular area have worked with us. All of us
working together have produced Asian judges, as
well as Lat~no and African-American.

Q. Okay. And have you had occasion to even to look
at some of the return data relating to Asian,
Hispanic and African-

American returns for some of the 2008 and 2010
elections?
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Q. And what did you determine from what you saw?

A. The Asian votes are not as concentrated as the
African American, Latino, but we worked together in
support of each other’s candidates and voted
together, and I think all of the records would
indicate that we did vote together to elect candidates
of choice.

Q. Did you have occasion to even look to see if there
was anyl kind of cohesion between those voters in
the primaries?

A. Yes, there was some. We could tell, there were
times when there would be Latino and African
Americans in the same primaries. When we came
together as a group of people in different advisory
groups and what have you, we determined the
candidates which we would support.

I remember in a City Council race, well, the city
councilperson that represents me now is Latino, and
had an African-American opponent, but I had no
hesitancy in supporting the Latino,.who did win.

Q. Now, in terms of the Voting Rights Act, do you
think it is appropriate to join the African Americans
and Latinos together to create a Section 2 district?

A. Yes. It is very difficult not to depend one on the
other, because we live together, we vote together, we
usually want the same kinds of things from our
representatives. I chaired the Congressional Black
Caucus, and when I was chair, I organized a tri-
caucus, and we take strong stands together on many
issues. I would have to organize the Asian Pacific
American caucus in the Congress when I first got
there, because I had a large number of Asian
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constituents, and now I think it is eight or nine
Asian Pacific Americans that now carry that caucus
on. So in the tri-caucus, we tend to take united
divide people up like that without planning it. It is
too easy to put it together where they can elect
people of their choice that would give them the
opportunity to speak up for the needs of that
population.

Q. I think I understand what you are saying, and let
me ask you, do you have a belief in reference to
whether or not the circumstances that you are aware
of indicate intentional discrimination in the crafting
of this matter?

A. Without a doubt in my mind, it had to be done
with the pure purpose of splitting those voters up, so
they could not elect a candidate of their choice.

Q. And by the way they crafted CD-30, does that
present any difficulties with tension within your
district and in the

future as a possible impact on the coalition between
black and Hispanic voters?

A. Indeed. You know, when you have a large number
of people and you unfairly pile them together, then it
creates tension, because everybody wants
representation. They want to be able

to identify some of the people that look like them,
that think like them, that live with them, to
represent them. And when that is totally ignored
and almost by design denied, it is a very big problem.

Q. Now, you are familiar, are you not, with the
NAACP congressional intervenor’s map that is C-193
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and the proposed district is a partial map that are
included within that

A. These were people that we coalesced with the
Latino community, and we made a conscious effort to
-- I don’t know that we even had a printed slate, but
we knew by the way that we worked to get out the
vote which ones we were going to support, and that
is where the vote went.

Q. Now--

JUDGE GARCIA: Mr. Bledsoe, you have gone
beyond the area that the State of Texas crossed on,
so I will permit you five more minutes. Okay?

MR. BLEDSOE: Okay. Yes, Your Honor. That’s
about all I have.

JUDGE GARCIA: Okay. Thank you.

BY MR. BLEDSOE:

Q. In reference to the issue of intentional
discrimination, you testified earlier that your district
was Balkanized?

A. Yes.

Q. Does that support intentional discrimination in
your mind?

A. Yes.

Q. And if the districts of Congresswoman Lee and
Congressman Green were Balkanized as well, would
that support your belief of intentional
discrimination?
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Q. Would the failure to respond to input from you
and the other two African-American congresspersons
support your belief of intentional discrimination?

A. Yes.

Q. Okay. Would the fact that Anglo voters, according
to Dr. Murray, would be able to control 72 percent of
the congressional districts, while they are less than
50 percent of the population, would that indicate to
you some support for intentional discrimination?

A. Yes.

Q. So there are many other reasons for potential
discrimination other than the drawing of the
district? That is just one example of intentional
discrimination; is that correct?

A. That is correct.

MR. BLEDSOE: Thank you.

JUDGE GARCIA: Oh, I’m sorry.

MR. RIOS: I was just going to --

MR. FREDERICK: No questions from the State.

MR. RIOS: I was going to state that this

Congresswoman and Congressman Cuellar have a
flight to Washington at 11:00.

JUDGE GARCIA: Okay.

MR. RIOS: I don’t know if the Court is going to take
a break, but we will get through him in 30 minutes.

JUDGE GARCIA: Okay. Well, what are you
requesting?
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MR. RIOS: Well, I just didn’t know if you all were
going to take a break.
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Excerpts from the Trial Testimony of
Congresswoman Sheila Jackson-Lee

* * * pools open was one of these corporate
representatives here that answered the call of their
particular member of Congress. That is going to be
breached.

And what baffles me is that this was done to the 9th,
this was done to the 30th, and now it is done to the
18th. Those communities of interest are extremely
important. It is -- you can -- as big as Houston is, you
can go into the 18th and find neighbors who have
lived there or have had their relatives live there and
have a historic understanding of this area. In the
18th is what we call Freedmen’s Town. That goes all
the way back to the 1900s, when they had a military
army base right in that area there.

Q. So when you say that this was done to the 9th,
the 18th and the 30th, are you saying that the
economic engine of each was removed?

A. To my understanding, yes. Certainly, the business
district in the 18th was gone. If you -- all of our
offices, by the way, were taken out. I happened to be,
very proudly, without arrogance, in the Mickey
Leland Federal Building. Mickey Leland, of course,
tragically lost his life as a humanitarian in Ethiopia.
We named the Federal Building after him. The
building had -- I had Barbara Jordan’s furniture.
That is now out of the 18th Congressional example,
which, again, I worked on the fires that took place in
the spring. But those meetings were not carried
through. Actions started turning toward Austin, and
the input that we tried to give didn’t seem to be
accepted, and we had no input into what ultimately -
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- and that is very unusual -- what ultimately was the
final result.

Q. Now, in terms of input, you brought up this idea
of input with the -- to the legislature. Could you tell
the Court what efforts you took to try to make sure
that your district was properly constructed?

A. Yes. You are always sensitive to being in a
jurisdiction that is not your own. I go with all due
respect, and I did. I went to the chairpersons of the
Senate Committee, I went to the chairpersons of the
House Committee and gave a general idea of this
very rich-in-history district that had communities of
interest. As a member of the Judiciary Committee,
that saw and participated intimately and helped
write the reauthorization of the Voting Rights Act in
2007, I knew that retrogression was a great concern,
and I spoke to those chairpersons. And I even --
when I heard that this map had come out, my
understanding is that this map came out in the
special session. We kept trying to keep up with all of
the country is a nation of great potential, great
promise, and greatness. One of the things that we
were able to accomplish in the 18th Congressional
District, I think, over the years is a strong bond
between the business community, which would be
generally considered the corporate business
community, and some of the poorest constituents
maybe in the nation. So there was a factor that made
it important for that business district to continue to
be in the 18th Congressional District. It enhanced the
help that some of the schools got. Some of the -- the
university would be able to access with their member
of Congress, working to bring CEOs together with
academic needs. So we worked together, and it all
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works, because you are all in what is called one
district. That means something. There is a bonding
there. That is lost now.

Q. Now, is there a coalition, an elected coalition and
a political coalition between African-Americans and
Latinos and Asians in the Houston area?

A. Clearly, there is. We have developed strong
alliances and friendships, and we have worked
together on a number of issues from -- I guess
immigration would be one of the most known, but we
also work together on educational issues, on
business issues, on opportunities for small
businesses. Most of our communities are in small
businesses, women-owned businesses, and they look
to their elected officials to fairly give them
information    about    the    Small    Business
Administration or federal funding that is coming
into the community. So we formed allegiances and,
of course, all of our communities face civil rights
issues, even today. I remember one of the most
striking ones was the Torres .case of the individual
Campos that was thrown into the bayou, one of the
striking cases that brought all of us together, as we
have been brought together around the -- case,
frankly, that wasn’t that far away from Houston. We
have worked together on a number of issues.

Q. And that was Joe Campos Torres that you
mentioned?

A. Yes. That is correct. Yes, it was.

Q. And in reference to the coalition, is it your belief
that in creating a new majority-minority district
under the Voting Rights Act that one should be able
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to, in circumstances like Houston, where the
minorities operate in partnership with each other,
that they can be joined together to create a group for
purposes of creating a new district?

A. Could you restate the question?

Q. In terms of creating a new Section 2 district, is it
appropriate in your mind to join different minority
groups who work together together in order to reach
the majority number of 50 percent plus one?



JA 781

Excerpts from the Trial Testimony of
Congressman Alexander Green

JUDGE GARCIA: All right. Mr. Bledsoe.

MR. BLEDSOE: Your Honor, the Congresswoman
Lee, because of a schedule with -- congressional
schedule, can’t get here until later this afternoon.
She’ll be here a little after 5:00. And I’ve spoken with
other plaintiffs parties, as well as the State, and
they don’t object to her being able to testify when she
arrives.

JUDGE GARCIA: So who do you have next?

MR. BLEDSOE: Okay. Congressman Al Green.

JUDGE GARCIA: All right. Okay. Congressman.

THE CLERK: Would you please raise your right
hand, sir?(The oath was administered)

THE CLERK: Have a seat.

ALEXANDER GREEN, PLAINTIFF’S WITNESS,
SWORN DIRECT EXAMINATION

BY MR. BLEDSOE:

Q. Would you please state your full name for the
Court, please?

A. May it please the courts -- the Court, excuse me,
and Your Honors all, my name is Alexander Green.

Q. And you’re a member of Congress?

A. I am a member of Congress, having been elected
in 2004 and sworn in in 2005. African-American
community, especially when it came to the election of
a sheriff. We elected Sheriff Adrian Garcia, the first
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Latino sheriff. And communities of interest within
the district worked together to get him elected. We
have the area out in the Bellaire and the southwest
portion of the district that we call the international
district. And in that area we have the Taiwanese
community. We have the Chinese community. We
have the Vietnamese community. In fact, in the
Ninth Congressional District the ballot is printed in
three languages: English, Spanish and Vietnamese.
And there are those who are working to try to get it
in Chinese as well. So the district is diverse, but that
diversity is something we celebrate, we appreciate
and we work together.

Q. Has there been a coalition in Harris County, from
your estimation, between African-Americans and
Latinos and Asians?

A. I’m proud to say that Judge Armando Rodriguez
who -- Justice of the Peace in Harris County, is
currently Justice of the Peace. When I was a judge of
the justice court, he and I formed the Black and
Brown -- Brown Coalition. The Black and Brown
Coalition addressed some political problems,
economic problems, but also just the problem of
people similarly situated working together for the
common good.

Q. Now, Congressman, could you take a look at
C185? And if we can look at CD 9, get a closeup on
that. And let me --

A. Goodwille Pierre.

Q.And what race is Mr. --

A.He is African-American.
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Q. Okay. And did it appear to you that the names
being connected with minorities had anything to do
with the outcome of those races?

A. It very much appears that way to me and to the
persons who lost as well it seems. And I think it’s --
sometimes these things are difficult to prove, but
they’re easy to know. We may not prove it, but we
know it’s there. We know it.

Q. And the African-American candidate for district
attorney that year, who was running with the same
party, did he lose?

A. There was an African-American who was running,
Bradford, who was former police chief, Houston,
Texas. And he was running county wide, along with
the other candidates, and he did lose.

Q. Now, do you feel that your input was perceived in
good faith in your attempts to work on the
construction of a new congressional map in Texas?

A. I was very disappointed, Your Honors, because I
thought that we would have the opportunity to have
meaningful input. I understand now and understood
then that it was not my decision. But I thought that
we would have input. We did have one meeting, and
this was with the congressional delegation. And the
belief was that there would be follow-up meetings,
but they never took place. The belief was that we
would have something that might be called a
congressional map that was agreed to by members of
Congress, understanding that there’s a majority
party and a minority party, but that we would try to
present something that would have some degree of
credibility from the entire Texas delegation. I don’t
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believe that occurred. If it did, it occurred without
my knowledge. I don’t believe such a plan was
presented.

Q. And in reference to -- for example, the area where
your office is and some of the areas that were taken
out of your district, did you join with
Congresswoman Lee to come together with an
agreement to try to make the proposed plan a little
bit more digestible by making some changes to your
district and hers, that both of you agreed to?

A. We tried to work through staff members to restore
some of the areas that had been removed from both
districts. And we thought that if two members could
accomplish this, that it would be accepted. So we did
try. My district office we tried to place back into the
Ninth Congressional District. And there’s an area
that has been a part of the historic 18th
Congressional District, my suspicion is since the
inception, over in the Third Ward. And we tried to do
what we could to restore the equilibrium.

But the time did not -- was not on our side. And also,
I might add, there was also kind of a reality that we
were not going to get a lot of our desires adhered to.

Q. And so you made a proposal for modification, and
that proposal was not accepted?

A. Well, we tried to work out a proposal. I did
submit, what I thought would work, through
member Smith, whom I have great respect for, great
respect. I did submit a proposal to him, and his
indication was that it just wasn’t -- the time -- it did
not get done.
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Q. Okay. Now, do you have an opinion in reference to
whether or not there was any intent to discriminate
against African-Americans and Latinos in the
adoption of this map?

A. It is difficult to believe that it could happen by
accident, the type of surgery that was performed. It’s
very difficult to believe it could happen by accident.
If you balance accident and intent, I think that it is
not -- it would not be unusual for a reasonable and
prudent person to conclude that there was some
intent. Now, that’s looking at the map on its face.
Going beyond just looking at it on its face, the way it
was promulgated, not a lot of opportunity to see
things as it developed, something that was sort of
presented. And it wasn’t a presented in a take it or
leave it fashion. It was presented, quite candidly, in
a take it fashion. You have -- you don’t have the
leave it option. You have the take it option. And so
we find ourselves here today because of what
happened. Not something I’m proud of. My suspicion
is that Thurgood Marshall wasn’t proud when he
delegated Smith versus Allwright. But the NAACP is
known to do what we do, and here we are again.

Q. Now, you -- you’re aware that Dr. Murray has
indicated that, contrary to now where African-
Americans and Latinos kind of dominate the vote in
10 of the 32 districts and have influence in the vote,
and in the l lth district, that this new plan only
provides for ten districts that would be dominated by

African-American or Latino voters, while the other
14 districts, be -- would increase four, would be
dominated by 15 white voters. That-- does that
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indicate to you any value being associated with the
vote of one race as compared to other races?

A. Well, it, on its face, has an appearance of
unfairness. The Honorable Lee Duggan in Houston
gave me words that I try to use regularly. He said,
it’s not enough for things to be right. They must also
look right. Now, that doesn’t look right. And then
when you examine the substance of it and you look
at the actual empirical evidence, you then find that
it isn’t right. In my opinion such a plan invidiously
discriminates against minorities, and such a plan
doesn’t happen by accident.

Q. Okay. And if-- if the Court found some issues or
problems with the current map, what would you like
to see happen?

A. I also understand that there may be an
opportunity, if the Court in its wisdom concludes
that this -- this map is not constitutionally
constructed, that there may be an opportunity to do
some revisions. And I was not at the table when we
devised C185. And it’s been my opinion that if you’re
not at the table, you can be on the menu. I would
dearly rather be at the table than on the menu, and
would like to be there through either surrogates or
with pen in hand to give some input so as to assure
fairness, not just for African-Americans, by the way,
but for Anglos, Latinos, Asians, fairness for all. I
would hope that the Court would give us the
opportunity to be a part of such a process.

Q. And would your experience in being in Congress
when the9 Voting Rights Act was extended support
your belief that African-Americans and Latinos, and
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in some instances Asians, can be joined together for
purposes of creating a district?

A. Yes, sir. When we passed that legislation, signed
by the Honorable George Bush, I might add, of Texas
-- when we passed that legislation, it was our desire
that an opportunity district for minorities, and then
we can be more specific in terms of Latino, African-
American -- but for minorities would consist of
minorities together composing 50 percent, plus one
additional vote -- or one additional person. If we
could get 50 percent minorities, plus one, then we
would have an opportunity district that would be
called a minority opportunity district, which could be
further subdivided into Latino and African-
American. That was our intent.

Q. And with the changes that were made with C 185,
does that impact your ability to leverage benefits or
opportunities for the people within your district?

A. The Medical Center provides an opportunity to --
which is a part of 100, when it was constructed. The
Medical Center provides an opportunity for you to
interact with colleagues, to be of assistance, and to
be mutually beneficial to each other. If you have the
Medical Center in your district, you have the ability
to work with colleagues on projects for the Medical
Center and work with them on projects for other
areas of concern to them. So it provides your district
with additional prowess, if you will, a kind of
prowess that’s recognized in our political order. The
90A rail line, which has been extricated -- the
Medical Center has the 90A rile line there. If you
have a rail line in your district, there are other
members who are working on rail lines as well. You
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collaborate. You work together. And it affords you
the opportunity to have additional support for what
you’re trying to accomplish. The plan C185 extracts
the rail line, the Medical Center, the Astrodome. It
leaves it as a bedroom community for the most part.
And as a bedroom community, it has to be
represented and will be represented, but it does not
have the same prowess that it would have with the
Astrodome, the Medical Center and the rail line.

Q. And finally, are there some concerns that you
have in some of the growth areas or the undeveloped
areas that were placed in your district?

A. Yes, sir. As we indicated, the Shadow Creek area
causes consternation, because of the opportunity for
additional growth, upscale development. The area
south of the district, generally speaking, causes some
concern. But I’m talking about Sienna Plantation.
That area causes a good deal of concern because of
the growth possibilities with the estates that have
not been developed and with the upscale housing
that exists there currently. So those are just two, but
there is a possibility for the character to continue to
change.

MR. BLEDSOE: Thank you. Pass the witness, Your
Honor.

CROSS-EXAMINATION

BY MR. FREDERICK:

Q. Thank you,Your Honor. Good afternoon,
Congressman Green.
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Expert Report of Orville Vernon Burton, Ph.D.
for Perez v. Perry, regarding Congressional

Redistricting in Texas and the State House of
Representatives.

Draft 08-06-11 8:32 pm EST

I. Scope of Project

In the late afternoon of July 20, 2011, I was
contacted by NAACP attorney Robert Gary Bledsoe
of Austin, with whom I had worked as an expert
witness in 2003 on that round of Texas redistricting,
and asked to provide consulting services with regard
to the U.S. Congressional redistricting of Texas and
for the Texas House of Representatives
Redistricting. Specifically, Attorney Bledsoe asked
that I prepare a discussion on the history of
discrimination and that the Senate factors should be
part of my report. He asked me to look at:

1. the extent of any history of official discrimination
that touched the right of the members

of the minority group to vote;

2. the extent to which voting is racially polarized;

3.the use of unusually large election districts,
majority vote requirements, anti-single shot
provisions, or other voting practices or procedures
that may enhance the opportunity for
discrimination;

4. whether the minority has been denied access to
any slating process;

5. disparities in education, employment and health;
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6. whether campaigns have used overt or subtle
racial appeals; and

7. the record of election of minority candidates.

Thus, in this report I investigate the Senate
report factors (also known as the Zimmer factors)
and consider whether the current plans for the State
House of Representatives new plan regard to the
2006 Reauthorization Act: see Voting Rights Act:
Evidence of Continuing Need: Hearing Before the
Subcomm. on the Constitution of the S. Comm. on the
Judiciary, 109th Cong. Volume III 3063-3090
(2006).s

Senate Factor 1: "the extent of any history of official
discrimination in the state or political subdivision
that touched the right of the members of the minority
group to register, to vote, or otherwise to participate
in the democratic process"

This factor looks at how the history of racial
discrimination, has affected voting in Texas. Native
Texan and sociologist Dr. Chandler Davidson has
researched and written extensively on African
Americans and political rights in Texas. His expert
witness report in Vera v. Richards is a good overview
of Texas politics and race relations.9 Texas has had a

s Voting Rights Act: Evidence of Continuing Need: Hearing

Before the Subcomm. on the Constitution of the S. Comm. on the
Judiciary, 109th Cong. Volume III 3063-3090 (2006).

9 Texas does not have registration figures by race or language

minority, as I understand Chandler Davidson, "The Voting
Rights of African Americans in Texas, 1865-1994." Expert
Witness Report (The copy Dr. Davidson provided me is 114
pages double spaced that includes 15 pages of notes, including
citations to court cases). Vera v. Richards, 861 F. Supp, 1304
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long history of racial discrimination. Beginning with
Anglo settlement, slaves were brought from other
areas of the South with their masters who had
acquired inexpensive land in Mexican Texas. During
this time slaves were official contract labor (usually
for life) in order to comply with Mexican law which
outlawed outright slavery. With the fear that the
Mexican government would put an end to slavery,
the Anglos living in Mexico felt threatened and
fomented revolution in 1836. There are many
interpretations as to the causes of this insurgence,
among which racist leanings towards Mexicans are
often attributed as a factor. Others strongly argue
that these leanings did not arrive until after
revolution had broken out. Those who came to aid
the Texans after the fighting broke out, it is claimed,
formulated a hatred for the Mexicans they were at
war against.10

After Texas won independence, slavery grew as
an important part of the economic system of the
Republic of Texas and later the State of Texas;
however, it no longer needed to be disguised as
contract labor. Slavery was important to cotton, and

(S.D. Tex. 1994); Bush v. Vera, 116 S. Ct. 1941 (1966). Much of
this testimony is included in the essay, Brishcetto, et al.,
"Texas." See also J. Morgan Kousser, Colorblind Injustice:
Minority Voting Rights and the Undoing of the Second
Reconstruction (Chapel Hill: University of North Carolina
Press, 1999), 277-316.
lo On Anglo settlement in Mexican-Texas see: Gregg Cantrell,

Stephen F. Austin: Empresario of Texas (New Haven: Yale
University Press, 1999); On the Texas Revolution see: Cantrell,
Stephen F. Austin; Paul D. Lack, The Texas Revolutionary
Experience: A Political and Social History (College Station:
Texas A&M University Press, 1992).
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cotton was important to the economy of Texas.
Slavery grew at a rapid pace and by 1860 was as
important in Texas as it was proportionately in
Virginia.Ill Free African Americans did exist in
antebellum Texas, and occupied the bottom class on
the free population’s social ladder. One of the first
pieces of business for the new Republic of Texas after
winning independence was to expel all free blacks.

In the state of Texas, this group, which
numbered no more than 400 in both 1850 and 1860,
had no rights and were seen by whites as threats to
the institution of slavery. Free African Americans
had to seek permission from the legislature to
remain in Texas and were subject to the same harsh
laws as slaves.12

In defense of slavery, Texas joined the
Confederacy in 1861. In the Texas Declaration of
Secession, the delegates wrote that Texas had joined
the United States for the "blessings of peace and
liberty to her people." Their declaration averred that
liberty meant "maintaining and protecting the
institution known as negro slavery-- the servitude of
the African to the white race within her limits-- a
relation that had existed from the first settlement of
her wilderness by the white race, and which her
people intended should exist in all future time."
Instead of protecting "the property of our citizens,"
they declared, Washington was now intent "to strike

11 Randolph B. Campbell, An Empire for Slavery: The Peculiar

Institution in Texas 1821-1865 (Baton Rouge: Louisiana State
University Press, 1989).
12 Orville Vernon Burton, The Age of Lincoln (New York: Hill &

Wang, 2007), p. 26. Campbell, Empire for Slavery.



JA 793

down the interests and property of the people of
Texas, and her sister slave-holding States.’’13

Slavery came to an end in Texas on June 19, 1865,
when federal troops arrived at Galveston and
announced the Emancipation Proclamation,
although many kept slaves well into the fall of
1865.14 Without federal supervision, white Texans
adopted in 1866 a new constitution that prohibited
"intermarriage, voting, officeholding, and jury
service by freedmen." Instead, Congress proposed
the 14th Amendment, which defined American
citizenship: "All persons born or naturalized in the
United States... are citizens" and as such are entitled
to "due process" and "the equal protection of the
laws." Texas was one of the nine states that refused
to ratify the amendment.1~ Texas then came under
military rule and eventually under what has been
called "Radical" Reconstruction, although it was only
"radical" if one considers fairness and interracial
democracy "radical." Only with Congressional
Reconstruction did African Americans get the vote;
left to their own devices white Texans opposed
strongly granting any rights of citizenship to former
slaves. During the period of Reconstruction, African
Americans gained the right to vote, the ability to
serve in police forces and on juries, and some held
various appointed and elected offices. Those elected

~3 Age of Lincoln, p. 120; http://sunsite.utk.edu/civil-

war/reasons.html

~4 Brischetto, et al., "Texas," in Chandler Davidson and

Bernard Grofman. Quiet Revolution in the South: The Impact of
the Voting Rights Act 1965 - 1990, 237.

~ Age of Lincoln, p. 275.
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to office and the state legislature were almost always
elected only from African American majority
districts. Texas’s experiment with interracial
democracy was relatively brief. In 1872 conservative
white Democrats recaptured control of the
legislature and in 1873 the governorship. A former
governor characterized this so called "Redemption"
as "the restoration of white supremacy and
Democratic rule." Another constitutional convention
was held in 1875 and a bill mandated segregated
schools. In 1876 Texas ratified a constitution that
returned the state to conservative Democratic Party
home rule and deprived African Americans of equal
rights. Although some had wanted to use that
constitution to disfranchise African Americans, it did
not. Many whites in counties with a high proportion
of blacks unsuccessfully sought to have a poll tax
implemented as a provision of the constitution. At
that time an Austin newspaper declared "districts
were ’Gerrymandered,’ the purpose being, in these
elections, and properly enough, to disfranchise the
blacks by indirection." Texas still operates under the
anti-Reconstruction constitution adopted in 1876.
Texas also had its share of segregation laws. For
example, an 1891 law required segregation on
railroad cars in the state. 1G

From Reconstruction through the end of the
nineteenth century, African Americans in Texas

16 Randolph B. Campbell, Grass Roots Reconstruction in Texas,

1865-1880 (Baton Rouge: Louisiana State University Press,
1997); Barry A Crouch, The Freedman’s Bureau and Black
Texans (Austin: University of Texas Press, 1992); Brischetto, et
al., "Texas," pp. 233-34, quotations p. 234; Chandler Davidson,
"Expert Testimony," Vera, p. 4.
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participated in the political process, usually as
members of the Republican Party, while
conservative Democrats continued to control the
state government. In the 1890s economic oppression
brought African Americans and poor whites together
to support Populist Party candidates, and in several
Texas congressional districts progressive whites and
African Americans supported the People’s Party
candidates. This third party had a great deal of
success at the local level, but could not elect a
congressman or statewide official. Many scholars
have asserted that in the cases of close elections the
Democrats used fraud, ballot stuffing, payments,
coercion and intimidation (often aimed at African
Americans) to steal the offices at stake.

Nevertheless, during this time whites and
African Americans attended both political and social
events together in support of Populist Politics.
Brischetto, et al. quote historians who document
from the 1870s the formation of white associations
"the purpose of which was to prevent the elections of
blacks to office." When this failed, Anglos on the
local level acted just as whites in other former
Confederate states resorting to the methods listed
above and even, if all else failed, resorting to
murder. The "terror in the Texas blackbelt" was
similar to "that in the Deep South states during the
time period." In addition, Dr. David Montejano’s
important book, Anglos and Mexicans In The Making
of Texas, 1836-1986 documents that the White Man’s
Primary Association was effectively used to prevent
Mexican Americans from participating in the
nomination process in Dimmit County, Texas. The
12 June 1914 Carrizo Springs Javelin, the local
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Dimmit County newspaper reported that the White
Man’s Primary Association "absolutely eliminates
the Mexican vote as a factor in nominating county
candidates, though we graciously grant the Mexican
the privilege of voting for them afterwards." One of
the founders of the League of United Latin American
Citizens in 1929, M. C. Gonzalez included among
adverse conditions in Texas for Latinos in the decade
of the 1920s, "the establishment of ’white man’s’
primaries to prevent blacks and Mexican Americans
from exercising their right to vote." The history of
race relations in Texas is one that discouraged
African Americans and Latinos from participating in
the political process not only subtly but with
economic reprisals and the real threat of one’s life. 17

As a result of the political challenges to their
own conservative rule in the 1890s, the Democratic
Party sought reform in Texas politics, which meant

17 Lawrence Goodwyn, Democratic Promise: The Populist

Moment in America. (New York: Oxford University Press,
1976); Gregg Cantrell, et. al., "Texas Populists and the Failure
of Biracial Politics," Journal of Southern History, Vol. 55, No. 4.
(Nov., 1989) pp 659-692; Gregg Cantrell, Kenneth and John B.
Rayner and the Limits of Southern Dissent (Urbana: University
of Illinois Press, 1993); Gregg Cantrell and Kristopher B.
Paschal, "Texas Populism at High-Tide: The Case of the Sixth
Congressional District, 1894," under consideration Southwest
Historical Quarterly; Kristopher B. Paschal, "Melvin Wade, The
Dallas People’s Party, and Bi-Racial Political Fellowship,"
under consideration Southwest Historical Quarterly; Alwyn
Barr, From Reconstruction to Reform: Texas Politics, 1876-1906
(Austin: University of Texas.Press, 1971); Alicia Rodriquez,
"Urban Populism: Challenges to Democratic Party Control in
Dallas, Texas," Ph.D. diss., University of California-Santa
Barbara, 1998; Brischetto, et al., "Texas," pp. 234-35.
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in essence to "clean up" their opposition,is Around
the turn of the century, White Men’s unions formed
in many Texas counties with their purpose to ensure
that only conservative white Democrats were elected
to office. Beginning in the 1890s and lasting for
many decades, lynching became a standard form of
racial intimidation in Texas. Between 1890 and the
1920s, Texans lynched 309 men,. more than any
other state. Of these, 249 were African American. In
the 1920s mob violence would give way to organized
violence against African Americans.19 During the
1920s the Ku Klux Klan, no stranger to politics,
gained prominence in Texas. In 1922, Earle B.
Mayfield, an admitted Klan member, was elected to
the United States Senate. The Klan also had success
electing officials at the local level, and the Klan
controlled the Democratic Party’s nominating
convention.~-° In 1930 a lynch mob burned down the
Grayson County courthouse in Sherman to kill an
African American accused of raping a white woman
- and then burned down the entire African American
business block in Sherman for good measure. As
recent as 1998, in Jasper, Texas, the murder of

18 Brischetto, et al., "Texas," in Davidson and Grofman, 235,

237; David Montejano in Anglos and Mexicans In The Making
of Texas, 1836-1986 (Austin: University of Texas Press, 1987),
pp. 143-45.
19 Randolph B. Campbell, Gone to Texas: A History of the Lone

Star State (New York: Oxford University Press,
2003).
20 Randolph B. Campbell, Gone to Texas.
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African American James Byrd was so shocking it
drew worldwide attention.2~

During the early twentieth century the number
of Latinos in Texas began to rise dramatically as the
Porfiriato and Mexican Revolution took place in
Mexico and a wave of migrants made their way
across the border. According to Benjamin H.
Johnson, "At least ten thousand people moved to
Cameron County from 1910 to 1920, increasing its
population to 37,000. More than twice as many came
to Hidalgo County, making almost two-thirds of its
1920 population of 38,000 recent immigrants." Prior
to this time, Texans considered Mexican-Americans
as white. As this wave competed with Anglos for
jobs, however, accepting them as white quickly
disappeared. "Jim Crow" laws also found their way
to the Latino society in Texas. Now socially cast
apart from whites, restaurants and stores in the Rio
Grande valley began to display signs reading, "NO
MEXICANS.’’22 Segregated Latino schools and
neighborhoods began to develop. In reaction to
Latino segregation, the Plan de San Diego was
conceived in Duval County. This plan suggested
violent rebellion by Latinos who would create a
separate nation from the Border States in the
Southwest.23 In 1920, the sole Latino member of the

2~ Dina Temple-Raston, A Death in Texas (Henry Holt & Co.,

2002).

2~ Johnson, A Revolution in Texas

23 Benjamin H. Johnson, A Revolution in Texas: How a

Forgotten Rebellion and its Bloody Suppression Turned
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state legislature, J.T. Canales, who had called
attention to abuses of Latinos by the celebrated
Texas Rangers, left politics. It would not be until
1956 before a Latino would return to Austin politics,
when Henry B. Gonzales of San Antonio was elected.
Brischetto, et all, "Texas," have a brief section on
"Mexican Americans" and the discrimination they
received from Anglo Texans.24 This history of
discrimination has fostered a community of interest
between Texas African Americans and Hispanics.

The Ku Klux Klan, which targets minorities -
Hispanics as well as African Americans - remains
active in Texas. A list maintained by the Anti-
Defamation League (ADL) includes the Bayou
Knights of the Ku Klux Klan as "prevalent in Texas"
as well as in other areas of the Southwestern and
Southeastern U.S. According to the Anti Defamation
League, the Texas-based White Camelia Knights,
another off-shoot of the KKK, has managed to
maintain a strong presence to this day. Moreover,
the climate of hate espoused by such groups has an
influence on the people of Texas. A news release
from the Anti Defamation League tells of the beating
and assault of a Hispanic teen in Houston, Texas, in
2006. "The Anti-Defamation League (ADL) is
shocked and appalled by the beating and sodomizing
of a 16-year-old Spring boy." Investigators of the
crime stated that perpetrators insulted the young

Mexicans Into Americans (New Haven: Yale, 2003); Neil Foley,
The White Scourge: Mexicans, Blacks and Poor Whites in Texaz
Cotton Culture (Berkeley: University of California Press, 1997).
e4 Brischetto, et al., "Texas," in Davidson and Grofman, pp. 235-
37
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man’s Mexican heritage while they beat him.
Moreover, "Allegedly one of those two men wears
racist tattoos and purports to be a skinhead." In a
report entitled "Extremists Declare ’Open Season’ on
Immigrants; Hispanics Target of Incitement and
Violence," ADL reported in 2006 that between 2000
and 2006, more than 2,500 hate crimes had been
perpetrated against Hispanics. Moreover, the report
stated that. the number of violent attacks targeting
the Hispanic community is growing.25

The KKK remains politically influential, now
with some connections to the Tea Party in Texas.
Karen Peck, who leads the Wood County Tea Party
(also known as the Winnsoboro Texas Tea Party), is
also an "official supporter" of the KKK and has a
subscription to the White Patriot Tabloid.26 Mark
Williams, the original Vice Chairman of Tea Party
Express, writes "Some people should not vote...
Sometimes the best choice for the rest of us is if
some of us don’t vote at all.’’27 Woodlake, Texas, is
the Cooperate Headquarters of the 1776 Tea Party.
Its organizer Dale Robertson attended a Tea Party
event in Houston, carrying a sign that read,
"Congress= Slaveholder, Taxpayer= Niggar," and his
email requests for fund-raising depicted President

~5 "Extremists Declare ’Open Season’ on Immigrants; Hispanics

Target      of      Incitement       and       Violence,"
www.adl.org/PresRele/Extremism_72/4904_12.htm.

26 Institute for Research & Education on Human Rights,

Special Report, "Tea Party Nationalism," Fall 2010, p. 45.\

27 Mark Williams, Taking Back America, One Tea Party at a

Time, p. 122, cited in Special Report, "Tea Party Nationalism,
p. 55. The organization has disavowed Williams’ extremism,
but he was influential in the formation of the Tea Party.
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Obama as a pimp.2s Although these are extreme
positions within the Tea Party movement, they do
provide a level of cultural acceptance for racist
attitudes toward African Americans. Beginning in
1902 a series of acts sought to disfranchise several
groups including African Americans, Latinos, and
poor whites. The major disfranchising device in
Texas was the use of a poll tax as a prerequisite for
voting. The institution of the poll tax aimed directly
at poor African Americans but also crippled the
influence of many Latinos and poor whites.
Historians have maintained that the poll tax was
targeted at punishing Populists who had formed
coalitions with African American voters in urban
areas such as Dallas. In addition to disfranchising
those who had been in dissent to conservative Anglo
Democratic Party rule in Texas, urban workers who
may very well have identified themselves as
Democrats also felt the weight of the poll tax.

Because both African Americans and Latinos
were disproportionately poor, the cost of paying the
poll tax helped keep minority registration and
turnout low for much of the first half of the
twentieth century. Dr. Chandler Davidson in his
1994 Expert Report quotes Ozzie Simmons that the
poll tax, "although a small sum ($1.75), costs the
[South Texas Mexican] laborer most of a day’s wage,
and the same is true for African American
laborers.’’~-9 The poll tax had such an effect on voter
turnout that Congress and the states passed the

2s Special Report, "Tea Party Nationalism, p. 23.

2s Brischetto, et. al., "Texas," 239-40; Davidson, "Expert

Report," p. 12.
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24th Amendment to the United States Constitution
(ratified 1964), which outlawed the practice for
federal elections. The Voting Rights Act of 1965
authorized the United States Attorney General to
challenge use of the poll tax in state.elections, and a
federal court promptly struck the poll tax down as
unconstitutional, in part because it had been
adopted in 1902 for the purpose .of disfranchising
African American voters.30

Without a poll tax to hinder minority voters, the
Texas legislature imposed a restrictive voter
registration system requiring annual registration of
all voters months before elections were to be held.
This system, which a federal court found to have a
substantial disfranchising effect, was struck down in
Beare v. Smith.zl The following year the state
enacted a new purge law that would have required
reregistration of the entire state electorate. These
kinds of purges tend to eliminate minority voters off
the rolls. The extension of the preclearance
requirement of the Voting Rights Act to Texas in
1975, however, prompted the Department of Justice
to object to implementation of the new purge law,
which a federal court then enjoined. By 1975 the
attempts to hinder voting in Texas had become so
obvious that the United States Congress extended
Section 5 of the Voting Rights Act to cover Texas.32

~o United States v. State of Texas, 252 F. Supp. 234, 245 (W.D.

Tex. 1966), affd 384 U.S. 155 (1966).

3~ 321 F. Supp. 1100 (S.D. Tex. 1971), affd sub nora Beare v.

Briscoe, 498 F.2d 244 (5th Cir. 1974).

32 Brischetto, et al., "Texas," in Davidison and Grofman, 239-

240
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According to Brischetto, et al., "Texas," after
extension of Section 5 to Texas, "Texas jurisdictions
were soon the target of the largest number of
objections in any covered state." Between 1975 and
1990, the Department. of Justice "interposed 131
objections to voting procedures" embracing the full
range of "illegal procedures: racial gerrymandering,
discriminatory purges of registered voters,
imposition of ¯numbered posts¯ and the majority
runoff requirement, annexations that diluted
minority votes, a faulty bilingual oral assistance
program, reduction in the number of elected officials,
transfer of duties from one official to another, and
unfair changes in election dates." Texas failed to
submit numerous changes for Section 5 review
between 1982-2005:29 of the 105 successful Section
5 enforcement actions were from Texas - more than
from any other state [Northwest Austin Mun. Utility
Dist. Number One v. Mukasey, 573 F. Supp. 2d 257
(D.D.C, 2008) (citing report of the National
Commission on the Voting Rights Act). The court
also cites several Texas vote dilution cases in which
prior federal courts found intentional discrimination:
Williams v. City of Dallas, 743 F. Supp. 1317 (N.D.
Tex. 1990); LULAC v Midland Indep. School Dist.,
648 F. Supp. 596 (W.D. Tex. 1986); Political Civil
Voters Org. v. City of Terrell, 565 F. Supp. 338 (N.D.
Tex. 1983). Clearly, the Anglo leadership of Texas
has a history of attempting to disfranchise African
Americans.33

33 Brischetto, et. al., "Texas," 240, quotes from pp. 246 and256

on DOJ objections.
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In addition to the poll tax, Texas also instituted
a white primary. Texas began to use the white
primary as a means of de facto disfranchisement
after adoption of the Terrell Election laws in 1903
and 1905.34 Given that the Democratic Party was the
only party that mattered, keeping African Americans
out of the primary amounted to disfranchisement.
Those voting in the party primary had to affirm, "I
am a white and I am a Democrat."35 Prof. David
Montejano in Anglos and Mexicans In The Making of
Texas, 1836-1986, writes that the author of the
"Terrell Election Law" which established a direct
primary and required the payment of a poll tax
between October and February, clearly stated that
the purpose of the law was to prevent opening "the
flood gates for illegal voting as one person could buy
up the Mexican and Negro votes." Moreover,
"Proponents of the Terrell legislation also noted that
Mexicans and blacks would either fail to pay so far
in advance or lose their receipts when election time
came around." In 1918 African Americans
successfully challenged a white primary in Waco,
Texas, and gained access to voting privileges there.
In response, the Texas State Legislature outlawed
the participation of African Americans in Democratic
primaries statewide. Dr. Montejano writes that "in
1918, the legislature passed a law eliminating the
interpreter at the voting polls and stipulating,
moreover, that no naturalized citizens could receive

See Table 8.9 in Brischetyo, et. al., "Texas," p. 269.

35 Barr, Reconstruction to Reform; Patrick G. Williams,

"Suffrage Restrictions in Post Reconstruction Texas: Urban
Politics and the Specter of the Commune," Journal of Southern
History Vol. 68, No. 1 (Feb. 2000).
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assistance from the election judge unless they had
been citizens for twenty-one years." In 1923, the
Texas legislature enacted a law declaring that "in no
event shall a negro be eligible to participate in a
Democratic primary election held in the State of
Texas." After a 1927 successful challenge by the
African American E1 Paso physician Dr. Lawrence A.
Nixon, the legislature shifted the "burden of
disfranchisement from the state to political parties."
The State Democratic Executive Committee resolved
to "limit primary participation to white Democrats
... and none others." Although this law was
successfully challenged in the Supreme Court, the
Texas Democratic Party made slight adjustments to
the rule until, in Grovey v. Townsend (1935), it was
unanimously held that if the Democratic Convention
decides to exclude African Americans it was
constitutionally acceptable to do so. This standard
was not overturned until the landmark 1944
Supreme Court decision Smith v Allwright that held
the "white primary" to be unconstitutional.3~

Texas has continued to hinder minority voting
with the use of vote dilution techniques. For
example, since the 1960s there have been constant
legal challenges to the system of election districting
in Texas. It is important to note that these
challenges have been closely paralleled by an
increase in a surge of political activity among
African Americans and Hispanic activists. Kicking

36 Brischetto, et. al., "Texas," in Davidson and Grofman, 237-

239, quote p. 238; David Montejano in Anglos and
Mexicans In The Making of Texas, 1836.1986 (Austin:
University of Texas Press, 1987), pp.143 45; Davidson,
Expert Report, Vera, p. 7.
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off the set of legal challenges to voting districting in
Texas was the Graves v Barnes (1972) decision that
became the important White v. Regester (1973)
decision, which

Additional Senate Factor 2: "whether the policy
underlying the state or political subdivision’s use of
such voting qualification, prerequisite to voting, or
standard, practice or procedure is tenuous.’’99

This is closely related to Senate Factors 1 and 2.
In 2000 and 2001, the NAACP held hearings and
gathered testimony about voter intimidation, the
challenging of African Americans at the poll, the
purging of African American voters from the rolls,
etc. I testified to that testimony in trial in 2003.
Testimony was gathered in Houston, Fort Worth,
and Texarkana. In each instance witnesses testified
to abuses in their attempts to register and to vote.
People were very confused by the moving of so many
precincts at the last moment. Several African
Americans reported harassment and misinformation
from white poll watchers. In at least one instance a
TV station reporter covered the lack of
responsiveness of Anglos at the polls to African
American attempts to vote. In my report in 2003, I
also cited two other examples to illustrate both the
state’s lack of response and state efforts at
restricting voting. One, with help from the NAACP,
the Texas legislature passed a bill that would post
voters rights at each polling place, but then the
governor vetoed it. Two, the legislature passed
House Rule 54, which has been enacted into law; this

99 S.Rep., at 28-29, U.S.Code Cong. & Admin.News 1982, pp.

206-207.
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bill makes it easier to prosecute an individual who
might help someone elderly vote. In addition, Dr.
Dwight Steward had been conducting studies of
racial profiling and racial disparities in the Criminal
Justice system; he documented different treatments
of minorities (African Americans and Latinos) from
Anglos. The report on racial profiling A Statistical
Examination of Racial Profiling showed that African
Americans were significantly more likely, even after
taking into account all driver and traffic related
factors, to be searched by police than Anglos. Dr.
Chandler Davidson also has a discussion of the
"Criminal Justice System" in Texas, where he
documents racism inspired civil rights violations,lo0

I also noted in 2003, that in 2002, the television
news show Sixty Minutes ran a segment on the
scandalous situation in Tulia, in the Texas
Panhandle, or "West Texas." On the word of an
undercover law enforcement agent who Sixty
Minutes suggested was racist, the police made
massive drug arrests of innocent African Americans
(and a few white girl friends). The undercover agent
was presented a major award as an officer of the law.
The NAACP Legal Defense Fund finally succeeded
in getting all of the defendants out of jail. The "Tulia
case" received a lot of attention.

lO0 See for example, "NAACP Voter Intimidation Hearing -

December 9, 2000, Texarkana, Texas" and "NAACP Voter
Irregularity Hearing Wednesday, December 12, 2001, Shape
Community Family Center Houston, Harris County, Texas."
There are three separate reports of racial profiling completed
by Dr. Steward; Davidson, "Expert Report," Vera, pp. 65-67.
~o~ http://www.naacpldf.org/whatsnew]pr/2OO2_motions.html.
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There is a sobering conclusion about modern
Texas race relations and politics in America’s
Modern     Poll     Tax:     How     Structural
Disenfranchisement Erodes Democracy (2000). The
author compares Texas to other states studied and
proffers, "Most of the barriers to minority voting
rights outlined in this report concern election
administration - faulty technology, lack of poll
worker training, shoddy voter registration practices,
and a shortage of capacity to absorb a large turnout.
In Texas, barriers to minority voting rights were of a
different sort. They concerned instances of outright
voter intimidation more reminiscent of the Jim Crow
era than 21st century America. While these
instances were not officially sanctioned, they serve
as a chilling reminder that even now individuals will
resort to violent, unscrupulous tactics tokeep
minorities from going to the polls." Thebook
documents incidents in Tarrant Countyand
Wharton County in August and October,2000
respectively.lO2 The latter incident is also
documented in the Sworn Testimony of C. G.
Walywn, who was the African American candidate
for sheriff in Wharton County, Texas, at the Voter
Intimidation Hearing, Palmer Center Business and
Technology Center, Houston, Texas, Dec. 19, 2000,
pp.33-56.

No better place illustrates additional Senate
Factor 2 and also closely-related Senate Factors 1
and 2 than Waller County, home to Prairie View

102 Steven Donziger, principal author, America’s Modern Poll

Tax: How Structural Disenfranchisement Erodes Democracy
(Nov. 7, 2001 by Advancement Project, 1730 M Street, N.W.,
Suite 401, Washington, DC 20036 202-728-9557), pp. 24-26.
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A&M, a historically black college that is affiliated
with the predominately white college, Texas A&M.
When I wrote my report in 2003 and testified in
2003, documented incidents showed Waller County
attempting to prevent black students from voting in
elections. Indeed, for at least forty years, Waller
County has consistently tried to prevent African
American Prairie View A&M students from voting in
local elections. In a fairly recent case, Prairie View
Chapter of NAACP v. Kitzman; Prairie View Chapter
of NAACP v. Waller County, Texas, lo3 the Houston
Division of the Texas district courts established the
following facts in a settlement agreement for that
case.

1) District Attorney Kitzman wrote a letter
published in the Waller Times expressing a
willingness to prosecute people for "illegal voting" on
the grounds of "improper domicile" if one did not
meet his particular definition of domicile;

2) PVAMU students are the only group in Waller
County who Kitzman specifically refers to as not
meeting his definition of domicile;

3) PVAMU students attend a historically black
university, and understood the letter to mean that
the District Attorney would prosecute them if they
were to exercise their right to vote.

In researching for this report, I learned that
there has been an even more recent case involving
Waller County. A Department of Justice complaint

103 U.S. District Court, Southern District of Texas, Houston

Div., No. H-04-459; U.S. District Court, Southern District of
Texas, Houston Div., No. H-04-0591.
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against Waller County is on the DOJ website.104

This case, United States v. Waller County, TX (S.D.
Tex. 2008), involved officials in Waller County,
Texas, who implemented questionable practices that
discouraged voting. Waller County implemented its
new voting practices without first obtaining Section
5 preclearance as mandated by the Voting Rights
Act. These practices included:

a) Rejecting voter registrations because of missing a
zip code on a registration form or failure to use the
most recent voting registration form.

b) Limiting the amount of registrations that may be
turned in to the county by a single voting
registration deputy (who is usually a student at
PVAMU).

c) Requiring that the registration deputies (the
PVAMU students performing voting drives)
personally notify those who failed to fill out their
forms correctly.

d) Not notifying applicants that their application had
been forwarded to a different county.

According to the consent decree issued in
October 2008, these practices were legally
unenforceable because Waller County had not yet
submitted the proper paperwork themselves to
obtain pre-clearance from the US government.

~o~ http :/Iwww.justice.govlcrtlaboutlvot/sec_5/waller_comp.php

105 The United States of America v Waller County, Texas,

Consent Decree, Oct 17th 2008, p. 3.
http://www.justice.gov/crt]about/vot/sec_5/waller_comp.php
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Work at the precinct level has a major impact on
a citizen’s right to vote. Turned away there, or not
helped with questions of where to go and how to
handle the voting mechanisms, means the right to
vote is jeopardized. During the election of November
2010, Precinct 204 in Killeen, Texas, caused
deliberate procedural problems for African American
and Hispanic voters. The clerks were rude and
sometimes simply got up from the table and walked
away from voters. Problems at this precinct include
causing trouble for soldiers who tried to vote.
Although it is possible that some confusion might
arise for election judges when soldiers are on leave
and want to vote in person rather than the standard
operating procedure of soldiers who are away from
home sending in an absentee ballot, soldiers in this
precinct were consistently turned away and denied
the right to vote.lOG

I have been told of other incidents, and I plan to
investigate these allegations at a later date. One
such incident was in Dallas County, where NAACP
National Board Members, Bob and Linda Lydia,
were confronted and racially insulted by Tea Party
persons outside a health reform Town Hall. The
second is similar. An African American woman was
racially insulted outside a John Carter Town Hall.
This incident made the Temple newspaper with a
photograph.

10G Interview with Phyllis L. Jones, Democratic Election Judge

in Killeen, Texas, August 5, 2011 and an email exchange. Jones
is also the Texas State Conference NAACP Education Chair &
Central Texas Area Coordinator.
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EXERPTSFROM TRIAL TESTIMONY OF
SYLVIA GONZALES

JUDGE GARCIA: Okay. Let’s proceed.

MR. NOTZON: Robert Notzon for the NAACP calls
Ms. Sylvia Gonzalez who has just been sworn.

SYLVIA GONZALEZ, having been first duly sworn,
testified as follows:

DIRECT EXAMINATION

BY MR. NOTZON:

Q. Ms. Gonzalez, please state your name for the
record.

A. Sylvia Louise Gonzalez.

Q. And are you native Texan?

A. Yes, I’m a native Texas, born and raised in
Houston, Texas.

Q. Okay. And I know my morn said I shouldn’t
do this, plus my wife said I shouldn’t do this, but I’ve
already cleared it with you. How old are you?

A. I’m proud to be 67 years old and a half.

Q. Okay. And could you tell the Court kind of a
short version of your history of representation of the
Latino community in Houston and parts beyond
through your work with LULAC?
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A. Okay. I have been involved with the
community for the past 43 years. I started getting
active when I was 23 years old. My first -- my first
campaign that I worked on was George W. Bush, the
father, senior. I call him Daddy Bush because we
still see each other every now and then. And I
worked for the party program. I went to school part-
time until I graduated and then I became a
probation officer. I have worked with many Hispanic
and black organizations, the black ministers, the
Black Heritage Society, the Martin Luther King
parade, Texas Women Empowerment, National
Black Lawyers Association. I worked with Congress
- Sheila Jackson-Lee for the past 12, 15 years on a
lot of community efforts as well as A1 Green and
Gene Green.

Q. And what offices have you held with LULAC
both locally and nationally?

A. On a national basis I’m the immediate past
national VP of the southwest which covers five
states. I gave that up due to -- my health has been
deteriorating. I was a past national sergeant at arms
and parliamentarian.

Q. And local offices. What local --

A. Local offices. I was the district director for
District 18 and I’m now the deputy district director
for District 18. And I was the state treasurer for
LULAC.

Q. And could you tell the Court --
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A. And I’m one of the founders of the Hispanic
Women in Leadership, which has been in existence
23 years.

Q. So if somebody was to say that you don’t
speak with authority for the Latino community in
Houston would they be speaking accurately?

A. That I don’t or do?

Q. If somebody said that you don’t would they be
accurate in their assessment that you don’t speak for
the -- with knowledge of the Latino community in
Harris County?

A. No, that would be inaccurate.

Q. Could you tell the Court about your -- in more
detail specific examples of the coalition work that
you’ve done with the African-American Community
and also with Sheila Jackson-Lee.

A. Okay. In the black community we have been
working together for numerous years since I can
recall back in the -- you know, about 45 years ago in
terms of criminal justice, which is one of the biggest
areas of concentration that we work together with.
The lack of transparency in some of these police
departments, lack of access to help, concern over
immigration issues. We’ve been working on that
diligently back and forth in the black community to
let them know what our position is. The Voting
Rights Act, unemployment. It seems to be our
minorities are always affected, black and Hispanics.
Board of Education programs. We’ve been fighting
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with the state education board about our books not
being there, about our history for Hispanics and
black are not in there. And basically as a minority
community we’re tired of being diced and sliced like
a tomato.

Q. And in this testimony you said things weren’t
being there for the Latino and African-American
community. Are you saying that in comparison to the
Anglo communities’ access to these resources?

A. Exactly. And we all want a piece of the pie. It
seems like everything is one-sided and not divided
among all of us, you know. And the Asian
community is rising too. They’re very active. We also
work with them. I also work with the Jewish
community. And we all try to work together as a
coalition, a group. Houston United, another group I
belong to, it’s got coalitions from the Asian, from the
Muslims, from the black, from the Hispanic, all the
communities together.

Q. Could you now go into and tell the Court
about your work in coalitions with kind of electoral
issues and choosing the candidate that you would
like to back and being successful or not in your
coalition with the African-American --

A. I have never --

Q. -- community in Houston?

A. I’m sorry. I have never been a party person. I
vote for the person. You know, I’m not too big into
Democrats, Republicans. I vote for the person that’s
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running. Like I said before, my very first campaign
was the first President Bush. I worked on his
campaign. I worked on Perry’s first campaign. And
then I didn’t after that. Judge Ed -- Judge Ed
Emmett, who is a Republican, he’s over all of Harris
County. He’s a good friend of mine and I worked on
his campaign and still do. So, you know, we’ve had
some bad experiences. Like an October march. A
group of students, when we were trying to pass this
DREAM Act, we went to Kay Bailey Hutchison’s
office at the federal building downtown. We had a
demonstration outside with nothing but students
and some community activists. We went out there
and what does she do? She throws us out of her
office, has security, -- you know, to me that was an
insult having -- being -- a retired law enforcement
person on the line. She threw us out of her office and
had us escorted by the security down there. And who
comes to the rescue? Sheila Jackson-Lee comes to
the rescue. She goes and takes us up to the office,
her staff, and tries to negotiate a call to Kay Bailey
Hutchison’s office, but what Ms. Hutchison’s office
did is they locked the door at 3:00 o’clock and they
weren’t taking phone calls and they weren’t
answering the door. These were kind of some of the
scenarios that we have gone through. At least
Senator John Cornyn was a little more informative,
more talkative. He did let us in on another occasion
and did talk to us at length.

Q. Let me ask you a specific question.

A. Uh-huh.
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Q. Do you have any examples for the Court
where you’re aware that the Latino and African-
American communities came together to elect
candidates of their choice in Harris County?

A. Yes. The mayor, the Harris County sheriff.
And the previous mayor before -- at least two of the
mayors before Annise Parker we helped -- we worked
together and helped get elected. And of course we
also demonstrated our concerns. Like we had -- we
had a choice for the first time in history about a
couple of years ago. And we told the black
community -- I said, look, it’s time for us to have our
first Hispanic police chief. And we already knew the
mayor’s recommendation. He was Chief McClelland.
He’s a black American. They said, okay, we’ll work
with you. Let’s see what results. We respected that.
She went ahead and nominated McClelland. We got
bypassed again, but we honored that and we have
worked with the black community in all aspects.

Q. Okay. And if you could give just a couple of
examples of working with Sheila Jackson-Lee’s office
for the Latino community in Houston.

A. You know, there’s no comparison. To me I
look at Sheila Jackson-Lee as a super woman, not
only because of that incident. A couple of times we
had two soldiers that were Hispanic soldiers that
were overseas. The families came to us and said,
"Look, Ms. Gonzalez, they’re going to deport. They
sent a letter of deportation. He’s out there serving in
Iraq." And another one was somewhere else. And I
said, "Okay. Let’s see what we can do." And I called a
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couple of the Congresspersons. The only one that
came to the rescue, Sheila Jackson-Lee.

Q. And these families of these two soldiers,
were they in Sheila Jackson-Lee’s district?

A. No, they’re not. One was in Jim Green and
the other one was -- I forgot whose district it was.

Q. And one more example of working with Ms.
Sheila Jackson-Lee?

A. Another one on the Eli Escobar case that was
notorious. That was a police officer that shot this
young man that was 13 years old. Shot him point
blank to the head. Of course, we got involved with
that immediately. Sheila Jackson contacted me and
said, "Sylvia, I want to go see the family." I said,
"Okay. We’ll make arrangements." And so we went
and she brought a big basket of food. She didn’t have
to do that but she wanted to. That was not even in
her area. But this was a big -- what do you call it -- a
test case, a historical case that happened in Houston
because of the results of the process, you know. And
there’s been others. She’s helped us out with the
Head Start program way back and tried to get all
these minority contractors -- we’ve been fighting
with Metro, which is one of the biggest transit
systems in Houston. A lot of our minorities were not
getting the contracts so we worked together on that.
A couple of times we even got thrown out of the
union in her -- because we were all there, you know,
expressing our --
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Q. The last issue. Could you tell the Court about
your perspective on whether or not Latino voters in
Houston deserve to have an opportunity district for
themselves in the Houston area?

A. By all means. We deserve that and much
more. You know,

we’re tired of being left out on all aspects and we
think it’s time, you know.

MR. NOTZON: Pass the witness.

JUDGE SMITH: You don’t consider Gene
Green’s district a Latino opportunity district?

THE WITNESS: Yes.

Q. By MR. NOTZON) So do you tell the Court
that you deserve another?

A. We deserve another. He does good. He’s been
real good to the Latino community. Of course, we all
would like to have our own representative and
somebody that understands the culture, somebody
that understands our plight, our fight and all the
stuff that we’re going through.

Q. Is that because you think Sheila Jackson-Lee,
being a responsive member of Congress to the Latino
community beyond her district, needs help?

A. She goes over and beyond her help. Just like
when we had Hurricane Ike, that was not even her
district. This is 97 percent Hispanic population. We
couldn’t get any water out there. We were all
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volunteering out there trying to get the people to get
us some water. She shows up with a truck full of
bottled water to help out.

MR. NOTZON: Pass the witness.

MR. SCHENCK: No questions.

JUDGE GARCIA: Okay. Thank you, Ms.
Gonzalez. Have a safe trip back to Houston.
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OFFER OF PROOF: SWORN STATEMENT OF
ANTHONY EMANUEL BOND

I, ANTHONY EMANUEL BOND, declare under
penalty of perjury that had I been called to testify
live in the above-captioned action, I would have
testified as follows:

1. My name is Anthony Emanuel Bond.

2.    I live at 4109 West Northgate Drive, # 821,
Irving, TX 75062.

3. I am an African-American.

4. I have lived Irving since 1988.

5.    I am certified in the medical technology field.
I work as a private contractor.

6. I founded the Irving branch of NAACP in
1994, and I served as the president of the branch
from 1994 until 2000.

7.    I am the chairman of Irving Education
Coalition, a group formed in 1995 and comprised of
teachers and community members of all races. The
Irving Education Coalition recently signed a
Memorandum of Understanding with the Irving
Independent School District and the United States
Department of Justice. That MOU covered 5
subjects: making sure that sure that the ISD hired
enough minority teachers, counselors and
administrators hired by district; ensuring adequate
curriculum and training of teachers; encouraging
parental involvement; making sure that the ISD
applied proper and equal discipline for children of
color when compared white children; and developing
a Minority and Women Owned Business Policy.
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Every coalition representative signed the MOU.
This was truly a multi-ethnic coalition, including
Hispanics, Asians, and Blacks.

8. Irving is 41% Hispanic, 12% African-
American, and 14% Asian-American. In this last
census, the Asian population surpassed African
American for first time

9.    Of the kids attending school in the Irving ISD,
68% are Hispanic, 12 % are African-American, and
12% are Asian-American. The ISD has an all-White
school board.

10. In most recent election for District 4 of the
2010 Dallas County Commissioners, I spearheaded
the campaign of Dr. Elba Garcia, a Latina candidate.
Dr. Garcia defeated an 16-year incumbent Anglo,
Ken Mayfield. Dr. Garcia defeated Mr. Mayfield to
become first Hispanic to get elected to Dallas County
Commissioners Court. As a campaign consultant for
Dr. Garcia, I worked with black pastors, Hispanic
churches, Muslim mosques, the North Texas Indian
Association, Hindu groups, the Association of Taxi
Cabs Operators and other groups in Irving to get Dr.
Garcia elected. I believe that this diverse group of
minority voters all supported Dr. Garcia and voted
for her, and that she would not have won without
that coalition support.

11. Minority turnout in these kinds of elections in
Dallas is usually low, but in Dr. Garcia’s race, it was
twice what it usually is. District 4 is 26.4% Anglo,
15.7% Black, 49.3% Latino, and 7% Asian-American.

12. Dr. Garcia faced an Anglo competitor in the
Democratic primary election. Her name was Rose,
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but she called herself Rosita. We went to the
Attorney General to see if this was allowable. Dr.
Garcia was able to win the primary, though, despite
this.

13. The general election for Dallas Commission
District 4 was very close. Her opponent made a big
deal about Dr. Garcia’s accent. Dr. Garcia is
Mexican-American. There was an article in the
Dallas Morning News about the issue of her accent
in the election.

14. As a former President of the Irving Branch
and current member in the Dallas branch of the
NAACP, I know that the NAACP works with other
ethnic groups, including the Hispanic Chamber of
Commerce, the Black Pastors Coalition, the Islamic
Center of Irving, the Baps Organization, the North
Texas Indian Association and others in the Dallas
area. I have witnessed these groups working
together for years to get on single-member districts
for the Irving city council. These groups just
succeeded and got single-member districts in the
Irving City Council in 2010 as a result of a lawsuit.

15. Tea Party folks in Irving recently campaigned
against bilingual education. I, along with black
pastors and Hispanic pastors, Accion America (a
large civil rights organization), the NAACP, LULAC
and others went to school board meetings to tell the
board not to eliminate bilingual education. We were
successful in our efforts.

16. The city of Irving one of only cities that has
Criminal Alien Removal Program (CAP), which is a
replacement for 287(g). 287(g) deputizes police to act
as ICE agents. When you go to Irving Jail, jailers
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have permission to question you on your
immigration status. The program, started in 2009,
allows jailers to call customs about prisoners they
have questioned. The African-American community
is opposed to this program.

Dated: September 14, 2011.

Anthony Emanuel Bond
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OFFER OF PROOF SWORN STATEMENT OF
JUANITA WALLACE

I, JUANITA WALLACE, declare under penalty
of perjury that had I been called to testify live in the
above-captioned action, I would have testified as
follows:

1. My name is Juanita Wallace.

2.    I live at 1409 South Lamar Street, Loft 341,
Dallas, TX 75215.

3. I have lived in Dallas since August of 1985. I
previously lived in Ohio.

4.    I am an African-American.

5.    I am a registered voter.

6.    I am the president of the Dallas Branch of the
NAACP and have held that role for the last three
years. Previously, I have served as the second Vice
President and the first Vice President of the Dallas
Branch of the NAACP. My involvement with the
NAACP goes all the way back to when I lived in
Ohio.

7.    Under my leadership, the NAACP Branch in
Dallas has worked with Latino groups in Dallas on a
number of issues. In the last couple of years, there
have been two notable deadly police shootings. In
one of those shootings, an African-American was
killed. In the other, a Latino was killed. The
NAACP worked to bring a large number of
community groups together, including LULAC, to
form a group called the Concerned Citizens for Good
Law Enforcement. The mission of this group was to
be proactive about law enforcement and police
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shootings.    Our group drafted an executive
statement and took it to the chief of police. We held
meetings throughout the city, and invited black and
brown residents of the city. We had the police chief
come to talk to the community about these law
enforcement issues.

8.    In my experience, African-American and
Latino voters work well together and vote together.
Recently, Dr. Elba Garcia, a Latina woman, was
elected as a Dallas County Commissioner from
District 4. It required the coordinated effort of
Blacks and Browns to get her elected. NAACP
members worked hard in supporting her. We even
took a course to become deputy registrars so that we
could make sure that everyone got registered for the
election.

9.    Additionally, when it comes to voting, African-
American and Latino groups work well to coordinate
with each other. For example, in the 2009 election
for Dallas school board members, I was running for
school board, as was a Latina woman named
Beatrice Martinez. We were running from different
districts. The NAACP and LULAC got together and
organized joint political forums so that community
folks could come listen to what both of us, as
candidates, had to say.

10. I am a retired school administrator. I retired
in 2007. I taught for 1I years in Ohio and was
involved in education for 22 years in Texas. I taught
for my first 3 years in Texas, and was then promoted
to an administrator. I received my B.S. from Central
State University in Ohio, a historical black
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university. I received by doctorate in philosophy of
education in 2003 from Madison University.

11. Based on my many years of experience in
education, I can say that the education cuts made in
the last Texas state legislative session will have a
huge negative and disproportionate effect on Black
and Brown students in the state.

12. Adequate money for funding education is
critical to the success of minority students. Without
adequately funded education, too many students will
end up dropping out.

Dated: September 14, 2011

Juanita Wallace
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Excerpts from the Trial Testimony of Howard
Jefferson

Rice Hotel in the room President Kennedy was
in when he stayed there.

Q. Now, the -- in your position with the NAACP,
can you tell

the Court if problems with race discrimination
have continued well past the initial application of
the Voting Rights Act to Texas?

A. Well, yes, discrimination has occurred in a lot
of ways, more in voter discrimination, economic
development and those areas. I like to point out that
in many of these cases there were things happen
that could have been avoided there, a lot of
discrimination, at the polls and which I would
always visit. I have seen people behind the polls say,
no, you can’t vote. Now, maybe their name was not
there. I don’t know. But I’ve heard them say, well,
where do I go? I’m supposed to go here? I don’t
know. I don’t know, but you can’t vote here. And not
tell them where to go.I had -- we had hearings, the
NAACP had hearings on voter intimidation. And the
people will come in there and they’d testify. I was a
member of those panels. And they would testify in
those panels that people outside would stop them
and say, if you go vote up there, have you paid your
child support, or do you have a ticket? And many of
those questions was asked that would stop the
people from voting up there.

Q. Okay. And these are within the last ten
years, are they not?

Chris Poage, RMR, CRR
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United States Court Reporter 1385

A. Yes, sir.

Q. Okay. And do you recall any of the reports
that we received from Bell County relating to
intimidation of African-American voters this last
election?

A. Well, I remember something about that, but
I don’t remember the particulars about that case.

Q. Okay. But suffice it to say that we have
election day strike forces, and we continue to get
complaints in reference to irregularities on election
day?

A. Yes. Let me mention a couple of other ones.
Not only did we have problems with being able to
vote at the polls. There in Houston, Texas, there was
a case where they moved a lot of their precincts. So
the NAACP went down to talk to the county clerk
about moving, and sat there. She was very
courteous. And we asked her, how many polls have
been moved? She said, not -- just a few. She said,
just a few. I said, well, minorities at least don’t know
about this. She said, well, we put it in the Chronicle.
Well, a lot of us don’t read the Chronicle. How long
ago did you put it in there? How many polls were
being moved? And we were told it’s just a few. I
insisted that I want to see the list. I have a right to
see the list. And when I saw the list, it was a whole
lot. Hundreds of polls had been moved, and people
didn’t know about those there. So that was a
problem there.

Q. Now, I want to talk to you about the NAACP
report card.
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Chris Poage, RMR, CRR

United States Court Reporter

1390

Q..Congressman Rodriguez received an A; is
that correct?

A. Correct.

Q. So are those examples of Latino
congresspersons effectively supporting the agenda of
the NAACP?

A. Yes, sir.

Q. Okay. Now, you’ve had personal experience,
have you not, in working coalitions with Latinos in
the Houston community?

A. Yes. Yes, I’ve had quite a bit of experience in
working with Latinos there. Let me say, not only in
Houston, but in the state. About eight or ten years
ago we went to Laredo and signed a memorandum of
understanding with LULAC, the NAACP. And we
agreed there that we may not be together all the
time, but we have more in common than we have not
in common, education, health, discrimination. So we
signed that memorandum of understanding with the
state. In the Houston area a coalition, Black Brown
Coalition was formed by four entities, really.
Congressman A1 Green that just testified here was a
JP then, and Judge Rodriguez was a JP. They
formed the Black Brown Coalition, along with
members of LULAC and the NAACP. When the JPs,
minority JPs in Houston, Harris County were
making -- salary was less than their counterpart,
John Mata, who was president of LULAC, and
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myself, who was president of NAACP, went to meet
with County Judge Bob Eckels. And we said, this is
not right. We want to change that. So we * * *
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Excerpts from the Trial Testimony of Dr.
Morgan Kousser

283 is more compact than some of the other
plans under some definitions of compactness but
certainly not across the board. And in general it’s
less compact than the previous plan. That could not
have been a reason either.

Q. Okay. Doctor, thank you. Looking at some of
the things you looked at for examining intentional
discrimination, did you find inconsistent applications
of standards or other indications of intent?

A. Yes, sir. One of the things that I did was to
look at the House and Senate debates on
redistricting plans and they are very informative.
They show evidence and certainly charges of
inconsistencies in the application of principles and
plans. And they are apparent. Those inconsistencies
are apparent from the shape of the districts. They
are apparent from the populations of the districts. So
the evidence on both an objective sense and both an
objective sense and from the legislative discussions
goes -- says that they are -- there were
inconsistencies in the way that districtings were
worked out.

Q. Okay. And in your report you point to
examples of those sorts of-- of items in the debates
and you point to certain of the maps that are
consistent with -- with the question of intent. So in
an analysis of an intent is the shape of the district
important?

A. It’s quite important: One of the things that I
did that came out of the Garza case and which is in a
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chapter of "Colorblind Injustice" is to look at a series
of factors which historians and courts have used to
try to determine the intent of framers of particular
laws. And in redistricting cases in particular one of
the things that they have looked at is the shape of
the districts, most famously in Shaw versus Reno,
but in lots of other cases they have looked at the
shape of the districts to try to determine intent. And
it’s commonsensical. That’s what a lot of people have
-- historians have done before even judges started
doing it.

Q. And as an example of that --

MR. GARZA: If we could turn now to page 95 of
the report and look at figure eight that’s on page
19.96, Robert. The one before that, 19.96.

A. Okay. This is district 41 in the state house
that I said we would get back to. I think it was
described on the floor of the House as a transformer
district. Somebody has kids. It’s a district that
immediately attracts your eye and you say to
yourself what does this mean, why did they do it this
way. MR. GARZA: And if we could turn to the next
page, Robert.

Q. (BY MR. GARZA) I’m not sure we’ll be able to
see it clearly, but what do you -- what are you
showing then with --

A. Well, this does a couple of things. One, it
superimposes -- I guess it’s Anglo population on the
district so that the -- the areas which have a large
proportion of Anglos are the darker areas here. It
also shows the precincts and probably you would
have to look at this really blown up, but if you look
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at voter -- if you look at the way that the lines are
drawn they cut voter districts quite considerably. I
think there are 14 VDT cuts in this particular
district alone which is more than the total number of
cuts in the whole state for the state senate which is
10 or 12.

Q. So just within one district they’ve managed to
cut more voting precincts than in the entire senate
plan?

A. That’s correct.

Q. And what is that an indicator of, Dr.
Kousser?

A. Well, obviously something is going on. And if
you look at the pattern of population you see what is
going on.

Q. So if we turn to the next page, page 19.98.

A. This is even harder for those people in the
audience to see but here we go. The dots are I think
20 people of Anglo orientation, Anglo demography
and for each dot. So if you look at the district it
captures just about all of the heavily Anglo areas
that it possibly could. This is in a county that is
quite heavily Latino. That’s good. You can see that
the shapes are tracking -- trying to capture as many
Anglos as they possibly can. And it’s apparent
simply by looking at the -- at the patterns of
demography versus the patterns of the lines on the
map that something was going on and this tells you
what was going on. They’re trying to increase the
Anglo percentage in this district.

MR. GARZA: If we could now turn to page 101 of
the report that’s figure nine at 19.02, Robert.
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A. Okay. This is a district -- this is a House
district in Tarrant County. Is it district 90? Anyway,
again that’s a telltale shape. You look at the district
and you say why does this finger cut out of the
district. What is it straddling? I don’t have a
particular name for the district, but the shape is
again suspect.

Q. (BY MR. GARZA) And there are a number of
examples that you give in your report like this one. If
we could go to the next -- the next page, 102.

A. This is the Latinos who were drawn into the
district. You can see that all of the darker portions of
this district are heavily Latino. And if you look at
the way that it is patterned the lines go very
carefully to avoid non-Latino areas and to capture as
many Latinos as possible. So it’s the opposite of
district 41 which was drawn to capture as many
Anglos as possible, this is drawn to capture as many
Latinos as possible.

Q. So like I say, there are a couple of other
examples, Dr. Kousser, but we’ll move on. Based on
all of the analysis that you’ve done with regard to
the House district that was adopted by the state of
Texas, 283, have you reached a conclusion regarding
its compliance with one person/one vote?

A. I have. It is not very compliant with one
person/one vote. And the population disparities are
clearly correlated with partisanship and ethnicity.
Latinos are disportionately disadvantaged --

JUDGE GARCIA: Yes, sir.

MR. SCHENCK: Your Honor, I’m fine with the
witness giving his opinion but I want to be clear I’m
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going to object to this as a legal opinion ultimately,
the compliance with one person]one vote.

JUDGE GARCIA: Mr. Garza. Any response?

MR. GARZA: Well, I mean, I think he prefaced
his statement at the very beginning that he was
doing a social science analysis of this.

JUDGE GARCIA: Okay. He’s already offered
that opinion so you can go to the next question then.

MR. GARZA: Certainly, Your Honor. And what
I’m trying to get at now, Your Honor, is just a
summary of his conclusions and I’ll be done with this
area.

JUDGE GARCIA: Okay.

Q. (BY MR. GARZA) So you found that the
plan’s deviations were not justified and they more
heavily burdened Latinos; is that correct?

A. That’s correct.

Q. All right. With regard to your analysis of
minority voter cohesion first as to the Latino
population your finding was --

A. That they were cohesive.
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OFFER OF PROOF: SWORN STATEMENT OF
PHYLLIS L. JONES

I, PHYLLIS L. JONES, declare under penalty of
perjury that had I been called to testify live in the
above-captioned action, I would have testified as
follows:

1. My name is Phyllis L. Jones.

2. I live at 2401 Bluebonnet Drive, Killeen, TX
76549.

3. I am African-American.

4. I am a registered voter.

5. I have lived in Killeen for 17 years.

6. I am a special needs behavior tech.

7.    I am a member of the Killeen Branch of the
NAACP. I am a past president of the Branch from
2009 through 2011. I am currently the NAACP state
education chair and the Central Texas Area
Coordinator for the NAACP. I am also a member of
LULAC.

8.    I live in Bell County. Part of Fort Hood is in
Bell County.

9. We currently do not have African-American
representation in the state legislature.

10. Election irregularities are still happening in
Bell County. I have served as an election judge for
the last 6 years. I became an election judge because
when I first moved here, I noticed that despite
significant minority population, all the election
judges and clerks were Anglo.
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11. I recently reported to the County Commission
an Anglo election clerk that I believed was acting
inappropriately. He would leave the desk whenever
a Latino voter would come in to vote. He would
make disparaging comments to African-American
voters, especially during the presidential election of
2008, implying that he already knew for whom they
were voting. If an Asian voter came in, he would ask
for additional identification. When voters would be
putting their ballot into the machine to be counted,
he would ask to check to see how they voted. When I
reported him to the County Commissioners, they
would just instruct him to take election clerk
training again.

12. Latinos will support
candidates in Bell County. For
Wilkerson, an African-American,

African-American
example, Ernest
ran for the Bell

County Commission from District 4. He. was very
supported by the Latinos in that district. He lost
because despite being predominantly African-
American, District 4 had very low turnout that
election. But this was not from lack of support from
the Latino community. Mr. Wilkerson had Latino
campaign workers, and the Latino community held
fundraisers for him.

13. Another example of Latinos supporting a
Black candidate was the mayor’s race in 2010.
Timothy Hancock, an African-American candidate,
was in a race with 4 Anglo candidates and won. He
was only able to win with the votes of Hispanic and
Asian voters. He had Hispanic and Asian-American
community members working on his campaign.
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14. Likewise, African-Americans in Bell County
will support a Latino candidate, as was the case with
Juan Rivera. Mr. Rivera ran for the Killeen City
Council from Precinct 3 in 2011, and he won. I
supported him, as did many African-American
members in our community.

15. Bell County is very diverse. Most of the
Asian-American population in Killeen is Korean, and
in my experience, they will support Black
candidates. For example, I attended a candidate
forum hosted by the local Korean community group,
Four Winds, in 2008. When I attended this meeting,
there was widespread acknowledgement that the
Korean attendees supported and intended to vote for
Barack Obama.

16. As the NAACP state education chair, I am
very familiar with education cuts made by the state
legislature in the last session. In the last session,
our schools, the Killeen Independent School District,
lost 16 million dollars. The Dallas ISD lost 30
million dollars. All districts lost between 8 and 50
million dollars of their budget. Starting in January,
school districts will be allowed to furlough teachers
for up to one week at a time.

17. Education cuts will disproportionately affect
black and brown students. A state program called
Communities in Schools had its state funding cut by
more than half in this last session. Communities in
Schools is a program that helps Title I schools with
after-school mentoring, after-school food, and after-
school tutoring. The program has been in place for
10 years. Some areas in the state might not even
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have Communities in Schools now. The lack of
funding for this program will hurt minority students.

Dated: September 14, 2011

Phyllis L. Jones
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DECLARATION OF PROFESSOR J. MORGAN
KOUSSER

I, J. Morgan Kousser, under penalty of perjury,
do declare: I have been retained by the plaintiffs in
this action to analyze racially polarized voting in
recent Texas elections, the extent of compliance of
the redistricting plan for the Texas House of
Representatives with the "one person, one vote"
principle and the possible reasons for deviations
from the equal population standard; and the impact
of the plans for the Texas House and Congress on
minority voters. The summary below sets out my
conclusions in their briefest form, and the rest of this
report explains them in more detail and provides
extensive evidence for them

I. Summary

1. First, using the statistical methods
conventionally employed in voting rights cases to
determine racially polarized voting, I find that
voting has been markedly racially polarized in recent
general and Democratic primary elections in Texas,
and that Latino voters in the state overwhelmingly
choose to vote for Democratic candidates, even when
Republicans nominate candidates with Spanish
surnames. In general elections, African-Americans
almost unanimously support Democratic candidates,
regardless of whether Republicans nominate Anglos
or Latinos. A majority of Asian-Americans supported
Latino Democratic statewide candidates in the 2010
general election. Second, I find that the extensive
population disparities in the redistricting plan for
the State House of Representatives (H.B. 150) tend
to disadvantage Latinos and have no other plausible
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explanations except partisanship, which is difficult
to separate from ethnicity in Texas. Third, I find
that despite the massive growth of the Latino
population in Texas, which was largely responsible
for the addition of four congressional seats to the
state, the largest population growth of any state in
the country, the number of minority opportunity
districts in the adopted plans did not increase, and
probably decreased, compared to the previous
apportionment plan. Fourth, evidence from maps of
both State House and congressional districts, as well
as the patterns of the racial composition of districts
and remarks during legislative debates makes clear
an intent to discriminate against minorities during
redistricting. Fifth, the existence of polarized voting
and of alternative plans to those adopted that are
more or equally compact and that offer minorities
many more opportunities to elect candidates of their
choice demonstrates that a challenge under Section
2 of the Voting Rights Act at least passes the
threshold "Gingles factors."

75. From the 1960s through the nationally-
noticed mid-decade redistricting circus of 2003,
Texas redistricting has been repeatedly litigated,
and those lawsuits have always centered on racial
and ethnic issues: whether at-large elections for the
state legislature and city councils discriminated
against African-Americans and Latinos, whether the
particular lines drawn did, whether there were
unconstitutional racial gerrymanders in favor of or
against racial minorities. Again and again, Texas
redistricting has produced major U.S. Supreme
Court decisions: White v. Regester, Bush v. Vera,
LULAC v. Perry. Each of these decisions and more,
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as well as numerous books and chapters, have
charted the history of discrimination in Texas, as
well as the specific history of racial discrimination in
redistricting. For instance, in his opinion of the court
in LULAC, Justice Kennedy noted that "State
legislators changed District 23 specifically because
they worried that Latinos would vote Bonilla out of
office.’’s6 As Tables 12-14, above, show, the Spanish-
surnamed Republican, Canseco, who barely won in
time for this decade’s redistricting, was no more the
choice of Latino voters than Bonilla had been in
2002. As Rep. Harvey Hildebrand, a rural
Republican, noted during the House debate, SB 4
altered the 23rd District from one in which John
McCain won 48°£ of the votes in 2008 to one in which
his vote total would have been 52%.s7 Kennedy and
the majority of the Court overturned the earlier
redefined District 23 as a violation of Section 2 of the
Voting Rights Act, and he did not accept the 2003
legislature’s effort to substitute a majority-Latino
district that ran from Austin 300 miles south to
McAllen, a barbell district with a large majority of
the population concentrated in population bulbs at
each end of the district, connected by a narrow strip,
as a substitute. The current legislature has tried a
close variation on * * *

LULAC v. Perry, slip opinion at 22.

House Journal, Special Session, at $42.
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Excerpts from the Trial Testimony of
Rogene Calvert

* * * that come, and the staff must also be diverse.

Q. The -- when you refer to diverse staff and diverse
patients, the Court’s already heard that the ~- the
minority population in that area is somewhere in the
75 percent or so range. Is that accurate?

A. That’s true.

Q. And has that minority population, Asian, African-
American and Latino, been able to form a coalition
such that they have, in fact, elected the candidate of
their choice for the last -since 2004 1 believe?

A. Yes. At the state level definitely we have been
able to do that. Also, in city elections we’ve been able
to elect the candidates of our choice and the school
board elections.

Q. And did during the -- on behalf of the Texas
Asian-American Redistricting Initiative, did you
testify before legislative committees and make
known to the legislature the coalition that we’ve just
been describing and its ability to elect candidates of
its choice with the Asian population participating
actively?

A. Absolutely. That was the core -- the crux of my
testimony, that the Asian-American community in
that area particularly has been very concentrated
and has demonstrated its political strength through
the election of these candidates of their choice, and
that we didn’t want the new redistricting efforts to
divide or to dilute the concentration.
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OFFER OF PROOF: SWORN STATEMENT OF
FEDERICO "LICO" REYES

I, Federico "Lico" Reyes, declare under penalty
of perjury that I have been called to testify truthfully
based upon my knowledge live in the above-
captioned action, I would have testified truthfully
and correctly based upon my personal knowledge as
follows:

1.
2.

My name is Federico "LICO" Reyes
My address is 716 South Deerfield Circle,
Arlington, TX 76015

3. I am currently a Court Interpreter,
ACTOR/DJ/Comedian, United Steel Workers
Representative

4. My former job history is: FIRST Portable
Party DJ in the USA, circa 1963. I was a
former civil engineer in training for the Texas
Highway Department, 1970-79. I was a former
Computer Programmer Analyst for LTV
Corporation, building what is now known as
the Internet, and I also worked on the Space
Shuttle. Technology and Robotics, 1980-84.
For further information about my history,
please visit :http:/flicoreyes.com

5. My position in LULAC and Civil Rights

(a) LULAC TX District XXI Director

(b) I am the Former State Co-Chair and
National Civil Rights Commission Member

(c) I am the author of www.civilrights
survivalkit.freehomepage.com which is now
the last chapter of the LULAC Civil Rights
Manual. Found in www.LULAC.org at
http ://lufac.org/assets/pdfs/lulacmanual.pdf
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(d) I have been awarded the LULAC National
Aztec Award for Civil Rights 2001 as well as
the National LULAC Civil Rights Man of
2001.

6. History of Discrimination up to today that I
am familiar with -
(a) I have been falsely accused of being an
escaped convicted murderer and made to get
fully naked by Arlington PD in 1982.
Arlington settled out of court for $750.00,
expunged my arrest record (only time I have
ever been in jail) and letter of apology. I had
not been allowed to show my Secret Security
Card from LTV Corp.
(b) I had just finished investigating and
handling over to EEOC and US Dept. of Labor
a case of 30 wrongfully treated, threatened,
injured and insulted Latino/a office cleaning
employees at DFW International Airport
employer UBM.

7. I had a candidacy for Congress - was the top
number of votes of any challenger to the
incumbent for US House in 2004, District 26. I
had received 1,100 more votes than the next
closest challenger, Hon. Martin Prost, which
can be found at http://en.wikipedia.org/wiki/
Lico Reyes.

8. I founded a movement which can be found at
www.waterparty.freehomepage.comwhich
was created to aid the Democratic Party.

9. I had African-American support for my
Congressional campaign. Being a civil rights
investigator and activist got me a strong
support of the African American community.
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10. I received African-American and Latino
cooperation on campaigns and the need for
them to cooperate so that hostile Anglos (who
have large numbers) do not defeat them when
running for office - This statement speaks for
itself. Together we have over 50% of the power
and votes. Separate and fighting each other
we merely get crumbs off the cake.

l l.African-American and Latino cooperation on
civil rights matters
(a) I facilitated the Memorandum of
Agreement meeting between TX LULAC and
TX NAACP at the LULAC State Convention
in 1999 in Laredo, TX.
(b) I formed the 1st diverse LULAC Council in
the USA, LULAC International; our founding
president was an African-American woman.
At my bidding www.LULACinternational.
freehomepage.com
(c) I was invited to be Keynote Speaker at the
Greenville NAACP awards banquet and was
given an award plaque for Civil Rights by the
board.

12. Voter Irregularities that I am aware of-
(a) In 2004 I successfully forced the state of
TX to use the physical prescence of language
interpreters at the polling places. By getting
the US DOJ Voting Section and other
Agencies to monitor the voting polls with
hundreds of inspections, thus complying with
the Voting Rights Act of 1965.
(b) In 2000 forced the City of Arlington to have
education on the "Johnson Creek" election to
have that education and voting information in
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Spanish. Thus complying with the Voting
Rights Act of 1965.

13. I was instrumental in acquiring the first
$85,000,000.00 for the Texas Dropout
problem: see http:]/civilrightssurvivaIk~t.
freehomepage.com/rich text 3.htm!

Federico "LICO" Reyes
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Excerpts from the Trial Testimony of
Lemuel Price

* * * doesn’t like 295, chairman Turner is okay with
his district.

JUDGE GARCIA: Okay. Anything else over here?

MR. BLEDSOE: Mr. Price.

THE CLERK: Would you please raise your right
hand.

(The oath was administered)

THE COURT:.

Witness , GOVERNMENT’S WITNESS, SWORN
DIRECT EXAMINATION

BY MR. BLEDSOE:

Q. I’m always the lucky guy at the end of the day. I
don’t know why that is.

Mr. Price, will you please state your name for the
Court, please?

A. My name is Lemuel price.

Q. And are you -- you’re employed at the Texas
legislature.

A. Yes, I am I work for state representative Yvonne
Davis.

Q. And how many years have you been employed
over the legislature.

A. Over 20 years.

Q. And in that 20-year process, have you become
accomplished at drawing maps?
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A. Somewhat.

Q. In fact, the matter we discussed a lot in this
litigation, the congressional map that created the
new district for Congressman A1 Green, are you the
one that actually drew that map up for us, aren’t
you?

A. Yes. That map was drawn when I was employed
by state representative Jesse Jones during the 2000
redistricting process and the map was eventually
filed with the Court by NAACP and also, of course,
by black Democrats.

Q. You drew that up as an opportunity district, did
you not?

A. Correct.

Q. The -- and now there’s a Texas legislature black
caucus and there are 17 members; is that correct?

A. Correct.

Q. And how many of those members serve districts
where African-Americans in coalition with other
minorities are able to elect the candidate of choice.

A. 15 of the 17.

Q.Okay. And is it a bipartisan coalition?

A.Yes.

Q. Okay. And there are two Republicans; is that
correct?

A. Correct.

Q. Okay. Now, we’re going to get into the
substantive 202 very quickly, but was there
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bipartisan support for 202 when it was tendered for
a vote?

A. Yes.

Q. Okay. And so how many Republicans do you
recall that actually support 202?

A. Three.

Q. Okay. Now, you’ve worked a lot with the Mexican
American legs stiff caucus have you not.

A. During the process we tried to, yes.

Q. Okay. And, in fact, did your working with them
influence you in some ways in terms of how you
actually ended up drawing the map, 202?

A. In drawing 202, we used I believe public plan
Hl11. In drawing the Valley, Bexar County E1 Paso
County.

Q. Okay. So if there was not a fifth district for
Latinos in E1 Paso County, that came from that map,
from 111?

A. Yes.

Q. Okay.

A. And those sections can be -- can be inserted from
another map. It would not disrupt the rest of the
map.

Q. Okay. Now, I think the -- there’s large support for
295 and 1297. Those are maps that we largely
support and the differences are three, maybe four
counties, so I’m going to visit with you in some ways
about those four counties and have you to talk about
why those districts in the counties that you drew up
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are preferrable, but before then I just want to briefly
to ask you about what standards you used in
drawing H202.

A. In drawing H202 we used traditional redistricting
practices. We followed the redistricting guidelines
set forth by the state and we also fold federal law.
We tried to make sure that the districts that we
drew were compact and continuous. We also tried to
make sure that pressing in the judiciary, in the map.
We also tried to limit the disruption of community of
interests and tried to keep the cities intact and also
tried to limit the number of counties as well as
precincts or VTDs that were split. In fact, our map
there is a total of 149 precincts that they are split
compared to the state map of I think 422.

Q. The -- in your map, H202, the number of African-
American opportunity districts was what was the
number of African-American opportunity districts?

A. STWD.

A. There’s 13 so the bench districts and the
possibility of additional 203 -- two or three districts.

Q. Okay. And there were -- was it 37 Latino
opportunity districts?

A. Correct.

Q. And were there nine combined minority districts?

A. Correct.

Q. Okay. So it was a total of 59 districts.

A. Correct.

Q. And if we take a look, I think, in the -- in
Beaumont we have Joe Gustail and I think we’re
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okay with how I think his district was treated in
297, correct, I think they follow the same path that
you did.

A. For the most part, yes.

Q. Yeah. And in 26, in Fort Bend, you did create
another opportunity district there; is that correct?

A. Actually that district already existed. It was -- it’s
currently held by Charlie Howard. That district
before redistricting process had a considerable Asian
or other population as well as other minorities. The
district needed to be -- to lose population so we
pretty much just kept the community of interest in
tact because of the natural I guess natural growth in
the area, you will see that the over all minority
population increased.

Q. Okay. And you -- when you prepared these
districts, did you look at them to see if they were
affected by looking at political data, to see if the
minority community of choice --candidate of choice
would be able to prevail.

A. For the entire map, yes.

Q. And in reference to Fort Bend County, there’s a
member of the caucus, Is that correct, who actually
represents a portion of Fort Bend County?

A. Correct.

Q.And is that Ron Reynolds?

A. Correct.

Q. And can you tell me what you did in reference to
his district that would be different from the other
plans or the state’s plan?
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A. His district needed to lose population and we
pretty much capped the kept the core district intact,
was able to maintain his district because of the
increase growth in Fort Bend.

Q. Now, I think one of the -- one of the concerns I
think with his district was I think it was -- it was a
district that under your plan it became an African-
American opportunity district, whereas in others it
might be more of an opportunity district for
minorities in general, you had a higher percentage of
African-Americans, in other words, in your plan?

A. Yes, yes.

Q. And how much more? Do you recalled how much
more in your proposed plan for representative
Reynolds district did you have then?

A. I don’t recall, but I believe it’s several one or two
percentage points, if that much.

Q. Okay. And if we -- and representative dukes
represents district 46. And her district is one that is
African-American and Latino combined coalition
district; is that correct?

A. Correct.

Q. But she’s been able to serve in that district, of
course, for some?

A. Correct.

Q. She has 26.5 in her current District of African-
Americans.

A. Correct. And actual terms of CVAP it’s 28.6
CVAP.
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Q. And did you do anything different with her
district?

A. No. Her district was over-- slight slid over the
deviation. So the core of the district pretty much
remained intact.

Q. And in reference to the Bexar County, did you
take MALC’s proposal for Ruth Jones McChen Don,
another member of the black caucus, did you take
their recommendation for her district?

A. Yes, it retained the coalition district that she
currently represents.

Q. Okay. In Bell County you did create an African-
American opportunity district or a coalition
opportunity district; is that correct. And that’s 454.

A. Right. District 54. In fact, district 54 and district
55 needed, had excess population. There’s a
community of interest that is throng border of the
county. We kept that intact. You notice that some of
the, I guess the southern boundary of the district
was kind of jagged and some of that was done to try
to keep the city as a whole in that district.

Q. Okay. And when you add the African-American
voting age population with the Latino citizen voting
age population there, you actually come up with a
majority minority coalition district, do you not?

A. Correct. It becomes out to be about 55.3.

Q. Okay. And did you look to see if that was a
district that was actually trending to become more
minority?

A. Yes, it is.
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Q. Okay. So that would be a district that if the Court
decided adopt, you feel that minority would be able
to elect their candidate of choice in that district.

A. Yes.

Q. If we take a look at Dallas County, and I.know
this is a county you’re very familiar with. And you
created a new opportunity district in this county, did
you not?

A. Yes, district 107.

Q. And where is that on the map?

A. It’s located in the northeastern portion of the
map.

Q. Okay. And could you describe how and why you
created 107?

A. There was a fragmented I guess community of
interest that was fragmented by the current district
lines that we added them together, there was
sufficient population that exist there, the district as
you can see is compact and we looked at the district
performance and it does allow for the coalition --
coalition of that district to elect the preferred
candidate of

choice.

Q. The -- now, 107 what are the configurations for
that district? Do you recall, do you have the
breakdown?

A. The population.

Q. Yes?
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A. Yes, just a second. The district is total minority
74.4, has a 21.2 percent African-American
population with a 21C VAP. I mean, sorry 21 percent
African-American. The Hispanic is 54 with and the
CVAP in that district for the Hispanic population
would be 30 -- 23.9. And if you look at the Asian C
VAP it’s 4.8.

Q. All right. Now, I believe that both -- both 295 and
297 also create similar districts that are -- that are
separate districts they not.

A. Dallas County is the same in both plans.

Q. Okay. The -- but I think there’s smnchts repeat
the question. I’m sorry.

Q. Well, they created a new opportunity district in
Dallas County.

A. Correct. It’s district is limited towards the west of
that district.

Q. In Dallas County I think there are some
differences that the caucus might have in terms of
some -- how some of the seats are drawn that are
African-American opportunity seats; is that correct?

A. Correct.

Q. And the -- does the caucus feel that the seats that
are drawn by the caucus for the purpose of the
African-American opportunity seats would be --
would be better than the seats that are in 295 and
297?

A. As currently drawn, yes.

Q. Okay. And the -- if the Court is concerned about,
let’s say that the other plans may have less deviation
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or have a better compactness score, but I think we
have good compactness score, but what would your
suggestion be to the Court if there was a need to
change deviation in reference to any of those
districts? Would you think they should keep the
configuration of the districts currently as they are
and adjustfrom there or what would you
recommend?

A. As currently drawn up, I would say yes. I would
keep them as they are drawn in plan 202.

Q. Now, let me give you the pointer. And so you can
point to the areas that you desire and you can press
the little red thing. Okay. The first district I guess in
Dallas. Is that 100 with Eric Johnson?

A. Yes.

Q. Okay. And how you drew that plan, could you con
last to how the other plans did 100 and why your
plan should be accepted?

A. This is 100 retains the core of the district, I guess
the traditional core of the district there was an
amendment that we offered on the House floor that
did increase the voting age population, African-
Americans up to 40.3. Most of that was some very
small splits, change was between district 100 and
district 108 and district 101. We did not affect the
Hispanic district.

Q. So in terms of just 100, how does the 100 from the
caucus plan compare to like H297 or the H283?

A. I’ll have to see those two maps again because I
don’t remember in terms of where the changes were.
So I’ll have to see those again. I’m sorry.
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Q. Okay. Well, let’s look at 107. And, no 109 and
that’s Ms. Diddings.

A. Correct.

Q. Okay. And could you tell the Court what changes
you would like to see -- or why you would like your
proposed drafting of 109 adopted and what concerns
that you had with the drafting of 109, for example, in
297?

A. District 109 extends in plan 297 and I’m not sure
if this is working here. The pointer, I mean.

A. I can fry without it.

Q. Yeah?

A. 297 district 109 does extend into the bottom half
of Grand Prairie. And it -- and this portion right here
is removed out of district 109, given to district 110.
And there’s some other changes around this slots
around this area that is taken out of 109 and given
to 110.

Q. Okay. And the voters that were taken out, were
they 80 percent or so African-American or was it a
large percentage of African-Americans taken out?

A.That was taken out, yes.

Q.Huh?

A.Yes.

Q. Okay. And that district was almost a correct size
to begin with; is that correct?

A. The district had to lose, I believe, close to scene or
8,000 individuals or voters, population, I’m sorry.
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Q. And the way that you drew it, did you keep
mainly the voters that were already there in how
you drafted?

A. Yes, pretty much what we did in terms of the
change, this portion right here, which is Wimberley
and Hudson was in district 109, removed those two
precincts and put into 110 to have that district
which was underpopulated.

Q. Okay. So that was obviously a sensible move and
that’s something that representativeDiddings
agrees with.

A. Correct.

Q. And in terms of 110, that -- who’s in 110?

A. Representative Carla Carway.

Q. Okay. And then and I think were there some
other problems with -- were there problems with how
the state drew Ms. Car way’s district and also in
297?

A. Marc in terms of the state, I believe it extended
up into this area right here and did increase slightly
the Hispanic population of the district. But it was --
it still is an African-American district.

Q. Okay. And I think was her -- was Ms. Car way’s
precinct removed that they kept the several blocks or
of that precinct or in her district or was he precinct
actually removed if you recall from her district?

A. I think if I remember correctly, this portion right
here was removed from her district, but her precinct
is along this area over here and it’s in the -- it’s in
her district.
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Q. And what about 297, do you recall on that?

A. 297 creates a corridor that brings district 104,
this part right here over into please, and grove which
is right here. And doing so it goes, the corridor used
is Ms. Car way’s precinct. But she still lives in their
plan -- she is in district 110, however, good majority
of her voting precinct where she we sides is not.

Q. But the 110 you drew is very similar to the one in
H100.

A. I’m sorry?

Q.H100 is the benchmark plan?

A.Yes.

Q. Okay. And so you followed the contours out of
H100 in drafting.

A. Correct. Correct.

Q. Okay. The -- in 111 is representative Davis; is
that correct?

A. Correct.

Q. Okay. And did you do some things with that
district to help out representative Alonzo?

A. Yes. District 111 there was -- it was deviation, we
removed around 3,000 voters around this corridor to
put it into 104.

Q. Okay. And was representative Callia was he short
in needing voters?

A. That’s representative Alonzo in 104. He was
short.
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Q. Okay. The -- and what other ways did you draw
111 that they’re significant that would indicate why
the Court should adopt the 111 you?

A. That was the only change we made in 111 in our
plan was this removing about 3,000 voters around
this area right here.

Q. Okay. So other than that 111 is essentially the
very same district as what it was before?

A. Correct.

Q. Okay. So obvious it will be very little cost in
adopting this 111 since it’s basically the same.

A. Correct.

Q. Now, were there any other in Dallas County that
are important to note here that you drew which
there might be concerns?

A. 106 was a -- considered a growth district. We had
to remove population out of 106 to add into 103 and
104. To bring those into deviation. But it was enough
areas where we could retain the district as well as
try to limit any further disruption with the
community of interests and try to keep as much as
the City of Grand Prairie on this side in Dallas
County intact.

Q. And Tarrant County I think you did -- you did --
your plan does provide for another opportunity
district for African-Americans; is that correct?

A. Correct.

Q. And the plan number for the new district would
be -- is it 1147

A. Yes.
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Q. Okay. I think we look at 114, please. Just 114 on
the map, if you might. Right there. There we go.
Thank you. Okay. Could you describe 114 for the
Court and why it naturally provides for the .creation
of a district?

A. Because of the I guess the minority growth in
Tarrant County the community of interest,
especially with the City of Grand Prairie in Tarrant
County, we kept that intact which explains why
districts extend so far north as instead of going
somewhere over here. The reason for that was to
keep at least in Tarrant County the City of Grand
Prairie intact and then the rest of this population
right here is from the City of Harleton I believe. This
is a minority coalition district in which the African-
American voters in that district will control the
primary and will be the preferred candidate of choice
in the general election.

Q. And what are the numbers for that district
demographically, voting age population.

A. The district this is the CVAP is Hispanic 20.9,
African-Americans 2517, along with the Asian brings
it to 53.8.

Q. And how did you -- and also, I think you have a
different variation of district 95 for representative
Visay is that correct also in Tarrant County.

A. Yes.

Q. Could you explain to the Court how you drew that
district and why you drew it the way that you did?

A. The district 95 needed additional population. We
tried to maintain the existing boundary or the
community of interest in the district which we did.
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And was able -- and again, because of the growth in
the county was able to keep the district intact as
well as a compact district.

Q. Okay. And if we could focus on Harris County and
I know that I think there was a concern district 142,
representative Dunton about cashmere gardens
being cut from his district or split.

A. That’s my understanding, yes.

Q. Okay. You have any other concerns with 142, or
was that your primary concern?

A. The only other concern that was expressed by a
member was I believe also district 141 by
representative Thompson, her concern was pretty
much the need to add additional population, new
population tooler district, in which she needed lose
population.

Q. I think that representative Thompson had 17,500
over; is that correct?

A. Correct.

Q. And she ended up getting 40,000 new people in
her district and 29p I guess; is that correct?

A. Yes.

Q. Okay. But now the district that you drew for her,
could you tell us if you -- how you drew her district
and why it is a better way to draw her district.

A. Essentially we kept the core of the district. We did
move the district up a little bit north to allow for
population on -- at the bottom to move into 142 and
ripple effect down to have the other minority district
towards the bottom which needed population.
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Q. Okay. The -- in terms of-- so that was the only
other concern that you recall out of that County.

A. Yes.

Q. Okay. And, of course, representative Diddings, I
think was paired in Dallas County, representative
Anderson, but I think as Mr. Gray indicated that Mr.
Anderson may not run for re-election. But that’s not
a certainty.

A. Correct.

Q. Okay. Now, in reference to the numbers, the -- of
the --of the black caucus, could you tell the Court if
you also did things in your plan that were supportive
of Mr. White, one of the Republican members of the
caucus, that you were able to address some concerns
that he had.

A. We tried to keep his current district intact. Which
we did and obviously we need to make changes in
the area, which we did. But he was pleased with the
district.

Q. Now, what other concerns are you aware of that
the any of the members of the caucus have with
H283, the state map other than the fact that it did
not create new opportunity districts.

A. The Elimination of district 149 as well as district,
I believe, 137, which are coalition district performing
coalition district. In fact, district 149 was within the
deviation, slightly over the deviation but I’m sorry
slight lit over --now the district there was really no
need to disrupt that district.

Q. Okay. Were 149, was that representative Vo and
representative Hochberg?
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A. Correct. Representative Vo is district 149. District
37 is Hochberg?

Q. Okay. And in your experience in the long time
that you’ve been at the legislature, were those two
individuals who voted frequently in support of issues
that were advanced by the legislative black caucus?

A. As well as MALC, yes.

Q. Okay. And so was it harmful to both MALC and
the legislative black caucus from your observation
that have their districts eliminated?

A. Only to those two caucuses, but also to the
community in the area.

Q. Okay. Now, one of the things you try to do, did
you not, was to try to keep communities of interest
together; is that correct?

A. Correct.

Q. Okay. And the communities of interest in the
African-American districts that you were trying to
keep together, could you describe what they are and
how they form a community of interest?

A. In terms of minority as a whole, they are in
addition to the voting patterns, there’s cultural
similarities, there’s also economics and social
similarities than in the Anglo community.

Q. Okay. And have you seen there’s been general
support in the Latinos and Asian representatives
work effectively with the black caucus on issues
relating to their communities at the legislature?
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Q. Okay. So do you think it is important for this
Court to consider coalition districts that might
consider a combination of any of those three
combined with each other?

MR. BLEDSO]~: Okay. Thank you pass the witness.

JUDGE GARCIA: Any other counselor on the side.

MR. GARZA: No questions, Your Honor.
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OFFER OF PROOF: SWORN STATEMENT OF
JEFFREY WILLIAM TRAVILLION, SR.

I, JEFFREY WILLIAM TRAVILLION, SR.,
declare under penalty of perjury that had I been
called to testify live in the above-captioned action, I
would have testified as follows:

1. My name is Jeffrey William Travillion, Sr.
2. I live at 20802 Derby Day Avenue,

Pflugerville, TX 78660.
3. Pflugerville is in Travis County. I have lived

in Pflugerville for 15 years, and I have lived in
the Austin area since 1986.

4. I am an African-American.
5. I am a registered voter.
6. I am a member of the Austin Branch of the

NAACP. I was president of the Branch from
1990 to 1997. I am currently a member of the
NAACP state executive committee.

7. I am a board member of the Austin Projects, a
-program designed to help build capacity for
low- to moderate-income students in Austin
school districts.

8. I am a member of the AFSCME labor union,
and I do work with LULAC.

9. I believe the peculiarly-shaped Congressional
District 35 serves to disenfranchise Black
voters in the Austin area. There was a time
when Austin was in one congressional district.
The African-American population makes up
over 20% of the population in Travis County,
but with the new congressional plan, we make
up less than 10% in every district we are
divided up into. This takes that sizable
community and reduces its voice.
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10.The largest contiguous group of African-
Americans in Travis County is from 1-130 and
over to 1-35, toward the city of Austin. This
large, contiguous group is now divided into 3
congressional districts, and maybe even 4.

ll.This plan minimizes, dilutes and effectively
disenfranchises African-American voters.
Now we do not form a large enough
percentage to impact any of the congressional
districts into which we are divided.

12.I know from person experience why this
matters. Right now, I live in Rep. Mark
McCall’s district. The core of that district is in
Williamson County. Those of us in Travis
County who are in his district do not have as
much access to him compared to the folks in
Williamson County.

13.Being paired with areas in San Antonio is bad
for Black voters in Austin. Our interests are
different than those of voters in San Antonio.
Transportation issues in the cities are
different. Austin suffers from a lack of
affordable housing. The average home price
in Austin is $182,000. Housing in San
Antonio is more affordable. The means of San
Antonio communities are different, as are
programs, employers and histories in the
cities. The experience of those living in Austin
is fundamentally different from the experience
of those living in San Antonio. We need to be
represented by different people.

14.Travis County is not a perfect place. There
are still huge disparities between African-
Americans and Anglos in home and business
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ownership, and in economic and educational
attainment. Only the bare minimum is being
done to address these disparities. We need to
be represented by someone focused on fixing
these problems in Travis County.

15.As a member of the NAACP state executive
committee and as the father of three children,
I am very familiar with what recent funding
cuts to education will mean for black children
who want to attend college.

16.The state’s education cuts this last session
have been devastating to low-income and
minority populations in the Austin area. Title
I school programing that has gone away.
These cutes have had a disproportionate
impact on low- and moderate-income students,
and vast majority of those students are
African-American and Hispanic.

17.Texas Grants, which provides college grants to
low-income kid performing well in high school,
was cut by $55 Million (about 10%) this year.
Large number of kids will now not be able to
go to college. For a lot kids, if they are not in
the top 10% of their class or an elite athlete,
college could be effectively precluded for them.
Also, cuts to Texas Equal Opportunity Grants
take away an additional source of funding
that will make it more difficult for kids to go
to and stay in school. A lot of these kids will
be children of color.

Dated: September 14, 2011

Jeffrey William Travillion, Sr.
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EXCERPTS FROM ORAL DEPOSITION OF
DAWNNA DUKES

ORAL DEPOSITION OF DAWNNA DUKES,
produced as a witness at the instance of the
Defendants, was duly sworn, was taken in the above-
styled and numbered cause on SEPTEMBER 24,
2011, from 9:16 a.m. to 10:36 a.m., before Chris
Carpenter, CSR, in and for the State of Texas,
reported by machine shorthand, at the 1st Floor
Conference Room of the Price Daniel Building, 209
West 14th Street, Austin, Texas 78701, pursuant to
the Federal Rules of Civil Procedure and the
provisions stated on the record or attached hereto.
correct?

A. If that’s what it adds up to.

Q. Okay. All right. Now, turning back to your
declaration, Exhibit 1.

MR. BLEDSOE: Is there not going to be anyone at
the door?

MS. JORDAN: No.

MR. BLEDSOE: So if Dr. Burton comes by...

MR. HICKS: Can we go off the record for a second?

(Brief discussion off the record.)

Q. (By Ms. Jordan) Now, according to your
statement on Page 2, you believe that the process
with respect to passing the congressional
redistricting plan was not fair; is that correct?

A. As it relates to the operation of the Texas House
and how we handle the process of bills and their
layout and the input from citizens and members and
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the time to review, in comparison, I do not believe
this was fair.

Q. Okay. You -- you believe that you were not given
an opportunity to provide input into the
congressional plan; is that correct?

MR. BLEDSOE: Object to the form of the

question. Argumentative. Assumes facts not in
evidence. Mischaracterizes the testimony. Go ahead
and answer.

A. What question am I answering?

MR. BLEDSOE: I’m sorry about that.

Q. (By Ms. Jordan) Okay. If you look at your
statement, I think it’s on Page 2, which is Page 33 of
43 looking at the top.

A. Uh-huh.

Q. Actually it’s on Page 1, the first page. And you
state, "In reference to the congressional redistricting,
there was no input requested from the members of
the Travis County delegation or at least the
members from East Austin."

A. Correct.

Q. Now, do you agree that there were interim
hearings that occurred prior to the legislative
session beginning, that covered the redistricting
process?

MR. BLEDSOE: Object to the form of the question.
Confusing. There’s no understanding what "interim"
means.
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Q. (By Ms. Jordan) Do you understand what
"interim" means?

A. Do you mean prior to the appointment of the
Appropriations Committee by the standing House
speaker?

Q. I mean before the legislative session started --

A. Yes.

Q. -- were there hearings held regarding
redistricting in various areas throughout the state?

A. Typically when a hearing is held on a measure,
the actual measure is placed before the committee
and before the citizens to know exactly what they’re
testifying for or against or on. There was never a
map presented to the people of Texas, or to the
members of the committee. So in my opinion and the
opinion of many members, the hearings during the
interim were immaterial because it did not have a
concrete measure before it that anyone could testify
for, against or on.

Q. Well, according to your statement, one of the --
one of the complaints was that Travis County is not -
- does not -- does not have a congressional district
that is anchored in Travis County; is that correct?
Did I understand your statement to say that
correctly?

A.Travis County?

Q.Yes. I believe --

A. Are you speaking in reference to my statement
that TravisCounty has roughly 1.2million
constituents and should have an anchor
congressional district because an average
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congressional district is 698,000; thus, we have more
than enough in constituents to comprise a
congressional district?

Q. Right. And that statement appears on Page 33 of
43, and that’s what it says. It says, according to this
statement, Exhibit 1, you’re saying Travis County
should have an anchor congressional district?

A. Travis County is the only urban county in the
state of Texas, that does not have at least one anchor
congressional member as a result of the
congressional map adopted by the legislature.

Q. But on -- in the benchmark plan, Travis County
did not have a congressional district anchored there,
correct?

MR. BLEDSOE: Objection, assumes facts not in
evidence.

Q. (By Ms. Jordan) Am I wrong about that?

A. Yes.

Q. So Travis County did have an anchor in the
benchmark plan?

A.Yes.

Q.Okay. In what district?

A.I don’t remember -- 25.

Q. 25. Andit’s your testimony that under the
enacted plan, there is no anchor in Travis County?

A. Under the enacted plan, the only thing exists is
the middle of a spoke of a wheel, but no anchor.

Q. Okay, let me take a break. I need to get off the
record.
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(Recess taken from 10:10 to 10:13 A.M.)

Q. (By Ms. Jordan) So I think that you did answer
my question, which was originally, you know,
whether or not you were in the room when these
conversations were being had between the members
and the House redistricting staff and I think the
answer to that question is no. Am I right about that?

A. In the actual room, I was not in that room. But I
can tell you unequivocally that throughout the entire
session, throughout every meeting that the black
caucus had, every opportunity that I had to speak
with Sylvester Turner concerning his district
because he and I served on Appropriations
Committee together and spend so many hours
together, there was not a single time that he did not
illustrate his frustration or communicate his
frustration that he did not have any idea of what
was being drawn into the map. He specifically stated
in multiple meetings prior to the bill coming to the
floor, and even on the day the bill was on the floor,
that no one had spoken to him; ao one gave him an
opportunity. He even said such issues from the back
microphone, and during the time, the meeting
between Garnet Coleman and Beverly

Woolley that took place in the back hallway in the
back office, you can look at the video and you can
see, roughly at the l lth ticker, me standing at the
desk of Sylvester Turner and talking and he was not
aware that there was a meeting taking place
concerning redrawing of Harris County.

Q. Well, Representative Turner did testify at the
trial, so we have his testimony about what he knew
and didn’t know. But I just wanted to make sure I
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understood that, you know, where you were during
this process and --

A. We talk; members talk on the floor. It’s an
average thing that is done constantly of discussions,
because we are there and we spend so many hours
together. We commiserate. Sometimes we tell each
other off; it’s between us. But we know a lot about
what’s going on. We always communicate with one
another, especially those who have closer
relationships.

Q. And you said that you were a member of the
appropriations committee?

A. Yes.

Q. And that’s a very powerful committee within the
legislature, isn’t it?

A. Not so much now.

Q. But traditionally it has been? election is -- is
really determined in the Republican primary. So the
more heavily Pflugerville African-American boxes
and north central Hispanic boxes have not had an
opportunity to participate in the process, and there
has been a constant diminishing of turnout and voter
apathy as a result of not having the opportunity to
elect the individual of choice. In CD-21, look at the
central boxes, the Hispanic boxes, definitely they’re
such a minority, that they’re minuscule to the
process.

Q. Okay. Now, the -- you did actually, you know, I
think you’ve indicated some of the difficulty thatl3
you’ve experienced in reference to having input into
the congressional plan. At some point, you did
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actually offer an alternative on the floor, did you
not?

A. Yes, I did.

Q. Okay. And was that alternative, one that would
have kept Travis County whole?

A: Yes, it would have.

Q. Okay. And is it one that would have provided that
African Americans in Austin could elect the
candidate of their choice in a district?

A. It would have allowed African Americans, yes.

Q. Okay. And in reference to Congressman Doggett’s
district, are African Americans and Latinos part of
the essential coalition in order to get him elected?

A. Indeed.

Q. Okay. So if he didn’t have the African-American
and Latino votes, could he get elected in his current
district?

MS. JORDAN: Objection, calls for speculation.

A. If we look at one of the last times that he was
challenged, he was successful as a result of the
turnout in the African-American and Hispanic boxes
in Travis County, that he was able to succeed.

Q. (By Mr. Bledsoe) Yes. And you even testified
about the coalition in Travis County that helps get
him elected to -- to the House -- House committee
about this tri-ethnic coalition that is working in that
-- to help get Doggett elected; is that correct?

A. To which committee?
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Q. The House committee in the interim, did you
actually testify yourself?.

A. I don’t believe so. During the interim?

Q. Okay. Or what about the districting committee
during the session, did you ever -

A. During the session, yes.

Q. Okay. And you talked about the tri-ethnic
coalition?

A. Yes, I did.

Q. And it is a tri-ethnic coalition that led to Doggett
getting elected?

A. Yes, it is.

Q. And so, you ever heard of the term "influence
district"?

A. Yes.

Q. Okay. Would you characterize the district of
Congressman Doggett as a district where African
Americans and Latinos have influence?

A. Undoubtedly.

MS. JORDAN: Objection, form.

Q. (By Mr. Bledsoe) Okay. And could you
characterize for the court what you mean by
influence? Does he respond to their needs in terms of
his representation in the Congress?

A. I think -- yes. I can give you an example.
Congressman Doggett has been so well-recognized
and liked by the African-American community that
he and I were riding in a Juneteenth parade, and it
was heavily my district, heavily African-American
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population, and as we were traveling down East
11th Street in this parade, my constituents kept
screaming, "Lloyd, Lloyd, Congressman Doggett!"
And it almost made we want to Representative Vo’s
district should be eliminated"?

A. No. And you can even -- you can watch the floor
debate in the video. It specifically is Garnet Coleman
and he’s talking about his district. Beverly

Woolley specifically asks him a question about the
African-American percentages in his district and
whether his district is a coalition district and could
he assure her that it was a coalition district that
could elect an African American. It was specific only
to Garnet Coleman’s district, and that is on -- and
you can look at the floor debate and it is on there at
about the 11:30 hash mark.

Q. And in reference to Representative Turner, is it --
do you recall whether or not he had amendments
that he actually put on the floor this last day where
he was trying to change the map?

A. Representative Turner did offer a statewide map
that was -- was referred to as the Texas legislative
black caucus map that we felt was more favorable to
African Americans and Hispanics being able to elect
individuals of their choice.

Q. Okay.

A. That created more districts, gave another seat to
Harris County and to Dallas County.

Q. And so that included Hubert Vo’s seat, did it not?

A. Yes, it did. The big part of the arguments had
been that Harris County, if it was apportioned based
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on a benchmark of roughly 168,000 constituents per
district, that it would average to 24.41 members, and
the last three redistricting cycles over the past 30
years, Harris County has always -- that number has
always been rounded up. This redistricting cycle,
that number was rounded down and they ended up
not picking up an additional member, even though
they had, I believe, close to over a half million in
growth in Hispanic population.

Q. Now, what observations and interactions did you
have on that last day of the session?

A. That session or the bill?

Q. Oh, that the bill was adopted, excuse me, of the
day the bill was adopted 27th or 28th of April, that
would support or that would support the proposition
that the Harris County delegation and
Representative Turner both were involved in the
changes in Harris County that affected both his
district and Hubert Vo’s district?

A. I’m sorry, I can’t follow that dissertation question.

Q. In terms of your observations and interactions on
the last day --

A. Uh-huh.

Q. -- could you tell us whether or not those
observations support the idea that they were
involved in those changes and that they, the
Democratic delegation including Representative
Turner, supported those changes that related to his
district and to Vo’s district?

MS. JORDAN: Objection, vague.
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Q. (By Mr. Bledsoe) Go ahead. I’m just asking you:
Were    your observations consistent with
Representative Turner being supportive of the
changes to his district on the last day of the session?

A. My observations were that Representative - not
only my observations, my conversations with

Representative Turner were that he was not
supportive of the changes made to his district in the
plan that Representative Solomons presented and
the House ultimately adopted. There were not --
there were changes that Representative Turner
presented in a statewide map and in other maps
presented by the Mexican American legislative
caucus or Trey Martinez Fischer and by Roberto
Alonzo that were more favorable to Representative
Turner’s district in a way. But from the plan that
was adopted, my conversations with Representative
Turner that night and his public statements at the
microphone were clear that he was not involved and
that he was not pleased with the way it was drawn.

Q. Now, the proposal that he was making in
reference to his district, were they to strengthen his
district in a voting rights perspective?

A. The plan that he had presented would have, as it
relates to a voting rights change in his district, it
would have more closely mapped the historical
geographics of his district than the one that was
adopted by the House.

Q. Okay. And finally, in reference to Vo, can you tell
us your observations and interactions with
Representative Turner in the last day of the session
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and since that indicate whether or not he was
supportive of the changes to Hubert Vo’s district?

A. It’s clear that Representative Turner was not
supportive of the changes made to Hubert Vo’s
district in the map adopted by the House and that is
clear by just going back and looking at the Texas
legislative black caucus map that Representative
Turner presented on the House floor. If he had
supported eliminating Vo, he would have placed that
in the Texas legislative black caucus’s map that was
offered on the floor.

MR. BLEDSOE: Thank you. Pass the witness.
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Excerpts from the Trial Testimony of
Representative Sylvester Turner

* * * going to look at an exhibit in binder 10. It’s
marked Exhibit 7. This exhibit has been marked and
admitted as Plaintiffs Exhibit 607.

MR. MATTAX: Do we have a binder 10?

MS. RIGGS: You can use mine.

MR. MATTAX: Thank you.

BY MS~ RIGGS:

Q. Sir, can you tell me what Exhibit 7 is?

A. I believe this is the voter ID bill, Senate Bill 14.

MR. MATTAX: Object to questions on this. I’m not
sure what the relevance is to the redistricting trial.

JUDGE GARCIA: I’m sorry. I didn’t hear your
question. What’s your question?

MS. RIGGS: Oh, I asked him to identify what it was.

JUDGE GARCIA: Exhibit 7? Okay.

MR. MATTAX: And my objection, Your Honor, is
that I don’t think the voter ID bill is before the Court
in this case about redistricting. So I just object to the
line of questioning. "

JUDGE GARCIA: Overruled. Let’s go.

BY MS. RIGGS:

Q. Can you briefly describe the nature of debate on
this bill?

A. There was a lot of tension centered around voter
ID. There always has been when we’ve dealt with
voter ID. The concern that the impact that it would
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have on those going to vote, particularly as it relates
to minorities. And there was a great deal of debate
on this bill, as there was in the previous session.

Q. Did the Legislative Black Caucus and the
Mexican-American Legislative Caucus work together
on this issue?

A. Yes, we did. We met several times on voter ID.

Q.And did you oppose this bill?

A. Yes, we did.

Q.And did this bill pass?

A.Yes, it did.

Q. Okay. Could you turn now to Exhibit 30? This
exhibit has been marked as admitted as Plaintiffs
Exhibit 630.

A. Yes.

Q. Could you tell me what this is, sir?

A. This is Senate -- this is House Bill 54, the early
voting absentee bill.

Q. Can you briefly describe the nature of the debates
on this bill?

A. Similar to that of the voter ID bill, same concerns.

Q. What were some of the racial concerns?

A. Well, that the impact it would have on minority
voters. I had -- it denied people who had a legitimate
right to vote.

Q. Did you -- again, did you work with MALC on this
issue?
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A. Yes, we did. concerns. I know Barbara Mallory
Caraway out of Dallas raised some concerns.
Representative Hellen Giddings, represents

District 109 in Dallas, had some concerns as well. ¯

Q. And were any of their concerns addressed by the
leadership?

A. I think there was some -- there was some tweaks
made with respect to some of them on the night that
we were voting on the map with the full House.

Q. Were those changes significant?

A. They were -- on that night there were just minor
adjustments made.

Q. What did you interpret this to mean, all of these
members of the caucus having their districts
changed like that?

A. Well, I mean, the district was either being drawn
to contain the growth so to speak or to weaken, or if
there was growth potential down the road, you
would either -- that was either being dismantled --
but when you add so many different communities of
interest. The concern -- the concern was not just how
the district was being drawn today and what it
represents today. The concern was what happens --
what happens four or five, six years from now? What
is the district going to look like four or five, six years
from now? For example -- and as a policy maker it’s
not just enough to represent -- to legislate on behalf
of the district that you, yourself, represent. I have *
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Excerpts from the Trial Testimony of Dr.
John Alford

* * * increase in districts? And I think, basically,
there is - I would say there is a gain of about half a
district, is what -- how I would see the whole plan.

JUDGE GARCIA: Half of one, you mean, or half of
four?

THE WITNESS: Half of one.

JUDGE GARCIA: Right. And of the current map
right now, the current law, how many minority
opportunity districts are there? Is it ten or eleven?

THE WITNESS: I would say ten.

JUDGE GARCIA: And under the new map, 185, how
many are minority opportunity districts? And that is
going to count the flip from 27 --

THE WITNESS: Right.

JUDGE GARCIA: -- to 34.

THE WITNESS: So I think you can -- depending on
how you count that, when we really haven’t -- there
are lots of disagreement on how to define a minority
opportunity district. But I think depending on how
you count that, I think the best -- my view of the
adopted plan is that the adopted plan basically
improves slightly the representation of-- in terms of
Latino. districts, based on both changes in the
districts and the 35 and the 34 split, flip, and --

JUDGE GARCIA: But 34 is for 27, so you really can’t
count that as a gain, right?

TECHNICIAN: I’m sorry. My computer is crashing.
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MR. RIGGS: That’s fine.

BY MR. RIGGS:

Q. You reviewed Dr. Murray’s homogeneous precinct
analysis for Harris County and Dallas County
elections, right?

A. I saw that in his report, yes.

Q. And you noticed that he found high levels of
polarization between white and black voters in those
counties, didn’t you?

A. In the limited number of precincts that we looked
at, yes.

Q. And similarly, he fonnd a high number -- a high
level of coalition voting between Hispanic and
African-American voters, correct?

A.In the general election?

Q.Yes. Well, in 2008, 2010 general elections.

A.Yes.

Q o And that white voters were not voting the same
way as African-American and Hispanic voters in
Harris and Dallas County in general elections?

A.That is correct.

Q.Okay. So if we look at those exit poll numbers --

A.Yes.

Q. -- where there is a nonHispanic candidate -- so
there are three different ones, up top, in the middle
and then the bottom got cut off. We can just go down
to the button, if you don’t mind. Oh, I’m sorry.
depend on the turn-down proportion of the register
vote in the general election, but it wouldn’t surprise
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me under a lot of ways that that could work out,
particularly if the -- if the number of turned-out
voters in the general election in the district that are
Hispanic substantially exceeds or equals the Anglo
proportion.

Then if we see these kind of r~umbers, then it would
be true that in the general election, there was more
support coming from, in vote total, coming from
Hispanics than from Anglos.

I am just cautious, because I think -- when you get to
turnout in those districts, the difference in turned-
out vote between the Anglos and Hispanics is
sometimes not very different.

Q. But given those cautionary notes, that would
indicate African-American and Hispanic voters are
working in coalition in those three districts?

A. In the general election, ! think, yes, that they
definitely vote together in the general election in
those three districts.

MR. RIGGS: Pass the witness.

JUDGE GARCIA: Mr. Hicks. Go ahead.
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Doc # 117-6

From:

Sent:
To:
Subject:
Attachments:

Discovery - Emails

Corbin Casteel
[wccasteel@mac.com]
Friday, June 10, 2011 10:35 AM
Gerardo Interiano
Fwd: 9 Jun 11
9Junl 1.zip; Untitled attachment
01092.htm

Any truth to this part?

"If DOJ objects, the Texas federal court grants
legislative deference to the map passed by the
Legislature and is required to remedy ALL of
DOJ’s objections in its map. If preclearance is
only pursued at DOJ there will be, most
likely, a longer list of objections.

If Texas foregoes DOJ preclearance and
litigation is not completed in the DCDC, the
Texas three-judge panel cannot use the
legislatively-enacted map and would be
required to begin from the 2003 map as if this
were a deadlock case."

Begin forwarded message:

From:
Date:
To:
Bcc:
Subject:

Dub Maines <dubmaines@gmail.com>
June 9, 2011 5:39:29 PM CDT
Dub Maines <dubmaines@gmail.com>
wcc@casteelinc.com
Re: 9 Jun 11
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I would like add a correction that I received on the
message that I sent earlier:

"If DOJ objects, the Texas federal court grants
legislative deference to the map passed by the
Legislature and is required to remedy ALL of
DOJ’s objections in its map. If preclearance is
only pursued at DOJ there will be, most
likely, a longer list of objections.

If Texas foregoes DOJ preclearance and
litigation is not completed in the DCDC, the
Texas three-judge panel cannot use the
legislatively-enacted map and would be
required to begin from the 2003 map as if this
were a deadlock case."

another:

"DOJ’s punch list will grow exponentially if they
know we have to make changes. Little things that
~,hey wouldn’t have nit picked in a clean map will
show up on the list because of the obvious
retrogression and lack of new Hispanic seat."

That having been said, is there any reason why
every effort should not be made to make the map
more likely to pre-clear, especially if it doesn’t hurt
"~he political aims in any way?

()::~_ Thu, Jun 9, 2011 at I:15PM, Dub Maines
<:~:~ ~bmaines@gmail.com> wrote
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I would really appreciate you looking at this
modified Solomons/Seliger map. It is 26R and 10D,
as is the one the House Committee just passed.
However, the Committee-passed map badly
retrogresses CD20 without creating a new VRA
district. CD35 is in no way a VRA district; it is a
district that re-elects Congressman Doggett -
whether he receives the support of Hispanic voters
or not.

In the map I’ve sent you, CD25 is a heavily-
Republican, Hill Country, West Texas district. CD20,
contains the southeast quadrant of Travis County,
has incumbent Congressman Charlie Gonzales in it,
is heavily Bexar County, and is a legal, performing
VRA district. CD35 is an open seat and is a district
from southern and central Bexar County to Webb
County. It is a legal, performing VRA district.

The Committee map, as passed, has next to no
chance of pre-clearance -either by Justice or the DC
circuit court. The map I’ve sent you has a very high
probability of pre-clearing- at least in the DC court.
This is the analysis of those who have practiced in
the Voting Rights area- very successfully- for over 25
years. I would encourage you to speak with them
about the Committee-passed map. They may be from
evil DC, but they ARE the premier experts in this
area, and I believe it would be prudent to entertain
their thoughts on this map! There seems to be quite
a bit of confusion about Section 5 pre-clearance.
Section 5 is not like Section 2, in that Section 2 deals
with existing maps and makes minimal changes to
those existing maps, if the courts feel changes are
needed. Section 5 pre-clearance decides if a map ever
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really "exists." If a map is not pre-cleared, then it is
as if nothing had ever been drawn. The courts will
draw the map de novo as they did in 2001. Doggett
will be re-elected. Canseco will not be. Farenthold
will not be. They will likely split the baby on the 4
new seats. The Ds pick up a net of 4 seats. The Rs
pick up a net of zero seats. This idea of challenging
the Constitutionality of Section 5 is high-risk poker
with no discernible positive return.

Again, I would appreciate you importing and looking
at this map. Please call on me if you have any
questions, comments, or suggestions.

Thank you,
Dub Maines
972-898-6796

From:
Sent:
To:
Subject:

Eric Opiela [eopiela@ericopiela.com]
Tuesday, June 14, 2011 8:32 AM
Gerardo Interiano
Re: why

No, just I think it’s not good to not have all the stats
at benchmark when we know its possible. Yes, I
know CD 20’s 10 of 10 performance and agree taking
it below benchmark on SSVR can be justified by the
creation of a new district. However, we know we can
create the new district AND keep it at benchmark,
so we should. Sure, it performs the same, and will it
make a difference m the end with the court, probably
not; it just gives an easy paragraph where they can
say we retrogressed, and we have to explain why it
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doesn’t matter. That said today’s amendment is
enormously better than C149, so let’s just play ball. I
do feel I was mislead into thinking y’all were going
to keep all the districts at benchmark yesterday, and
frankly, I used that argument to calm Lee and Chris
Homan down when they were threatening to blow it
all up. What is done is done.

Let’s get this bill passed!

EO

On Jun 14, 2011, at 6:57 AM, Gerardo Interiano
wrote:

It’s at 56.3...and it performs 10/10. You’re looking at
total when you should be looking at non-suspense
VR. Call me later this morning if you want to talk
further. Also, can you send me the analysis that you
did on all the amendments?

..... Original Message .....
From: Eric Opiela [mailto:eopiela@ericopiela.com]
Sent: Monday, June 13, 2911 11:06 PM
To: Gerardo Interiano
Subject: why

Why do this to me? I get the stats to benchmark in
20 and look at the report tonight and y’all dropped
them to 551 Please, please say this whole exercise
was not for naught. Call me crazy but I could care
less about 35 being at 45--the thing will probably
perform at 40, why not take that difference and
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attempt to meet it if we can? I calmed Lee, Holman,
et. al. down today to have this done?

GMAIL                Ryan Downton
<rdownton 1@ gm ail.com>

CD 10/25 precinct changes in Travis
1 message

Eric Opiela <eopiela@ericopiela.com>
Wed, Jun 1, 2011 at 11:16 AM
To: Ryan Downton
<rdownton@platinummri.com>

Ryan,

Can you swap the following precincts in Travis Co?
CD 25 will still be over Statewide ORVS but McCaul
won’t be floating below 55 McCain (I know RedAppl
has him technically above, but that’s because
RedAppl doesn’t take into account, turnout when
splitting VTDs).

Thanks

Eric

>The following changes should equalize GOP%
between CD 25 and CD 10 and was the least
complicated switch.
>
>Travis CD 10 VTDs .130, 135, 136 to CD 25
>Travis CD 25 VTDs 377, 378 to CD 10
>Travis VTD 376 (part to equalize pop) to CD 10
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From:
Sent:
To:
Subject:

Eric Opiela [eopiela@ericopiela.com]
Thursday, June 02, 2011 9:33 PM
Gerardo lnteriano
political and hcvap reports

Could you please get me the political and hcvap
reports for c130, if possible tonight? I’m sending out
a delegation update, and would rather provide the
RedAppl political data rather than mine because
your numbers are higher due to the way redappl
splits vtds (it doesnt take into account when
disagregating vtd data to the block level), if not,
that’s fine, but I’m trying to prevent the grousing
about how low cds l0 and 21 are ....

thanks

EO

From:

Sent:
To:
Subject:
Attachments:

Gerardo Interiano
[ginteriano@gmail.com)
Friday, June 03, 2011 8:10AM
Eric Opiela
Re: political and hcvap reports
C130-HCVAP.pdf; C130-
Statistics.xls
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Here you go.

On Thu, Jun 2, 2011 at 9:33PM, Eric Opiela
<eopiela@ericopiela.com> wrote:

could you please get me the political and hcvap
reports forc130, if possible tonight? I’m sending out a
delegation update, and would rather provide the
RedAppl political data rather than mine because
your numbers are higher due to the way redappl
splits vtds (it doesnt take into account turnout when
disaggregating vtd data to the block level), if not,
that’s fine, but I’m trying to prevent the grousing
about how low cds 10 and 21 are ....

thanks

EO
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OFFER OF PROOF: SWORN STATEMENT OF
DAWNNA DUKES

I, Dawnna Dukes, declare under penalty of
perjury that had I been called to testify live in the
above-captioned action, I would have testified as
follows:

0. My name is Dawnna Dukes

1. I am a State Representative.

2. I live at 1103 Rutgers Drive, Pflugerville, TX
78660

3. I have been a State Representative since 1995
where I represent much of Travis County Including
East Austin.

4. I am a graduate of Texas A & M University at
College Station.

What do you think about the fairness of the process
on Congressional Redistricting?

In reference to the Congressional Redistricting
there was no input requested from the members of
the Travis County Delegation or at least the
members from East Austin. The maps were not
made available until the Bill was eligible under the
calendar rule to come to the floor. They were made
available on Red Apple to meet a calendar rule for
preparing any amendments. This was during the
special session in June. We received the maps at the
very last minute to make any changes. Some
Republicans were clearly familiar with the map. In
reference to Travis County the Western portion of
Travis County was left intact.
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Was the process regarding the adoption of the House
Map fair?

No it was not. We were given the map and laid
that we needed to get changes in right in the middle
of a holiday weekend. This was clearly unfair and It
Impaired our ability to provide input. Further, the
map was adopted with quite a bit of time left in the
session. There was no need to hurry and adopt the
map. We did not have any public hearings after the
maps were revealed and this greatly compromised
the ability of the public to have any meaningful
input.

Do you think that the proposed congressional Map,
C185, Is fair to racial and ethnic minorities in Travis
County or to Travis County?

No I do not. For example, if you decide to take a
drive through Travis County from the southern end
and move to the northern end on I35, you will drive
through zigzagging districts. There are 5 districts
now that split that area but you will change districts
about 8 or 9 times. The map also exhibited
discriminatory bias against minorities and the
residents of East Austin further. Only in Travis
County in the Eastern Part was the community split,
whereas the Anglos in West Austin were largely kept
together as a community of interest. II was the
minority community in East Austin that was
severely cut up.

We have roughly 1.2 million constituents in
Travis County so we should have had an anchor
Congressional District. We are the only urban
county that had this problem. The greatest concerns
of Republicans was to keep rural counties whole at
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the expenseof urban minority communities of
interest. It was about keeping white rural
communitiestogether. By removing African-
American boxes they have denied the community the
opportunity to select the Congressperson of their
choice and have largely isolated them in, districts
into which they will not have any influence and to
which there is no community of interest. For
example east Austin and Burnel County do not have
a common bond.

Many precincts were split in East Austin. Some
were split down to the curb level. They did not follow
natural boundaries. This was particularly clear in
deep East Austin where African-American influence
was extremely high. In my testimony on the floor I
spoke to that. Chairman Solomon did change some of
this after we complained. It would have caused a
great amount of confusion about where someone
would go and vote. This was all for the purposes of
them grabbing minority votes and move them into
predominately white Congressional Districts where
they would have no influence or nothing in common
with those in the District As a consequence this
would create voter apathy. The McCaul district from
10 years ago that extended to Houston was an
example of this.

Bexar County and Travis County have very little
in common. We have different festivals, dates of
celebration, etc. They don’t have the same churches,
schools or concerns of the schools. It would be very
difficult for a Congressional Member who represents
a large number in Bexar to meet the concerns of a
smaller community in Travis. A Congressman will be
required to pick and choose for example between
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schools and it is likely that the area with the
smallest population will lose.

The district is questionable in how it is drawn. It
is similar to strip annexation where the City tries to
reach and grab an area while ignoring the
communities in between. Texas law does not permit
this in the annexation arena as it requires a more
compact annexation policy.

For greater than 40 years, East Austin as a
whole has had one congressperson. In the 1940’s
African-Americans were required to live East of I35.
It became a thriving but segregated community.
African American and Hispanic families attended
those schools and lived in those areas. My own
family has lived there for 3 generations. Each of
these generations has been able to elect a candidate
of our choice for Congress. As our community grew
and moved from Central East to North East Austin
and Central East Travis County this community of
interest extended. African Americans still attend
church in East Austin, frequent businesses and our
ancestors are buried the two or three African
American cemeteries but our homes have been
separated by this map from our community. This
community was destroyed and placed into 5 separate
Congressional Districts and has caused us to be
unable to elect the candidate of our choice for the
next 10 to 20 years. We have played a crucial role to
the election of the Congressperson who represents
this area. We have played a crucial role with Latinos
in the election of the Congressperson who represents
this area. When the bacon strip district was utilized
and Lloyd Doggett defeated that candidate, he won
the minority vote in East Austin and this was very
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important for him. He won the minority vole even
though he had Latino opponents in the primary and
in the general election.

Were the minority members of the Harris County
delegation responsible in any way for changing
Sylvester Turner’s district or pairing Vo and
Hochberg.

I was on the floor debating the map when all of a
sudden things were called to a halt. Representative
Garnett Coleman from Houston, a fellow member of
the Legislative Black Caucus, was quite upset over
some changes to his district. One of them involved a
medical district. This area had been placed into
Beverly Wooley’s district. He called a point of order
and threatened to shut down the whole process.
Suddenly, there was a rush to go into the back
hallway. Garnett Coleman and Beverly Wooley both
went to the back to the room. Alma Allen realized
that her office was taken out of her district and there
were some problems with Senfronia Thompson’s
district. There were some precincts taken out of
Representative Thompson’s district and if I recall
correctly under threat of a point of order the
precincts were restored.

Sylvester Turner was upset because they took a
majority of his traditional vote and put it into
another area. He did not like the fact that they
changed his district greatly. I believe he was able to
get a couple of changes in regarding his district that
I believe strengthened its Voting Rights character,
but this was not in the same meeting process that
led to the changes to the districts of Representatives
Coleman and Thompson.
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Gamel Coleman’s point of order led to him
getting things placed back in his district.

This meeting where these changes were made
was between Republicans and Democrats with
Republican Beverly Wooley leading the meeting. The
meeting was in the Chief of Staffs office and we had
to wait for 2 or 3 hours until they completed the
meeting before we could resume. Representative
Wooley even stated from the front microphone that
she had worked the agreement with Representative
Coleman.

Dated: September 14, 2011
Digitally signed by
Dawnna Dukes
Date: 2011.09.13
20:52:51 -05:00
Dawnna Dukes
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OFFEROF PROOF: SWORN STATEMENT OF
WILHELMINA RUTH DELCO

I, WILHELMINA RUTH DELCO, declare under
penalty of perjury that had I been called to testify
live in the above-captioned action, I would have
testified as follows:

1. My name is Wilhelmina Ruth Delco.
2. I live at 1805 Astor Place, Austin, TX 78721.
3. I have lived in Austin for 48 years. Prior to

that, I lived in Houston.
4. I am an African-American.
5. I am a registered voter.
6. I have an extensive history in public office. I

was first elected to the Austin Independent
School District Board of Trustees two days
after Martin Luther King, Jr., was
assassinated. I believe I was the first African-
American to hold elected office in Austin. I
was on the school board from 1968 until 1974.

7. I was on the founding board of Austin
Community College.

8. I was first elected to the state legislature in an
at-large election in 1974. In my first session, I
co-authored the bill that changed the method
of election in Travis County from at-large to
single-member districts. I then was elected
from District 50 in Austin in the next election.
I served in the state legislature for 20 years. I
did not run again in 1994.

9. While in the state legislature, I was the chair
of the Committee on Higher Education for 12
years and served as Speaker Pro Tempore for
2 years. These roles were challenging as a
black woman.
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10.During most of my service in the state
legislatures, the dominant party was the
Democratic Party. Ideological divisions within
the party were more significant that divisions
between parties.     Many conservative
Democrats often acted against the interests of
black voters, as do many modern-day
Republicans.

ll.Redistricting did not used to be as tense
because even with large minority populations,
everyone tended to be represented by Anglo
men.    There were very few minority

"representatives to fight for the interests of
minority voters during the redistricting
process.

12.I believe that as an African-American
representative, I was able to bring valuable
benefits to my Austin constituents. I was able
to focus on and understand issues that were
unique to the African-American community.
Before minority representation, there was no
one to articulate or follow through on the
concerns that had been brought to light by the
civil rights movement.      But Black
consciousness and involvement grew, as did
Hispanic consciousness and involvement.
This is why minority representation is so
necessary.

13.I think the purpose of creating Congressional
District 35 was to remove the candidate of
choice of African American voters, Llbyd
Doggett. He has always reached out to the
African-American community. Congressional
District 35 makes us irrelevant in the political
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process. We are divided up into many
different districts.

14.We have previously had a clearly identifiable
community, including Huston-Tillotson, the
oldest university in the city. JJ Pickle, our
congressman before Lloyd Doggett, made sure
that Huston-Tillotson was aware of and could
apply for grants. Now the university could be
in one district, and bulk of black population in
other districts.

15.Rep. Pickle, like Rep. Doggett, was the choice
of African American voters.

16.If you do not make up a substantial portion of
one district, you can be igaored. Lloyd
Doggett recognized that the African-
Americans in his district in Travis County had
a strong influence on the elections and that we
were a substantial, historical, and responsive
African-American community. Now, without
making up a significant portion in any
district, we will have no say. We will not
matter to any politician seeking re-election.

17.I would like to see a commitment to keeping
all of Travis County within one district. The
African-American population within Travis
County is a recognizable, historical and
influential community within the county and
would have its voice better heard if the
community, and all of the county, were in one
district.

Dated: September 14, 201

Wilhelmina Ruth Delco
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Excerpts from Trial Testimony of Ryan
Downton

minor changes to the surrounding districts as well.
Q. After 153 --
JUDGE SMITH: Whose district is 148?
THE WITNESS: 148 is representative Jessica
Farrar’s district. She is a Democrat.
BY MR. MATTAX:
Q. And H-153, then, with the changes requested by
MALDEF, was passed out of committee?
A. Yes.
Q. And let’s pull up now map H-271. And could you
describe what this map is?
A. So after we passed H-153 out of committee, we
went to floor debate on the map. At that point, the
Harris County Democrats said they were not happy
with the way the Democratic districts within Harris
County had been drawn. At that point, we stopped
the floor debate for about three hours for people to
meet with the Harris County Democrats and try to
get their input. They were told, leave the Republican
districts alone, and here are some parameters that
we think are important legally, that you need to not
drop your SSVR or black voting age population of the
respective districts. You need to keep 148 above 50
percent. Within those guidelines, you guys draw your
districts however you think is best for your
constituents, and we will adopt it that way. And so
they spent several hours working on that and then
came up with a plan they were satisfied with, and
that is plan 271, which was submitted by -- it says
Representative Coleman, et al. Representative
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Coleman is a Democrat. And it is my recollection it
was submitted by all of the Democrats in Harris
County, and that was adopted by the House as a
whole unanimously. So the changes that they put in,
a bunch downtown, and so that is where kind of the
borders between the districts got narrowed, as a
result of that.
JUDGE SMITH: Representative Turner was voting
in favor of that as well?
THE WITNESS: I believe the entire House of
Representatives, including Representative Turner,
voted in favor of it.
JUDGE RODRIGUEZ: I want to make sure I
understand. The instructions that the Democrats
received, if I heard you correctly, they were told they
could not touch the Republican districts?
THE WITNESS: That is correct.
JUDGE RODRIGUEZ: Now, yesterday, we heard
testimony that four Anglo Republicans on the east
side of Houston, population wise, it would appear
that those districts should have gone from four to
three, but that it remained at four and population
was shifted from minority population along the west
have voted for him as well.
Q. The Court has already heard some testimony, so I
won’t go into that with you. But nevertheless at the
time you and other map drawers were drawing Plan
283 for Harris County you knew that District 149
was, in fact, currently electing a minority member to
the Texas House of Representatives?
A. Yes.
Q. And you knew that that district had, in fact,
elected a minority member to the Texas House of
Representatives for the last three or four --
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JUDGE SMITH: That’s already been asked and
answered, Mr. Gray.
MR. GRAY: I’ll move on, Your Honor.
Q. (BY MR. GRAY) Despite knowing that, why was
District 149 dismantled?
A. District 149 was not a minority majority district.
Q. So despite the fact that it had been electing a
minority member, despite the fact that it had
returned a minority member, it was your
determination or someone’s determination that it
was not a district that you needed to worry about
and you were free to dismantle it?
A. Yeah, it was not a minority majority district. I
don’tthink anyone disputes that.
MR. GRAY: Thank you. I have no further questions.
JUDGE SMITH: Now, as to E1 Paso didn’t you tell us
minute. And you had represented earlier that they
were given -- the Democratic members of the
delegation were given the instruction don’t touch
Republican districts but then do what you will?
A. That’s my understanding. That wasn’t a meeting
that I was there for, so that’s what I heard
afterward. But if people that were actually in the
meeting would have a different recollection I would
defer to them since I wasn’t there.
Q. And you testified earlier that they then signed off
on a plan with your -- under your understanding of
their instructions they signed off on the plan?
A. My understanding is that Representative
Coleman offered a Harris County amendment that
they all supported and all voted for.
Q. You believe that every member of the delegation
supported that plan?
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A. My understanding is that every member of the
delegation and the Texas House as a whole voted in
favor of that plan.
Q. Do you -- but you wouldn’t testify that everyone,
every member of the delegation, was in on the
meeting when they took that break to go meet about
the delegation -- to meet about how to redesign the
Democratic --
A. I don’t know the answer to that.
Q. Okay. Were you present for House floor debate on
Wednesday, April 27th? of my district office, can you
get it back in the district, that would have been the
only time we looked at that.
Q. At any time -- were you made aware anytime
someone called your office even if they didn’t get to
directly talk to you with concerns?
A. My office, yes.
MS. RIGGS: No further questions.
JUDGE GARCIA: Anybody else over here on the
plaintiffs side?
MR. GRAY: I don’t believe so, Your Honor.
JUDGE GARCIA: Okay.
MR. MATTAX: Very briefly, I guess this is a question
for Mr. Hanna. Is there a topographic feature you
can overlay on top of the maps to show this map, yes
or no?
MR. HANNA: (Shakes head).
MR. MATTAX: No? Very good. Sorry about that.
We’ll probably -- we’ll try to create a demonstrative
exhibit for the Court that combines the geographical
features.
JUDGE GARCIA: Sure.
EXAMINATION
BY MR. MATTAX:
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Q. When Ms. Perales was questioning you she was
talking about -o focus your attention on
Congressional District 27. I believe you testified
there were two goals with regards to that district,
but I only heard one goal discussed. What was the
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Excerpts from Trial Testimony of
Gerardo Interiano

* * * that it doesn’t exist?

A. I just don’t believe that there are coalition
districts. I think that there are Democrats that vote
together and Republicans that vote together, but I
don’t believe that coalition districts exist.

Q. So what sort of terminology would you use to refer
to Congressional Districts 9, 18 and 30?

A. You’re going to have to tell me who 9, 18 and 30
are.

Q. It’s Representative -- Congressman Green,
Congresswoman Jackson-Lee and Congresswoman
Eddie Bernice Johnson.

A. If I recall correctly, Congressman Green’s district
is above 50 percent Hispanic. I don’t recall the
numbers on those other districts. Again, I was not
the lead on the congressional map.

Q. Well, maybe -- can I have you look at C 185 then
and check the numbers on those?

A. Is that available here?

MR. MATTAX: It would be number one. May I
approach, Your Honor?

JUDGE GARCIA: (Indicating.)

MR. MATTAX: Here are the maps right here. Just
look at those.

THE WITNESS: Okay.

Q. (BY MS. RIGGS) Just to clarify, I was referring to



JA 912

Congressman Alexander Green, an African American
representative, and not Gene Green.

A. Sorry about that. What number was it?

Q.I’m looking at C 185, the enacted plan.

A. Okay.

Q.Congressional Districts 9, 18 and 30.

A. I would consider all three of those African
American districts.

Q. Opportunity districts?

A. I guess -- how are you distinguishing an African
American district versus an African American
opportunity district?

Q. Let me go back to your deposition. Do you
remember testifying there are either majority
minority districts or nothing else?

A. Yes, but I think that was in terms of the Hispanic
or Latino districts. I think that Hispanic and Latino
districts perform very differently from African
American districts.

Q. Okay. So you have different sets of terminology
for African American districts than you do Latino
districts?

A. Yes, due to the citizenship issue.

Q. Okay. So what is a -- so are there coalition
districts when

African American numbers are involved?

A. No, because I believe -- I believe that an African
American district can perform at a lower threshold
than a Latino opportunity -- than a Latino district.
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Q. Okay. So if there is an African American
opportunity district it’s not necessarily an African
American majority minority district?

A. That’s correct.

Q. Okay. And so the districts that I listed, those are
not African American majority minority districts?

A. They are below 50 percent black voting age
population, but I still believe that they are African
American districts.

Q. African American opportunity districts?

A. Sure.

Q. And do you believe that voters in that -- African
American voters need the coalition of any other
racial groups in that district?

A. I wouldn’t know. I think you’d have to ask Ryan
that question.

Q. You never looked -- you never had any discussion
about whether Latino voters would be voting with
African American voters in that district to enable the
election of African American candidates?

A. Again, Ryan Downton was the lead on the
congressional map. My role in that was to assist
Ryan as necessary, but he was the lead on that map.

Q. Do you believe when it comes to African American
numbers that influence districts exist?

A. I don’t believe so. I think that it’s either you have
an African American district or you have a Hispanic
district.
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Q. So where is the cutoff between what would be a
nonexistent that it doesn’t exist?

A. I just don’t believe that there are coalition
districts. I think that there are Democrats that vote
together and Republicans that vote together, but I
don’t believe that coalition districts exist.

Q. So what sort of terminology would you use to refer
to Congressional Districts 9, 18 and 30?

A. You’re going to have to tell me who 9, 18 and 30
are.

Q. It’s Representative -- Congressman Green,
Congresswoman Jackson-Lee and Congresswoman
Eddie Bernice Johnson.

A. If I recall correctly, Congressman Green’s district
is above 50 percent Hispanic. I don’t recall the
numbers on those other districts. Again, I was not
the lead on the congressional map.

Q. Well, maybe -- can I have you look at C 185 then
and check the numbers on those?

A. Is that available here?

MR. MATTAX: It would be number one. May I
approach, Your Honor?

JUDGE GARCIA: (Indicating.)

MR. MATTAX: Here are the maps right here. Just
look at those.

THE WITNESS: Okay.

Q. (BY MS. RIGGS) Just to clarify, I was referring to

Congressman Alexander Green, an African American
representative, and not Gene Green.
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A. Sorry about that. What number was it?

Q.I’m looking at C 185, the enacted plan.

A.Okay.

Q.Congressional Districts 9, 18 and 30.

A. I would consider all three of those African
American districts.

Q. Opportunity districts?

A. I guess -- how are you distinguishing an African
American district versus an African American
opportunity district?

Q. Let me go back to your deposition. Do you
remember testifying there are either majority
minority districts or nothing else?

A. Yes, but I think that was in terms of the Hispanic
or Latino districts. I think that Hispanic and Latino
districts perform very differently from African
American districts.

Q. Okay. So you have different sets of terminology
for African American districts than you do Latino
districts?

A. Yes, due to the citizenship issue.

Q. Okay. So what is a -- so are there coalition
districts when African American numbers are
involved?

A. No, because I believe -- I believe that an African
American district can perform at a lower threshold
than a Latino opportunity -- than a Latino district.
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Q. Okay. So if there is an African American
opportunity district it’s not necessarily an African
American majority minority district?

A. That’s correct.

Q. Okay. And so the districts that I listed, those are
not African American majority minority districts?

A. They are below 50 percent black voting age
population, but I still believe that they are African
American districts.

Q. African American opportunity districts?

A. Sure.

Q. And do you believe that voters in that -- African
American voters need the coalition of any other
racial groups in that district?

A. I wouldn’t know. I think you’d have to ask Ryan
that question.

Q. You never looked -- you never had any discussion
about whether Latino voters would be voting with
African American voters in that district to enable the
election of African American candidates?

A. Again, Ryan Downton was the lead on the
congressional map. My role in that was to assist
Ryan as necessary, but he was the lead on that map.

Q. Do you believe when it comes to African American
numbers that influence districts exist?

A. I don’t believe so. I think that it’s either you have
an African American district or you have a Hispanic
district.
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Q. So where is the cutoff between what would be a
nonexistent * * *
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OFFER OF PROOF: SWORN STATEMENT OF
FRANKLIN MOSS

I, Franklin Moss, declare under penalty of perjury
that had I been called to testify live in the above-
captioned action, I would have testified as follows:

1. My name is Franklin Moss.

2. I live at 5625 Eisenhower Drive, Fort Worth,
Texas.

3. I have been a member of the Fort Worth City
Council from 1997 to 2004 and from 200 to present.

4. I am a registered voter.

5. I am African American.

6. We must look at the combined strength of the
black vote and the Latino vote in the context of
redistricting and in electing public officials who are
going to be representative of our communities.

7. I believe that Fort Worth ISD is the only school
district in the state where the school board president
is elected at-large.

8. Blacks in Fort Worth have run candidates for
school board president but have not been successful
because of the lack of money and because of white
bloc voting against those candidates.

9. It took a working effort by Blacks and Latinos to
get that changed.

10. There will now be nine single member districts
on the school board.

11. The school board members themselves will be
able to elect the president.
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12. The Black and Latino communities work
together to assure the elected representative is the
election of represented is sensitive to minority’s
issues. The coined voting strength of the Black and
Latino has given a combined strength to elect
minority representation. In the City of Fort Worth,
Districts 2 and 8 have elected a Black and Latino
Council Members.

13. The combined strength of the Black and Latino
communities has allowed minority representation
across the State. Senator Wendy Davis - District 10
under the old district is sensitive to the minority
communities concern and needs. The combined
coalition of Black and Latino voters contributed
greatly to the election of State Senator Wendy Davis.

14. The new redistricting is an attempt to divide the
voting strength of Black and Latino communities by
separating them into various districts will result in
each community not being able to elect a
representative who is sensitive to the minority and
community concerns and needs.

15. Attempts to move inner city minority
communities into districts that are majority rural
counties will leave Black and Latino with no
representation.
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16. The last City of Fort Worth election showed that
a combined collaboration of Black and Latino voters
in Southeast and Central North Side of Fort Worth
was not sufficient to overcome the voting strength of
the non-minority west side and far north side areas
of Fort Worth in an at large election.

Dated: September 14, 2011

FRANKLIN D. MOSS
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UNITED STATES DISTRICT
COURT DISTRICT OF COLUMBIA

Case No. 1:11-CV-01303 (RMC/TBG/BAH)

STATE OF TEXAS,

Plaintiffs,
V.

UNITED STATES OF AMERICA, et al.,

Defendants.

September 21, 2011

EXCERPTS FROM TELEPHONIC
CONFERENCE BEFORE THE HONORABLE
ROSEMARY M. COLLYER UNITED STATES

DISTRICT COURT JUDGE

* * * from the 25th of October, but I will find out and
we will set a time. I hate to tell you, but we will set
a time that fits the schedules of three different
judges, and we hope that you will be able to
accommodate that time, but it won’t be very flexible.

Does everybody understand that reality?

MR. SCHENCK: (Unintelligible), Your Honor.

The State of Texas does. David Schenck.

THE COURT:

Okay. Now,--
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MR. POSNER: Your Honor, this is Mark Posner on
behalf of MALC.

In the last conversation that the parties had,
the scheduling call, there was some discussion about
the manner in which trials often are conducted in
these Section 5 matters, and trials that involve a lot
of documentary evidence being submitted,
depositions, exhibits, et cetera, with a limited
amount of live testimony.

For example, (unintelligible) the Ashcroft case, I
believe that’s the last trial in a Section 5 matter for
the District Court here, and that is the way that that
case was handled. So I guess I wanted to note that,
and also, I guess, pose the question whether you
know, how this schedule that we’re contemplating
takes into account the possibility that some trial, at
least a trial in that fashion, will need to be held, or
whether it would be appropriate to actually schedule
a limited trial now, in terms of trying to
accommodate everybody ones schedules, and then to
move this matter forward.

THE COURT: Well, the way that it is presently teed
up by the State of Texas is on a motion for summary
judgment, and the normal way for that to be handled
would be for parties to oppose providing such
affidavits and other information as they choose from
their discovery, and for Texas to reply, and for the
Court then to determine whether the record, as
presented, is sufficient, and whether summary
judgment can be granted in whole or in part.

That would be --At the moment that’s what
we’re aiming for, that’s what we’re scheduling for, to
have done hopefully, some signal from on high before
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the 11th of November because that’s for-- I mean,
exactly how that might come out and what that
decision might be, I don’t know, and whether we end
up issuing an order without a full decision, you
know, who knows what we’re going to do in actually
handling that, but that’s the direction we’re driven.

Now, if-- That’s because it’s a motion for
summary judgment. If the State of Texas, hearing
everybody’s objections and the position of the
United States, now thinks, "Well, our motion for
summary judgment needs to be augmented,
rethought, reargued, "whatever, why then we can
say, "Okay, we won’t do this by motions, we’ll do it
by trial," and everybody will do their discovery and
we’ll set a trial date, and people can come forward to
Washington    with, as you    suggest, mostly
documentation and things, and very few v~itnesses,
we’ll develop a record, and then the Court will decide
it on the basis of that trial record.

But at the moment it’s Texas’ lawsuit and Texas’
motion for summary judgment, and that’s what
we’re scheduling.

I don’t know, Mr. Schenck, we didn’t pursue
that, Mr. Posner’s point with you, as to whether in
light of all the responses you’ve gotten, you would
rather say, "Okay, let’s just go to trial and get this
done, instead of try summary judgment", and have
somebody say, "Well, I can’t really decide on this
record", which I’m not anticipating, but which is,
with summary judgment, always a risk.

MR. SCHENCK: Well, Your Honor, David Schenck
for the State. My hope is somewhere in between that
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THE COURT: You want both, all in the space of ten
days. Okay, keep going.

MR. SCHENCK: I filed a motion for summary
judgment. I was hoping that we might identify and
eliminate non-genuine or material fact disputes
from the case by having the parties, in their
summary judgment responses, either identify the
legal standard so we know what it is that we’re said
to be discovering as we go forward in the case, and
also at the same time, to the extent additional
discovery or affidavits are necessary under Rule
56(f), they will identify that.

If we’re comfortable that we believe, on the
appropriate legal standard, we’re entitled to
summary judgment in this case, we would really like
(unintelligible)    notwithstanding    the    DOJ’s
guidelines that they believe the law is here, and we
think the Court would benefit from knowing that, as
well.

So--

THE COURT: Well, I thought that Mr. Mellitt said
that he sent something to you all that laid out what
the United States thought was the standard, and
how it applied, and that I was actually going to ask
him to send me a copy. He didn’t have to file it, per
se, unless you guys wanted him to so the whole
world * * *
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EXCERPTS FROM CONRESSWOMAN EDDIE
BERNICE JOHNSON’S SWORN TESTIMONY

September 12, 2011

COURTROOM DEPUTY: would you please raise
your right hand.

(Oath administered to the witness.) COURTROOM
DEPUTY: Thank you. Have a seat.

DIRECT EXAMINATION BY MR. BLEDSOE:

Q. Good morning, would you state your full name for
the court, please?

A. Eddie Bernice Johnson. And before I go further,
let me explain that I have damage to my right vocal
cord, so there are times when my voice might fade,
so if you don’t hear me clearly, just let me know. I
am a member of Congress. This is my nineteenth

candidate of choice for the Latino voters. I had no
reason to believe that that would -- we met several
times, and then after that, we didn’t hear very much,
but I kept in touch with Congressman Smith, and he
kept ensuring us that things were moving along.

After I turned the map over to him that we worked
on, we did some little changes to the edges around it,
because at that time, at the first map, once it was
put into numbers, my home and office was left out of
it, and we restructured it and we were able to correct
that.
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I asked them several times how it was going. We
went to his office to look at the map. And then when
he instructed us to meet regionally, I did meet with
some state-elected people, House and Senate In the
Dallas area, to share the map and to discuss it with
them, and I gave each of them copies.

Q. Now, let me back up a second and pick up on one
of the points that you just made. I think what you
have indicated to this Court is that you specifically
and directly communicated to the drafters of the
map that your home and your office were left out of
the proposed district and you wanted them to correct
that?

A. Yes.

Q. okay. And was that corrected?

A. It was corrected in the map that the delegation
submitted. It was not corrected in the map that came
out of the legislature.

Q. And it is true, is it not, I think that your office
and the office of both Congressman Green and
Congressman Lee as well were not included in the
adopted districts?

A. That is my understanding.

Q. And can you tell this Court any white incumbent
congressperson who did not have their office in the
currently proposed map?

A. I am not aware. I am not aware of any.

Q. And why ls it important for you to continue to
have your office within your district?
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A. Well, I have been in this location a while.
Constituents all over the area, even as far away as
Amarillo, know where that office is, and they come.
The entire north Texas area, we have people coming
for assistance, and it is convenient for them. It is
easy, accessible, and the rent is not nearly as high as
it would be in other places. The parking is free.

Q. Now, can you tell the court what your response
was when you found out that there was a map and it
didn’t include your recommendations?

A. I was extremely disappointed. As a matter of fact,
I thought at first it might have been a joke, because
it just seemed like it was so unnecessarily chopped
up, in areas that I had worked so hard.

And it paired -- it put a large number of Latinos and
a larger number of African Americans in the same
map, and a large number of African Americans that
were in a federal prison that were counted into the
total, but obviously don’t have voting rights.

I never had that area before, and never had to count
them as a part. But when I looked at that map, I
started smiling, because every jail, every prison in
the entire area had been included in that map.

Q. I want to show you your district in the adopted
plan. Could you color shade there for black and
Hispanic majority?

Now, you have won your seat, have you not, with the
different levels of African American voting age
population within the district, have you not?

A. Yes.
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Q. And I know you won with 38 percent or less in
that district, have you not?

A. Yes.

MR. BLEDSOE: could we increase it a little bit to
show 30?

BY MR. BLEDSOE:

Q. Now, you can see your proposed district there
with the shading indicating black and Hispanic
population in the majority in those areas. And in
looking at that, can you tell us what areas that were
included in that map that you did not want to see
included? or do you need us to add the streets on
there?

A. well, I think I am understanding the question.
What has happened in the community is that where
it had been predominantly African American is
where the largest Latino * * *
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EXCERPTS FROM CONGRESSMAN
ALEXANDER GREEN’S SWORN TESTIMONY

September 12, 2011

JUDGE GARCIA: So who do you have next?

MR. BLEDSOE: okay. Congressman A1 Green.
JUDGE GARCIA: All right. Okay. congressman.
THE CLERK: Would you please raise your right ha
sir?

(The oath was administered)

THE CLERK: Have a seat.

ALEXANDER GREEN, PLAINTIFF’S WITNESS,
SWORN DIRECT EXAMINATION BY MR.

BLEDSOE:

Q. Would you please state your full name for the
court, please? Go ahead, Mr. Bledsoe.

MR. BLEDSOE: Thank you, Your Honor.

JUDGE GARCIA: If at any point you can’t see it, let
me know.

THE WITNESS: Thank you, Your Honor.

JUDGE GARCIA: can you see it now, congressman?
THE WITNESS: Yes, sir. Yes, sir:

JUDGE GARCIA: okay. Great. Thank you.

MR. BLEDSOE: okay.

BY MR. BLEDSOE:

Q. could you take a look at C185 and tell us what
impact it has had on communities of interest within
your district?
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A. Yes. Your Honors, C185, as presented here, has
negated -- if I may start with the district office that
was In the district, it is no longer In there. It has
been removed from the district.

JUDGE SMITH: where was that? I’m sorry.

THE WITNESS: That was just below 610 on Buffalo
Speedway, right near South Main.

JUDGE SMITH: Yes.

THE WITNESS: And that area would be -- this is
the 610 loop here. And it would be just below the 610
loop, which you can’t see In that area, but right in
that area. It has been extricated.

And also, the district was the home of the
Astrodome, which is a great identifier for persons
around the country. That has been removed from the
district as well.

The Medical center was up in this area -- is up in
this area and has been removed from the district.

There was a rail line that we’ve been working on for
some time with the mayor of Missouri city, Mayor
Allen Owen; mayor of Stafford, Mayor Leonard
Sarcella. And that rail line ran along U.S. 90A. It’s
called the 90A rail line. we were able to have placed
in an appropriations bill a million dollarsto get
started with that project. That project has been
extricated, removed from the district.

And communities of interest have been impacted. In
this area we have what we call the Hiram Clarke
area. It has * * *
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EXCERPTS FROM CONGRESSWOMAN
SHEILA JACKSON LEE’S SWORN

TESTIMONY

September 12, 2011

COURTROOM DEPUTY: will you please raise your
right hand.

(Oath administered to the witness.)

COURTROOM DEPUTY: Thank you.

DIRECT EXAMINATION BY MR. BLEDSOE:

Q. will you please state your full name for this court,
please?

A. Good afternoon. Sheila Jackson Lee. I represent
the 18th congressional District in Houston, Texas.

joy is to be a problem solver, so I recognize our
responsibility. But it is very clear that the part of
the district that I just mentioned to you, that goes
deep into the 9th, heretofore has never been part of
the 18th Congressional District.

Sometimes it is a growth area, and there are
communities of interest there. That is not the case.
In addition, the MacGregor area, which I mentioned
to you, which right down In there, have been in the
18th Congressional strict since 1972, as this report
indicates. And the business district, which includes
the detention center that I worked on, to improve its
relationship to the downtown business; we have a
federal detention center there.
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As a member of the House Judiciary Committee, I
have worked to work with our federal courthouse
and our judges. As senlor member of Homeland
security, I have worked on a very, ry sticky issue
that had to do with assisting them.

Then, of course, I have worked with the Federal
Transit Administration, DOT, on a very long, long
project, 25 years, which we may be seeing the light,
and that is a light rail mobility project that was
announced by the President two days ago in his
speech.

We have been working to develop relationships
between the downtown business community and the
constituents the 18th Congressional District. That is
a positive. That makes it a community of interest.

And one of the great friends that helped us keep the
p6ols open was one of these corporate
representatives here that answered the call of their
particular member of Congress. That is going to be
breached.

And what baffles me is that this was done to the h,
this was done to the 30th, and now it is done to the
30th. Those communities of interest are extremely
important. It is -- you can -- as big as Houston is, you
can go into the 18th and find neighbors who have
lived there or have had their relatives live there and
have a historic understanding of this ea.

In the 18th is what we call Freedmen’s Town. That
goes all the way back to the 1900s, when they had a
military my base right in that area there.
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Q. So when you say that this was done to the 9th,
the 18th and the 30th, are you saying that the
economic engine of each s removed?

A. To my understanding, yes. certainly, the business
district in the 18th was gone. If you -- all of our
offices, the way, were taken out. I happened to be,
very proudly, without arrogance, in the Mickey
Leland Federal Building. Mickey Leland, of course,
tragically lost his life as a humanitarian in Ethiopia.
We named the Federal Building after him.

The building had -- I had Barbara Jordan’s
furniture. That is now out of the 18th congressional
District. Mr. Green’s congressional office is out of his

District, and Ms. Johnson’s office is out of her
district, and most her house.

And as we were commiserating, we know that
economic engines are gone from the 30th. we
welcome the incarcerated persons. I work with
incarcerated persons. I have to have a le on
incarcerated persons, because those are my
constituents, in terms of their family members, so
that is not a point, but all of the jails are in the 30th
District.

Certainly, I have got my share of that in the 18th,
but -- and then, of course, in Mr. Green’s district, as
I indicated, all of his -- parts of what was an
economic engine for the 9th, I am told, is out as well.

Q. Now, I think Mr. Vera mentioned to me earlier
that there was at least one Latino rep that this
occurred to, but do you know of any nonminority
congresspersons who lost their office with the
configuration of C-185?
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A. since we all have some conversations on the floor
of the use, I haven’t heard anyone in any major way,
of my friends, her friends that indicated that. That is
the point. We try work together.

We had an initial meeting. And I think it should be
de clear that we do more work together than people
know as Republicans and Democrats. We come from
a state and we find ways to work together. The wild
fires is a particular example, which, again, I worked
on the fires that took place the spring. But those
meetings were not carried through. * * *
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EXCERPTS FROM THE TRANSCRIPT OF
ERIC OPIELA’S DEPOSITION

October 17, 2011

Hispanic population in there. But it -- as we
learned at trial, it seems to be totally impossible to
draw a majority SSVR district in DFW. There just
simply are not enough Hispanic citizen registered
voters in the DFW

Metroplex to be able to create that district.

But we believe that it performs -- that it
provides an opportunity for Hispanics to elect the
candidate of their choice, and that’s why we
proposed it, even though it didn’t have a majority
SSVR population.

Q. Let me --

A. And can I make one distinction. What we don’t
believe is that it’s required under Section 2, because
we can’t get it to 50 percent under Strickland. We
didn’t propose this district because we thought it
was required under Section 2.

You had started this conversation by asking about
compliance.

Q. Right. Sure. And--

A. But I wanted to make that distinction.

Q. Okay. And let me hone in on Section 5

A. Sure.

Q. -- since this is what we’re dealing with here, and
not Section 2.
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A. Sure. Obviously.

Q. And in regarding Section 5, it’s -- let me start,
first of all, what is your general understanding of a
district that would be protected under Section 5 of
the Voting Rights Act?

A. A district that has a majority of a particular
language or ethnic minority group specified in the
Voting Rights Act, or in the case of the black
plurality districts, ones in which currently allow the
minority community to elect its candidate of choice,
under the benchmark plan. That’s the key with
Section 5, is you don’t look at the new districts. You
look at the benchmark plan and make sure that the
ability to exercise the franchise is not diminished as
a result.

Q. So, just so what I understand what you’re saying
is that in terms of your understanding is that a
district can be a plurality district and be protected
by Section 5 of the Voting Rights Act; is that correct?

A. Well, we have two districts that are yeah, I think
we have two districts that are examples of that in
the map. We have the two districts in Harris
County, which, neither of which have a majority
black population, but are recognized as being
protected.

Q. And sometimes that’s -- well, let me step back
and ask, what does the term "crossover district"
mean to you?

A. Well, a crossover district, you know, from some of
the cases that have been decided by the Supreme
Court, are -- in fact, I think, crossover districts, if I
remember correctly, are mentioned in Strickland by
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the Supreme Court in 2009. These are districts
that a non-minority group, say Anglo or non-
Hispanic whites or Anglos vote in a coalition with
African-Americans or the Hispanic voters, to enable
them to elect their candidate of choice.

In Strickland, if you might recall, the Supreme Court
-- at least as regards to Section 2 -- rejected that
argument and said that that was not something that
was recognized. I might be wrong on that, but that’s
my recollection.

Q. And then in Section 5, since that’s what we’re
focusing on here --

A. Sure.

Q. -- is -- are they protected under Section 5?

A. I don’t believe that crossover districts are
protected under Section 5. Because they do not
afford the minority community the ability to elect,
absent the -- some sort of coalition with a non-
minority non-protected minority group.

Q. Does a coalition district mean something different
to you than a crossover district?

A. Yes. Coalition district is a coalition between two
minority groups, in my understanding, whereas a
crossover district would be one with minority and
non-minority group.

Q. And was your view of that that that was protected
by Section 5 of the Voting Rights Act?

A. Well, I believe under Section 5, a coalition district
would be, you know, these would be these two
examples I just showed you, in Harris County,
whereas a crossover district would not.
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Q. And so they would be protected?

A. If they existed in the benchmark plan, yes.

Q. And at least in the two examples you’ve pointed
out, you do believe they exist?

A. Yes.

Q. Okay.

A. The numbers show that.

Q. The -- are you familiar with the Department of
Justice’s guidance on redistricting?

A. I have read it. It was about eight months ago,
whenever it was released. So I don’t believe -- it was
a voluminous document, so I can’t recall everything
from it. But go ahead.

Q. Well, I guess one of the questions, do you recall
from that that the Department of Justice had
suggested that there be a functional analysis looking
at both numbers and election and election behavior,
in order to determine whether a district provided an
ability to elect?

MR. DE LEON: Objection, calls for speculation.

You can go ahead and answer.

THE WITNESS: Like I stated earlier, I can’t recall
specific items from that, but I did read it in

A. Yeah, I read Barton vs. Strickland, and my
recollection of that case is, you know, is I read it to
mean that crossover districts were not legally
significant.

Q. Okay.

A. And I agree with that.
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Q. Let me ask you, too, when you evaluated the
different plans that you worked at and plans that
you drafted, I take it that you always looked at a
comparison between the districts under the new plan
and the benchmark districts and which ones were
minority performing?

A. Yes.

Q. And when you did that, I want to make sure I
understand the criteria you used to determine
whether a district was one in which minorities
collect candidates of their choice.

A. Can you say that question again, because I got
lost in your question.

Q. Yeah. I think we’ve established that with every
plan you worked on as part of this process, you
would compare the minority opportunity districts to
those that existed under the benchmark plan,
correct?

A. Yes. Yes.

Q. So my question for you is this: In determining
whether a district was a district where minorities
had the opportunity to elect candidates of their
choice, what criteria did you use?

A. Well, we had this discussion with Mr. Hebert
earlier. We looked at black voting-age population;
we looked at SSVR; we looked at HCVAP, where we
had it, okay; and we looked at the Anglo VAP as
well, to make that determination.

Q. And you did not look at voter turnout?

A. No. I made that point earlier.
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Q. Okay.

A. I don’t believe that voter turnout is a
characteristic of a district.

MR. DEVANEY: Could we mark this one as --my
only copy of this.

(Exhibit No. 13 was marked.)

MR. MELLETT: That I do not have a copy of. Sorry.

MR. DEVANEY: Okay.

Q You can keep it. A. I can keep it?

Q. Yeah. Yeah. A. Okay.

Q. Would you, just for the record, identify what that
is?

A. This is a news article from "Politico." I guessit’s a
newspaper. It’s really just an online publication.
April 4th of 2011.

Q. And can you generally describe the topic? I’ll ask
you a question.

A. Sure.

Q. It talks about a dispute between Congressman
Barton and Congressman Smith. At least, what the
article purports to be a dispute.

A. What do you want me to talk about? What do
you want me to say?

Q. I just want the record to reflect generally what
this is about.

A. Yeah. The headline is Smith, Barton in Texas
Map Dust-Up."
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Q. And you can read it, if you would like. Maybe you
are familiar with it already. Let me know if you
want to read it. I can pause why you do that.

A. I need to refresh what the article actually said. I
know what the article is referring to.

Q. Why don’t you take a minute and just let me
know when you’re ready.

A. Sure. Okay.

Q. First of all, is this an e-mail from you to - - is it
Congressman Smith?

A. Well, actually it started out as an e-mail from the
congressman’s press secretary to his chief of staff,
who sent it to me, and then I sent it to Geraldo
Interiano, not Lamar Smith.

Q. Why did you send it to Mr. Interiano?

A. As with the Swing State Project, other things, I
tend to try to keep people informed.

Q. Now, I’m obviously summarizing here. You can
correct me as you see fit.

A. Sure.

Q. But as I read that article, the "dust-up" that was
referred to describes a disagreement between Barton
and Smith with Barton wanting either zero or one
minority opportunity districts and Smith being of
the view there should be at least two minority
opportunity districts of the new districts in Texas.

A. I’m trying to recall. Here’s the problem: I don’t
want to reveal any confidential communications
between either Mr. Barton and me or Mr. Smith and
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me. So to the extent that that information is public,
that seems to be correct.

Q . Is it true that Congressman Smith wanted two
districts of the four districts that were going to be
created based on the 2010 Census data, that were
minority opportunity districts?

A. The delegation proposal actually had three new
minority -- or Hispanic opportunity districts. That’s
34, 35 -- oh, I’m sorry. We numbered them
differently.

Q. By the way, to be clear -- A. I might be wrong on
that.

Q. I’m focusing on the four new districts.

MR. MELLETT: Should be Exhibit 1.

THE WITNESS: Because we’ve been through 85
maps. I can’t keep the
districts.

Here’s the overall map.
different, but is it a

numbers straight for the

Well, the numbering is
let’s take Congressman

Smith’s narrative up front here, is we have a new
Voting Rights Act district in the Dallas-Fort Worth
area, and that was not desired by Congressman
Barton.

Q. And do you know why -- did Congressman Smith
desire it?

A. He presented it to the Legislature, so I would
presume so.

Q. Okay. And what opposition did Congressman
Barton express to it, that you’re aware of, that
wouldn’t violate attorney/client privilege?
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A. Well, this news article would tend to indicate
that he didn’t think that it was necessary to create
that district in DFW. And I would agree with him,
from a Voting Rights Act perspective.

Q. The article also says that Congressman Smith felt
that new districts in Dallas-Fort Worth and Houston
were justified by - - I think the words are "surging
growth in Hispanic population."

Do you agree with that statement?

A. I don’t think he said Houston. Maybe he did, and
I didn’t.

Well, apparently the news article says Houston, but
I don’t recall them ever saying Houston.

Q. You just recall them saying Dallas and Fort
Worth as a new opportunity district?

A. Yeah. I don’t want to -- this is the only article
I’ve seen Houston as a minority/majority -- a new
district - - what does it say? "Acknowledging Texas
surging    Hispanic    population    will    gain
minority/majority state seats in the Dallas and
Houston areas."

I don’t recall him ever saying that publicly.

Q. So again, without violating attorney/client
privilege, was Congressman Smith ever supportive
of a new minority opportunity district in Houston?

A. I know of no statements to that effect.

¯ Q. How was this disagreement between
Congressman Barton andCongressmanSmith
ultimately resolved?

A. I don’t know that it has.
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Q. Well, we have a final map. So someone either
prevailed or it didn’t. As you look at the final map,
do you have a view on whether Congressman
Barton’s view prevailed over Congressman Smith’s?

A. Well, it seems that the Legislature implemented a
map that did - - had a new -- did not have a new
minority/majority district in Dallas-Fort Worth area.

Q. What is your understanding of why that was the
result. Why wasn’t there a district created in that
area?

A. The votes weren’t there to create one.

Q. Now, I believe you said in the map you originally
drafted, there was a district in Dallas-Fort Worth.
Correct?

A. There was a minority/majority district, yes.

Q. Yeah, thanks for correcting me.

A. There’s a lot of districts in Dallas-Fort Worth.

Q. Yeah, I know. Could you pull Exhibit 1 and just
show me that district?

A. Sure.

Q. For the record, describe, if you would, the shape of
the district.

A. It connects Irving, Grand Prairie, Cockrell Hill,
along =- I don’t think it shows it on the map, but it
should be 183, State Highway 183, I guess it is, that
runs east-west across the county line between Dallas
and Fort Worth and then goes west along -- I believe
it’s 183. Or in the area between IH-30 and 183,
that’s probably the. best way to describe it, and it
connects the northwest portion of Fort Worth and
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the portion, I guess, east of downtown Fort Worth,
both north and south, on the east side of Fort Worth,
together with the portion I described earlier, Grand
Prairie and Irving and Cockrell Hill.

Q. Do you recall what the minority makeup of that
district was, both in terms of population and CVAP
and HVAP?

A. Sure. We addressed this specifically earlier when
we went through 33 statistics with Mr. Hebert. But
it was 66 percent total Hispanic population, 16
percent total non-Hispanic black population, 61
percent black voting-age ~population -- I’m sorry.
Strike that. 61 percent Hispanic voting-age
population. 17 percent black voting-age population,
with a Spanish-surname voter registration of 34
percent.

Q. And you said, I think, that the district could not
be created, an opportunity district, in Dallas-Fort
Worth because there weren’t enough votes. What
did you mean by that?

A. Well, the adoption of a redistricting plan, like any
other legislation, requires a majority vote of both
House and Legislature.

Q. Okay. It wasn’t a makeup of a district. It wasn’t
as though you couldn’t create a district; just that
there weren’t enough votes in the Legislature to pass
the district you created?

A. You can create a minority opportunity district,
but you can’t create a majority Hispanic district.
Majority Hispanic citizen voting-age population
district. That would be a more accurate to say that.
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Q So to summarize what I think I’m hearing
phrased, you created initially a majority opportunity
district in Dallas-Fort Worth, presented it to the
Legislature, and there were not enough votes in the
Legislature to pass a plan containing that district.

A. You are correct.

Q. Okay. Do you have 185?

MR. MELLETT: Yeah, right here. I didn’t mark it
as an exhibit because we were using it as a
demonstrative.

MR. DEVANEY: We might as well mark it 14.
(Exhibit No. 14 was marked.)

Q. (BY MR. DEVANEY) Mr. Opiela, I want to ask
you about District 26.

A. Go ahead.

Q. Looking at District 26, you’ll see there is an
extension of the district down into Tarrant County.

A. I’m familiar with it. You can’t really tell it on
this. But, yes, I’m familiar with it.

Q. Okay. Want to see it here?

MR. MELLET: Yes.

Q. (BY MR. DEVANEY) Was that in the benchmark
plan, or is that a change brought about by 185 to
District 26?

A. There is a -- there is a structure similar to that in
the benchmark plan.

Q. Did the structure change under C1857
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Q. How did it change?

A. It was shifted slightly west.

Q. And do you know why that change occurred?

A. I am trying to think if I know, if I was ever
communicated to by anyone, other than my clients,
any rationale for that. I’m trying -- I didn’t want to
run into the same trap Iran into before lunch. I know
why certain features of that exist, and I can tell you
that.

Q. Why don’t you tell us that.

A. Because there’s public record to this. Okay. The
structure that looks like the delegation proposal on
the west side of that finger -- I guess you might call
it -- going down, is also reflected in the Delegation
proposal, and the reason for the shape of that is
because there is a project called the Trinity River
Project that Congresswoman Granger has had the
privilege, I guess, of shepherding through Congress
the federal funding associated with the Trinity
River, and it follows, that’s the shape of the Trinity
River as it goes through. So that’s the unique kind
of up-and-down shape associated with that.

I have no clue why the bottom of that district is
shaped the way it is. That was never communicated
to me by Ryan or Geraldo or anybody like that.
However, the downtown area is shaped the way it is
because on a previous iterations of that map,
Congresswoman Granger’s district office had been
taken out of her district, so the connection had to be
rerouted. So I am familiar with the why the shape is
that way.
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DECLARATION OF CHARLES A. GONZALEZ

October 17, 2011

I, Charles A. Gonzalez, declare under penalty of
perjury to the following facts, which are based on
personal knowledge:

1. I am over the age of 18.
2. I reside at 132 W. Summit, San Antonio,

Texas 78212. Under the existing congressional
plan, I reside in Congressional District 20.
Under the State’s plan and some of the other
parties’ proposed congressional maps, I will no
longer reside in Congressional District 20.

3. I currently represent Congressional District
20 in the 112th Congress, having been first
elected in 1998. My congressional office is
located at 727 E. Cesar Chavez Blvd, San
Antonio, Texas 78206. Under the existing
congressional plan, my office is located in
Congressional District 20. Under the State’s
plan and some of the other parties’ proposed
congressional maps, my office will no longer
be located in Congressional District 20.

4. The State’s proposed map, as well as some
proposals submitted by other parties, ignore
the historical, cultural, social, and economic
interests of the people of the City of San
Antonio and Bexar County. In its present
form, Congressional District 20 is the only
congressional district self-contained within
Bexar County, which is significant and
relevant to the character of Congressional
District 20 as a Hispanic opportunity district
and the ability of Hispanic voters to be
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effectively represented by the elected U.S.
Representative of their choice.

5. Congressional District 20 was the first Texas
congressional district to elect an Hispanic to
the U.S.    House of Representatives on
November 4, 1961, in a special election. My
father, Henry B. Gonzalez, was proud to serve
this district for 37 years. With population
growth and evolving legal requirements,
Congressional District 20 has maintained its
Hispanic opportunity character, and has
always been configured to remain wholly
within Bexar County to include the city’s
major cultural, social, governmental, and
economic centers.

6. Cultural landmarks include HemisFair,
Henry B. Gonzalez Convention Center, The
Alamo, Riverwalk, San Fernando Cathedral,
La Villita, Market Square, Alameda Theater,
Main Library, Municipal Auditorium, San
Pedro Park, Brackenridge Park, Witte
Museum, Basilica of the Little Flower, and
Avenida Guadalupe. These landmarks have
long been a part of Congressional District 20.
Under the State’s proposed plan, however,
they are all excised from this district.

7. Of social importance are neighborhoods such
as Prospect Hills, Tobin Hills, and Beacon
Hills. The oldest high schools with special
significance to all of San Antonio but
especially to Hispanics are Lanier HS, Louis
Fox HS, and Brackenridge HS. Under the
State’s proposed plan, these neighborhoods
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and schools will no longer be located in
Congressional District 20.

8. Seats of local government represented by City
Hall and the County Courthouse have been an
integral part of Congressional District 20. The
Federal Building and the H. F. Garcia
FederaJ Building have housed the offices of
every    U.    S.    Representative    from
Congressional District 20 from the first day
these structures were built. The Federal
Courthouse, where these proceedings are
being held, (as well as its previous and future
locations), has been central to Congressional
District 20. Federal, county, and city law
enforcement headquarters have also been

¯ similarly historically located in this district.
None of these buildings, however, remain in
Congressional District 20 under the State’s
proposed plan.

9. Congressional District 20 has always been
comprised of economic generators and centers
of commerce and education. Some of these
entities include all downtown tourist
attractions, Greater San Antonio Chamber of
Commerce headquarters, CPSEnergy central
location, VIA (public transportation), UTSA
Downtown Campus, San Antonio College,
University of Texas Health Science Center,
Audie Murphy Veterans’ Hospital, Lackland
Air Force Base, Wilford Hall Ambulatory
Surgical Center, Port San Antonio, National
Guard and Reserve units located at the former
Kelly AFB and cyber-security operations. Of
further consideration    is    that the
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VIA]City/County. proposed streetcarand
economic development plan, boththe
East/West and North/South proposalsand
VIA’s planned intermodal center are in the
heart of the present Congressional District 20
but would be excised by the State’s plan and
similar proposals.

10.Legal principles of compactness and
communities of interest are ignored by the
State’s plan as well as some other proposed
maps. Of added significance is the conflict of
interest that any map that eviscerates the
character of the present Congressional
District 20 will present to anyone attempting
to reconcile competing constituencies. Federal
investment in any congressional district is
limited by available resources and attendant
budgetary constraints. Whether in the form of
grants, loans, or policy proposals, federal
initiatives inure to benefit local and private
entities. To date, the U.S. Representative from
Congressional District 20 owes allegiance only
to constituents residing within Bexar County.
That Representative does not have a split
allegiance to a "competing" constituency
located in another major city or county.
Whether it involves education, energy,
transportation, water resources, biomedical
industries, tourism, military installations, or
the technology sector, the Congressional
District 20 representative today works solely
with a Bexar County/City of San Antonio-
based Commissioners Court, City Council,
college presidents and business, social and
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civic leaders to identify priorities and in a
unified fashion, promote local interests.

ll.Neither dismantling the historical core
character nor the retrogression of
Congressional District 20 is necessary in
achieving the creation of more minority-
influence congressional districts. The issue
should not be about a political advantage for
any particular political party or specific
candidate. It should not only be about
maintaining the ability of Hispanics to
effectively elect aU. S. Representative of their
choice, but also about assuring that they are
effectively represented.    Cutting off the
minority population from the district’s
economic, cultural, and educational centers,
while simultaneously dividing the district
between two major urban areas, only reduces
the ability of Congressional District 20’s
Hispanic population to have a meaningful
vote.

DATED: OCTOBER 17, 2011
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EXCERPTS FROM TRANSCRIPT OF ORAL
DEPOSITION OF DOUGLAS DAVIS

October 18, 2011

* * * districts, which could implicate, depending
upon which district you’re looking at, Section 5.

Q. Okay. So, but the ultimate -- the ultimate
inquiry under Section 5, in your view, is you
can’t retrogress existing districts. So the way
you create new districts, you got to do it in a
way that doesn’t retrogress existing districts; is
that correct?

A. No, that’s not correct.

Q. Correct me then.

A. The state cannot retrogress off the
benchmark statewide. That’s Section 5.

Q. Okay. And so that means you look at how
many districts or minority opportunity districts
on the benchmark and compare it to how many
there are under the new plan; is that correct?

A. Yes.

Q. And if, for example, there’s one less under
the new plan, then you have retrogression.If
it’s equal, is there retrogression in your view?

A. If it’s equal?

Q. Yeah.

A. equal. No. There can’t be retrogression if it’s

Q. What if the number of seats have increased
but the number of minority seats -- strike



JA 954

that. What if the overall number of seats ls
increased but the number of minority seats
remains the same, does that still mean there can
be no retrogression under your view of Section 5?

A. Certainly.

Q. So just to be clear, so I want to make sure I
understood your answer.

A. You’re not going backwards.

Q. So in this case, then, we have four new seats, and
it would be your view that you could give none of
those seats to minorities and still have no
retrogression as long as the number of minority
seats remain the same as it was under the
benchmark plan?

MS. JORDAN: Object to form.

A.    I believe if you start with three minority
opportunity seats and you end with three minority
opportunity seats, you have not retrogressed.

Q. (BY MR. DEVANEY) Even if you have four new
seats?

A. Even if you have 20 new seats.

Q.Okay. And -

A.You haven’t gone backwards.

Q. Okay. And what’s that understanding based
upon? You’re the lawyer. You’re advising the people
who are drafting this plan. I want to know, as
counsel for them, and they relied on you, I’m sure,
where did you come up with your conclusion that you
just described?
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A. I believe it’s Georgia versus Ashcroft is the was
the preeminent case on that, but I haven’t been to
law school in some time, but just from -- that’ what I
believe to be the case. If that’s not the case, I stand
corrected, but that’s what I believe to be the case.

Q. And but to the best of your understanding, you
conclusion is based on Georgia v. Ashcroft?

A. Well, or some -- some law. I thought it was
Georgia versus Ashcroft, but it may or may not be.
And I could be wrong. I didn’t do this In a vacuum.
There’s plenty of lawyers looking at this program.

Q. Oh, and there still are.

A. We had every indication that we would be sitting
in these chairs come this time of the year, so there’s
plenty of people looking at this.

Q. Changing the subject to a possibility of a
minority opportunity district in Dallas-Fort Worth,
you-- you testified in your deposition that you didn’t
think it was possible to create a minority
opportunity district in Dallas-Fort Worth. Is that a
fair characterization?
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EXCERPTS FROM RYAN DOWNTON’S SWORN
TESTIMONY

September 9, 2011

MS. PERALES: That was at the request of the
Court. I am not sure if we are planning to move the
admission of all the depositions, but we did provide
them to the Court, and I guess we will come up with
a decision about which ones we want to move into
the record.

JUDGE GARCIA: Okay.

MS. PERALES: So we don’t have to make it too
unwieldy.

MR. MATTAX: Very good.

JUDGE GARCIA: okay. Who--you are presenting
this witness?

MR. MATTAZ: Yes.

JUDGE GARCIA: And who else? And then what is
next?

MR. GRAY: We will go back to Mr. Bledsoe and
complete Dr. Murray, who was on the stand, Your
Honor, and the NAACP and their witnesses will be
taken forward.

JUDGE GARCIA: Okay.

MR. MATTAX: May I proceed, Your Honor?

JUDGE GARCIA: Yes.

COURTROOM DEPUTY: May I swear in the
witness, your honor? Will you raise your right hand?

(Oath administered to the witness.)
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COURTROOM DEPUTY: Thank you.

BY MR. MATTAX:

Q. Please state your name.

A. Ryan Downton.

Q. What was your role in the 2011 redistricting
process?

A. I was general counsel to the Texas House
Committee on Redistricting.

Q. And in that capacity, did you have a role in
drawing either the congressional or the House map?

A. I did. I had two roles. One was to provide legal
advice to the committee and its chairman, and the
other was to assist in drawing the maps.

Q. Did Texas increase the number of congressional
districts it was allowed to have after the 2010
census?

A. yes. We had 32 and moved to 36.

Q. Could I direct you attention to Defendant’s
Exhibit No. 43, which is displayed on the screen?

A. yes, sir.

Q. This is a demonstrative exhibit showing the
population growth in the state between 2000 and
2010, and the darker the green areas, the more the
population grew.

In determining where to draw these four new
districts, was it important to determine where the
population growth was.
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region that we are talking about, but within the
south region, I believe they are all Latino majority
districts.

Q. can you zoom in to 35, please? And this was the
early version of 35, which I believe was the
inspiration for the 35 and C-185; is that right?

A. that is correct.

MS. PERALES: And going back out just to South
Texas, David.

By MS. PERALES:

Q. You had mentioned earlier about some rotating
redistricting changes that you made with respect to
creating the new 35 and its cascading impact on 20
and then 23, and the need to sort to make sure that
each of them had a majority of Hispanic citizen
voting age population; do you remember that?

A. kind of the reverse. After we created 35 and had
drawn the initial map, there were concerns raised
about 20. It was already over 50 percent.

Q. yes.

A. But there were concerns to raise it higher, and
that necessitated changes.

Q. but you certainly had the ability to consider
including Nueces County’s Latino population in the
South Texas configuration of congressional districts
in order to provide sufficient population that you
would not have felt pressure between creating the
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new 35 and maintaining benchmark levels in-CD-20
and 23; isn’t that right?

A. We could have included Nueces and it was
considered.

MS. PERALES: Davis, can you put up C-185, please.

BY MS. PERALES:

Q. Okay. Here is the adopted map. It is your position
that the adopted map C-185 is legally compliant,
because seven districts in south and central texas
have over 50-percent Hispanic citizen voting age
population, that’s right?

A. I don’t know what we needed seven, but it is my
position there are seven latino opportunity districts
in south and central texas, because the HCVAP is
over 50 percent in each district.

Q. And even though you admit that one of these
districts, West texas 23, elects the Latino-preferred
candidate in only one out of ten elections; isn’t that
right?

A. that is correct.

Q. And it is your position that C-185 and a map like
C-190 both create seven opportunity districts, that
they are both legal, but the difference is a political
choice in C-185 to accomplish political goals; is that
correct?

A. yes.

Q. And you believe while mapping that if the
congressional plan you created did not have an
additional Section 2 district in south and central
Texas that a court have a problem with that, and
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that there was some legal risk if there wasn’t an
increase; isn’t that right?

A. We thought there was a potential risk, yes.

MS. PERALES: I think, Sarah, if you can get back to
your computer.

BY MS. PERALES:

Q. So while you were working on the congressional
map, you communicated with Mr. Opeila; is that
right?

A. That is correct.

Q. And you understood that mr. Opeila, that he was
speaking on behalf of the republican congressmen
from Texas, with the exception of representative
barton; is that right?

A. that is correct.

Q. and he submitted plans to you, and some of his
ideas were incorporated, yes?

A. yes.

Q. And he expressed the following concern to you
about congressional district 23, that there was a
newly elected republican congressman who wanted
to have a chance to be reelected, as did the other
congressman?

A. I think that is far, yes.

Q. And you attempted to accommodate Mr. opeila’s
concerns on behalf of the delegation about the 23rd

district, yes?

A. yes
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Q. While still creating what you thought of as a legal
map?

A. yes.

Q. And one of you goals in drawing CD-23 was to
allow congressman Canseco to have the opportunity
to be reelected?

A. Yes.

Q. In fact, you phrased it as giving Mr. Canseco his
best chance to be reelected, while maintain or
increasing the Hispanic percentages, total
population Hispanic voting age, Hispanic voting age,
and Spanish surname voted registration, correct?

A. yes. We wanted to make sure that we complied
with the voting Rights Act and felt that that needed
to eb done to comply.

Q. And you also wanted to draw Mr. Canseco’s house
into Congressional District 23, yes?

A. yes. He requested that and we were able to
accommodate him.

Q. So as you were drawing CD-23, through the
amendments and to its final version, you were
comparing the political performance of the evolving
23 to how to have been in the benchmark, correct?

A. I am not sure about that. We were definitely
looking at the political performance of 23 with
respect to specific races and also a weighted average
of races.

Q. go ahead and grab your deposition, volume 1,
page 39. Take a look at lines 15 through 23, where
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we talked about what you were looking at w~hile 23
was evolving, as you were crafting it.

Do you see you were watching it and its political
performance compared to how it had been in the
benchmark; is that right?

A. Yeah. That is how I answered your question. I
think that what I said today is probably more
accurate about the comparisons.

Q. And when you were drawing the new
congressional district 23, you would track the
changes with a running table in red appl of various
statistics for the district, including total population,
deviation, Spanish surname voter registration; is
that correct.

A. as we were drawing is--we kept lots of statistics
including some of those and at .times all of those.

Q. and I understand that when you are in red appl,
you can have both a running table that appears on
the screen, as you are making the changes, and that
table is updating itself in the moment, and then
there are also reports that you can send to map
somewhere and get some reports back; is that right?

A. yes. Some statistics are available to us all the
time, and we keep a lot of them on the screen all the
time, but HCVAP was not available to us. We had to
request that report from leg. Counsel.
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EMAIL FROM CONGRESSWOMAN KAY
GRANGER’S STAFF MEMBER, MATT

LEFFINGWELL PRODUCED BY ERIC OPIELA

June 8, 2011

From: Eric Opiela [eopiela@ericopiela.com]
Sent: Wednesday, June 08, 2011 9: 23AM
To: Ryan Downton; Gerardo lntertano
Cc: CLS Smith
Subject: Fwd: Changes to CD 12

Heads up.

Charlie Geren is going to offer an amendment to
Plan C144 to put downtown Fort Worth back in the
Fort Worth Congressional District rather than the
Denton County Congressional district. Easy fix, you
just have to keep the transit East ofiH 35W and go
under I30.

EO

Begin forwarded message:

From: "Leffingwell, Matt"
<Matt.Leffingwell@mail.house.gov>

Date: June 8, 2011 9:07:53 AM COT

To: ’"Eric Opiela’" <eopiela@ericopiela.com>

Subject: RE: Changes to CD 12

Our office that is located on 7th and Jones street in
downtown Fort Worth was drawn out. There is no
population there. We told Charlie Geren about this
problem and he said he would work on this today but
this has to be corrected.
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EMAIL FROM CONGRESSMAN KENNY
MARCHANT PRODUCED BY ERIC OPIELA

May 31, 2011

From: Eric Opiela [eopiela@ericopiela.com]
Sent: Tuesday, May 31, 2011 118 AM
To: Ryan Downton; Gerardo lnteriano
Cc: lamarsmith21@gmail.com camp
Subject: Fwd: Special Session Proposed Map CD 24
Please see below; if possible. Thanks

EO

Begin forwarded message

From: Kenny Marchant <marchantken@gmail.com>
Date: May 31,20111:10:30 AM COT
To: Eric Opiela <eopiela@ericopiela.com>
Subject: Re: Special Session Proposed Map CD 24

Eric, one change, it’s easy, no population. My grand
babies go to Hockaday School on forest lane AND
Inwood. I have the north side of forest, Pete has the
south side Please go across the street and pluck the
campus out of Pete and put in my district There
will be nopopulation this agreeable and I will ask
Burt to do it Thanks km

Sent from my iPad

On May 31, 2011, at 12:12 AM, Eric Opiela
<eopiela@ericopiela com> wrote:
Congressman Marchant-

The House and Senate have reached a compromise
between their congressional redistricting maps
today. The House and Senate consensus
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congressional proposal will likely be released today;
Congressman Smith wanted me to describe your
district under the proposal to you. Note that the
House and Senate are still working on minor
changes, and I will update you if your district
changes. CD 24 will be 58.4% McCain and will
contain the following counties (100% unless
otherwise noted): Dallas (14%-330,826), Denton
(17%-112,782), and Tarrant (14%-254,880). As we
discussed today, it’s largely the same district
proposed in the delegation proposal.

Please let me know you received this and do not
hesitate to call or email if you have any questions.

Eric
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Excerpts from Report on Minority and White
Representation and Voting Patterns in the

Texas Congressional Plan C185

Stephen Ansolabehere
Professor of Government
Department of Government
Harvard University
Cambridge, Massachusetts

August 8, 2011

Two lines of defense of this configuration of
Texas’ Congressional Districts are that either (I)
racial differences are of little consequence, or (2) the
large number of White majority districts was
unavoidable. We will address each concern in turn.
The next section of the analysis examines voting
patterns in the state oiTexas and shows that the
racial groups vote cohesively in nearly every part of
the stale and that Hispanics and Blacks prefer very
different candidates from Whites. Hence, the
configuration of districts in Plan C 185 will frustrate
the ability of Blacks and Hispanics to elect their
preferred candidates. The second argument concerns
the demography and geography of the state: was it in
fact possible to construct a coherent map that
provided for more representation without violating
other principles, such respect for county boundaries?
The subsequent section of the report compares Plan
C I 85 with alternative plans introduced to the
legislature. These comparisons reveal that it was in
fact possible to have more minority opportunity seats
than in Plan C 185, without dividing counties
further or creating greater degrees of partisan bias.
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B. Race and Voting Patterns in the
State of Texas

District lines may have little consequence if the
people in the various ethnic and racial groups have
similar political views, tend to vote for the same
candidates, or tend to split their votes evenly
between competing candidates. If all racial or ethnic
groups expressed similar political orientations or
chose the same candidates, then almost any map of
Congressional Districts would yield similar election
outcomes. The configuration of district Jines
becomes consequential for minority groups when
racial and ethnic groups have different political
preferences. A district plan magnifies the
representation of a group, in this case Whites, if that
group is sufficiently concentrated in districts that it
is the majority of disproportionately many districts,
and tbat group prefers different candidates from the
other groups, in this case Hispanics and Blacks.
Likewise the dispersion of the majority of Hispanic
and Black voters across many districts in which they
are the minority would, then, mean that the ability
of these voters to elect candidates that they prefer
would be greatly diminished, compared with White
voters.

The Congressional District plan enacted into law
clearly magnifies the value of the vote of Whites.
Under Plan C185, Whites are a plurality of the state
with 45 percentof the population, and whites are a
majority of 60 to 70 percent of the districts,
depending on which measure of the eligible
electorate one uses. Hispanics comprise 36 percent
of the population and Blacks are 12 percent; these
groups are a combined 48 percent of the population.
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Ye[ they are a plurality or majority in just 25 to 30
percent of Congressional Districts under Plan C J
85, depending on the measure of eligible electorate
used.

In this section, we examine past voting patterns
and find that Whites express very different
preferences for candidates than Hispanics and
Blacks do. Using Homogeneous Precinct Analysis
and Ecological Regression, we compare the voting
patterns of areas that where there are more White
persons of voting age with areas where there are
more Black persons or more Hispanics of voting age.
This analysis reveals that the racial groups in this
state vote as cohesive bloc, and that there are high
degrees of racial polarization. These analyses
suggest that Whites vote for one type of candidate at
least 70 percent of the time, on average. On average,
75 percent of Hispanics and more than 90 percent of
Blacks vote for a candidate other than the one
chosen by the vast majority of Whites or by
predominantly White areas. The one exception to
this pattern arises in Travis County, where Whites
are more evenly split between the parties and
between the candidates preferred by Whites
elsewhere in the state and the candidates preferred
by Hispanics and Blacks in Travis County.

The Supreme Court approved the use of
Ecological Regression and Homogeneous Precinct
Analysis for estimation of racial bloc voting and
racial polarization in Thornburgh versus Gingles 478
U. S. 30 (1986) and the application of these methods
to single-member districts in Quilter v. Voinovich
507 U.S. 146 (1993) and Growe v.Emison 507 U. S.
25 (1993). Here we present tbe result of ecological
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regressions and homogeneous precinct analyses for
elections in the state of Texas. The goal of this
analysis is to examine the extent to which racial
groups express different political preferences, and
whether a large majority of Whites are opposed to a
large majority of non-Whites. We do not infer from
this analysis that Democrats represent the
preferences of Hispanics or Blacks perfectly, or that
Republicans represent the preferences of Whites
perfectly. Rather this analysis is evidence that the
groups have substantively different preferences and
that district boundaries will affect the ability of
individuals in these groups to elect candidates of
their choosing.

Ecological regression and homogeneous precinct
analysis measure the voting preferences of the
typical person in a group by examining the effect of
the racial composition of local areas (precincts or
Voting Tabulation Districts in Texas) on the share of
the vote won by one of the two major parties.
Homogeneous precinct analysis examines those
Voting Tabulation Districts or precincts that consist
of at least 85 percent from one racial or ethnic group.
We measure the average share of the vote won by a
given party in the homogeneous White precincts, the
homogeneous Hispanic precincts, and the
homogeneous Black precincts. We take each of these
quantities as the estimated probability that White,
Hispanic, or Black person will vote for a given party,
say the Republicans.

Ecological regression estimates the same
quantity, but it uses all precincts and Voting
Tabulation Districts. This analysis begins with a
simple graph of vote share (on they-axis) against.
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percent of a given race (White, Hispanic, or Black on
the x-axis). Vote share is the dependent variable and
race -is the independent variable. Regression
estimates the best fitting line (or plane) to the
relationship between vote share and percent of a
given race or ethnicity. In the case of three or more
racial groups, the analysis has multiple independent
variables (percent White, percent Hispanic, percent
Black, etc). From the estimated line (or plane) one
can calculate predicted values, which equal the
expected share of the vote for a party given a certain
racial composition of the area. Setting percent White
equal to I and other races equal to 0, we can
generate the expected share of the vote in an area
that consists entirely of Whites (a homogeneous
precinct).We can perform similar calculations for
other racial groups. These are the estimates of "bloc"
voting, or the extent to which a group expresses a
cohesive political preference. If a group votes 50-50,
then the cohesion is minimal. If a group votes
entirely with one party, it is highly cohesive. The
differences between groups measure the
polarization. Of particular interest is the difference
between predicted white voting behavior and
Hispanic or Black voting behavior.9

We performed ecological regressions for Whites
versus Non-Whites and for four racial groups,

Whites, Hispanics, Blacks, and Others. Because
we wish to distinguish Hispanics and Blacks we
present the latter analysis here. In addition, we
examined different measures of the vote, including

9 For further discussion of this method see Allan Lichtman

Ecological Inference (Beverly Hills, CA: Sage, 1978).
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the Republican share of the two party vote for
President in 2008, the Republican share of the two
party vote for Governor in 20 I 0, and the average
Repubican share of the vote in all federal and state
level races over the past decade, or the Republican
Normal Vote. The results were very similar with the
different dependent measures (e.g., Presidential
Vote in 2008, Governor Vote in 2010, or Republican
Normal Vote). We focus on the Republican Normal
Vote because it includes the other indicators and
because it averages over idiosyncratic characteristics
of particular elections.

Results of the Ecological Regression and
Homogeneous precinct polarization analysis are in
Table 4. The estimated coefficients and standard
errors and other statistics of these models are
contained in the appendix. The first column in the
table shows estimated Republican vote shares within
each group and polarization. The top panel
corresponds to the predictions of Ecological
Regression, and the bottom, the Homogeneous
Precinct Analysis.

Both analyses point to the same conclusion.
Areas that are overwhelmingly White vote 70 to 80
percent Republican. Areas that are overwhelmingly
Hispanic or Black vote overwhelmingly Democratic.
Hispanic areas mirror White areas, with 70 to80
percent voting Democratic. Areas with large
numbers of Black voting age population vote over 90
percent Democratic. These imply that the racial
groups vote very cohesively as blocs. They further
show high polarization rates: roughly 50 points
between Whites and Hispanics and in excess of 60
points between Whites and Blacks.
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These statistical models make an important
assumption, that the coefficient measuring the
propensity of a given group to vote Republican does
not vary across geography much or in a way
correlated with race. To test that assumption we
replicate the Homogeneous Precinct analysis within
the largest counties. Not all counties have Voting
Tabulation Districts in which more than 85 percent
of the YAP are White, Black, or Hispanic.
Comparing across the counties reveals that the
voting behavior of the groups is fairly consistent
from one part of the state to the next, with the
exception of Travis County. In Bexar, Dallas, Harris,
and Tarrant, the homogeneous White precinctsvoted
71 to 78 percent Republican. rn Bexar, Dallas, E1
Paso, Harris, and Tarrant, the homogeneous
Hispanic precincts voted 20 to 27 percent
Republican. In Dallas, Harris, and Tarrant,
homogenous Black precincts voted between 3 and 5
percent Republican. These counties are in different
parts of the state and have quite different character
and demography. Nonetheless, Whites in each of
these metropolitan areas vote overwhelmingly
Republican, while Hispanics and Blacks vote at least
as strongly Democratic. This is clear evidence of bloc
voting in the state and significant racial
polarization. Against this background, the
composition of districts can have dramatic effects on
the ability of a group to elect candidates of their
choosing.

Travis County breaks the pattern observed
elsewhere in the stale. Although there are no
homogeneous Black or Hispanic Voting Tabulation
Districts, there are 25 homogeneous white precincts,
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and those precincts look very different from
homogeneous white precincts elsewhere in the state.
In Homogeneous White Precincts in Travis County,
the electorate divides 50-50 between Republicans
and Democrats. The Ecological Regression analysis
takes that into account by omitting Travis County
and by performing a separate regression analysis for
that county. The implied degree of racial polarization
is noticeably lower in Travis than it is elsewhere in
the state, and Whites do not appear to vote as a
cohesive bloc in opposition to minorities in this
county.

It is important to note that the Republican and
Democratic vote are used to show that the racial
groups in the state vote cohesively and are polarized.
Party is not equivalent to group preference though.
As a practical matter it is difficult to untangle party
and race because the racial groups themselves have
considerable influence inside the parties. Whites in
Texas are the majority racial group in the
Republican party in the slate, and Hispanics and
Blacks account for most of the Democratic party. For
example, according to the national exit polls
conducted in Texas during the 2008 presidential
election, 86 percent of the vote for John McCain in
the state came from White voters. By comparison, 61
percent of the vote for Obama came from Hispanic
voters and Black voters combined, and 39 percent
came from White voters. 10

lO Poll data for the Texas sample from the national exit polls

are available at http:// www.cnn    com/ELECTION/200S/
rcsults/polls/#vai=TXP00p I. Visited August 7, 2011.
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The 2010 elections, however, reveal that the
race of the candidate produces even higher levels of
polarization across groups than occur in the typical
race in the state. We examine three elections here.
The first is the 20 I 0 Governor election between
Rick Perry and Bill White, which Perry won 55
percent to 42 percent. This serves as a baseline

comparison as it is a contest between two White
candidates. The second is the 2010 election for
Lieutenant Governor between David Dewherst and
Linda Chavez-

Thompson, which Dewhersl won 62 percent to
35 percent. The third is 2010 U.S. House election in
the 27th Congressional District, in which Republican
Blake Farenthold beat Democrat Solomon Ortiz 48
percent to 47 percent. The Lieutenant Governor
election and the election for the 27th Congressional
District provide comparisons with the governor
election because these involve White Republicans
against Hispanic Democrats, which offers insight
into whether racial differences in voting are even
greater when there is an Hispanic running. The 271
District is of particular importance in this report.
The victory of a White Republican in an Hispanic
majority district raises the possibility that
Farenthold won with heavy cross-over voting from
Hispanics. The surprisingly strong victory of
Dewherst statewide over Chavez-Thompson raises
the same possibility, as Dewherst’s margin over
Chavez-Thompson exceeded Perry’s margin over
White. The voting patterns, however, show that
neither Farenthold nor Dewherst won with strong
cross-over votes from Hispanics. Rather, the degree
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of racial polarization was even higher than in the
gubernatorial election.

Racial polarization was high in both .statewide
contests, for Governor and for Lieutenant Governor,
and the comparison of the two reveals even higher
polarization when an Hispanic runs on the
Democratic label. In Homogeneous White precincts
in the state, Rick Perry won 72 percent of the two-
party vote on average. In the Homogeneous Hispanic
precincts, he won 24 percent of the two-party vote on
average. The race shows strong group cohesion and
polarization of 48 percent. The race for Lieutenant
Governor, conducted at the same time and in the
same precincts, shows stronger cohesion and higher
racial polarization. [n Homogeneous White precincts
in the state, Dewherst won 81 percent of the two-
party vote on average. In the Homogeneous Hispanic
precincts, he won 24 percent of the two-party vote on
average, for a polarization of 57 percent.

The same pattern emerges in the U. S. House
election for the 27u. Congressional District in 2010.
In the old 27th district (Plan C1 00), there is one
homogeneous White Voting Tabulation District, in
which approximately I ,500 people voted. In the
Homogeneous White area, Perry won 66 percent of
the two-party vote. There are 85Homogeous
Hispanic precincts, and in these Perry won 28
percent of the vote, for a polarization of 38 percent.
The election returns for Lieutenant Governor in
these precincts show higher rates ofpolarization.
Dewherst won 74 percent of the vote in the
Homogeneous White areas and 27, a polarization
rate of 47 percent or 9 points higher than in the
Governor election. The election returns for the 271n
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Congressional District parallel the results of the
Lieutenant Governor contest. Farenthold received 71
percent of the vote in the Homogenous Vvhite areas
of the old 271n district, but jusl 26 percent of the
vote in the Homogeneous Hispanic areas, a
polarization rate of 45 percent.

There are two implications of these comparisons.
First, the success of Republican candidates in the
state is not evidence of significant levels of cross-over
voting among Hispanics. The 2010 elections for
Lieutenant Governor and the 27u.. U. S. House seat
exhibit racial polarization much higher than the
rates observed in the typical election in the state.
Second, even though party and race are correlated
and hard to untangle, race appears to affect voting in
ways that go well beyond party. Racial differences in
voting patterns are even greater in the recent
elections in which Hispanic Democrats competed
against White Republicans.

In short, there is clear evidence of racial bloc
voting and polarization throughout the state of
Texas. Setting Travis County aside, White Non-
Hispanics vote cohesively, and typically a large
majority of White Non-Hispanics chooses one
candidate and a large majority of Hispanics and
Blacks chooses the opposing candidate. That
difference appears even higher when Democrats
nominate    an    Hispanic    candidate. " The
disproportionately large number of majority White
U. S. House districts created by CJ 85 will likely
magnify the ability of whites to elect candidates of
their choosing. Likewise, the dispersion of Hispanics
and Blacks into districts in which they are neither
the plurality nor the majority means that the
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majority of Hispanics and Blacks will have far fewer
opportunities than do the majority of Whites to elect
candidates of their choosing.

C. Comparison with Alternative Plans

C.1. Racial Comparison with Plan C166

One key question concerning C185 is whether it
was possible to draw a plan that had more majority
Hispanic and Black districts. The creation of
disproportionately many White majority districts
might have been unavoidable. There are two
common variations on this argument. First, there
may be sufficient mixing of the racial and ethnic
groups geographically that it is impossible to create
many districts that are majority Hispanic or Black
and that have equal populations. Second, it may
have been possible to draw a map that created more
majority Hispanic or Black districts, but that may
have violated some other standard. It may, for
example, have created a plan with higher levels

Ecological Regression Estimates (see Table 4)

Republican Share of Vote

Variables

White
Non-Hisp

As % of
VAP

Norm

al

Vote

0.149

(0.02
2O)

Pres.
2008

0.693

(0.02
23)

Gov.

2010

0.437

(0.02
41)

Norm

al
Vote
w/o
Travi
S

-.05

(.02)

Norm

al
Vote
w!
Travi
S

-.21

(.8)
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Black
Only

A’s % of
VAP

Hispanic

0.644

(0.02
3O)

0.380

0.210

(0.02
33)

0.102

0.399

(0.02
52)

(.02)

(-.72)

(.23)

As % of (0.02 (0.02 (0.02 (.02) (.27).
VAP 16) 18) 36)

Constant 0.658 0.172 0.372 .77** .73

(0.02 (0.02 (.022 (.02) (. 16)
10) 12) 9)

Observati 8,1668,144 8,137 7,701 208
ons

R- 0.72 0.76 0.71 0.77 0.36
Squared

Standard errors in parentheses

*** p(0.01, **p(0.05, *p(0.1

Note I: Ln the Ecological Regression model, the
constant corresponds to the predicted voting
behavior of the "other race" group, and the
coefficients on the variables are the differences
between a given group and the "other race" group.
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EMAIL FROM CONGRESSMAN LAMAR
SMITH PRODUCED BY ERIC OPIELA

June 8, 2011

Having probs w borrowed bkberry did u get my
emails from last nite.

Smith, CLS <CLS.Smith@mail.house.gov>

Wed, Jun 8, 2011 at 7:25AM

To:eopiela@ericopiela.com <eopiela@ericopiela.com>,
"rdownton@platinummri.com"<rdownton@platinum
mri.com>

Ryan Downton <rdowntonl@gmail.com>

Wed, Jun 8, 2011 at 7:34AM

To: "Smith, CLS" <CLS.Smith@mail.house.gov>

Cc:"rdownton@platinummri.com"<rdownton@platinu
mmri.com>,"eopiela@ericopiela.com"<eopiela@ericopi
ela.com>

I did not

On Jun 8, 2011 7 25 AM, "Smith, CLS" <CLS.
Smith@mail.house.gov> wrote:

Smith, CLS <CLS.Smith@mail.house.gov>

To:"rdownton l@gmail.com" <rdownton l@gmail.com>

Wed, Jun 8, 2011 at 7:41 AM

Just talked to eo. He is emailing u. There is one pet
which includes two condo buildings w many gop
supporters and the sa country club adjacent to my
dist. We’d really like to get. Joe Straus would
approve! Eo says might help cd 35 to take out. Hope
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can be amend. If u don’t offer any amends then
understand if u can’t do.

From: Ryan Downton [mailto:rdowntonl@gmail.coml

Sent: Wednesday, June 08, 2011 08:34AM

To: Smith, CLS

Cc:rdownton@platinummri.com<rdownton@platinu
mmri.com>;eopiela@ericopiela.com<eopiela@ericopie
la.com>

Subject: Re: Having probs w borrowed bkberry did u
get my emails from last nite.

Smith, CLS <CLS.Smith@mail.house.gov>

To:"rdownton l@gmail.com" <rdownton l@gmail.com>

Wed, Jun 8, 2011 at 7:42AM

My

From: Ryan Downton [mailto:rdowntonl@gmail:com]

Sent: Wednesday, June 08, 2011 08:34AM

To: Smith, CLS

Cc:rdownton@platinummri.com<rdownton@platinu
mmri.com>;eopiela@ericopiela.com
<eopiela@ericopiela.com>

Subject: Re: Having probs w borrowed bkberry did u
get my emails from last nite.
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EMAIL FROM ERIC OPIELA

May 30, 2011

From: Eric Opiela(eopiela@ericopiela.com]
Sent: Monday, May 30, 2011 7:30PM
To: lamarsmith2 l@gmail.com
Cc: Gerardo lnteriano.
Subject: Re:
Ryan Downton <rdownton@platinummri.com>

I don’t think we mess with quico’s district--for your
sake and his. His is barely performing (or not
depending on your measure) right now; add Rs
(which will be Anglos)and you put a neon sign on it
telling the court to redraw it. Bring down your
numbers and you’ll have a Dem opponent every time.
And they won’t be Lainey Melnick.

EO

On May 38, 2811, at 7:13 PM,
lamarsmith2 l@gmail.com wrote:

> Do u have ryans email. Pls pass on. Wld it
help quico on the margin if I gave him 3k more in
bexar (either gop or hispanics)and took edwards co
in exchange. Need to check demographics of
edwards. If helps check w quico or scott.

>Sent via BlackBerry by AT&T
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EMAIL FROM DUB MAINES

June 9, 2011

From: Corbin Casteel [wccasteel@mac. corn]

Sent: Friday, June 10, 2011 10:35 AM

To: Gerardo lnteriano

Subject: Fwd: 9 Jun 11

Attachments: 9Junllzip; Untitled attachment
01092.htm

any truth to this part?

"If DOJ objects, the Texas federal court grants
legislative deference to the map passed by the
Legislature and is required to remedy ALL of DOJ’s
objections in its map      If preclearance is only
pursued at DOJ there will be, most likely, a longer
list of objections. If Texas foregoes DOJ preclearance
and litigation is not completed in the DCDC, the
Texasthree-judge panel cannot use the legislatively-
enacted map and would be required to begin from
the 2003 map as if this were a deadlock case "

Begin forwarded message:

From: Dub Maines <dubmaines@gmail.com>
Date: June 9, 2011 5:39:29 PM COT
To: Dub Maines <dubmaines@gmail.com>
Bee: wcc@casteelinc.com
Subject: Re: 9 Jun 11

I would like add a correction that I received on the
message that I sent earlier

"If DOJ objects, the Texas federal court grants
legislative deference to the map passed by the
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Legislature and is required to remedy ALL of DOJ’s
objections in its map.    If preclearance is only
pursued at DOJ there will be, most likely, a longer
list of objections.

If Texas foregoes DOJ preclearance and litigation is
not completed in the DCDC, the Texas three-judge
panelcannot use the legislatively-enacted map and
would be required to begin from the 2003 map as if
this were a deadlock case."

And another

"DOJ’s punch list will grow exponentially if they
know we have to make changes. Little things that
they wouldn’t have nit picked in a clean map will
show up on the list because of the obvious
retrogression and lack of new Hispanic seat."That
having been said, is there any reason why every
effort should not be made to make the map more
likely topre-clear, especially if. it doesn’t hurt the
political aims in any way ?

On Thu, Jun 9, 2011 at I:15 PM, Dub Maines
<dubmaines@gmail.com> wrote:

I would really appreciate you looking at this
modified Solomons/Seliger map. It is 26R and I OD,
as is the one the House Committee just passed.
However, the Committee-passed map badly
retrogresses CD20 without creating a new VRA
district. 1.035 is in no way a VRA district; it is a
district that re-elects Congressman Doggett
whether he receives the support of Hispanic voters
or not.

In the map I’ve sent you, CD25 is a heavily-
Republican, Hill Country, West Texas district. CD20,
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contains the southeast quadrant ofrravis Count y,
has incumbent Congressman Charlie Gonzales in it,
is heavily Bexar County, and is a legal, performing
VRA district CD35 is an open seat and is a district
from southern and central Bexar County to Webb
County. It is a legal, performing VRA district

The Committee map, as passed, has next to no
chance of pre-clearance - either by Justice or the DC
circuit court. The map I’ve sent you has a very high
probability of pre-clearing- at least in the DC court.
This is the analysis of those who have practiced in
the Voting Rights area- very successfully- for over
25 years. I would encourage you to speak with them
about the Committee-passed map. They may be
from evil DC, but they ARE the premier experts in
this area, and I believe it would be prudent to
entertain their thoughts on this map! There seems to
be quite a bit of confusion about Section 5 pre-
clearance. Section 5 is not like Section 2, in that
Section 2 deals with existing maps and makes
minimal changes to those existing maps, if the
courts feel changes are needed. Section 5 pre-
clearance decides if a map ever really "exists." If a
map is not pre-cleared, then it is ’IS if nothing had
ever been drawn. The courts will draw the map de
novo as they did in 2001. Doggett will be re-elected.
Canseco will not be. Farenthold will not be. They
will likely split the baby on the 4 new seats. The Ds
pick up a net of 4 seats. The Rs pick up a net of zero
seats. This idea of challenging the Constitutionality
of Section 5 is high-risk poker with no discernible
positive return.
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Again, I would appreciate you importing and looking
at this map. Please call on me if you have any
questions, comments, or suggestions.

Thank you,

Dub Maines

972-898-6796
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