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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 
 
SHANNON PEREZ; HAROLD DUTTON, 
JR.; GREGORY TAMEZ; SERGIO 
SALINAS; CARMEN RODRIGUEZ; 
RUDOLFO ORTIZ; NANCY HALL and 
DOROTHY DEBOSE, 
 

  Plaintiffs, 
 

 -and- 
 

EDDIE BERNICE JOHNSON, SHEILA 
JACKSON-LEE, and ALEXANDER 
GREEN, MEMBERS OF THE UNITED 
STATES CONGRESS, 
 

 -and- 
 

TEXAS LEGISLATIVE BLACK 
CAUCUS, TEXAS HOUSE OF 
REPRESENTATIVES, 
 

 -and- 
 

TEXAS STATE CONFERENCE OF 
NAACP BRANCHES; HOWARD 
JEFFERSON, JUANITA WALLACE and 
REV. BILL LAWSON, 
 

  Plaintiff-Intervenors, 
 

v. 
 

STATE OF TEXAS; RICK PERRY, in his 
official capacity as Governor of the State of 
Texas; DAVID DEWHURST, in his official 
capacity as Lieutenant Governor of the State 
of Texas; JOE STRAUS, in his official 
capacity as Speaker of the Texas House of 
Representatives; HOPE ANDRADE, in her 
official capacity as Secretary of State of the 
State of Texas 
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MEXICAN AMERICAN LEGISLATIVE 
CAUCUS, TEXAS HOUSE OF 
REPRESENTATIVES (MALC) 
 

  Plaintiffs 
 

 -and- 
 
THE HONORABLE HENRY CUELLAR, 
Member of Congress, CD28; THE TEXAS 
DEMOCRATIC PARTY and BOYD 
RICHIE, in his official capacity as Chair of 
the Texas Democratic Party; and LEAGUE 
OF UNITED LATIN AMERICAN 
CITIZENS (LULAC) and its individually 
named members 
 

  Plaintiff-Intervenors, 
 
v. 
 
STATE OF TEXAS; RICK PERRY, in his 
official capacity as Governor of the State of 
Texas; DAVID DEWHURST, in his official 
capacity as Lieutenant Governor of the State 
of Texas; JOE STRAUS, in his official 
capacity as Speaker of the Texas House of 
Representatives; 
 

  Defendants. 
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CIVIL ACTION NO. 
SA-11-CA-361-OLG-JES-XR 

[Consolidated case] 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIVIL ACTION NO. 
SA-11-CA-490-OLG-JES-XR 

[Consolidated case] 
 
 
 
 

 

 

TEXAS LATINO REDISTRICTING TASK 
FORCE, JOEY CARDENAS, ALEX 
JIMENEZ, EMELDA MENENDEZ, 
TOMACITA OLIVARES, 
 

  Plaintiffs, 
 

v. 
 
RICK PERRY, in his official capacity as 
Governor of the State of Texas 
 

  Defendant. 
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MARGARITA V. QUESADA; ROMEO 
MUNOZ; MARC VEASEY; JANE 
HAMILTON; LYMAN KING; and JOHN 
JENKINS 
 

  Plaintiffs, 
 

v. 
 
RICK PERRY, in his official capacity as 
Governor of the State of Texas, and HOPE 
ANDRADE, in her official capacity as 
Secretary of State of the State of Texas 
 
  Defendants. 
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CIVIL ACTION NO. 
SA-11-CA-592-OLG-JES-XR 

[Consolidated case] 

 

JOHN T. MORRIS 
 

  Plaintiff 
 
v. 
 
STATE OF TEXAS, RICK PERRY, in his 
official capacity as Governor of the State of 
Texas, DAVID DEWHURST, in his official 
capacity as Lieutenant Governor of the State 
of Texas; JOE STRAUS, in his official 
capacity as Speaker of the Texas House of 
Representatives; and HOPE ANDRADE, in 
her official capacity as Secretary of State of 
the State of Texas 
 

___________________________________________________ 
 

EDDIE RODRIGUEZ, MILTON GERARD 
WASHINGTON, BRUCE ELFANT, ALEX 
SERNA, SANDRA SERNA, BETTY F. 
LOPEZ, DAVID GONZALEZ, BEATRICE 
SALOMA, LIONOR SOROLA-
POHLMAN; ELIZA ALVARADO; 
JUANITA VALDEZ-COX; JOSEY 
MARTINEZ; NINA JO BAKER; TRAVIS 
COUNTY and CITY OF AUSTIN, 
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Plaintiffs, 

v. 
 
RICK PERRY, in his official capacity as 
Governor of the State of Texas, DAVID 
DEWHURST, in his official capacity as 
Lieutenant Governor of the State of Texas; 
JOE STRAUS, in his official capacity as 
Speaker of the Texas House of 
Representatives; HOPE ANDRADE, in her 
official capacity as Secretary of State of the 
State of Texas; STATE OF TEXAS; BOYD 
RICHIE, in his official capacity as Chair of 
the Texas Democratic Party; and STEVE 
MUNISTERI, in his official capacity as 
Chair of the Republican Party of Texas, 
 

Defendants. 
__________________________________________ 
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CIVIL ACTION NO. 
SA-11-CA-635 

[Consolidated case] 
 
 
 
 

 
RODRIGUEZ PLAINTIFFS’ RESPONSE IN OPPOSITION TO DEF ENDANTS’ 

MOTION FOR PARTIAL SUMMARY JUDGMENT  

Plaintiffs Eddie Rodriguez, Milton Gerard Washington, Bruce Elfant, Alex Serna, 

Sandra Serna, Betty F. Lopez, David Gonzalez, Beatrice Saloma, Lionor Sorola-

Pohlman, Eliza Alvarado, Juanita Valdez-Cox, Josey (should be “Josie”) Martinez, Nina 

Jo Baker, Travis County, and City Of Austin, (“Rodriguez Plaintiffs”) respond in 

opposition to Defendants’ Motion for Partial Summary Judgment (“State MPSJ”).   

I. The State’s Argument as to the Rodriguez Plaintiffs 

 As to the Rodriguez Plaintiffs, the State argues that: (i) any Fifteenth Amendment 

vote dilution claims fail as a matter of law (State MPSJ Part I.A); (ii) claims of 

intentional discrimination under the Fourteenth Amendment should be dismissed (State 
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MPSJ Part I.B.4);1 and (iii) claims under Section 2 of the Voting Rights Act must be 

dismissed because the elements have not been established (State MPSJ Part II). 

II. Standard for Summary Judgment 

 Summary judgment is appropriate only “if there is no genuine issue as to any 

material fact and the moving party is entitled to judgment as a matter of law.”  

Terrebonne Parish School Bd. v. Mobil Oil Corp., 310 F.3d 870, 877 (5th Cir. 2002) 

(citing Fed. R. Civ. P. 56(c)).  “The moving party bears the burden of identifying an 

absence of evidence to support the nonmoving party’s case.”  Id. (citing Celotex Corp. v. 

Catrett, 477 U.S. 317, 325 (1986)).  “In determining whether summary judgment is 

appropriate, all of the evidence introduced and all of the factual inferences from the 

evidence are viewed in a light most favorable to the party opposing the motion and all 

reasonable doubts about the facts should be resolved in favor of the nonmoving party.”  

Id. (citing Boston Old Colony Ins. v. Tiner Associates Inc., 288 F.3d 222, 227 (5th Cir. 

2002).  See also Murray v. Earle, 405 F.3d 278, 284 (5th Cir. 2005) (“We construe all 

facts and inferences in the light most favorable to the nonmoving party when reviewing . 

. . motions for summary judgment.”). 

 Satisfying the summary judgment standard is particularly difficult in cases 

alleging discrimination in drawing district lines, for claims under both the Fourteenth 

Amendment and VRA § 2 “involve extraordinarily fact-oriented issues.”  Velasquez v. 

                                              
1 The heading of this section of the State’s motion only references the Fourteenth Amendment, but the text at the end 
of the section also mentions the Fifteenth Amendment. 
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City of Abilene, 725 F.2d 1017, 1020 (5th Cir. 1984).  As to the Fourteenth Amendment, 

“[l]egislative motivation or intent is a paradigmatic fact question,” so “the defendants are 

entitled to summary judgment only if there is no genuine question of material fact as to 

the intent of the [Texas] legislature in passing [plan C185].”  Prejean v. Foster, 227 F.3d 

504, 509 (5th Cir. 2000) (citing Hunt v. Cromartie, 526 U.S. 541, 549 (1999)).  

Meanwhile, claims under VRA § 2 are “peculiarly dependent upon the facts of each 

case,’ and require[] ‘an intensely local appraisal of the design and impact’ of the 

contested electoral mechanisms.”  Thornburg v. Gingles, 478 U.S. 30, 79 (1986) (quoting 

Rogers v. Lodge, 458 U.S. 613, 621-22 (1982)).  See also Velasquez, 725 F.2d at 1020 

(“Perhaps in no other area of the law is as much specificity in reasoning and fact finding 

required.”); id. (“[T]he resolution of a voting dilution claim requires close analysis of 

unusually complex factual patterns.”); Fairley v. City of Hattiesburg, 584 F.3d 660, 670 

(5th Cir. 2009) (“[T]he need for a developed district court record is especially acute in 

VRA cases.”). 

 Summary judgment is even more problematic in the circumstances of this case. 

Due to the highly condensed nature of the pretrial process, discovery is still ongoing. 

Depositions of key witnesses, particularly including the State’s experts, some of the 

plaintiff experts, and the chairs of the legislative redistricting committees, remain to be 

taken.  Other depositions have been taken but not yet transcribed or even reviewed by the 

witness for correction.  The State’s expert reports were not produced until just over an 

hour before midnight yesterday, so review of them to date can only have been at best 
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cursory. 

III. Fifteenth Amendment 

 The report of the Rodriguez Plaintiffs’ expert, Dr. Stephen Ansolabehere,2 paints a 

stark picture of the racial underpinnings of Senate Bill 4. While Anglos are now only a 

plurality (45%) of the Texas population, the legislature’s Plan C185 has ensconced them 

as majorities of the voting age population in 64% of Texas’s thirty-six congressional 

districts.  Ansolabehere Report at 5-6.  By way of contrast, Hispanics constitute 37% of 

the State’s population but are constituted as the voting age majority in only 22% of the 

districts.  Id. at 6.  While Plan C185 places 88 % of voting age Anglos in districts in 

which they constitute a majority of the population, only 44% of voting age Hispanics are 

placed in districts in which they constitute a majority.  Id.  The picture is even starker in 

the State’s two most populous counties, Harris and Dallas.  Hispanics account for 40% of 

the population in these two counties but only one of the twelve Plan C185 districts in 

these counties contains a Hispanic voting age majority.  Id. at 7.  All this is against a 

backdrop of highly racially polarized voting—statewide but for the exception of Travis 

County, about which more immediately below—in which 75% of Anglos vote for the 

same candidate, which is not the candidate of choice of Hispanic or Black voters, who 

vote the opposite way of Anglos, 75% or more for Hispanics and 90% or more for 

Blacks. Id. at 7. 

                                              
2 Dr. Ansolabehere is a Professor of Government at Harvard University.  His report is attached as Exhibit 1.  The 
Rodriguez Plaintiffs anticipate that other plaintiffs will include their expert reports in responses to the State MPSJ 
and, hence, does not at this time include them as exhibits in this response. 
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 As mentioned, Travis County is a “notable exception” to the pattern of racial 

polarization in the state.  Anglos in that county show a “high rate” of cross-over voting in 

support of the preferred candidates of the county’s minority voters. Id.; see also Report of 

Allan J. Lichtman at 8 (reporting 52% of Travis County Anglo voters crossing over); 

Report of Richard L. Engstrom at 35 (reporting cross-over voting of “other”3 in the 41-

50% range); Report of Morgan Kousser at 129 (reporting as to Travis County “Latinos, 

African-Americans, and liberal Anglos . . . often joined together in both partisan and non-

partisan contests”).  Nonetheless, Plan C185 splits the county into five pieces so that 

county residents do not account for a majority in any district and 60% of the county’s 

Hispanic population is distributed across districts in such a way that they are the 

minority.  Ansolabehere Report at 25-26.4  One expert described this legislative effort in 

the county as “a blatant effort to discriminate against minorities and squash a vital trans-

racial tradition.” Kousser Report at 129.5 

 Against this backdrop (which could only be quickly summarized above), the state 

opines that the Fifteenth Amendment does not speak to vote dilution claims. State MPSJ 

at 4, citing Prejean v. Foster, 227 F.3d 504 (5th Cir. 2000).  This is attacking a straw man. 

The Rodriguez Plaintiffs’ Fifteenth Amendment claims in this case are grounded in 

                                              
3 Dr. Engstrom’s “other” category does not separate out Anglo voters and includes, for example, Asian-Americans. 
Depo. of Dr. Engstrom at 120. 
4 CD35 in Plan C185 contains roughly 40% of the county’s Hispanic population. It can be considered an Hispanic 
district. Ansolabehere Report at 26. The other four districts in the county gather 90% of the county’s Anglo 
population into Anglo-dominated districts that are based in counties outside of Travis County. Id. at 27. 
5 These conclusions are consistent with previous holdings by the Fifth Circuit concerning the City of Austin and 
Travis County. See Overton v. City of Austin, 871 F.2d 529, 540 (5th Cir. 1989) (Austin “has repeatedly elected 
black and Mexican-American council members during the last 17 years”); LULAC v. Clements, 999 F.2d 831, 888 
(5th Cir. 1993) (en banc), cert. denied, 510 U.S. 1071 (1994) (“undisputed facts indicate that Travis County’s 
political system is open to Hispanic and white candidates alike”). 
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intentional, deliberate, conscious acts of racial line-drawing in the districting process. The 

state’s own authority, Prejean, recognizes that such claims are legitimately pursued under 

the Fifteenth Amendment. 227 F.3d at 518 (districting for predominantly racial reasons 

“violates the Fifteenth Amendment”).  And, the case holds, such claims cannot be 

resolved as a matter of law. Id. at 519.6 

 In addition, in a point of special salience to what the legislature has done in Travis 

County, the lead opinion in the Supreme Court’s most recent decision in the voting rights 

arena, Bartlett v. Strickland, 129 S.Ct. 1231 (2009), questions the legality of such actions: 

“[I]f there were a showing that a State intentionally drew district lines in order to destroy 

otherwise effective crossover districts, that would raise serious questions under both the 

Fourteenth and Fifteenth Amendments.” 129 S.Ct. at 1249 (emphasis added).7 

 Under these authorities, both as to the statewide claim of purposeful racial 

discrimination in the legislature’s line-drawing and as to the Travis County situation, the 

Fifteenth Amendment provides a valid constitutional basis for such claims to be pressed. 

The State identifies no contrary authority 

IV. Fourteenth Amendment 

 The State argues that the Court should grant summary judgment as to the 

Rodriguez Plaintiffs’ Fourteenth Amendment claim because the plaintiffs have 

                                              
6 The State’s argument is that the Fifteenth Amendment claims “fail as a matter of law.” State MPSJ at 4. 
7 The opinion defines a crossover district a “one in which minority voters make up less than a majority of the voting-
age population . . . [b]ut . . . the minority population . . . is large enough to elect the candidate of its choice with help 
from voters who are members of the majority and who cross over to support the minority’s preferred candidate.” 129 
S.Ct. at 1242. 
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supposedly put forward no evidence of intentional racial discrimination.  That is simply 

false, as the plaintiffs have produced significant evidence of Defendants’ intentional 

discrimination. 

 Before discussing this evidence, it is important to note some basic principles.  

“The task of assessing a jurisdiction’s motivation . . . is not a simple matter; on the 

contrary, it is an inherently complex endeavor, one requiring the trial court to perform a 

‘sensitive inquiry into such circumstantial and direct evidence of intent as may be 

available.’”  Hunt v. Cromartie, 526 U.S. 541, 546-47 (1999) (quoting Arlington Heights 

v. Metro. Hous. Dev. Corp., 429 U.S. 252, 266 (1977)).  Plaintiffs prevail if they “show, 

either through circumstantial evidence of a district’s shape and demographics or more 

direct evidence going to legislative purpose, that race was the predominant factor 

motivating the legislature’s decision to place a significant number of voters within or 

without a particular district.”  Miller v. Johnson, 515 U.S. 900, 916 (1995).  See also 

United States v. Brown, 561 F.3d 420, 433 (5th Cir. 2009) (“To find discriminatory 

intent, ‘direct or indirect circumstantial evidence, including the normal inferences to be 

drawn from the foreseeability of defendant’s actions’ may be considered.”) (quoting 

McMillan v. Escambia County, 748 F.2d 1037, 1047 (5th Cir. 1984)).  “The factors set 

forth in Senate Report No. 97-417, . . . supply a source of circumstantial evidence 

regarding discriminatory intent.”  Id.  “Additional circumstantial evidence of 

discriminatory intent may include the impact of an action ‘bear[ing] more heavily on one 

race than another,’ ‘the historical background of the decision,’ the ‘specific sequence of 
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events leading up to the challenged decision,’ ‘[d]epartures from the normal procedural 

sequence,’ and ‘statements by members of the decisionmaking body.’”  Id. (quoting 

Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 266-68 (1977)).  Here, 

Plaintiffs have produced significant direct and circumstantial evidence of improper racial 

gerrymandering. 

 First, the Rodriguez Plaintiffs have produced significant evidence that many of 

Defendants’ redistricting decisions are impossible to explain on grounds other than race.  

Dr. Ansolabehere’s report, as discussed in Part III, above, gleans from undisputed facts a 

devastating picture of Plan C185’s hugely disproportionate magnification of the 

congressional voting power of Anglos in contrast to Hispanic voting power.8 “Even 

though the Hispanics’ share of the population increased by 42 percent and even though 

their population growth accounted for 65 percent of the population growth of the state, 

Plan C185 does not increase their share of representation” in the Texas congressional 

delegation.  Ansolabehere Report at 11.  Anglos, on the other hand, who accounted for 

the least population growth among the three major ethnic groups (e.g., one-fifth that of 

Hispanics), are a majority of the voting age population in 23 seats in Plan C185, 

compared with 20 in the current plan. Id. In other words, with one-fifth the population 

growth, Anglos gained three seats in which they are a majority of the electorate while 

Hispanics gained one seat. Id. at 11-12.9 

                                              
8 There is a similar disproportion as compared to Black voting power. Time limitations and the large recent growth 
of Texas’s Hispanic population have led to the text’s focus on the Hispanic voting power. 
9 This disparity would not be so troubling if voting was not racially polarized in the state, but it is. 
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Anglos “are overwhelmingly represented” by congressional districts where they 

are a majority. But, only a minority of the Hispanic and Black populations have been 

placed in districts that are either majority Hispanic or majority Black. Id. at 14. 

   This and other evidence demonstrates the intentional minimization of minority 

voting power by both “packing” and “cracking” minority voters.  There is significant 

direct evidence that Defendants were not only conscious of but focused on race in their 

redistricting decisions. Plan C185’s treatment of Nueces County is a striking example. 

Home to 340,000 persons (half the population for a congressional district), 206,000 of 

them Hispanic, this county is moved from its old district (numbered CD27 under the 

current plan, Plan C100) to a new district (also numbered CD27 under Plan C185). This 

moves the quite large number of Hispanic voters of Nueces County from a district which 

was 69% Hispanic voting age to one in which the majority is Anglo.  Ansolabehere 

Report at 27.  “In essence the State took away the Latinos’ opportunity because Latinos 

were about to exercise it.  This bears the mark of intentional discrimination that could 

give rise to an equal protection violation.”  League of United Latin American Citizens v. 

Perry, 548 U.S. 399, 440 (2006). 

 Additionally, as already discussed in Part III, the Rodriguez Plaintiffs have 

produced substantial evidence that Plan C100’s CD25 in Travis County operated as an 

effective crossover district, and that Defendants intentionally destroyed that district.  

Ansolabehere Report at 7 (“Travis County, where whites show a high rate of cross-over 

voting, is a notable exception to [Texas’s] pattern of racial polarization.”), 26 (“The 
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division of Travis limits the possibility of an Hispanic or Black influence district or a 

coalition district in this area.”), 44 (“The most striking instance of fracturing [a county], 

though, occurs with C185 in Travis County.”), 47.  And the Supreme Court has made 

clear that “a showing that a State intentionally drew district lines in order to destroy 

otherwise effective crossover districts . . . raise[s] serious questions under both the 

Fourteenth and Fifteenth Amendments.”  Bartlett v. Strickland, 129 S. Ct. at 1249 (citing 

Reno v. Bossier Parish School Bd., 520 U.S. 471, 481-82 (1997)) (emphasis added). 

 Finally, “[e]vidence of historical discrimination is relevant to drawing an inference 

of purposeful discrimination.”  Rogers v. Lodge, 458 U.S. 613, 625 (1982).  And “Texas 

has a long, well-documented history of discrimination that has touched upon the rights of 

African–Americans and Hispanics to register, to vote, or to participate otherwise in the 

electoral process.  Devices such as the poll tax, an all-white primary system, and 

restrictive voter registration time periods are an unfortunate part of this State's minority 

voting rights history.  The history of official discrimination in the Texas election 

process—stretching back to Reconstruction—led to the inclusion of the State as a 

covered jurisdiction under Section 5 in the 1975 amendments to the Voting Rights Act. 

Since Texas became a covered jurisdiction, the Department of Justice has frequently 

interposed objections against the State and its subdivisions.” League of United Latin 

American Citizens v. Perry, 548 U.S. at 399 (quoting Vera v. Richards, 861 F. Supp. 

1304, 1317 (S.D. Tex. 1994)).10 

                                              
10 See also Expert Report of Dr. Tijerina. 
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 Taken together, this evidence, viewed in the light most favorable to the Rodriguez 

Plaintiffs and taking all reasonable inferences in their favor, is plainly enough to show 

disputed facts as to whether some of the State’s redistricting decisions were 

predominantly motivated by race. 

V. Section 2 

The State argues that summary judgment is appropriate as to our VRA Section 2 

claims for two reasons: (1) “plaintiffs cannot establish the facts required to support the 

first Gingles factor—that a minority group is sufficiently large and geographically 

compact to constitute a majority in a single member district;” and (2) “every district the 

consolidated plaintiffs have proposed is drawn predominantly on the basis of race and in 

violation of the Fourteenth Amendment rights of all of the affected voters.”  Motion at 

25.  The State is wrong on both counts, as it cannot show the absence of disputed material 

facts as to either claim. 

 First, plaintiffs have presented substantial evidence that there are several places in 

Texas where a minority group is sufficiently large and geographically compact to 

constitute a majority in a single member district.  To give just one of innumerable 

possible examples, Plaintiffs’ expert testified that plan C166 (the “Dukes plan”) would 

have created two additional compact, majority-Hispanic districts and would have been 

more consistent with traditional redistricting principles than is plan C185.  Ansolabehere 

Report at 38-44. One of these districts, CD35 as numbered in Plan C166, could be located 

in the Dallas-Fort Worth area and would have a Hispanic voting age population of 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 14 of 23



 
15 

 
824451 

66.2%.11 Other plans presented to the whole of one of the two legislative bodies also 

demonstrate that additional minority opportunity districts could have been created but 

were simply disregarded by the legislative bodies. Examples include Plan C164 

(proffered by Rep. Trey Martinez-Fisher) and Plan C123 (proffered by MALDEF).12 

 Second, the State’s argument that any additional majority-minority districts would 

have to have been inconsistent with traditional redistricting principles rests on no 

evidentiary support.  They are just asssertions by the State.  They also are contradicted by 

the evidence.  As already noted, Plaintiffs’ expert testified that plan C166, which would 

have created two more majority-Hispanic districts than were created by plan C185, would 

have been more consistent with traditional redistricting principles than plan C185.  

Ansolabehere Report at 38-44. See Houston v. Lafayette County, 56 F.3d 606, 610-11 

(5th Cir. 1995) (finding that district court clearly erred in rejecting proposed plan as 

failing first Gingles precondition where “the district in the plaintiff residents’ proposed 

plan is not substantially less compact than districts . . . in the County’s [previously 

enacted] plans”).  In conducting this analysis, it is important for the Court to remember 

that “‘[t]he first Gingles precondition does not require some aesthetic ideal of 

compactness, but simply that the [minority] population be sufficiently compact to 

                                              
11 Mr. Downton, the chief congressional map drawer for the House redistricting committee, has testified that 
questions about compactness cannot call a district’s legality into question. Downton Depo. at 135. He testified that 
Plan C185’s CD35 is “on the border” of being considered a compact district. There is no reliable evidence that Plan 
C166’s CD35 is borderline compact. 
12 All these plans were identified by Dr. Ansolabehere in his as-yet-untranscribed deposition of Aug. 22, 2011, as 
demonstrating that additional Hispanic majority districts could have been created, beyond those in Plan C185, but 
were not, despite having been presented as available options. The plans can be viewed on the Texas Redistricting 
website of the Texas Legislative Council, found at http://gis1.tlc.state.tx.us/. 
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constitute a majority in a single-member district.’”  Id. at 611 (quoting Clark v. Calhoun 

County, 21 F.3d 92, 95 (5th Cir. 1994)).  Moreover, even if the state could show that the 

“proposed district[s] [were] oddly shaped,” which they have not, that is not the question; 

rather, the question is “whether the proposal demonstrated that a geographically compact 

district could be drawn.”  Id.  See also Fairley v. City of Hattiesburg, 584 F.3d at 671 

n.14 (“In Gingles, the Court provided that it is sufficient that a plaintiff show that a 

workable plan for another minority-controlled voting district is possible; the plaintiff’s 

plan need not be an ultimate solution.”).  At the very least, the Rodriguez Plaintiffs have 

presented sufficient facts to show that they can offer plans satisfying the first Gingles 

precondition at trial. 

 Finally, Defendants’ argument relies on their claim that they “attempted to draw 

additional majority-minority congressional districts, but no such districts could be created 

because minority populations are dispersed throughout [Texas].”  State MPSJ at 26.  But 

Plaintiffs have introduced evidence directly contradicting this argument.  According to 

Plaintiffs’ expert: 

The geography of Texas does not exhibit high levels of integration 
throughout the state.  Rather there are very high concentrations of Hispanic 
population in the major cities, across the southern third of the state, and 
throughout the Rio Grande Valley.  Blacks have the highest concentrations 
in Harris and Dallas Counties, and whites have relatively high 
concentrations in the northern and central areas, as well as in the areas in 
the outer parts of the major metropolitan areas.  The degree of racial 
separation is reflected in the relatively large number of racially 
homogeneous Voting Tabulation Districts (or VTDs).  There are 8,200 
VTDs in Texas, of which 2,174 are homogeneous.  Roughly one in five 
people live in Voting Tabulation Districts that are at least 85 percent of one 
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race. The demography of the state, then, is not so thoroughly integrated 
locally as to make the creation of majority minority districts impossible. 

 

Ansolabehere Report at 38. 

Conclusion 

 The State’s partial summary judgment motion should be denied as to each of the 

three grounds asserted against the Rodriguez Plaintiffs.  The basic flaw in the State’s 

argument is that it disregards the well-established legal principle that redistricting 

challenges under the intentional discrimination standards of the Fourteenth and Fifteenth 

Amendments or the additional effects test under Section 2 of the Voting Rights Act 

require particularly sensitive factual inquiries into the circumstances surrounding an 

enacted plan.  While the rush of events has left the pretrial record in a somewhat chaotic 

and unfinished state, making it difficult to marshal evidence in the usual fashion, it 

nonetheless is clear that there is more than enough evidence to go forward with trial on 

each of the three claims targeted by the State in its motion. 

 Texas’ Anglo population exhibited the smallest growth rate over the last decade of 

any of the three major ethnic groups in the state. It was dwarfed by the Hispanic 

population’s growth rate.  Against this backdrop, in a state where racially polarized 

voting is rife, there is something disconcerting in the enactment of a redistricting plan, 

meant to be good for the next decade, which elevates the voting power of Anglo voters 

over the previous redistricting plan’s allocations, and leaves the proportionate voting 

power of minority voters lower than it had been.  Numerous plans which did a more 
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effective job of allocating voting opportunities among minority voters were proffered to 

the state but ignored.  The evidence at this stage of the case is more than sufficient to 

allow the plaintiffs to have a trial which will allow this Court to determine how these 

redistricting results came to be and whether, in coming to be, they are consistent with 

governing legal requirements. 

Respectfully submitted, 
 

      
/s/ Renea Hicks 
Renea Hicks 
State Bar No. 09580400 
Law Office of Max Renea Hicks 
101 West 6th Street 
Austin, Texas 78701 
(512) 480-8231 
(512) 480-9105 FAX 
rhicks@renea-hicks.com 
 
 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 18 of 23



 
19 

 
824451 

SCOTT, DOUGLASS & MCCONNICO, L.L.P. 
 
 
/s/ Steve McConnico 
Steve McConnico 
State Bar No. 13450300 
smcconnico@scottdoug.com 
S. Abraham Kuczaj, III 
State Bar No. 24046249 
akuczaj@scottdoug.com 
Sam Johnson 
State Bar No. 10790600 
sjohnson@scottdoug.com 
600 Congress Avenue, Suite 1500 
Austin, Texas 78701-2589 
(512) 495-6300 
(512) 474-0731  FAX 
 

ATTORNEYS FOR PLAINTIFFS EDDIE  
RODRIGUEZ, ET AL., TRAVIS COUNTY,  
AND CITY OF AUSTIN 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 19 of 23



 
20 

 
824451 

CERTIFICATE OF SERVICE  
 

I hereby certify that on the 23rd day of August, 2011, a true and correct copy of the 
foregoing was sent via electronic mail and U.S. Mail to all counsel of record as follows: 
 
VIA E-MAIL 
DAVID RICHARDS 
Richards, Rodriguez & Skeith LLP 
816 Congress Avenue, Suite 1200 
Austin, TX 78701 
davidr@rrsfirm.com 
 
VIA E-MAIL 
RICHARD E. GRAY, III 
Gray & Becker, P.C. 
900 West Avenue, Suite 300 
Austin, TX 78701 
Rick.gray@graybecker.com 
 
ATTORNEYS FOR PLAINTIFFS 
PEREZ, DUTTON, TAMEZ, HALL, 
ORTIZ, SALINAS, DEBOSE, and 
RODRIGUEZ 
 
VIA E-MAIL 
JOSE GARZA 
Texas Bar No. 07731950 
Law Office of Jose Garza 
7414 Robin Rest Dr. 
San Antonio, Texas 78209 
garzpalm@aol.com 
 
VIA E-MAIL 
JOAQUIN G. AVILA 
P.O. Box 33687 
Seattle, WA  98133 
jgavotingrights@gmail.com 
 
 
 
 
 

VIA E-MAIL 
GERALD H. GOLDSTEIN 
ggandh@aol.com 
DONALD H. FLANARY, III 
donflanary@hotmail.com 
Goldstein, Goldstein and Hilley 
310 S. St. Mary’s Street 
29th Floor, Tower Life Bldg. 
San Antonio, TX  78205-4605 
 
VIA U.S. MAIL 
PAUL M. SMITH 
MICHAEL B. DESANCTIS 
JESSICA RING AMUNSON 
Jenner & Block LLP 
1099 New York Ave., NW 
Washington, D.C. 20001 
 
VIA E-MAIL 
J. GERALD HEBERT 
191 Somervelle Street, # 405 
Alexandria, VA 22304 
hebert@voterlaw.com 
 
VIA U.S. MAIL 
JESSE GAINES 
P.O. Box 50093 
Fort Worth, TX  76105 
 
ATTORNEYS FOR PLAINTIFFS 
QUESADA, MUNOZ, VEASEY, 
HAMILTON, KING and JENKINS  
 
 
 
 
 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 20 of 23



 
21 

 
824451 

VIA E-MAIL 
MARK W. KIEHNE 
mkiehne@lawdcm.com 
RICARDO G. CEDILLO 
rcedillo@lawdcm.com 
Davis, Cedillo & Mendoza 
McCombs Plaza 
755 Mulberry Ave., Ste. 500 
San Antonio, TX 78212 
 
ATTORNEYS FOR MEXICAN 
AMERICAN LEGISLATIVE CAUCUS  
 
VIA E-MAIL 
NINA PERALES 
nperales@maldef.org 
MARISA BONO 
mbono@maldef.org 
REBECCA MCNEILL COUTO 
rcouto@maldef.org 
Mexican American Legal Defense  
and Education Fund 
110 Broadway, Suite 300 
San Antonio, TX 78205 
 
VIA E-MAIL 
MARK ANTHONY SANCHEZ 
masanchez@gws-law.com 
ROBERT W. WILSON 
rwwilson@gws-law.com 
Gale, Wilson & Sanchez, PLLC 
115 East Travis Street, Ste. 1900 
San Antonio, TX  78205 
 
ATTORNEYS FOR PLAINTIFFS 
TEXAS LATINO REDISTRICTING 
TASK FORCE, CARDENAS, JIMENEZ, 
MENENDEZ, TOMACITA AND JOSE 
OLIVARES, ALEJANDRO AND 
REBECCA ORTIZ  
 
 

VIA E-MAIL 
LUIS ROBERTO VERA, JR. 
Law Offices of Luis Roberto Vera, Jr. & 
Associates 
1325 Riverview Towers 
111 Soledad 
San Antonio, Texas 78205-2260 
irvlaw@sbcglobal.net 
 
VIA E-MAIL 
GEORGE JOSEPH KORBEL 
Texas Rio Grande Legal Aid, Inc. 
1111 North Main 
San Antonio, TX  78213 
korbellaw@hotmail.com 
 
ATTORNEYS FOR INTERVENOR-
PLAINTIFF LEAGUE OF UNITED 
LATIN AMERICAN CITIZENS  
 
VIA E-MAIL 
ROLANDO L. RIOS 
Law Offices of Rolando L. Rios 
115 E Travis Street 
Suite 1645 
San Antonio, TX 78205 
rrios@rolandorioslaw.com  
 
ATTORNEY FOR INTERVENOR-
PLAINTIFF HENRY CUELLAR 
 
VIA E-MAIL 
GARY L. BLEDSOE 
Law Office of Gary L. Bledsoe 
316 W. 12th Street, Ste. 307 
Austin, TX  78701 
garybledsoe@sbcglobal.net 
 
ATTORNEY FOR INTERVENOR- 
PLAINTIFFS TEXAS STATE 
CONFERENCE OF NAACP 
BRANCHES, TEXAS LEGISLATIVE 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 21 of 23



 
22 

 
824451 

VIA E-MAIL 
JOHN T. MORRIS 
5703 Caldicote St. 
Humble, TX 77346 
 
JOHN T. MORRIS, PRO SE 
 
VIA U.S. MAIL 
KAREN M. KENNARD  
2803 Clearview Drive  
Austin, TX 78703  
 
ATTORNEY FOR PLAINTIFF CITY OF 
AUSTIN 
 
VIA E-MAIL 
DAVID ESCAMILLA 
Travis County Asst. Attorney  
P.O. Box 1748  
Austin, TX 78767  
 
ATTORNEY FOR PLAINTIFF TRAVIS 
COUNTY  
 
VIA E-MAIL 
CHAD W. DUNN 
chad@brazilanddunn.com 
K. SCOTT BRAZIL 
scott@brazilanddunn.com 
Brazil & Dunn 
4201 FM 1960 West, Suite 530 
Houston, TX  77068 
 
ATTORNEYS FOR INTERVENOR-
DEFENDANTS TEXAS DEMOCRATIC 
PARTY and BOYD RICHIE 
 
 
 
 
 
 

BLACK CAUCUS, EDDIE BERNICE 
JOHNSON, SHEILA JACKSON-LEE, 
ALEXANDER GREEN, HOWARD 
JEFFERSON, BILL LAWSON, and 
JUANITA WALLACE 
 
VIA U.S. MAIL 
JOHN TANNER 
3743 Military Road NW 
Washington, DC 20015 
 
ATTORNEY FOR INTERVENOR-
PLAINTIFF TEXAS LEGISLATIVE 
BLACK CAUCUS 
 
VIA E-MAIL 
VICTOR L. GOODE 
Asst. Gen. Counsel, NAACP 
4805 Mt. Hope Drive 
Baltimore, MD  21215-5120 
vgoode@naacpnet.org 
 
ATTORNEYS FOR INTERVENOR-
PLAINTIFF THE TEXAS STATE 
CONFERENCE OF NAACP  
BRANCHES 
 
VIA E-MAIL 
ROBERT NOTZON 
Law Office of Robert S. Notzon 
1507 Nueces Street 
Austin, TX  78701 
robert@notzonlaw.com 
 
VIA E-MAIL 
ALLISON JEAN RIGGS 
ANITA SUE EARLS 
Southern Coalition for Social Justice 
1415 West Highway 54, Ste. 101 
Durham, NC  27707 
anita@southerncoalition.org 
 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 22 of 23



 
23 

 
824451 

VIA E-MAIL 
DAVID SCHENCK 
Special Counsel to the Attorney General 
P.O. Box 1254A 
Capitol Station 
Austin, TX  78711 
 
ATTORNEY FOR DEFENDANTS 
GOVERNOR RICK PERRY,  
LIEUTENANT GOVERNOR DAVID 
DEWHURST, SPEAKER JOE STRAUS, 
SECRETARY OF STATE HOPE 
ANDRADE AND THE STATE OF 
TEXAS 
 
VIA E-MAIL 
DONNA GARCIA DAVIDSON 
PO Box 12131 
Austin, TX 78711 
 
 

ATTORNEYS FOR INTERVENOR-
PLAINTIFFS TEXAS STATE 
CONFERENCE OF NAACP 
BRANCHES, EARLS, LAWSON, 
WALLACE, and JEFFERSON 
 
VIA E-MAIL 
FRANK M. REILLY 
Potts & Reilly, L.L.P. 
P.O. Box 4037 
Horseshoe Bay, TX 78657 
reilly@pottsreilly.com 
 
ATTORNEYS FOR DEFENDANT 
STEVE MUNISTERI 
 
 

 
 
 
      /s/ Sam Johnson 
 

Case 5:11-cv-00360-OLG-JES-XR   Document 229    Filed 08/23/11   Page 23 of 23



 1 

 
 
 
   Report on Minority and White Representation and Voting Patterns  
 
            in the Texas Congressional District Plan C185 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Stephen Ansolabehere 
Professor of Government 
Department of Government 
Harvard University 
Cambridge, Massachusetts 
 
August 8, 2011 
 
 
 
 
 
 
 
 
 
 
 



 2 

 

I.  Statement of Inquiry 

I have been asked to examine representation of Whites, Hispanics, and Blacks in 

the Congressional District plans adopted and considered by the Texas State Legislature 

following the 2010 Census and 2011 apportionment.   I have also been asked to examine 

demographics, voting patterns, and district boundaries in specific counties and their 

surrounding areas, especially Bexar County, Dallas County, Harris County, Nueces 

County, Tarrant County, and Travis County.  The primary purposes of this analysis are to 

assess the whether the Congressional District map adopted by the Texas state legislature 

provides minority voters reasonable opportunities to elect candidates of their choice to 

the U. S. House of Representatives and to examine the extent of polarized voting along 

ethnic and racial lines. 

 

II.  Background and Qualifications 

 

I am a professor of Government in the Department of Government at Harvard 

University in Cambridge, MA.  Formerly, I was an Assistant Professor at the University 

of California, Los Angeles, and I was Professor of Political Science at the Massachusetts 

Institute of Technology, where I held the Elting R. Morison Chair and served as 

Associate Head of the Department of Political Science.  I directed the Caltech/MIT 

Voting Technology Project from its inception in 2000 through 2004, am the Principal 

Investigator of the Cooperative Congressional Election Study, a survey research 

consortium of over 250 faculty and student researchers at more than 50 universities, and 
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serve on the Board of Overseers of the American National Election Study.  I am a 

consultant to CBS News’ Election Night Decision Desk.  I am a member of the American 

Academy of Arts and Sciences (inducted in 2007).  

My areas of expertise include American electoral politics and public opinion, as 

well as statistical methods in social sciences.  I am author of numerous scholarly works 

on voting behavior and elections, with particular focus on the application of statistical 

methods.   This scholarship includes articles in such academic journals as the Journal of 

the Royal Statistical Society, the American Political Science Review, the American 

Economic Review, the American Journal of Political Science, Legislative Studies 

Quarterly, the Quarterly Journal of Political Science, Electoral Studies, and Political 

Analysis.    I have published articles on issues of election law in the Harvard Law 

Review, Texas Law Review, Columbia Law Review, New York University Annual 

Survey of Law, and the Election Law Journal, for which I am a member of the editorial 

board.   I have coauthored three scholarly books on electoral politics in the United States, 

The End of Inequality:  Baker v. Carr and the Transformation of American Politics, 

Going Negative:  How Political Advertising Shrinks and Polarizes the Electorate, and 

The Media Game:  American Politics in the Media Age.  I am coauthor with Ted Lowi, 

Ben Ginsberg, and Ken Shepsle of American Government:  Power and Purpose, a college 

textbook on American government.    My curriculum vita with publications list is 

attached to this report. 

I have worked as a consultant to the Brennan Center in the case McConnell v. 

FEC 540 US 93 (2003).  I have testified before the U. S. Senate Committee on Rules, the 

U. S. Senate Committee on Commerce, the U. S. House Committee on Science, Space, 
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and Technology, the U. S. House Committee on House Administration, and the 

Congressional Black Caucus.    I filed an amicus brief with Professors Nathaniel Persily 

and Charles Stewart on behalf of neither party to the U. S. Supreme Court in the case of 

North Austin Municipal Utility District Number One v. Holder 557 US  (2009). 

 
III.  Sources of Information 
 
 

All of the data and information used in this report come from the U. S. Census 

Bureau and the Texas Legislative Council.  The Texas Legislative Council provides 

geographic, demographic, and electoral information about information at the level of the 

Voting Tabulation District, and it produces reports that aggregate that information to the 

level of the Congressional District for each plan.  The information available that was used 

in this report includes maps, reports, and spreadsheets.   We obtained data from their 

main website http://www.tlc.state.tx.us/redist/redist.html and ftp site 

ftp://ftpgis1.tlc.state.tx.us/DistrictViewer/Congress/.  The Texas Legislative Council is 

the primary source of the information used in this memorandum.   

The Texas Legislative Council produced an analysis of Citizens of Voting Age 

Population in each district in Plan C185 on June 15, 2011 and for Plan C100 on August 2, 

2011.  In addition, I consulted the American Community Survey from the U. S. Bureau of 

the Census and information provided on the website of the U. S. Bureau of the Census 

(www.census.gov).  These data consist of the average of the American Community 

Survey for the years 2005-2009.   Results from the 2010 survey and the averages values 

of the ACS from 2006 to 2010 are soon to be released.  The newer data may alter 

somewhat the analysis concerning Citizen Voting Age Population. 
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IV.  Analysis and Results 
 
 

The 2010 Census counted 25,145,561 people in the state of Texas in its decennial 

enumeration.  The state had added 4.3 million people from the time of the prior Census in 

2000, when the total population was 20,851,820.  Congressional reapportionment in 2011 

gave the state 36 districts, an increase of 4 districts over its allotment of 32 seats resulting 

from the 2000 Census. The ideal district population under the 2010 Census and 

apportionment is 698,488 persons.  The Texas State Legislature received and considered 

dozens of plans or partial plans for the creation of new districts for the U. S. House of 

Representatives. The Legislature approved and the governor accepted Plan C185 for the 

U. S. House Districts.  This report examines the characteristics of that plan and its 

implications for representation of Hispanics and blacks in the Texas Congressional 

delegation.   

The analysis presented here suggests that Plan C185 falls short of what might 

reasonably have been expected for Hispanic and black representation following the 2010 

Census and reapportionment.  We demonstrate this in terms of what the plan 

accomplished in representing the racial groups in absolute terms, in comparison with the 

existing districts (Plan C100), and in comparison with other plans that the legislature 

considered at the time of redistricting.    

These comparisons bear out six important points.   

First, no racial or ethnic group is a majority in the state, but whites are the 

majority of voting age population in an overwhelming majority of districts. Whites are 45 

percent of the population of Texas, but are majorities of the voting age population in 64 
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percent of districts and of eligible electorate in 69 percent of districts.  Hispanics are 37 

percent of the population but majorities in just 22 percent of districts, and Blacks are 12 

percent of the population but are majorities in no districts and pluralities in 8 percent of 

districts. 

Second, the new Congressional District plan does not increase minority 

representation, even though minorities (especially Hispanics) accounted for most of the 

growth in the state.   The Hispanic population rose by 2.8 million.   The additional 

Hispanic population equals the entire population of two and a half U. S. House seats, but 

Plan C185 only creates one additional majority Hispanic seat.   The Black population 

grew by more than 500,000 persons, and Plan C185 creates no majority Black districts.  

The White population grew by less than 500,000 persons, but Plan C185 creates three 

additional districts in which White Non-Hispanics are a majority of voting age 

population. 

Third, Plan C185 divides racial groups such that almost all White Non-Hispanics 

are in majority White districts, but most Blacks and Hispanics of voting age are stranded 

in districts in which they are the minority.  Under Plan C185, 88 percent of Whites of 

voting age of are in districts in which Whites are a majority of the population, but no 

Blacks are in Black Majority districts and only 44 percent of Hispanics of voting age are 

in majority Hispanic districts.  To the extent that the groups vote cohesively, this situation 

creates disproportionately greater opportunities for white voters to elect candidates that 

they prefer, and it diminishes the opportunities of Hispanic and Black voters to elect 

candidates of their choosing.  
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Fourth, analysis of the five most populous counties reveals that the Hispanics and 

Blacks receive even less representation in these areas than one would expect from their 

populations.    Dallas and Harris Counties stand out.  Hispanics have forty percent of the 

population in these two counties, but only 1 of the 12 districts in these counties created 

by Plan C185 contain a majority Hispanics of voting age.   White Non-Hispanics are 30 

percent of the population, and the second largest group, but they receive the vast majority 

of the districts seated in these two counties.  

Fifth, voting patterns in the state indicate high levels of racial cohesion and 

polarization.  In the average statewide and federal election, approximately 75 percent of 

Whites vote for the same candidate.   Also, 75 percent or more of Hispanics and 90 

percent or more of Blacks vote for the same candidates, and the candidates chosen by the 

majority of Hispanics and Blacks are opposite to the candidates preferred by Whites.   

Travis County, where whites show a high rate of cross-over voting, is a notable exception 

to this pattern of racial polarization.   

Sixth, the state legislature could have chosen plans that would have provided 

greater minority representation, without sacrificing either geographic coherence or 

partisan bias.  The state legislature had before it alternative plans that had more districts 

in which majorities of the voting age population were Hispanic or Black.   Alternative 

plans introduced in the legislature did not involve a tradeoff with other objectives and 

criteria, such as respect for county boundaries or partisan fairness.  If anything the 

alternative plans crossed fewer county lines and fragmented the major population centers 

into fewer districts.    We do not advocate for a particular alternative plan but point to 
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these examples as proof that more could have been accomplished to increase minority 

representation in a coherent way.  

 

A. Representation of Whites, Hispanics, and Blacks in Plan C185   

 

A.1. Statewide Analysis  

 

Today, no single racial or ethnic group is a majority in Texas.  According to 

figures from the U. S. Census Bureau, 45 percent of persons in the state identify as White 

Non-Hispanics, 38 percent of those in the state identify as Hispanics, and 12 percent 

identify as Black.1  That is a marked change from 2000, when whites comprised 52 

percent of the state’s population. 

The Census’ population counts by racial or ethnic group for the state are shown in 

Table 1.   The existing Congressional Districts in Texas went into effect in the middle of 

the decade, but were drawn using the 2000 Census figures; hence, the existing lines 

reflect the population distribution as of 2000.  Between 2000 and 2010, the Census 

recorded an enormous growth in the Hispanic population in the state.   

Prior to the drawing of new district plans, one might have expected increases in 

the number and share of Texas’ Congressional districts that contain majorities or 

pluralities of Hispanics, and declines in the share of districts that have majorities or 

                                                
1 Black may be either Hispanic or Non-Hispanic.  Approximately 2 percent of Black 
persons in Texas (approximately 60,000 persons) identify as Hispanic and Black.  This is 
a very small amount of overlap between the groups, so we use just the figure for Black 
overall.  Source:  U. S. Bureau of the Census 
http://quickfacts.census.gov/qfd/states/48000.html 
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pluralities of Whites. The total population of the State of Texas increased by 4.3 million 

people from 2010 to 2011.  White non-Hispanics, the largest racial or ethnic group, grew 

by only 457,000 people, far less than an additional district (which requires 698,488 

persons) would warrant.  The number of blacks, the smallest of the three major racial or 

ethnic groups, increased 526,000, a 23 percent rate of growth since 2000.  The number of 

Hispanics in the state grew from 6.7 million people to 9.5 million people, a 42 percent 

increase in this group’s population and an increase that accounts for the large majority of 

the state’s growth.  Indeed, if Hispanics had grown at the same rate as White Non-

Hispanics (4.1 percent growth over the entire decade) the state would have lost seats in 

the Congress, rather than gained them, because the nation’s population grew by 9.7 

percent over the decade. 

How do the Congressional Districts created by Plan C185 reflect the changed 

racial distribution of the state?  The Texas Legislative Council provides Census data that 

can be mapped into each plan and used to calculate the racial and ethnic group 

composition of the districts, as well as analyses of those data.  We will use these data 

repeatedly in this brief.  Here we examine the racial data provided by the Texas 

Legislative Council.  We also utilized the Council’s reports R100 and R202, which 

present the racial compositions of the districts and counties.  For each district in Plan 

C185 we determined which racial or ethnic group had a majority and a plurality of the 

Total Population or of the Voting Aged Population.  We further computed the population 

of the group in each type of district (Majority of that group, Plurality of that Group, or 

Neither).  This gives us some sense of the degree of concentration of groups in districts 
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and the extent to which groups are in districts where they may not be able to elect the 

representatives of their choice. 

Table 2 counts of the number of districts under the existing plan (C100) and the 

new plan (C185) that are Majority or Plurality White (Non-Hispanic), Hispanic, or Black.  

The Census enumeration offers two ways to count population of districts, total number of 

persons and voting age population.   Total population is relevant because districts 

represent persons, but the racial composition of the eligible electorate is important 

because that reflects the degree to which a given group has an opportunity to win in a 

district.  Table 2 reports total persons in each group and type of district and voting age 

persons.  Voting Age approximates the eligible electorate, but there are additional 

persons who cannot vote because of citizenship status or because they are 

institutionalized or felons.  The Census population count does not provide a count of non-

citizens and citizens.  However, it is possible to estimate the number of citizens of voting 

age using the American Community Survey conducted annually by the Census.  At the 

time of this report Census has not yet released the most current such estimates, and the 

available estimates average data from the years 2005 to 2009.   It is also possible to 

speculate on the possible effects of differential turnout, but turnout can be affected by the 

districting process, as recent research on the mobilizing effect of Majority-Minority 

districts suggests.2  We will discuss the implications of adjustment of citizens of voting 

age separately and set aside the question of turnout entirely.   Our primary focus is on 

total voters and voting age population.  

                                                
2 M. Barretto, Gary Segura, and N. Woods, “The Mobilizing Effect of Majority Minority 
Districts on Latino Turnout,”  American Political Science Review 98 (2004) 65-75. 
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 The numbers of seats indicate the disproportionate representation of white voters 

in the states.  White Non-Hispanics are 45 percent of the total population, but they are the 

majority in 56 percent of seats.  The opportunity for whites to elect a majority of the 

Congressional delegation is magnified further upon considering the voting age 

population.  Using that as the basis for the electorate, White Non-Hispanics have a 

majority in 63 percent of U. S. House seats under Plan C185.  By comparison, Hispanics 

are 37 percent of the total population, but they are a majority in only 22 percent of seats, 

and Blacks comprise 12 percent of the population and have majorities in no seats and are 

pluralities of the voting age population in 8 percent of seats. 

 Comparing the trends exhibited in Tables 1 and 2 shows that the dramatic gains in 

population by Hispanics and Blacks have not translated into increases in the share of 

seats in which they are a majority.    Even though the Hispanics’ share of the population 

increased by 42 percent and even though their population growth accounted for 65 

percent of the population growth of the state, Plan C185 does not increase their share of 

representation in Texas’ House delegation.  Hispanics are a majority of total population 

in 22 percent of districts under the existing Congressional District boundaries, and they 

are a majority in 22 percent of districts under Plan C185.  Hispanics gain 1 seat in which 

they are a majority of the population or a majority of the Voting Age Population as a 

result of these plans.  White Non-Hispanics, whose total population increased by one-

fifth that of Hispanics, also receive 1 additional seat in which they comprise a majority of 

all persons.  White Non-Hispanics pick up even more seats in terms of Voting Age 

Population.  White Non-Hispanics comprise a majority of the Voting Age Population in 

23 seats under Plan C185, compared with 20 seats under Plan C100 – a gain of 3 seats in 
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which White Non-Hispanics are a majority of the eligible electorate.  By comparison 

Hispanics only gained 1 such seat.   

Hispanic gains are even less than they appear in these figures.  Districts that are 

Plurality Hispanic, that is where Hispanics are the largest group, might be viewed as 

districts where Hispanics have an opportunity to win, especially if their share of the 

population is near half.  Under Plan C185, there are Districts where Hispanics are a 

plurality of total persons; these are Congressional Districts numbers 6, 9, and 27.  

However, in these are districts total population figures do not reveal the actual 

composition of the eligible electorate.  District 6 winds through the southern parts of 

Tarrant and Dallas and picks up Ellis and Navarro Counties to the south of the Dallas-

Fort Worth area.  The part of Dallas in this district is overwhelmingly Hispanic 

(approximately 240,000 persons), but the parts of Tarrant, Ellis, and Navarro Counties in 

this district are predominantly White.   Forty-four percent of the total population district 6 

is Hispanic, but only 39 percent of the Voting Age Population is Hispanic.  When the 

basis of counting is the Citizen Voting Age Population, the 6th District becomes a district 

that is 58 percent White Non-Hispanic.3  We estimate that only 25 percent of the citizen 

voting age population (those eligible to vote) in this district is Hispanic.4   

                                                
3 These calculations are based on the estimate of the Citizen Voting Age Population from 
the five year average of the American Community Surveys of 2005, 2006, 2007, 2008, 
and 2009.   
4 This estimation is performed by calculating the citizen voting age population for each 
county using the American Community Survey and estimating the percent of each ethnic 
or racial group that are citizens of voting age (or CVAP).   We then use the county 
estimate of the each group’s CVAP as the estimated share of the group that are citizens of 
voting age in each Voting Tabulation District in that county.  We then aggregate the 
VTD-level estimates of the CVAP of each group to the congressional district level.  The 
Texas Legislative Council produced a similar analysis, and our figures are consistent with 
their analysis.  
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District 27 should similarly not be considered an Hispanic opportunity or plurality 

district.  Almost fifty percent (49.7%) of the total population of this district is Hispanic, 

and 43 percent of the district’s total population is White Non-Hispanic.  However, a 

plurality of the Voting Age Population in District 27 is White Non-Hispanic:  47.2 

percent of the VAP are White Non-Hispanics and 45.1 percent are Hispanic.  Citizenship 

tips District 27 even further in the direction of a white majority.  The Citizen Voting Age 

Population of District 27 is estimated to be 41 percent Hispanic, 6 percent Black alone, 

and 51 percent White Non-Hispanic, with the remaining 2 percent being some other race.  

The 27th Congressional District too should be considered a majority White district.  

Given the White majorities among the Citizen Voting Age Populations of the 6th and 27th, 

Whites Non-Hispanics are the majority of the eligible electorate in 25 of 36 districts, 69 

percent of all districts under Plan C185.  

Comparison of Blacks with White Non-Hispanics is similarly revealing.  Blacks 

gained more population than did White Non-Hispanics.  Blacks comprise 3 million 

people in the state and roughly 2.5 million people of Voting Age Population.  Plan C185 

creates no majority black districts.  Even though blacks gained more population than 

whites did, in absolute numbers and as a percent of 2000 population, they gain no seats in 

which they are a majority of total or of Voting Age Population, while Whites gain 1 seat 

in which they are a majority of total population and 3 seats in which they are a majority 

of Voting Age Population. 

The Citizen Voting Age Population tempers this conclusion somewhat because of 

District 9, the final plurality Hispanic district in question.  District 9 skirts the border 

separating Harris and Fort Bend Counties.  Here Blacks and Hispanics are nearly equal in 
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their total numbers.  Blacks, however, are 38 percent of the district’s Voting Age 

Population, and Hispanics, 36 percent.  In terms of Citizen Voting Age Population, 

Hispanics fall further to just 18 percent, and we estimate that Blacks are approximately 

48 percent of the CVAP in District 9.    

The discrepancies between the composition of the population and the composition 

of the Congressional Districts can be understood a second way – in terms of the numbers 

of persons of each group in majority White, majority Hispanic, and majority Black 

districts. Table 3 shows the numbers of Whites, Hispanics, and Blacks of voting age in 

districts where a majority or plurality of the voting age population are White, Hispanic, or 

Black.  Whites and Hispanics are a majority of the CVAP in every district where Whites 

are a plurality of voting age or Hispanics are a plurality of voting age, respectively; only 

Blacks are pluralities of the districts where they have opportunities. 

The striking fact born out in the table is that White Non-Hispanics are 

overwhelmingly represented by Congressional Districts in which the majority are White 

Non-Hispanics.  However, a minority of the Hispanic and Black population lives in 

districts that are Majority Hispanic or Majority Black.  Of the 11.4 million White Non-

Hispanics in Texas, 8.5 million are in districts where a majority of people are White Non-

Hispanics.5  In other words, 74 percent of White Non-Hispanics reside in districts where 

a most people are of the same racial group as they are.  And, 83 percent of White Non-

Hispanics live in districts in which a majority or plurality of all persons are White Non-

Hispanics.  When viewed in terms of Voting Age Population, the figures become starker 

                                                
5 This is calculated from the Table by multiplying the number of Majority White Non-
Hispanic Districts (20) times the average number of White Non-Hispanics in that type of 
district (423,528).   Similar calculations recover the total populations in each of the 
groups and types of districts. 
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still.  Eighty-three percent of White Non-Hispanics of Voting Age live in districts where 

a majority of the district is White Non-Hispanic of Voting Age, and 88 percent of White 

Non- Hispanics of Voting Age live in districts where either a plurality or a majority are 

White Non-Hispanics of Voting Age.  

To put matters in raw numbers, 7.5 million White Non-Hispanics of voting age 

live in districts where a majority of the population are Whites of voting age, and 1.6 

million Whites of voting age live in districts where either Whites are a plurality or a 

minority.  Correcting for the eligible electorate in the districts (using CVAP), there are 

two additional White Majority districts (CDs 6 and 27).   There are 8 million Whites of 

Voting Age in districts where Whites are a majority of the eligible electorate (CVAP) and 

1.1 million Whites of Voting Age in districts where Whites are a minority of the eligible 

electorate.    

Texas’ new Congressional Districts treat minority voters quite differently.  As we 

have seen, Hispanics and Blacks the majorities in a minority of districts and 

proportionately fewer districts than their share of the state populations.  It is also the case 

that the plan creates districts such that the majority of Hispanics and Blacks of voting age 

are in districts where they are the minority.  This will frustrate the ability of Hispanic and 

Black voters to choose their preferred candidates. 

Plan C185 disperses the total population and voting age population of Blacks and 

Hispanics.  There are no districts classified as majority Black in terms of total population 

or VAP, even though the 3 million Blacks comprise 12 percent of the state’s population.  

Forty-three percent of the Black population is in districts that are majority White Non-
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Hispanic, and just 21 percent of the Black voting age population is in districts where 

Blacks are the plurality of the eligible electorate.   

The majority of Hispanics also end up in districts that are dominated by other 

racial groups, especially White Non-Hispanics.  A majority of Hispanics (56 percent of 

total population or of VAP) live in districts in which Hispanics are the minority, and 47 

percent of Hispanics of voting age live in districts where Whites are the majority of the 

eligible electorate (CVAP).   Forty-four percent of Hispanics live in districts that are 

majority Hispanic, using either total population or voting age population as the basis for 

the calculation.   

Just 2.8 million of the 6.2 million Hispanics of voting age live in districts where a 

majority are Hispanics of voting age.6  Most Hispanics of voting age end up stranded in 

districts where they are the minority: 3.4 million Hispanics of voting age live in districts 

where they are neither the majority nor the plurality of voters. 

The Congressional Districts of Plan C185 run counter to the notion of plurality 

and majority rule.  There are three main racial and ethnic groups in Texas, none of whom 

are a majority.    The Congressional Districts in the state are such that White Non-

Hispanics, with 45 percent of the population, hold clear majorities in 70 percent of the 

legislative districts. To create such a large number of White Non-Hispanic districts, Plan 

C185 concentrates large numbers of White Non-Hispanic voters in those districts, so that 

over 80 percent of White Non-Hispanics of voting age are in White majority districts.   

One may view districts in which a group is a majority of the VAP as a district where that 

group has a very good opportunity to win.   From that perspective, Plan C185 gives 

                                                
6 We calculate that all of these districts have majorities of citizen voting age, those some 
are very close to the 50 percent mark. 



 17 

Whites a very good opportunity to win nearly 70 percent of the state’s Congressional 

delegation.   Because it puts over 80 percent of eligible White voters in those districts, it 

gives the vast majority of Whites the opportunity to elect their preferred candidates. 

Likewise, Plan C185 gives Blacks and Hispanics of voting age much less 

opportunity for influence than it gives to Whites.  Hispanics and Blacks comprise 48 

percent of the states population combined, but under Plan C185, Hispanics and Blacks 

are pluralities or majorities of just 30 percent of districts.  The vast majority of Blacks 

and Hispanics of voting age end up in districts in which they hold neither the plurality nor 

the majority of the eligible electorate.  This situation is one in which there is a differential 

opportunity of the groups to elect the candidates of their choice. It becomes a more acute 

problem for our society because the two disadvantaged groups are racial minorities 

protected under the Voting Rights Act. 

One defense of this situation is that it is hard to draw districts with large enough 

majorities of Hispanic voters, especially those eligible to vote, so that Hispanics have 

greater opportunities to elect their preferred candidates.  Those drawing lines, it is argued, 

may have to pack many more Hispanic voters into districts.  That does not appear to have 

occurred here.  If packing did occur, one would expect to have much larger average 

numbers of Hispanics of Voting Age in Hispanic Majority districts than the average 

number of White Non-Hispanics of Voting Age in White Non-Hispanic Majority 

districts.  One would also expect much smaller average numbers of Hispanics of voting 

age in districts in which Hispanics are the minority.   

Table 4 provides estimates of the average number of persons of voting age from 

each racial or ethnic group in each type of district.  The first pair of numbers corresponds 
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to those districts in which the group is an outright majority, either using Total or Voting 

Age Population as the Baseline.  The second pair of numbers corresponds to the districts 

in which that group is a plurality (the largest group) but not a majority. The last pair of 

numbers in each row corresponds to the districts in which the given racial or ethnic group 

is neither a plurality nor a majority.  The first number in each pair is the number of 

districts; the second number is the average number of persons in that group and that type 

of district.  So the average number of White Non-Hispanics in a district whose total 

population consists of a Majority White Non-Hispanics is 423,000. 

The average numbers of Hispanics and Whites of Voting Age in Majority White 

and Majority Hispanic districts are quite similar. There are 344,000 Hispanics of Voting 

Age in Majority Hispanic districts, compared with 326,000 Whites of Voting Age in 

Majority White districts, a difference of less than 5 percent.  Moreover, the average 

number of Hispanics of Voting Age in districts in which Hispanics are the minority is 

larger than the average number of Whites of Voting Age in districts where Whites are the 

minority.  In the 28 districts in which Hispanics are a minority of the VAP, the average 

number of Hispanics of voting age is 121,000.  In the 11 districts in which Whites are the 

minority of the VAP, the average number of Whites of voting age is 101,000.  In other 

words, in the average district the size of the minority group is 16 percent larger when that 

group is Hispanic than it is when the minority group is White.  Contrary to the argument 

that Hispanics needed to be concentrated in a smaller number of districts because of their 

lower citizenship and VAP rates, Hispanics are more numerous in districts in which they 

are the minority group, and there are many more such districts in which Hispanics are the 

minority (28 versus 11 for whites).  If anything, then, the constellation of districts 
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disperses Hispanics of voting age across districts in which they are the minority than 

more than it disperses Whites.   

Table 4 reveals two effects of Plan C185 that work in tandem to reduce Hispanic 

representation.  First, there are on average more Hispanics in the typical district in which 

Hispanics are the minority than there are Whites in the typical district in which Whites 

are the minority.   That is, in the typical district there are somewhat more stranded 

Hispanics of voting age than Whites of voting age.  Second, there are far more districts in 

which Hispanics are the minority than there are districts where White Non-Hispanics are 

the minority.    The product of these two factors means that Plan C185 strands three times 

as many Hispanics as Whites in districts where they are the minority.    That situation 

could be improved two ways:  (1) increase the number of majority Hispanic districts and 

(2) change the composition of existing districts so as to reduce the concentration of 

Hispanics who are in the minority in their districts.   Below we identify three specific 

areas where there are the greatest opportunities to reduce this problem: Dallas, Harris, 

and Nueces Counties.   

 

A.2.   County Analysis.   

 

Closer examination of the five largest counties bears out the same lessons seen 

statewide, but also indicates some particular areas where Hispanic and Black 

representation could increase.  In largest the population centers in the state, Plan C185 

divides minority voters into districts in ways that puts them disproportionately as the 

minority group in districts that are White majority.    This is especially true in Harris, 
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Dallas, Tarrant, and Travis counties.   In Bexar County, Hispanics are majorities in most 

of seats, but given the division of population in Tarrant County, where whites are a slight 

majority and have majorities of all districts, it is surprising that Hispanics are not the 

majority in all of Bexar’s districts.   Table 6 presents the populations of each racial group 

in each of the Congressional Districts that cover some part of these counties and indicates 

which districts contain a Majority or Plurality of a given county’s population.  These are 

CDs that we consider to be based or seated in that county.  The table also shows the 

number of persons of each racial group from the county in question that are in a given 

district, and it indicates which districts are White Majority (WM), White Plurality (WP), 

Black Majority (BM), Black Plurality (BP), Hispanic Majority (HM), or Hispanic 

Plurality (HP).  These five large counties show even more dramatic differences in 

representation than the statewide averages. 

Harris County’s population is distributed across 10 different Congressional 

Districts (or CDs).   Harris residents are a majority or plurality in 7 of these CDs; they are 

districts number 2, 7, 8, 9, 10, 14, 18, 22, 29, and 36.   We will focus on these CDs, as 

one might consider them “Harris Districts.”  The county’s population is 41 percent 

Hispanic, 33 percent White Non-Hispanic, and 19 percent Black.   Panel A of Table 7 

displays the population counts for Harris County.   For each district in the table the first 

row is the total population for each group and the second row is the Harris county 

population for each group.   The second to last column indicates whether Harris County is 

a Majority or Plurality of the people in the district, and the last column indicates whether 

the district is White Majority (WM), Hispanic Majority (HM), or Black Plurality (BP).   
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Note, District 9 has almost equal numbers of Hispanic and Black total population, but 

somewhat more Black Voting Age Population, so it is classified as Black Plurality. 

Hispanics do the least well in the districting in Harris County.  Hispanics, with 1.7 

million persons in Harris County, are the single largest racial or ethnic group in the area.  

A Congressional District in the state contains 698,488 persons.  So the Hispanic 

population of Harris County alone accounts for the entire population of two and half 

Congressional Districts. However, of the 7 Harris Districts, only one is Majority Hispanic 

and none are plurality Hispanic.    The Black population is a plurality in two of the Harris 

districts.  Blacks have a plurality in proportionately more of the Harris districts than their 

population warrants, but one district would be less than their share of the population, and 

in neither of the districts are Blacks a majority.  Whites are an outright majority in 4 of 

the Harris seats.   Even though this group is the second largest ethnic or racial group and 

has just one-third of the Harris County population, it is the majority in 57 percent of the 

districts.   In addition, the three districts that contain part of Harris, but in which the 

Harris population is not a plurality, are all White Majority districts. 

A second way to view the situation in Harris is to calculate what percent of each 

group in the county is in a district that is majority or plurality White, Hispanic, and 

Black.   The Hispanic population in the county is distributed across districts in such a 

way that only 31 percent of Hispanics are in districts that are majority or plurality 

Hispanic.   This is striking because Hispanics are the single largest racial or ethnic group 

in the county, but they are distributed across districts in such a way that they have the 

least representation of all of the groups.  Two-thirds of the Black population of Harris is 

in the two Black Plurality districts.  The district lines in Harris County magnify White 
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representation the most.    Over 80 percent of White Non-Hispanics in Harris County are 

in districts that are Majority White. 

Dallas County bears out similar patterns to Harris County.   Dallas is the second 

largest county in the state with 2.4 million persons.  Hispanics are the single largest 

ethnic or racial group in the county, with 38 percent of the county’s population; White 

Non-Hispanics account for 33 percent of the population, and Blacks are 22 percent.   Five 

Congressional Districts lie partly or entirely in Dallas County.  Dallas residents are the 

majority of the population in districts 6, 30, and 32, and they are the plurality of the 

population in districts 5 and 24. These are the Dallas Districts. 

Hispanics, even though they are the single largest racial or ethnic group in Dallas 

County, have neither a majority nor a plurality in any of the Dallas Districts.   None of 

Dallas Counties 907,000 Hispanic residents were assigned to districts in which Hispanics 

were a plurality or majority of total population or voting age population.   The Hispanic 

population of Dallas County is sufficiently large to comprise the entire population of one 

district and a solid majority of two districts; yet all of the Hispanic population of Dallas 

County is stranded in districts in which they are the minority.  Plan C185 gave Hispanics 

majorities in no Dallas districts, though that group is 38 percent of persons in the county.  

Blacks did somewhat better than Hispanics in the Dallas area districting. Blacks 

are a plurality in one of the five seats in this county, Congressional District 30.   With 

one-fifth of the county’s population, that means that the share of the seats in the county in 

which Blacks are a plurality equals their share of the population.   Even still, 58 percent 

of Blacks in the County live in district 30, and 42 percent of Blacks are in districts where 

they are the minority.  
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As in Harris, White Non-Hispanics fared very well in the Dallas area districts.   

White Non-Hispanics total 784,000 in the county.  Plan C185 makes them the outright 

majority in 3 of 5 districts (CD numbers 5, 24, and 32), and they are the plurality of the 

voting age population in a fourth, CD number 6.  As discussed earlier, district 6 is in fact 

majority white in the citizen voting age population.   Over 90 percent of White Non-

Hispanics in Dallas County live in Congressional Districts in which Whites are the 

majority.  Compare that with 58 percent of Blacks and 0 percent of Hispanics.     

The pattern of racial and ethnic group representation in the districts in Harris and 

Dallas counties is one in which a minority group within the area has a majority of the 

seats.  First, one might argue that the single largest group in an area will naturally have 

disproportionately more representation than the smaller groups, 7 and that is why the 

White Non-Hispanic plurality in the state is a majority in 70 percent of the districts in the 

state. If that line of argument is true, then the Hispanics ought to be the majority of the 

population in most of the Harris and Dallas districts.   Dallas and Harris are the largest 

counties in the state, with over 6 million people combined.   There are 2.5 million 

Hispanics in these two counties combined, and Hispanics are the single largest group in 

these counties, with roughly 40 percent of the combined populations.   Two and a half 

million persons are the equivalent of the entire population of three and a half 

Congressional Districts.  However, only 1 of the 12 Harris or Dallas Districts is a 

majority or plurality of Hispanic.  Second, a minority of the population ought not to have 

                                                
7 See for example, Stephen Ansolabehere and Gary King, “Measuring the Consequences 
of Delegate Selection Rules in Presidential Nominations,” Journal of Politics 52 (1990): 
609-621. 
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a majority of the seats.8  White Non-Hispanics are one-third of the populations of these 

counties, and the second largest ethnic group.   They comprise the majority or plurality of 

8 of the 12 districts in these two counties.   To the extent that Hispanics have different 

political preferences from Whites in Dallas and Harris counties (and the next section of 

this report shows that they do), the configuration of districts in these counties makes it 

exceedingly difficult for the large majority of Hispanics in these counties to elect the 

candidates of their choice. 

Tarrant County, with 1.8 million people, is the third largest county in the state. 

Fifty-two percent of Tarrant’s residents identify as White Non-Hispanic, making it 

majority White, unlike Dallas and Harris.  Hispanics comprise 27 percent and Blacks, 14 

percent of Tarrant’s population.  Tarrant County residents are majorities of two districts 

(CD numbers 12 and 33), but parts of the county are in four additional districts (CD 

numbers 6, 24, 25, and 26).    

Whites, with just over half the population, are the majority in both of the two 

Tarrant Districts (12 and 33).  Also, the four CDs that take some part of Tarrant County 

are majority White.    None of the 270,000 Blacks or 480,000 Hispanics in Tarrant 

County are in districts where they are a plurality or majority under Plan C185. 

Bexar County, the fourth largest county in the state of Texas, provides an 

instructive contrast with Tarrant County.   Bexar, with 1.7 million people, is almost the 

same size as Tarrant, but it is majority Hispanic.   Fifty-nine percent of the residents of 

Bexar are Hispanic and 30 percent are White, making the Hispanic majority in Bexar 

larger in number than the White majority in Tarrant. 

                                                
8 See for example, Robert Dahl, A Preface to Democratic Theory. New Haven, CT:  Yale 
University Press, 1956, esp. pages 124-51. 
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Bexar demonstrates that it is possible to divide counties in a way to create more 

Hispanic districts.  In this respect it is a model for what could have been accomplished in 

Dallas and Harris.  There are four Bexar districts under Plan C185; they are CD numbers 

20, 21, 23, and 35.   Bexar’s population is a majority in 20 and a plurality in 21, 23 and 

35.  Part of Bexar county lies in one other district, CD 28.   

Hispanics in Bexar County are the majority in three of the four Bexar districts.  Of 

the 1 million Hispanics in the county, 82 percent are in majority Hispanic districts.  

White representation is roughly proportionate to its population.  Whites are the majority 

in CD 21.  Twenty-seven percent of the 519,000 Whites in the County are in White 

Majority Districts, and Whites are 30 percent of the population.    There are 145,000 

Blacks in the county, so it is not possible to configure districts within the county in which 

they are a plurality.  

Although Hispanics in Bexar provide proof that it is possible to construct large 

numbers of Hispanic districts in the more populous counties, the comparison with Tarrant 

suggests that even in this situation they could have done better.   The numerical Hispanic 

majority is larger in Bexar than the numerical White majority in Tarrant.  Even still, Plan 

C185 makes all of the districts that take some part of Tarrant majority or plurality white, 

but in Bexar only 80 percent are Hispanic majority. 

Travis County presents a further variation on the extent of minority 

underrepresentation under Plan C185.   Although Travis has enough population to be a 

majority of 2 districts, the county is sufficiently divided that it is a majority of no 

districts.  Travis residents are a plurality in one district, CD 25.  In many ways, the 

division of Travis resembles Tarrant County.   Most of the population of both of these 
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counties is pulled off to other counties to accommodate districts that are based elsewhere.  

The one district that does remain in the county somewhat (CD 25) is White Majority, and 

the county is a bare majority White, but the story of Travis, like that of Tarrant, emerges 

upon considering the other districts that carve up the county. 

As with Tarrant, the division of Travis effectively disperses the Hispanic and 

Black populations so that those groups will likely have difficulty electing their candidates 

of choice to Congress in proportion to their populations.    There are almost 350,000 

Hispanics in Travis County according to the 2010 Census, compared with 517,000 White 

Non-Hispanics and roughly 90,000 Blacks.  The CDs that take some part of the county 

are 10, 17, 21, 25, and 35.    Only 35 can be considered an Hispanic district; the others 

are majority White.    The distribution of the population across these districts is such that 

only 40 percent of Hispanics in Travis County in the majority in any districts.  Sixty-

percent of Hispanics are distributed across districts in such a way that they are the 

minority.   By comparison, 91 percent of Whites in Travis County are in districts that are 

majority White.      

It bears noting that the degree of racial polarization in Travis is lower than in the 

state as a whole or in the other large counties, as discussed below.  However, the division 

of Travis is such that the White voters of Travis are also no more than a third of any 

district.  The division of Travis limits the possibility of an Hispanic or Black influence 

district or a coalition district in this area.   Whites in Travis County show unusually low 

cohesion compared with the rest of the state.   Such white voters might be included in a 

plurality Hispanic or Black in this area to create a district in which large numbers of 

Whites support the candidates preferred by Hispanics and Blacks.   None of the districts 
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in this area show such a combination of voters to create an influence district in Travis.  

Rather, 90 percent of the White population of Travis County is combined with White 

populations elsewhere to shore up White Majority districts that are based in counties 

outside of Travis. 

The five most populous counties account for 11 million people, almost half of the 

population of the state of Texas.   Hispanics are the plurality of the population of these 5 

counties combined.  Of the 19 Congressional Districts that contain a majority or plurality 

of these counties’ populations, just 4 have majority or plurality Hispanic populations.  

Twelve of these districts are majority White Non-Hispanic.   Three are majority or 

plurality Black.  Even though Whites comprise the second largest racial or ethnic group 

in the five largest counties, they have majorities or pluralities in three times as many seats 

as the largest group, Hispanics.  

One final area where Plan C185 adversely affects a significant Hispanic 

population is Nueces County.  Nueces County has 340,000 persons, two thirds of whom 

(206,000) are Hispanic.  Plan C185 moves this county from its old district (number 27 

under Plan C100), which was 69 percent Hispanic voting age, into a new district 27.   The 

part of the new district 27 outside of Nueces County is majority White Non-Hispanic (52 

percent), and the district is plurality White voting age population and majority White 

CVAP.   This single shift in a county from one district to another greatly reduced the 

opportunity of the sizable Hispanic population in Nueces County to elect candidates of 

their choice.  This predominantly Hispanic district is moved from a majority Hispanic 

district to a majority (of CVAP) white district.    
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Two lines of defense of this configuration of Texas’ Congressional Districts are 

that either (1) racial differences are of little consequence, or (2) the large number of 

White majority districts was unavoidable.  We will address each concern in turn.  The 

next section of the analysis examines voting patterns in the state of Texas and shows that 

the racial groups vote cohesively in nearly every part of the state and that Hispanics and 

Blacks prefer very different candidates from Whites.  Hence, the configuration of districts 

in Plan C185 will frustrate the ability of Blacks and Hispanics to elect their preferred 

candidates.   The second argument concerns the demography and geography of the state:  

was it in fact possible to construct a coherent map that provided for more representation 

without violating other principles, such respect for county boundaries?  The subsequent  

section of the report compares Plan C185 with alternative plans introduced to the 

legislature.  These comparisons reveal that it was in fact possible to have more minority 

opportunity seats than in Plan C185, without dividing counties further or creating greater 

degrees of partisan bias.   

 

B.  Race and Voting Patterns in the State of Texas 

 

District lines may have little consequence if the people in the various ethnic and 

racial groups have similar political views, tend to vote for the same candidates, or tend to 

split their votes evenly between competing candidates.  If all racial or ethnic groups 

expressed similar political orientations or chose the same candidates, then almost any 

map of Congressional Districts would yield similar election outcomes.  The configuration 

of district lines becomes consequential for minority groups when racial and ethnic groups 
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have different political preferences.   A district plan magnifies the representation of a 

group, in this case Whites, if that group is sufficiently concentrated in districts that it is 

the majority of disproportionately many districts, and that group prefers different 

candidates from the other groups, in this case Hispanics and Blacks.   Likewise the 

dispersion of the majority of Hispanic and Black voters across many districts in which 

they are the minority would, then, mean that the ability of these voters to elect candidates 

that they prefer would be greatly diminished, compared with White voters.   

The Congressional District plan enacted into law clearly magnifies the value of 

the vote of Whites. Under Plan C185, Whites are a plurality of the state with 45 percent 

of the population, and whites are a majority of 60 to 70 percent of the districts, depending 

on which measure of the eligible electorate one uses.     Hispanics comprise 36 percent of 

the population and Blacks are 12 percent; these groups are a combined 48 percent of the 

population.   Yet they are a plurality or majority in just 25 to 30 percent of Congressional 

Districts under Plan C185, depending on the measure of eligible electorate used.    

In this section, we examine past voting patterns and find that Whites express very 

different preferences for candidates than Hispanics and Blacks do.    Using Homogeneous 

Precinct Analysis and Ecological Regression, we compare the voting patterns of areas 

that where there are more White persons of voting age with areas where there are more 

Black persons or more Hispanics of voting age.   This analysis reveals that the racial 

groups in this state vote as cohesive bloc, and that there are high degrees of racial 

polarization.  These analyses suggest that Whites vote for one type of candidate at least 

70 percent of the time, on average.   On average, 75 percent of Hispanics and more than 

90 percent of Blacks vote for a candidate other than the one chosen by the vast majority 
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of Whites or by predominantly White areas.   The one exception to this pattern arises in 

Travis County, where Whites are more evenly split between the parties and between the 

candidates preferred by Whites elsewhere in the state and the candidates preferred by 

Hispanics and Blacks in Travis County. 

The Supreme Court approved the use of Ecological Regression and Homogeneous 

Precinct Analysis for estimation of racial bloc voting and racial polarization in 

Thornburgh versus Gingles 478 U. S. 30 (1986) and the application of these methods to 

single-member districts in Quilter v. Voinovich 507 U. S. 146 (1993) and Growe v. 

Emison 507 U. S. 25 (1993).  Here we present the result of ecological regressions and 

homogeneous precinct analyses for elections in the state of Texas.  The goal of this 

analysis is to examine the extent to which racial groups express different political 

preferences, and whether a large majority of Whites are opposed to a large majority of 

non-Whites.  We do not infer from this analysis that Democrats represent the preferences 

of Hispanics or Blacks perfectly, or that Republicans represent the preferences of Whites 

perfectly.  Rather this analysis is evidence that the groups have substantively different 

preferences and that district boundaries will affect the ability of individuals in these 

groups to elect candidates of their choosing. 

Ecological regression and homogeneous precinct analysis measure the voting 

preferences of the typical person in a group by examining the effect of the racial 

composition of local areas (precincts or Voting Tabulation Districts in Texas) on the 

share of the vote won by one of the two major parties.  Homogeneous precinct analysis 

examines those Voting Tabulation Districts or precincts that consist of at least 85 percent 

from one racial or ethnic group.  We measure the average share of the vote won by a 
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given party in the homogeneous White precincts, the homogeneous Hispanic precincts, 

and the homogeneous Black precincts.  We take each of these quantities as the estimated 

probability that White, Hispanic, or Black person will vote for a given party, say the 

Republicans.   

Ecological regression estimates the same quantity, but it uses all precincts and 

Voting Tabulation Districts.  This analysis begins with a simple graph of vote share (on 

the y-axis) against percent of a given race (White, Hispanic, or Black on the x-axis).  

Vote share is the dependent variable and race is the independent variable.  Regression 

estimates the best fitting line (or plane) to the relationship between vote share and percent 

of a given race or ethnicity.  In the case of three or more racial groups, the analysis has 

multiple independent variables (percent White, percent Hispanic, percent Black, etc).  

From the estimated line (or plane) one can calculate predicted values, which equal the 

expected share of the vote for a party given a certain racial composition of the area.  

Setting percent White equal to 1 and other races equal to 0, we can generate the expected 

share of the vote in an area that consists entirely of Whites (a homogeneous precinct).  

We can perform similar calculations for other racial groups.  These are the estimates of 

“bloc” voting, or the extent to which a group expresses a cohesive political preference.  If 

a group votes 50-50, then the cohesion is minimal.  If a group votes entirely with one 

party, it is highly cohesive.  The differences between groups measure the polarization.  

Of particular interest is the difference between predicted white voting behavior and 

Hispanic or Black voting behavior.9 

                                                
9 For further discussion of this method see Allan Lichtman Ecological Inference 

(Beverly Hills, CA:  Sage, 1978). 
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 We performed ecological regressions for Whites versus Non-Whites and for four 

racial groups, Whites, Hispanics, Blacks, and Others.  Because we wish to distinguish 

Hispanics and Blacks we present the latter analysis here.  In addition, we examined 

different measures of the vote, including the Republican share of the two party vote for 

President in 2008, the Republican share of the two party vote for Governor in 2010, and 

the average Republican share of the vote in all federal and state level races over the past 

decade, or the Republican Normal Vote.  The results were very similar with the different 

dependent measures (e.g., Presidential Vote in 2008, Governor Vote in 2010, or 

Republican Normal Vote).  We focus on the Republican Normal Vote because it includes 

the other indicators and because it averages over idiosyncratic characteristics of particular 

elections.  

 Results of the Ecological Regression and Homogeneous precinct polarization 

analysis are in Table 4.  The estimated coefficients and standard errors and other statistics 

of these models are contained in the appendix.  The first column in the table shows 

estimated Republican vote shares within each group and polarization.  The top panel 

corresponds to the predictions of Ecological Regression, and the bottom, the 

Homogeneous Precinct Analysis.   

Both analyses point to the same conclusion.  Areas that are overwhelmingly 

White vote 70 to 80 percent Republican.  Areas that are overwhelmingly Hispanic or 

Black vote overwhelmingly Democratic.  Hispanic areas mirror White areas, with 70 to 

80 percent voting Democratic.  Areas with large numbers of Black voting age population 

vote over 90 percent Democratic.  These imply that the racial groups vote very 
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cohesively as blocs.  They further show high polarization rates:  roughly 50 points 

between Whites and Hispanics and in excess of 60 points between Whites and Blacks. 

These statistical models make an important assumption, that the coefficient 

measuring the propensity of a given group to vote Republican does not vary across 

geography much or in a way correlated with race.  To test that assumption we replicate 

the Homogeneous Precinct analysis within the largest counties.  Not all counties have 

Voting Tabulation Districts in which more than 85 percent of the VAP are White, Black, 

or Hispanic.  Comparing across the counties reveals that the voting behavior of the 

groups is fairly consistent from one part of the state to the next, with the exception of 

Travis County.  In Bexar, Dallas, Harris, and Tarrant, the homogeneous White precincts 

voted 71 to 78 percent Republican. In Bexar, Dallas, El Paso, Harris, and Tarrant, the 

homogeneous Hispanic precincts voted 20 to 27 percent Republican.  In Dallas, Harris, 

and Tarrant, homogenous Black precincts voted between 3 and 5 percent Republican.  

These counties are in different parts of the state and have quite different character and 

demography.  Nonetheless, Whites in each of these metropolitan areas vote 

overwhelmingly Republican, while Hispanics and Blacks vote at least as strongly 

Democratic.  This is clear evidence of bloc voting in the state and significant racial 

polarization.  Against this background, the composition of districts can have dramatic 

effects on the ability of a group to elect candidates of their choosing.   

Travis County breaks the pattern observed elsewhere in the state.  Although there 

are no homogeneous Black or Hispanic Voting Tabulation Districts, there are 25 

homogeneous white precincts, and those precincts look very different from homogeneous 

white precincts elsewhere in the state.  In Homogeneous White Precincts in Travis 
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County, the electorate divides 50-50 between Republicans and Democrats.  The 

Ecological Regression analysis takes that into account by omitting Travis County and by 

performing a separate regression analysis for that county.  The implied degree of racial 

polarization is noticeably lower in Travis than it is elsewhere in the state, and Whites do 

not appear to vote as a cohesive bloc in opposition to minorities in this county.     

It is important to note that the Republican and Democratic vote are used to show 

that the racial groups in the state vote cohesively and are polarized.  Party is not 

equivalent to group preference though.   As a practical matter it is difficult to untangle 

party and race because the racial groups themselves have considerable influence inside 

the parties.  Whites in Texas are the majority racial group in the Republican party in the 

state, and Hispanics and Blacks account for most of the Democratic party.  For example, 

according to the national exit polls conducted in Texas during the 2008 presidential 

election, 86 percent of the vote for John McCain in the state came from White voters.   

By comparison, 61 percent of the vote for Obama came from Hispanic voters and Black 

voters combined, and 39 percent came from White voters.10   

The 2010 elections, however, reveal that the race of the candidate produces even 

higher levels of polarization across groups than occur in the typical race in the state.   We 

examine three elections here.   The first is the 2010 Governor election between Rick 

Perry and Bill White, which Perry won 55 percent to 42 percent.   This serves as a 

baseline comparison as it is a contest between two White candidates.    The second is the 

2010 election for Lieutenant Governor between David Dewherst and Linda Chavez-

                                                
10 Poll data for the Texas sample from the national exit polls are available at 
http://www.cnn.com/ELECTION/2008/results/polls/#val=TXP00p1.  Visited August 7, 
2011. 
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Thompson, which Dewherst won 62 percent to 35 percent. The third is 2010 U. S. House 

election in the 27th Congressional District, in which Republican Blake Farenthold beat 

Democrat Solomon Ortiz 48 percent to 47 percent. The Lieutenant Governor election and 

the election for the 27th Congressional District provide comparisons with the governor 

election because these involve White Republicans against Hispanic Democrats, which 

offers insight into whether racial differences in voting are even greater when there is an 

Hispanic running.  The 27th District is of particular importance in this report.  The victory 

of a White Republican in an Hispanic majority district raises the possibility that 

Farenthold won with heavy cross-over voting from Hispanics.   The surprisingly strong 

victory of Dewherst statewide over Chavez-Thompson raises the same possibility, as 

Dewherst’s margin over Chavez-Thompson exceeded Perry’s margin over White.   The 

voting patterns, however, show that neither Farenthold nor Dewherst won with strong 

cross-over votes from Hispanics.  Rather, the degree of racial polarization was even 

higher than in the gubernatorial election.  

 Racial polarization was high in both statewide contests, for Governor and for 

Lieutenant Governor, and the comparison of the two reveals even higher polarization 

when an Hispanic runs on the Democratic label.   In Homogeneous White precincts in the 

state, Rick Perry won 72 percent of the two-party vote on average.   In the Homogeneous 

Hispanic precincts, he won 24 percent of the two-party vote on average.  The race shows 

strong group cohesion and polarization of 48 percent.  The race for Lieutenant Governor, 

conducted at the same time and in the same precincts, shows stronger cohesion and 

higher racial polarization. In Homogeneous White precincts in the state, Dewherst won 
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81 percent of the two-party vote on average.   In the Homogeneous Hispanic precincts, he 

won 24 percent of the two-party vote on average, for a polarization of 57 percent. 

The same pattern emerges in the U. S. House election for the 27th Congressional 

District in 2010.   In the old 27th district (Plan C100), there is one homogeneous White 

Voting Tabulation District, in which approximately 1,500 people voted.  In the 

Homogeneous White area, Perry won 66 percent of the two-party vote.  There are 85 

Homogeous Hispanic precincts, and in these Perry won 28 percent of the vote, for a 

polarization of 38 percent.   The election returns for Lieutenant Governor in these 

precincts show higher rates of polarization. Dewherst won 74 percent of the vote in the 

Homogeneous White areas and 27, a polarization rate of 47 percent or 9 points higher 

than in the Governor election.   The election returns for the 27th Congressional District 

parallel the results of the Lieutenant Governor contest.   Farenthold received 71 percent 

of the vote in the Homogenous White areas of the old 27th district, but just 26 percent of 

the vote in the Homogeneous Hispanic areas, a polarization rate of 45 percent. 

There are two implications of these comparisons.  First, the success of Republican 

candidates in the state is not evidence of significant levels of cross-over voting among 

Hispanics. The 2010 elections for Lieutenant Governor and the 27th U. S. House seat 

exhibit racial polarization much higher than the rates observed in the typical election in 

the state.  Second, even though party and race are correlated and hard to untangle, race 

appears to affect voting in ways that go well beyond party.  Racial differences in voting 

patterns are even greater in the recent elections in which Hispanic Democrats competed 

against White Republicans. 
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 In short, there is clear evidence of racial bloc voting and polarization throughout 

the state of Texas.  Setting Travis County aside, White Non-Hispanics vote cohesively, 

and typically a large majority of White Non-Hispanics chooses one candidate and a large 

majority of Hispanics and Blacks chooses the opposing candidate.   That difference 

appears even higher when Democrats nominate an Hispanic candidate.  The 

disproportionately large number of majority White U. S. House districts created by C185 

will likely magnify the ability of whites to elect candidates of their choosing.  Likewise, 

the dispersion of Hispanics and Blacks into districts in which they are neither the 

plurality nor the majority means that the majority of Hispanics and Blacks will have far 

fewer opportunities than do the majority of Whites to elect candidates of their choosing. 

 

C.  Comparison with Alternative Plans 

 

C.1.  Racial Comparison with Plan C166 

 

One key question concerning C185 is whether it was possible to draw a plan that 

had more majority Hispanic and Black districts.   The creation of disproportionately 

many White majority districts might have been unavoidable.  There are two common 

variations on this argument.  First, there may be sufficient mixing of the racial and ethnic 

groups geographically that it is impossible to create many districts that are majority 

Hispanic or Black and that have equal populations.  Second, it may have been possible to 

draw a map that created more majority Hispanic or Black districts, but that may have 

violated some other standard.  It may, for example, have created a plan with higher levels 
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of partisan bias, or it may have produced an incoherent or irrational map, with districts 

that split many more counties. 

The geography of Texas does not exhibit high levels of integration throughout the 

state.  Rather there are very high concentrations of Hispanic population in the major 

cities, across the southern third of the state, and throughout the Rio Grande Valley.  

Blacks have the highest concentrations in Harris and Dallas Counties, and whites have 

relatively high concentrations in the northern and central areas, as well as in the areas in 

the outer parts of the major metropolitan areas.  The degree of racial separation is 

reflected in the relatively large number of racially homogeneous Voting Tabulation 

Districts (or VTDs).  There are 8,200 VTDs in Texas, of which 2,174 are homogeneous.  

Roughly one in five people live in Voting Tabulation Districts that are at least 85 percent 

of one race.  The demography of the state, then, is not so thoroughly integrated locally as 

to make the creation of majority minority districts impossible.  

Further, Plan C185 itself shows that it is possible to accommodate racial districts 

in the urban counties.  The plan does carve up Bexar County to create four Hispanic 

majority districts and Harris County to create two Black opportunity districts.   

Additional creative cartography in Dallas, Tarrant, and Harris, as well as in the Rio 

Grande Valley, likely could have accomplished the goal of making at least a handful 

more districts that are majority Hispanic.    

  Evidence that it was possible to draw a map with more Hispanic and Black 

representation is provided by the plans submitted to the legislature in the redistricting 

process.  There were dozens of alternative plans or partial plans presented to the Texas 

state legislature during 2011.  We choose one, C166, or the Dukes Plan, as an example.  
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We do not advocate for this plan or suggest that the courts impose this plan on the state.  

Rather we examine this plan as a point of comparison with C185, and use the comparison 

to show that it was in fact possible to create more majority Hispanic districts than were 

created under C185. 

Table 6 reproduces Table 2, but with a parallel analysis for Plan C166 instead of 

C100.  As shown in the table, C166 has two additional majority Hispanic districts, either 

in terms of total population or VAP.  It has the same number of districts in which Blacks 

are a plurality of VAP.  And, 64 percent of the districts are majority or plurality White.  

This is two fewer than Plan C185, and perhaps more, given the calculations about 

regarding CVAP in districts 6 and 27. 

Perhaps as important is the distribution of population across districts in Plan 

C166.  The average number of Hispanics of Voting Age in the 10 majority Hispanic 

districts is 334,402, and the average number of Hispanics in the 26 other districts is 

107,614.  Compare the last figure with the 121,000 figure from Table 3.   

Hispanics waste far fewer potential voters in Plan C166 than in C185.  

Specifically, under plan C166 there are 3.3 million Hispanics of voting age in the 10 

majority Hispanic districts combined, and 2.8 million Hispanics of voting age spread 

among the 26 districts in which Hispanics are not a majority of the Voting Age 

Population.  In other words, Plan C166 puts a majority of Hispanics in districts where 

Hispanics have a majority of the Voting Age population. 

Plan C166, then, provides an important and instructive example.  It was, in fact, 

possible to construct legal districts that offered more opportunities for minority voters to 

elect candidates of their choosing.  Plan C166 creates two more majority Hispanic 
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districts than Plan C185.  Also, Plan C166 draws district boundaries such that a majority 

of Hispanics comprise a majority of the VAP in the districts in which they lived, and a 

majority of Whites comprise a majority of the VAP in the districts in which they lived.   

In this respect Plan C166 treats Hispanics and Whites similarly in terms of the 

composition of districts.  This plan also provides for at least as much Black 

representation as Plan C185, though neither created a majority Black district.  Thus, it 

was feasible for the legislature to create a legal plan that created more minority 

opportunity districts.  It bears noting that even under this plan the White plurality is still a 

majority in over 60 percent of the districts. 

 

C. 2.  Other Criteria 

 

Plan C166 offered a legal set of districts that create more opportunities for 

minority representation, but there may still be reasonable objections to the plan based on 

either its partisan effects or failure to respect local communities or administrative 

boundaries.  Specifically, it may have been the case that C166 created a worse plan that 

C185 in terms of partisan biases.  In addition, C166 might not have been plausible 

because it was a messy or ugly plan.  It may have crossed county lines many more times 

than C185.  Or, it may have fragmented counties so that a county with sufficient 

population to constitute a seat could not reasonably claim to be the majority within a 

district or be the base for a district.  In fact, both in terms of party representation and 

fracturing of county lines, C166 appears to have not violated the usual norms 

representation of areas or of partisan fairness when compared with C185. 
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First, consider the question of party. There are standard methods for calculating 

partisan fairness of a district plan or electoral system.  We employ the method of uniform 

swing applied to the average or normal share of the two-party vote.11    

The method is as follows. To begin, calculate the average share of the vote for a 

party (say the Democrats) in each Voting Tabulation District across all statewide 

elections, and weight that by the number of votes in the last presidential election (the size 

of each VTD).  The product is the expected number of votes for the Democrats in a 

typical or average election, and a similar expected number of votes can be calculated for 

the Republicans.  Next, aggregate the expected number of votes for the Democrats and 

the expected number of votes for the Republicans across all Voting Tabulation Districts 

in each Congressional District in a given plan (such as C100, C166, or C185).  Then, 

allocate a seat to a party if that party expects to win a higher share of the vote than the 

other party.  Over the past decade in the state of Texas, Democrats have won on average 

42 percent of the votes in the state.  Plan C100 allocated those votes to Congressional 

Districts in such a way that Democrats were expected to win approximately 35 percent of 

the seats.   

Now impose a uniform swing on the vote.  Increase the statewide vote for the 

Democrats increased by one percentage point, and increase the vote in each District by 

one point.  Calculate the number of seats the Democrats expect to win with 43 percent of 

the vote statewide rather than 42.  Do this repeatedly for uniform deviations above and 

below the statewide average.  This method maps out the relationship between votes and 

                                                
11 For details, see Gary King and Robert Browning, “Seats, Votes, and Gerrymandering:  
Measuring Bias and Representation in Legislative Redistricting” Law and Policy 9 
(1987) 305-322. 
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expected seats.  For each share of the vote along a chosen range, what share of the seats 

do we expect each of the parties to win? 

The relationship between seats and votes is displayed in Exhibit 1.  The gray dots 

correspond to the seats-votes relationship under the current districts.  The red dots show 

the seats-votes relationship under Plan C185.  And, the blue dots are to the seats-votes 

relationship under Plan C166.  The filled circles display the expected share of seats at the 

average Democrat share of the two-party vote over the past decade, 42 percent.  At that 

division of the vote Democrats can expect to win three fewer seats under Plan C185 (10 

seats) than under Plan C166 (13 seats). 

Of particular interest is the expected division of the legislature when the parties 

divide the statewide vote 50-50.  The deviation of the expected share of the seats from .5 

when the statewide vote is .5 is what King and Browning call “partisan bias.”  When a 

party wins 50 percent of the vote statewide, there is a normative expectation that it should 

win 50 percent of the seats in the legislature.  Winning many fewer or many more 

violates the majoritarian principle.  If a group wins a majority of the vote it should win a 

majority of the seats.  Exactly how large the majority ought to be is unclear, but majority 

rule posits that a minority of voters should not win control of the legislature.  However, 

large values of partisan bias are taken as evidence of potential partisan gerrymanders.12 

This method reveals that all of three plans shown have a Republican tilt, but that 

C166 is not in anyway a more extreme plan.  At 50 percent Democratic share of the vote 

statewide, Democrats can expect to win 44 percent of the Congressional seats (16 seats) 

under Plan C166 and 36 percent of seats (13 seats) under Plan C185.  These calculations 

                                                
12 See King and Browning, 1987, op cit. 
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imply that there is a noticeable partisan difference between these plans, but that is not the 

main reason for undertaking this analysis.  Rather the lesson is that Plan C166 does not 

show evidence of a heavy partisan gerrymander; rather, it leans somewhat in the 

Republican direction and appears to be somewhat less biased that Plan C185.  

Another criterion for assessing a districting plan is the degree to which it respects 

the state’s political geography, especially county boundaries.   The Supreme Court 

introduced the rationality of a plan as a criterion in Justice Tom Clark’s concurring 

opinion in Baker v. Carr 369 U. S. 186 (1962) and reinforced geographic coherence as a 

possible standard in Shaw v. Reno 509 U.S 630 (1993).    A plan might have be less 

desirable than alternative plans if the plan in question cuts county lines more than 

alternatives or creates fewer districts that are wholly within a county. Table 7 summarizes 

our analysis of the number of times that districts crossed county lines and the fracturing 

of the larger counties in the state into many districts.   

Consider the first metric – the number of times that districts cross county lines.  A 

count of the number of times that each district crosses a county line reveals that the 

districts in C185 actually cross more boundaries than Plan C166. In both plans, the 

number of counties crossed by the median district is 2, but Plan C185 has more districts 

that cut 5 or more county lines and, as a result, has an average number of crossings 

slightly higher than Plan C166.  The most unusual looking of the districts that cut county 

lines is CD 35.  It travels from Bexar County to Travis County along the Interstate 35 

corridor and picks up parts of neighboring counties along the way.   In other words, Plan 

C166 demonstrates that it was possible to draw a legal map that crossed fewer county 

lines. 
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Consider the second metric – the number of districts that reside wholly within 

counties.   Looking at the largest counties one sees somewhat more evidence of 

fracturing, that is splitting a given county into many different districts.  For most of the 

larger counties, the plans make the same number of divisions.  Harris is the most 

fractured county.  Plan C185 puts parts of that county into at least 10 different districts.  

Five of those districts lie entirely inside the county.  Plan C166 adds one more cut, and 

divides Harris across 11 distinct Congressional districts, and again, 5 districts lie entirely 

inside the county.  Plan C185 makes one more split of Tarrant County than C166 does.   

The most striking instance of fracturing, though, occurs with C185 in Travis 

County.  C166 divides the county into two districts, but C185 divides the County into 

parts of 5 different districts.  The county is split so many ways that the County is not 

naturally the seat of any district.  That is, under Plan C185, there is no district in which 

Travis County residents are a majority of the district, even though Travis County has a 

population of slightly over one million people.   El Paso, with 800,000 people is divided 

into two districts, the minimum number of districts possible in that county.    

 

Conclusions 

 

Over the past decade, Texas posted the largest growth in population of any state.  

That growth came primarily from growth in the Hispanic population, which increased to 

37 percent of the state’s population.  The surge in Hispanic population in Texas had two 

consequences.  First, Hispanic growth alone was enough to qualify for the state to gain at 

least 2 additional U. S. House seats during reapportionment.  Second, it changed the 
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ethnic mix in the state from majority white to plurality white.  The Hispanic population is 

approaching the White population in the state and, if this trend continues, might surpass 

the White population sometime in the coming decade. 

Against that background it seems natural to expect that Hispanics would make 

substantial gains in the Texas Congressional delegation, both in absolute numbers and 

shares of seats.  This analysis reveals that they gained one majority Hispanic seat of the 

four new seats that Texas was allotted, and the share of Hispanic majority seats in the 

Texas Congressional delegation remains the same as it was under the 2000 Census, 22 

percent. 

 In fact, the vast majority of districts created under Plan C185 are majority White 

Majority, even though they are no longer a majority of the population, and Hispanics and 

Blacks show no proportionate increase in representation, even though they account for 

most of the population growth of the state. Whites comprise 45 percent of the state’s 

population, but are the majority in 64 to 69 percent of the Congressional Districts, 

depending on the indicator of the eligible electorate.  Hispanics are 36 percent of the 

Texas population but have a majority in only 22 percent of Congressional Districts.  And 

Blacks, with 12 percent of the population, are a majority in no Congressional districts but 

a plurality in 8 percent of the CDs. 

The plan further affects the ability of individual voters in each of these groups to 

elect their candidates of choice, and it does so in ways disadvantageous to Hispanics and 

Blacks.  Specifically, 7.5 million Whites of voting age are in the majority in the districts 

in which they reside, while only 1.6 million are in the minority in their districts.  By 

comparison, 2.8 million Hispanics of voting age are in the majority in their districts, 
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while 3.4 million are in the minority.   In a state with 3 million Blacks, no district is 

majority Black under Plan C185, and the three plurality Black districts contain just 

625,000 Blacks, 28 percent of the group’s total population in the state.  

The statewide pattern is borne out in the largest counties -- Dallas, Tarrant, Harris, 

Bexar, and Travis.   Hispanics comprise the single largest racial or ethnic group in these 

five counties combined, but most of districts that draw a majority of their populations 

from one of these counties are White majority districts.  With the exception of Bexar, the 

majority of the Hispanic and Black population ends up in majority White districts, and 

the majority of the White population is also placed in majority White districts.  Bexar 

County demonstrates that more could have been accomplished to increase minority 

representation in the state and in the other large counties.   Our analysis of specific 

counties suggests that changes in the districts affecting Dallas, Harris, and Nueces 

County could make a sizable improvement in the representation of Hispanics and Blacks. 

This disparity in the representation of Whites, Hispanics, and Blacks will have 

immediate impacts on the ability of each of these groups to elect their candidates of 

choice. Whites and Hispanics and Blacks in the state exhibit strikingly different voting 

patterns.  Homogeneous precinct and ecological regression analysis reveal that each of 

these groups votes cohesively, but that the large majority of Whites (about 75 percent) 

chose different candidates from those preferred by a majority of Hispanics and Blacks. 

This report further demonstrates that it was possible to construct a map that 

ensured more Hispanic representation.  Alternative plans presented to the legislature had 

greater numbers of Hispanic majority seats than the plan passed into law, and those plans 

put the majority of Hispanics in districts that are majority Hispanic. Consideration of an 
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alternative plan put before the legislature (C166) reveals that it was possible to create 

more majority VAP Hispanic districts without further fracturing counties or breaking 

county lines of increasing partisan bias.  There existed plans that were at least as 

geographically coherent and political fair as the plan enact, and that increased minority 

representation further than the plan enacted for the states new Congressional Districts. 

 One specific consequence of Plan C185 is the division of Travis County into 5 

different districts.  As a result, there is not congressional district in which residents of 

Travis County, with a population in excess of 1 million people, constitute a majority of 

the district.  This is the only county in which the population exceeds the number required 

to constitute a district, but the county is not the seat of any single district.   The division 

of Travis County is one of the key areas where Plan C185 exhibits less respect for county 

boundaries than alternative plans, including the existing district plan.   The division of the 

County is of further note because this is the one county in the state where there is less 

evidence of racial bloc voting and racial polarization.  White Non-Hispanics in Travis 

County show a propensity to vote less cohesively than do White Non-Hispanics 

elsewhere in the state, and racial polarization in the county is 10 to 20 points lower than 

the statewide averages or in the other large counties.  It is unclear from the statistical and 

geographical evidence reviewed here why Travis County would be so divided.   In fact, 

this county seems like the one area in the state where it would be relatively easy to create 

an Hispanic or Black influence district that relies on large numbers of White voters 

crossing over.  

Finally, Plan C185 shows less respect for county boundaries and has higher levels 

of partisan bias than alternative plans introduced in the legislature.  Although these issues 
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are not central to the complaints issued in this case, they do suggest that these other 

considerations (geographic coherence or partisan fairness) do not appear have been the 

driving factors behind Plan C185, and that it was possible to do better along these lines, 

as well as increasing representation of Hispanics and Blacks.  
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V.  Compensation 

 

For the study I have prepared for this case and for testimony in this case, I am 

compensated at the rate of $400 per hour. 
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Appendix 

 
Ecological Regression Estimates (see Table 4) 
    
    Republican Share of Vote …   
VARIABLES  Normal Vote Pres. 2008 Gov. 2010 Normal Vote 
             w/o Travis   w Travis 
White Non-Hisp 0.149*** 0.693*** 0.437*** -.05***    -.21 
  As % of VAP  (0.0220) (0.0223) (0.0241) (.02)     (.18) 
Black Only  -0.644*** -0.210*** -0.399*** -.77***    -.72***        
  As % of VAP  (0.0230) (0.0233) (0.0252) (.02)     (.23) 
Hispanic   -0.380*** 0.102*** -0.0924*** -.49***    -.57*** 
  As % of VAP  (0.0216) (0.0218) (0.0236) (.02)     (.27) 
Constant   0.658*** 0.172*** 0.372***  .77***     .73 

  (0.0210) (0.0212) (0.0229) (.02)    (.16) 
       
Observations  8,166  8,144  8,137  7,701     208 
R-squared  0.72  0.76  0.71  0.77     0.36 
Standard errors in parentheses       
*** p<0.01, ** p<0.05, * p<0.1       
 
Note 1: In the Ecological Regression model, the constant corresponds to the predicted 
voting behavior of the “other race” group, and the coefficients on the variables are the 
differences between a given group and the “other race” group. 
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Tables 
 
 
 
Table 1.  Population Growth in Texas 
 
Population Count      Census 2000  Census 2010  Growth 
Total    20,851,820  25,145,561  4,293,741 
Hispanic     6,669,666    9,454,731  2,785,065 
White Non-Hispanic  10,933,313  11,390,939     457,626 
Black      2,404,566    2,967,176     562,610  
Source:  U.S. Bureau of Census. 
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Table 2. Number of Majority and Plurality White, Hispanic and Black Congressional 
Districts, as a Percent of Total and of Voting Age Population, under Plan C185 and under 
Current Districts (Plan C100) 
 
          Plan C185          Plan C100     
 
                 Majority   Plurality  Majority Plurality 
    N (%)         N (%)   N (%)           N (%) 
White      Total Pop  20  (56%)    3  (8%)  19  (59%)    2 (6%) 
     VAP  23  (64%)    2  (6%)  20  (63%)    3 (9%) 
 
Hispanic  Total Pop   8 (22%)      3  (8%)    7  (22%)    1 (3%) 
      VAP   8 (22%)      0     7  (22%)    1 (3%) 
 
Black      Total Pop   0          2  (6%)    0     1 (3%) 
      VAP   0          3  (8%)     0     1 (3%) 
 
Source:  Computed by Author from Texas Redistricting Commission Reports R202 for 
Plans C185 and C100 
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Table 3.  Numbers of Whites, Hispanics, and Blacks of Voting Age in Majority White, 
Majority Hispanic, and Plurality Black Districts 
 
    District Composition 
 
   Majority  Plurality  Majority Plurality 

  White  White*  Hispanic   Black 
 

White    7,502,000  458,000   852,000 261,000 
Non-Hisp 
 
Hispanic  2,446,000  425,000 2,753,000 518,000 
 
 
Black   1,267,000    91,000   216,000 625,000 
 
Number of Districts     23       2         8      3 
 
Source:  Calculated by author from Texas Legislative Council Report R202 for Plan 
C185.  Numbers are rounded to the nearest 1,000. 
*Note:  These districts are 6 and 27, and are majority White of CVAP. 
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Table 4.  Racial and Ethnic Composition of Majority and Plurality White, Hispanic and 
Black Congressional Districts under Plan C185 
Number of Districts and Average Number Persons in Each Group. 
 
          Majority     Plurality  Neither 
   N Group Avg. N   Group Avg.  N   Group Avg. 
White      Total Pop 20 424,000 3   339,000  13 147,000 
NonHisp   VAP 23 326,000 2   230,000   11 101,000  
 
Hispanic  Total Pop   8 520,000 3   308,000  25 175,000 
      VAP   8 344,000 0 0  28 121,000 
 
Black      Total Pop   0      0  2   301,000  34   75,000 
      VAP   0      0  3   208,000  33   48,000 
 
Source:  Calculated by author from Texas Legislative Council Report R202 for Plan 
C185. Numbers rounded to the nearest 1,000. 
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Table 5.  Ecological Regression and Homogeneous Precinct Analysis Estimates of 
Percent Predicted Republican Share of Average 2 Party Vote (Normal Vote) 
 
  Predicted Republican Vote Share Within Group  
 

Ecological Regression* 
 
  All Counties   Without Travis Travis 
White      81%       72%     52% 
Hispanic     28%    28%     16% 
Black        1%       0%       1% 
 
Polarization 
    W-H      53%   44%      26% 
    W-B       79%    
 
    Homogeneous Precinct Analysis 
 
       Largest Counties  
  All Counties  Bexar Dallas El Paso    Harris   Tarrant Travis 
  %Repub (N) 
White      71%  (1437)    71%  72%     **       78%       75%   47% 
Hispanic     23%  (615)    20%   23%    22%       27%       25%    ** 
Black        7%  (87)    **    5%     **         4%         3%    ** 
 
Polarization 
    W-H    48% 
    W-B     64% 
 
 
*Note:  Full Regression Estimates in Appendix. 
**No homogeneous precincts in county. 
Source:  Computed by Author from Texas Redistricting Commission Reports R202 for 
Plans C185 and C100 
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Table 6. Number of Majority and Plurality White, Hispanic and Black Congressional 
Districts, as a Percent of Total and of Voting Age Population, under Plan C185 and under 
Plan C166 
 
          Plan C185          Plan C166  
 
                 Majority   Plurality  Majority Plurality 
    N (%)         N (%)   N (%)           N (%) 
White      Total Pop  20  (56%)    3  (8%)  22  (61%)    1 (3%) 
     VAP  23  (64%)    2  (6%)  22  (61%)    1 (3%)  
 
Hispanic  Total Pop   8 (22%)      3  (8%)   10  (45%)    0  
      VAP   8 (22%)      0    10  (45%)    0  
 
Black      Total Pop   0          2  (6%)    0     3 (3%) 
      VAP   0          3  (8%)     0     3 (3%) 
 
Source:  Computed by Author from Texas Redistricting Commission Reports R202 for 
Plans C185 and C100 
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Table 7.  Total and Group Populations of Among Congressional Districts in Five Largest 
Counties in Texas, with Indicators of Districts that are a Plurality or Majority and of 
Districts that are Majority or Plurality White, Hispanic, or Black  
 

   Panel A.  Harris County  

County Population 
          In CD 
CD County  White (NH) Hispanic Black  Maj/Pl.      CD Type 
 
2 Total  339,103 214,632 98,196  Majority    WM 

 Harris  339,103 214,632 98,196    

7 Total  343,875 202,206 81,976  Majority   WM  

 Harris  343,875 202,206 81,976 

8 Total  477,561 137,284 62,187        WM 

 Harris  36,458  16,096  6,197 

9 Total  77,211  271,030 267,466 Majority     BP (VAP) 

 Harris  51,829  215,861 182,702 

10 Total  401,385 183,827 77,995  Plurality   WM 

Harris  146,461 62,822  24,862  

14 Total  375,735 151,601 146,373       WM 

 Harris  9,415  3,406  1,715 

18 Total  127,393 253,915 284,314 Majority    BP 

 Harris  127,393 253,915 284,314 

22 Total  334,678 164,636 85,781        WM 

 Harris  62,871  34,221  14,474 

29 Total  75,894  525,996 85,885  Majority    HM 

 Harris  75,894  525,996 85,885  
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36 Total  437,519 179,638 66,881  Plurality   WM 

 Harris  156,347 142,385 27,306 

 

Table 7. Continued. 

Panel B.  Dallas County     
        

 County Population 
          In CD 
CD County  White (NH) Hispanic Black  Maj/Pl.      CD Type 
 

5 Total  399,676 104,272 176,100 Plurality     WM 

 Dallas  129,003 122,823 64,108   

6 Total  275,980 309,004 89,597  Majority    WP(VAP) 

 Dallas  73,424  235,326 38,893     (WM-CVAP) 

24 Total  373,234 163,505 77,048  Plurality    WM 

 Dallas  140,134 104,128 40,762 

30 Total  92,103  281,665 318,810 Majority    BP 

 Dallas  92,103  281,665 318,810  

32 Total  379,496 170,003 91,516  Majority WM 

 Dallas  349,660 161,891 85,495 



 59 

Table 7. continued 

Panel C.  Tarrant County  

        County Population 
          In CD 
CD County  White (NH) Hispanic Black  Maj/Pl.      CD Type 
 

6 Total  275,980 309,004 89,597        WP (VAP)   

 Tarrant  75,982  27,172  29,448      WM(CVAP) 

12 Total  385,377 174,061 108,219 Majority WM 

 Tarrant  385,377 174,061 108,219  

24 Total  373,234 163,505 77,048    WM 

 Tarrant  174,989 37,882  20,540  

25 Total  491,123 121,176 57,756    WM 

 Tarrant  5,628  891  84 

26 Total  406,398 195,779 55,616    WM 

 Tarrant  37,253  96,331  9,681 

33 Total  375,935 163,192 120,778 Majority WM 

 Tarrant  257,906 146,640 118,120 
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Table 7. continued. 

Panel D.  Bexar County 

        County Population 
          In CD 
CD County  White (NH) Hispanic Black  Maj/Pl.      CD Type 
 

20 Total  153,524 483,902 42,792  Majority HM 

 Bexar  153,524 483,902 42,792   

21 Total  452,926 188,511 28,579  Plurality WM  

 Bexar  141,458 84,962  15,155  

23 Total  196,006 18,546  473,278 Plurality HM 

 Bexar  100,243 143,955 11,007   

28 Total  113,763 538,754 39,337    HM 

 Bexar  62,506  68,420  36,183 

35  Total  175,726 438,819 75,336  Plurality HM 

 Bexar  61,392  225,719 39,926 
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Table 7. Continued. 

Panel E.  Travis County  

        County Population 
          In CD 
CD County  White (NH) Hispanic Black  Maj/Pl.      CD Type 
 

10 Total  401,385 183,827 77,995    WM 

 Travis  132,022 70,680  22,192 

17 Total  402,733 162,552 101,097   WM 

 Travis  62,137  36,409  19,743 

21 Total  452,926 188,511 28,579    WM 

 Travis  115,255 52,672  9,252 

25 Total  491,123 121,176 57,756  Plurality WM 

 Travis  162,958 42,120  19,165 

35 Total  175,726 438,819 75,336    HM 

 Travis  45,272  140,885 25,883 
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Table 8.  Geographic Coherence of C185 and C166 
 

A.   Crossings:  Number of Times that Districts Cross County Lines 
 
 Number of Crossings    Number of Districts 
     Plan C185 Plan C166 
  0          9       10 
  1          1         2 
  2        14       12 
  3          4         5  
  4          4         5 
  5          3         1 
  6          1         1 
 
  Average      2.17         2 
  Median         2         2 
 

B.  Fracturing:  Number of Districts that have Some Part of a Given County 
 
       Minimum # 

County  C185  C166  of Districts 
        Possible 
Bexar    5     5         3 
Collin    3     3         2 
Dallas    5     5         4 
El Paso   2     2         2 
Harris  10   11         6 
Hidalgo   3     2         2 
Tarrant    6     5         3 
Travis    5     2         2 

 
Source:  Calculated by Author. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 
 

 
SHANNON PEREZ, et al.,   § 
  Plaintiffs,   § 
      § 
v.      §       CIVIL ACTION NO. 
      §  11-CA-360-OLG-JES-XR 
STATE OF TEXAS, et al.,   §             [Lead Case] 
  Defendants.   § 
_________________________________ 
 
MEXICAN AMERICAN   § 
LEGISLATIVE CAUCUS, TEXAS § 
HOUSE OF REPRESENTATIVES, § 
  Plaintiffs,   §          CIVIL ACTION NO. 
v.      §  SA-11-CA-361-OLG-JES-XR 
      §          [Consolidated Case] 
STATE OF TEXAS, et al.,   § 
  Defendants.   § 
      §  
_________________________________   
 
TEXAS LATINO REDISTRICTING § 
TASK FORCE, et al.,   § 
  Plaintiffs,   §   CIVIL ACTION NO. 
v.      §      SA-11-CA-490-OLG-JES-XR 
      §   [Consolidated Case]  
RICK PERRY,     § 
  Defendant.   § 
 
_________________________________  
 
MARGARITA V. QUESADA, et al., § 
  Plaintiffs,   § 
v.      §   CIVIL ACTION NO. 
      §      SA-11-CA-592-OLG-JES-XR  
RICK PERRY, et al.,   §   [Consolidated Case] 
  Defendants.   § 
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_________________________________  
 
JOHN T. MORRIS,    § 
  Plaintiff,   § 
v.      §   CIVIL ACTION NO. 
      §      SA-11-CA-615-OLG-JES-XR  
STATE OF TEXAS, et al.,   §   [Consolidated Case] 
  Defendants.   § 
 
_________________________________  
 
EDDIE RODRIGUEZ, et al.,  § 
  Plaintiffs,   § 
v.      §   CIVIL ACTION NO. 
      §      SA-11-CA-635-OLG-JES-XR  
RICK PERRY, et al.,   §   [Consolidated Case] 
  Defendants.   § 
 
 

ORDER DENYING DEFENDANTS’ MOTION FOR 
PARTIAL SUMMARY JUDGMENT  

 
 
 On this day, came on to be considered the Defendants’ Motion for Partial 

Summary Judgment.  The Court finds that this motion lacks merit and should be denied.  

The Court therefore hereby DENIES this motion. 

 SIGNED this the ___ day of _____________, 2011. 
 
 
 
       _______________________________  
       ORLANDO L. GARCIA, 
       UNITED STATES DISTRICT 
       COURT JUDGE 
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