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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

RENE ROMO, et al; CASE NO: 2012-CA-412

Plaintiffs,
V8.

KEN DETZNER and PAM BONDI,

Defendatits. | |
,/
THE TEAGUE OF WOMEN VOTERS ‘CASENO: 2012-CA-490
OF FLORIDA, etal,

Plaintiffs,
V8.

KEN DETZNER, etal,

Defendants. ‘
j

This case is before mie following & lengthy benchfrial, Plaintiffs-claim that the
congréssional redistricting plan‘adopted by the Legislaturé violates Article 11, Section 20 of the
Florida Constitution, For the reasons set forth below, I agrée, finding thatdistricts 5 and 10 were
drawn in contravention of the constitutional mandates of Article III, Section 20, thus making the:
redistricting map unconstitutiorial as drawn.

INTRODUCTION
President (ieorge Washington, in'his fareiwell address:of 1796; warned the new nation of

the dangers of political parties.

“However combinations or associations of the dbove description may now dnd then.
answer popular ends; they are likely in the coursé of tiing and things, fo become potent engiries,

‘by which cunning, ambitiots, and ttiprincipled men will be enabled to subvert the power of the:



.................

people and to. usurp for themselves the xeins of govemment, déstroying afterviards the very
engines whick have lifted them to ufijust dominion.... Withowt looking forward to'an extierity, of
this kind (which nevettheless ought not t be entirely:otit £ $ight), thé corifion dfid Sontinual,
inischiéfs of the spirit of party are-sufficientto;make:if the interest:and duty ofia wise people to:

discourage and rostrainit”

‘His-countrymen did 1ot heed Washinigton’s wearaing-andquickly-divided thenisclves:into
opposing, ﬁolfticzﬂ" fictions. 'Eﬁb‘ugh.fhezﬁéihcs have ¢hanged:gver the years, the: fwo'jmaj of
pohncal parties hiave been baffling each other: forcontrol over.ouf diation’s govémimert ever
-sjir‘iée.:"lfb-‘z'x‘fahyj,_-{’if seeins thiat Waskington”sfears have been realized.:Cettairi in the rightness of
their canse, of. thie. superiorily of their.ideas and theit miembers, theycotisider thése n the
opposing cafip to be not onfy wiorg, but a threat to the very-foundations of ouf cotntry. Any
idea of the:dtlier partyisdo be: opposed fervently. They inust winglections and gainor remain in
power betaise; tothe fiartisans, their-party’s interest is synonymous with the country’$ interest.

Inshort; witning is everyihing.

Ong Df:tﬁe:‘ways‘;'?ﬁ'ffi;hiéh political parties:seek fo gain:or maintain an advantage over the
other is through the redistricting process. Every ten ye‘a.rs;_("ﬁased oh new census data,
cotigressional seatsaré redpportioned among e states based upon shifting population figies.
Tomany citizens this process'is.of mild interest, but to'the political parties it is a high stakes
proposition, 4 zérd-sum garme i which one party winsand the-other Toses ~ for years td coine.
‘Subtle shifts in 2 district boundary line ean‘make the differetice betweena district that:s “safe”
for 4 political- pattiror. one thapis “competitive™ between fliestwa. It can friake 4 big différencesin:

the:ability to recruit.candidates for particilar districts, the amouritof time, gnergy, and résoutces;




Tecessary *@;gﬁe a party’s.candidate:a real chance of success, and ultimately, whethet the party:

<can inaintain a miajoiity of sedtsin-congress.

.;Hisioziqaux,j iherpolitical party. inl control of.zhg'smté.aiegslaan‘e'-hag been able to diawithie

shifted-and chisteréd based tipon How: they are likely fo vote. The result has often been maps with.

districts: that have:unusual boundaries and bizarre shapes, as ifisome-abstract artist Had bee
piven free fein, This practice has comé-to be called political gerrymandering and Bas beer

criticized as allowing, in efféct, the representatives to chivose theirvoters iristéad of vice vetsa.

;-commonlyxefent:d to.as the Fait: Districts Atfienidments, aimed at .el'iminaﬁng,;such.pqliﬁpal
gerrymatideriiig, These dmendments are now-godified:in the Constitution as Arficle III Section.
20, pertdining to congressional redistrictinig and. Article Il Seition 21, pertaining to state
legislative redistricting: These amendments:significantly decrease;thie: Legislature’s:discretion in
drawing district bisuridaries. Specifically forbiddeiris the drawing of a redistricting plan with the
intent to favoror disfavora polifical party or incumbent: Section 20 reads as follows:

Standards for establishing congressional district botmidaries:—1In establishing,
congressional district boundaries::

(2)No apportionnient plan or inidividiial districtshall be drawn with the:infent to:
favor or:disfavor a political party or an incjibent; and districts shall notbe drawn;
w1th the intentor result-of denymg or abndgmg the equil ofiportunity of racial 6%
language minorities to- participate:in‘the: poimcal processiorto diminish their
ability:to elect représéntatives 6f their choice; and districts shall consist of
contlguous temtory

(B)Unless compliance with the standards in this subsection-conflicts with the
staniddtds in subsection (a):or with federal law, districtsishall be'as; nedrly equial,
in populatiof as is practlcable djstncts shaH be compact; and districts:shall,
where' feasible, filize existing pohtu:al atid -geographicat boundaries.,




(c)’I‘he orderi int w}uch the standards w;thm subsecuons l(a) and (b) of this setion
othcr w:ﬂnn that subsectmn VVVVV
Ast. 1, § 30, Fla. Const:

Sisbsection (a) contains tier-onie requirements which must be followed. In-addition to.

‘prohibiting intent fo:favor-or digfavor a political parfy or incumbent, this subsection containis fwo

distirict protectiviis for tacial and lafipudge ininotities. The Bit, which prokibits distficts. whith.
arg drawn with“theintent or result of denying or abridging the‘equal opportunity. of racialior
language minorities to"partitipate in the politial protess,” is'similart6 Section I to of the
Voting Rights. Act. Commonly referred to as the “vole dilution” provision; this section requires
‘mgjority mifiotity districts Whefe certatiipréconditions aremet, The second minority protection,
prohibifs & plan or district froni “‘dirhinishfing] theif abilityto:€lect represeritativés of their
choice.” Commonly refértéd to:as “retrdpression,this clause fracks Section.5:of the Voting
Righty Act and prohibits,backsliding i the ability’of iinority’groups to elested candidates:of
‘thigir ehoice.”

Subsection (b) contains provisions requiring comprctriess and the followinig ofpoliticdl
’aﬁdf'ggbg‘aphib’Ebuhdaﬁés?-.i?iﬁéfe?,féasiﬁléf? Thiese traditional redistricting principles, tiertwo
requirements, must: be followcd unless doing so.would conflict with tier-onerequiréments,

Mot than otie witness:durinig trial éxplained.their opposition to the passage of these
amendments:by opining fhat “you can’t take politics out of politics? or that the ametidirients:
would be “inipossible to implemerit.” Perhaps, butthey-are now.a part of sur organic law.and 1
am bound o interpret and applythein as-best I cai'ii ofder & give effect o will of the voters as;

so expressed. See Re; Senale Joint Resolution of Legislative Apporticnment 1176,83 So. 3d.

! The contiguity fequirement is-not; at issuein this ¥ fase,
e, equal populahon mqmmment is'not at isste it tlus Lase,
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597, 597 (Fla. 2012)3 Anyactof legislation thatis i conflictwith the organi lavof the

conistitution i§ iiot'a valid faw. This{$ 2 fondamental principle of our political and legal system.

This is.2 case’of first irhpression interpretiiy Article [l Section 20, dedling with
congressional re-districting, The Florida Supreme-Court, however, has-interpreted the
analogue;provision i Asticle III'Section 21, iwhich appliesio stite:legislative plans, .See
Apportionment I; 83 So. 3d 597. This lengthy and comprehensive. opinion interprets key-
texms:and explains how the various criterid até fo'be analyzed:in réviewing a redistricting
plasi:for constituitiondlity. It therefore provides me with:a defailed road map:for reviewing,
the congressional plan challenged by Plaintiffs.

SFANDARD OF REYVIEW

A law passed by the legislature i$ entitied to o presuitiption-of constitutiotlity.
The biirden to shiow therwise i§ oh those Whio challenge the law, and that burden‘is
ganerally said to be beyond a reasonable doubt This is, infact, the standard I'applied
when considering motions:for simnidry. jildgméntearlier in this case, The Plaintiffs ask:
contrary in Apporiionment I, and its subsequent Janguage:ini Léague of Wonien: Voters of
Fla v. Fla, Hoitse'of Representatives, 132:86. 3d:135 (Fla. 2013),

It Apportionment 1, the Florida Supreme-Court specifically rejected thie argumert
-that those who challenge redistricting plans st prove facial invalidity beyond &
teasonable doubt. It stated that the plans still.come o the Courl:“with an iniitial
‘presumption of validity”... and that the'review of the plans would Ba done~with:

deference to the'role of the Legislature:dn.apportionment..,” but stated that ifs

# Hereafter, dpportiotiment;




constitutionally required independenit review brought with it a lesser degree of défeieiice
‘than. would be appfapiiate with.otlier i¢gislation, 1. af 606-607,

“The question is whether this-different staridard ofreview iyaconsequence, of the
nature of the act reviewed (a redistricting plan), the atiire of the Hiew, éritefia réquied by-
thie Fair District Amendments (the expanded scope:of review); or.the specfic
constitutional mandate thiat the State'House and, Senate plans be reviewed by the Floridd
Suprémg Cottt ifréspective of a specific-challenge (the procedural process of obfaining
review): It was;this latter factot; the;constitutional requiténient of ar-itidependent review;:
which I felt. distinguished this case from Apportionment I'and thus.required the tiaditional
standard of review. Upon reflection, however, I’rii not convinced that the different
procedural process requires:a différent standard of reviewk.

jtis trie that the' constitiitional riandate for review: by:the Florida Supreme Court
js‘ufigue, But should the:procedural manner in which 4 plan is brought before:the court.
noted by the Supreme Court in 4pporfiorment I, the tiature of iii¢ lepislation and the
crifetiafo berapplied, are the:safvie i this'case: The rights protested are just the sanie and
Just as tinportant when-redistticting occurs for Corigress as it is-when it occurs for'the
State House and Senate. Shicild the votets bé entitled to fess constitutional protection
when the redistricting is for,the former rathier than the latter? Shoitld “ctions on the part
of the legislatire ini thé redistricting process.be-deemed inrviolation of the constitution in

ong instance but no¥'the other?




[ think-nof, and now concludethat it is the natureof the legislatioi and thie natire
ofwhat is téviewsd that réquiiés a différént standard of-veview. Inupportionment I, the
Florida Siiprenis Cotirt obsérved:

We-conclude that the beyond 4 reasonable doubt standard is ill-suited. for
an' original proceedmg before this. Court;in which we are constitutionally
Aobhgated to.enteia.declatatory’ judgment-on the validity of the legislative
plans. Unlike: a legisldtive; act promuigated séparate and apart from ah
expiess constitutional mandate, the, Legxslature adopts'a joirit resolution of
legxslanve apportionment solely pursuant fo the “Instructions” of the:
Gitizeris-ds expressed i specific. féquirements of the Florida Constifution
goverhing, this procéss. :

Apportionment:1, 83 So, 3d 597 dt:607-608;

“There-is 4 differenice between ‘the Covirt's role -in reviewing a legislative
apportionment plan. to -detetmine ccmphance iwith constitutionally
mandated criteria;and the: Court's role in; ijterprefing: Statuites £hi: Court
,has stated its responsibility in.construing stafutes differently. For example;
fi Zyne'v. Time Warner Entertainment, 901 So..2Zd 802, 810:(Fla, 2006), in
upholding, 4 statute a5 constitutional, the Coutt stated that it had. “an
obligation: fo give -a stafufe a constmltmnal construction 'where such 4
construction js possible™ This Court has stated that it is.

“comitnitted to the fiindarueiital prificiple that ithas the duty

if reasonably possﬂ)le, and corisistent with constltunonal

Tights, to: resolve: doubts s, to- the ‘validity of a statite ini

favor-of:its constitutional; validity and to consfrue:a statute,

if reasonabl{y} posszble in-such.a: aihér s fo: support its

-consutunonal[ty - 10 adopt a réasonable mterpx‘etat}on ofa

statute: which removes it farthest from constitutiorial

iiifirmity

Apportionment1, 83 So. 3d.at'607; 1.5 (quoting Corsi v. State, 332 So..2d:4; 8
Fla. 1976)):

As this language suggests, thé'teason for the différetit staidard is because
apportionment plans cannof b interprefed. The lines:are whiere they are, It is not

aquestion’of searching for a reasonable interpi&tation ofa statufe-which would.




maké it constititional: Rather; the Higuity is ibto the.procéss, the end result, atid

the motive behind the legislation.

1 will thigtefore, iii this case, apply the standard.of réview articulated in
Appgr{iqzémgrzt’;ﬁ;dgfgnipg fo-the/Legislature's decision to draw-a district in'a
certain, way, 50 long as'that decision doesnot ¥iblate the constinitional
requirétiients, with.an understanding of my, Jimited role in this process:and:the
importantrole of fhe Legislature. My duty "fs niot.to select.the best plan™ biit 1o,
determiiie whethér Pldintiffs have i;r_g:ve,q.‘._thq plan invalid. Apportiorment.l, 83

So. 3d 597 ar 608*

CHALLENGETO PLAN AS.A WHOLE VERUS A CHALLENGE

TOINDIVIDUAL DISTRICTS

Plaintiffs distinguish between their challenge to the redistrictiig plan as4:whole, 45 being

drawn with the intent genieraliit to favor the Republiéan Party; and theirchallenge to:several,
Andividual distiiets, a5 being specifically drawn with such intént:] find this to'be.a false

di¢hotomy, a:distinction without difference. Tﬁéffrédiétrféﬁﬁg plan i§ the result-ofa single act of

;iqgiél.?iﬁon. Ifioie or miore distticts dorhot meet:constitutional muster, then the ertireractis:
uncoiistitutional. The districts are part ‘O,ﬁ',an_‘i,tl,ff:g‘ra_tedji’ridi"ﬁsib'le whole: 8o i (liat Sefisé, iFthere

is-a.problem with a part of the map, thete Ts'a problém with thé éntire plan. *

- 3 N .

“Asa pracnml matter; it may ‘makeTittle’ dxﬁ‘erence as‘most of thg;tnatefial fatts arenot.n dispute. Rather, the
parties differ as to.what mferences and Jégal coficlusiods riiay bEproperly diiwi froth those:facts. Nor do'i mterpret
Apportionment I'as srgmf canﬂy rcducmg the buxden on the Plaintiffs to.démonstrate the lack-of compliance;with
constitational Tequiremients: if remains a high burdena

* This:fs.consistent with-the, approach tdken’by, the Court inApportiontment I, The Court; invdlidated the entite
Serdte. plari biit gave §pecifié instructions asto. which:districts required corrective:action. Jd.at 684-686.

v 4 e emn = mprera—



Thét.dees not mean, howeyer, that portions of the map not affected by those. individual
Histdots foiirid to be iriproperfy; drawn would need to be changed in-a redrawn.map, even ifa
géneraliinitent to favor or disfavor a political piirty o in¢umbents wis proven. What Wotld be the
potiit ifithe-other districts arg otherwise in compliance? Such-azemedy: would go far beyond
correcting the effect of such noncompliance; Bt rather-would require a'iseless actthiat would.
encouragg:continyed litigation. Therefore, 1 have focused.on those portions of the map thiat 1 find.
dre il tieed of corrective action in orderto-biinig the éntite plan itto.compliance with.the-
constitution.

EVIDENCE RECEIVED UNDER SEAL ORIN CLOSED PROCEEDINGS

A:portionsof the frial was closed to the public and ceitain exhibits entered undér séal,
pursiant to s 6tder of thie Flotida Supfeiiie: Court. Whether this evidence will ¢ver.be.made
public awaits dcie.mﬁ;qaﬁon;hy't?at‘; court of the correctness-of my rilling that thie associational
privilege of thefion-parties From whm the evidénce was.oblained:should yield fo:the interest in
disclosure,® For puzposes of such reviews | will briefly explain ow-I weighed aiid balanced the
appropridte factors and Whiy.I tipped the scales in favorof disclosure. Rather than'file 4 partially
redacted.order, any reférence fo such:evidence here will be penetal in niatite s6 ds:niot toiréveal
the specific iriforimation conitained it.the éxhibifs and testimony.

As noted inmy previous Orders, ] ‘found that-the non-paities, the political consultants,
had cognizable First AmefidimentRights in the-documents-and festimony sopght by the Plainijffs
in this case.” The privilege:is notiabsolits, however, and 1 had to weigh: and balance the

competiiig intéfests to détermine:whetherthat privilege should yield in favor,of disclosure,

§ The 1“ DCA has: thhdmwn its order reversing:my ruling and passed the mafter to'the. ’Supreme Courte Members of
the ongmal panel Have sétforth in their dissents, their reasons: for the iniiialreversdi ordér which T hope to:address
bers. .

* 1 did not find thit 4 tfadé secref privilege.applied.

R promeieiiis




Specifically, 1 considered the factois-set foith in: Perry v. Schwarzenegger, 591 F.3id 1147 (9th
Ciré. 2010y and determined that the-privilege should yield: In the interest of time; I did niot
elaborate in detail miy reasons for that contlusion, annouriééd in open court, I'thought it

irpottant thatithe parties know what could and could not be-used at trial and that the rign-parties

have: Hime:to: obtain a stay if firther review was déémed appropriate by the appellate.courts The
1easons] decided thatihe-associdfional privilege should yield are:as follows;

The case before me bfis of the highest inportaiice, going, 4s it does, 1o.the very:
foundation of ou representative.democracy. “Indeed; as [ﬂii’;s:i@oux’t]}suqc_inc_ﬂy tstat‘e,d_,_fi_t' is
"difficult to imagine a more compelling; competing governitient interest! than:the interest
fepreseritéd by the challengers! drticle III; section 20(a), claims.™ League-of Women Vters, 132

So. 3d 135, 147,

The required disclosire was siaifowly tailored anid limited. Qut ofapproximately 1800

-pages of documents, 1 required the disclosure;of less than a:third of those, The disclosure was.
only: 10 the Plainitiffs> attéraéys with instructiods that they not disclose it fo thixd parties other
thian §taff of, rétained <:exxaert's,,~ix_1.9ludi.r.lg;..tb their gwn clients. I felt that the Plaitififfs’ attormneys
were in the best position fo defermine:which.of these doctmEnts wete rost probative. of their
claims, A3 it tuned out, they detually offered a5 evidence-only a very.small portion of those
-documeiits as exhibifs:

The:documents for which'the political consultants cldimed privilege evidenced a
‘Gonspiracy toinfluence and manipulate the Legislature intora violation'of its constitiitional duity
set fOl'th in Article 3, Section 20 of the Florida Constitiition.. “Thatwas, at-Jéast, a reasonable
conclugion to. be diawr from thisaid otlierevidénce made available toime. in, the- casesta that

poirit. A$such, 1-viewed any. chilling effect the release of these documents mighit have:oisuch
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behaviorin the future to be not-such a bad thing; and the danger to the legitimate éxercise of Fitst
Am;némcnt; rights rather slight.

Somé of th¢ commininications, and 'a good deal of the map-work product of the non-party.
political consullants, were transmitted 1o pefsons dutside 6f théit groiip, and miade very publicby
subiiission to the legisiature. If this did not constitute:an-oufright waiver of the, privilege:s to:
these items, if lessened the strength of a legitimate claim.to-its profection..

Ursiliké thé politically hot button issue.of homosexual marriage; present in:Perry; the
undertying subject matfer here-was redistricting. Although:political pattisans are no-doubt
deeply interested in the procéss, the redistricting processidoes not address controversial issues of,
Sotial and moral values thiat divide:fhie. population: It does.not arousc the type of intense passions,
that might justify a real fear oF phiysical danger ornizss public reprisals agairist the members i
‘the ibformation was made public:.

The.¢vidence was highly rélevant and fiot available:fromiothér souices. When T
considered this factor, I tried my best o look-at'it from the perspective of the judge rather than
the ultimate-fact finder, the twoolés.I play in & ribi jufy tiial. Otte of thie priricipal theoties of”
thie Plaintiffs in this case: was that legislative staff and Jeaders collaborated:with these political.

corisultdnty 16 pioduce & redistiicting fnap that violatéd the constitrtion by favoring the

Republican Party-and its.incumbents.

While'it is true thiat i docurtierits claitned asprivileged contairi no glaring “smoking
gun” in‘terms:of direct;commurications between the:consultants and specific staff.or legislators,
ihat does not mean they-are not highly ielevant, Unidéttheis theory of theicuss, it was-essential

for thig Plaintiffé to-fitst prove that there'was a secretive: shadow process of map:drawing by the,
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political consiltants which: found its.way into the-enacted:congressional:map before:they could l
prove the second prong:-~ the connéction of this procéss 1o thé Legislature.

Not'was-this'svidence available:from:other sources. Yes, the Plaintiffs éngaged in %
extensive discovery-and obtained-¢-mails and, other documentation which they-argued was.
compelliig eviderice i stipport.of their claim. But the Plaintiffs’ advocacy on this point'should
not be configed, with the realify-of what they actually:liad —which were bifs and pieces-of
information which they sotght:fo-weave Thtd 8 narritive copsistent with, their theory. The:
Tegislature Tad, in'fact; destroyed e-mails-and other evidence of communication'regarding the
redistricting protess.dnd so hiad miahy of the non-party political consultants,

Throughiout the discovery- process, these political consultants maintained that they were
told by legistative leaders that they could hot “héve a seat at the.table” in the:drdwing;of the
rédistricting maps, and that they abided by that agmonition: They: denied having any input in-thie
Legislative map drawing éfforts:or otherwise trying to-fnfluencé How the-fifaps were dfawii. They'
denied that fhey submitted maps:n the: public submission process for. redistricting. Any-map
«drawing on their part was desciibed as:a hobby;,something for personal use only, an exércise
done o see what could’be doneion a2 map and-to anticipate whatthe Legislamre miight produce;

Wit this additional evidenice.gave the'Plaintiffs was the ability. to confront these denials, -,
to'lay. bear.nof-.only the fact that.some of these consultants were submitting maps to the
Jegislature, but to hiow how éxtensive. atid orjganized that effort was, dnd ‘what lengths they went;
to'int order to conceal what they weredoing, Notably; even inthe: face’of this evideng, the non-

‘party witnesses at trial:did their bestto.cvade answering-direct questigns on the'subject, ofien

“ising sgindntic distinctions;to avoid admitting whit they had doric;

12



Atihe time I'considered the, issue; the- Plaintiffs did have some evidence that suggested
othierwise but; consideting thé high burdens on theth to prove.theit case, I ¢ouldn’t.say that it
would have been eniough, or that this'additional evidence wouldn’t be crucial to'the'case. After.
all, Lhad not Hieatd all 6f 4 evidénée nor had the opportunity fo view it in context,. Now that ]
have, ] cas $ay {hiat the evidetice filed undef seal was yery hielpful to-miefin evaliating whether
Plaintiffs had proved that first prong of their theory.

Motoever, as noted:above, without sufficiént proof of this sécret, ofgarizéd campaign to
subvert the supposedly: open and transparent redisfricting progess; fhe question-of whether the
Plaintiffs conld safficicitly tie the Legislature 1o thiat ¢ffoit becomes mioot. To conchide that this
evidence was not hiighly rélevant; to, thi§ central issue of legislative intent would have been to-pre-
judge the case and detetniine abicad of tinie that the Plaihtiffs-would not be ablé t6 prove that
conmection. This I wasinot prepared to do.

For all of these teasons, I tipped the scalis i favor of the: First Afhendimiént priviléges of
the non-parties yieldingiio the need and interest of disclosure:in this paiticular case.

DETERMING LEGISLATIVE INTENT GENERALLY

One of Plaintiffs” claims is that the-entire redistricting process was infected by, itaproper
inent. Specifically, they argue thiat, despite the Legislature’s assettion thiat its redistricting
process was open; transparent-and:non-partisan;.a secret, Highly. partisan map drawing campaigr
was biinig coriducted iii this shadows that wis inténdéd te, 4tid did, favor the-Republijcan Party
and its incumbenis.

The fitstiquestion in evaluting this claimis'to-ask, whose infent? The language in,
Section 2l prohibits.a map being*‘drawn™ to favor. of disfavor 4 political party or an‘iticurnbeiit;

riot*adopted” of “enactéd.” Yet, the challehge is to an.act passed by the Legislature, 2 colletive:
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body, Wheh I asked the attorrieys at the begirining of tial about this issue; I posed the
hypathetical of:a staff member. chargell with-actually drawing the map, who did:so wiih the
infent fo favor. a:political party; biit hid this intent frony ofhick staff arid isembers.of thie:
Legislatue. Both sides agreed that it isthe Legislature’s'intent that is at jisue; not the staff
member. Plaintiffs"attorsieys conceded that, without mere, this would be-dnsufficientto show
ifnproper riterit as contemplated by-Article JIL; ‘Section 20 -- though-they assert that the evidence
indeed shows more:

Thiete.dre somié real problems:in-trying to make such a defermination of legislative intenf
in this.case: First;:when we;speak of legislative intent'generally, we aré.concémed with tryliig 16
ascertain the r‘héazﬁri‘g} bff‘l‘faﬁgpa'g”ei.u:*;c& it thé enactéd law: The goal is to-inferpret the language
s as to.give itthe efféct intended. In such;a sifiation, we 100k to such things as the caminn,
theanifig of the words.uised, legislative Tiistoty, staff répoits, statement of legislafive intent in the
enactment clause, transcripis of committee; hearings, and statements made:on the floorof the
House and-Scnate. Some legal scholats.supgest that 6he:cin nevet détermine legistative intent;
from such soutces, or indeed at:all.?

This problem is-exacerbated in a case Jike.the ong beforeinie., Here, we are lookirg at
something entirely different. See, ¢,g., Leagie of Women Yolers of Fla. v, Fla, House of
Represerifatives’; 132 So,3d 135, 150 (Fla: 2013) (“In this context, however, the “intent”

sfandard in.the:specific-constitutional mandate of atticlel1] sectioh-20(4); is-ntirely different

# “Anyway; it'is vtterly impossible to: discem fi_vhjdt, thie Membersof Cg'_:i'g'g_ifess fntended except-fo.the extent thafintent
is manifested in fhe-only;rernnant ‘of "history" that béars the-unianifous:ehdorsériterit of the nidjority iri each House:.
‘Hic texf of thie.carolled bill that became. law:. Grakian Coithty Soil & Watér Consérvation Dist, v. United Statés.ex.

-pel. Witson, 559 US:280, 302 (2010)(Scalia, 1., concurring}..
* Apportionrient IV

i4.




than-a traditional lawsuit;that secks to determine legislative intent through statutory
construction.™). It is not the nieaning of the Words.used in-the legislation that must be-
interpreted, We-can seeiclearly where the lines are‘dravwn.on the miap. Rathe; the-question is:

whit was, th fifotiveid diawing these lines.

Iir‘this friquiry; if:is extremely unlikely:that the/bill’s sponsor-would stand up on the, floor

of the. Housé o Senate- and advise his 6% her éolleagues: that the intent of the legislation: is fo
favor the, Republican. Party: Nor -would you expect sich comments -4t comimittée meetings, of

arywhre ¢le:in public for that matter, Even if‘a legislafor cxpressed such infent o the floor;

can we assume that all-of his er her colleagues were convinced and sofotivated in their-votés?

Do we look to evidetice of iiproper. intent of the leaders? If so, liow ‘many: othet
legislators; if any, would need to:be “in.on #™ in order t6 find it sufficient proof 6f-the body’s

iritent? What if Iegislative leaders::and staff knew that: partisan groups. or individuals; were:

drawing maps. with intent to-favor a political party aiid submitting them: to the Legjslature

through thiid petsons 11 order to:conceal the identity of the map ~dr_.awe,r,;{huifihe_y- didn’t inform

biad.no- improper-pariisan fnfent in adopting; the map? How: docs that inform us as!to “hat Was
motivating the inembers of the 'l'eigi"s'latufé?f

involved in the map drawing process would berelevant on the issue of infent: As the Flozida
Supreme Court has cxplained,

thecomumiinications-of individus legislators or legislative staff menibers,
if part of'a broader process to develop portions o the map, could directly
relate to whether the plan as a.whole or aiiy speclﬁc distriets viere drawn

‘with unconstitutional interit.... [I[fevidence existsito demonstrate that
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there:was an entirely different; separate process that was undertaken

corntiary o the transparent [rcdlstnctmg} effort inl an dtteinpt 1o favor &

political partyor ait incunibentin violation of the Florida Constitution,

elearly thatswould be Ifdportant évidence in support of the'claim that thie:

Legislature thwarted:the copstitufional mandate;
AppomonmentIV 132 So: 3d.at 149:150, See also; eg, Easley v: Cromartie, 532 10.8. 234, 254
{2001)(finding “some support” for distfict court’s conclusion that racial considerations
‘predominated in"drawing of disfrict boundaries in email sent from legislative staff:member to
two senators); Texas v. -United States, 887 F.Supp. 2d'133; 165 (D:D.C. 2012} (tioting that dn.
“endail seritbetiveen staff mernbers on the eve of the Senate Redistricling Committee’s markup
of the proposed plan” fueled the court’s “skepticism about:thie' legislativeprocess that credted’ a
‘challenged district), '

Itis:very diffiéult, however, 1o kiowWhen suich évidénce establishies not jiist individual.
‘intént'or miotive, but the intent ormotive:of the collective body. It seers.that the moresreliable
focus, in such,an:inquiry would be on what . was actually produtéd bythe Legislatiire, the énacted
‘niap. Specifically, an analysis-of the extent to:which the plan doesior does not.comply with tier.
‘two requirements is a good:place to start: Can one draw a riiap that-mieets fer-two requirérnénts.
but nonetheless favors a political party oran incumbent? Sure; but it.fs more difficult:

Futthetiviore, a failureto .cohipl,;ywiﬂi ﬁér:mo.fréﬁﬁireménts niot:ofily: sippoits an
Apportionment I, 83:8p. 3d'597 640-641. Additiorial direct dnd c‘i‘”reum'stanﬁal evidenice of interit
may, serve fo strengthen or weaken this inference.of improper intent: Thexefore; L first examiie;
the mapfor apparent:fiilure to-comply with tier-two tequiremenits of compactiess and utilization
of political and geographical boundaries where feasible, then consider anyadditional evidence

that:supports the inferéncé that suchi distiicts are also i vislation 6f tier-one réquiirenients:
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SPECIFICALLY CHALLENGED'DISTRICTS:

The tier-two standards at issue inthis case are compaciness and the requirement that
-distticts follow gesgraphic-4nd political bouiidaries where féasible. Because Floridarand many
of ifs countiesiare:cities are ot perfectly square or round; there is:ofen tenision between these
'two fequiremnents.

An gvaluatior as fo.compaciness “begins by looking at the shape’ of a disirict.”
Appdrtionment I, 83 So. 3d:597,634 (jiiternal quotation niarks and citation omitted). A district
“should not-have an.unusual shape; a bizarre design; ot an unnecessary-appendage:unless it is,
necessaty: to comply with sonie’other requiremeiit.” Jd: see also Id. dt 636 -(eimphasizing that
“non-compact-and ‘bizarrely shaped districts’ require close examination®), Districts “containing
.+ finger:like extensionis, natrow and bizarr¢ly:shaped tentacles, and hook-like shapgs-..... are
sotistitutionally suspect and ofteh indicative:df racisl:and partisan gerrymandering.” Id. a1 638
(infernal qui'taﬁhn marks and alteration omitted). “Thus, for example, the Florida Stipteme Court
struck dowin several Florida Sefiate districts in thé/Initial 2012 Senate Plan in part because those
districts had,“visually bizarre and mmusual shapes?™ /4.

The compactiess revicw: should. also utilizg: “quantifative geometric: measures of
compaetigss” detived from “Cominonly used redisiricting sofiware;” 14, at:635. For example;
the Florida Supreme ‘Courf has relied on the Reock method:and the Area/Convex. Hull triethod to-
assess compactitess of vofing:distiicts. SeeJd. The Retck method “measures the ratio between.

‘the area of-the district and the area of the smallest.Circle:that can fit around the district.” Id. “The
.Area/Convex Hull miethid “measues the ratio bstween the dres of the district and hie-area:of the-
minimum convex bopnding polygon that can enclose ihe district.” pportionment I 83 So- 34,

597, 635.
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‘Tier-two imandates also direct the Legislature to draw districts-utilizing existing political
‘and geographical botindaries where:féasible. Politica] boundaries include “cifies and counties,”
Idat 637, while geographical, boundaries.include “rivers, railways, intérstates and-stife.foads,
Jd. at 638. This féquirerdent i§ mote-flexible than the compaciness requirement: Bt “the choice
‘'of boundaries™ is not “lefi entirely.10 the! discrefion of the Legislature? 4 at 637, and it may not
ise afy boundary{(e.g.; a “creck or:minor. road?”y that suity:its putposes, Jd. at 638, In additioii,
although no priprity of importitice is given 1o either, 1he feduirement to use existing boundaries:
contiins the'modifiér, “where feasible.”

A. Congressional District’5:

Congressional, District § does not;adhere to the tier-wo standardsin Arficle IIT Section
20 Tt is visually, riot compact, bizartely 'shaped, &id :(ibes.~ii'cit.efdll'ow traditional political
‘botinddries-as it winds from Jacksonville to Orlando, At'ong point; Distict 5 naitows to the:
width of Highway 17: The district has 'a Réock score-0f.0nl§.0.09. Briacted District$ has
majotity black-voting age population (BVAP), but the benchmark districting swas oiily'a plisality
BVAP district. The:Deféndants” argiment that the vote dilution provision of Axticle I Section
20 and Section2-of the: Vioting Rights Act required a majority BVAP districtiand that this
configuration was nigcessary, to;achieve that end, is not supgortéd by thé:evidence,

Plairitiffs hidve stiown that.a-more tier-two compliant disfrict.could have been drawi fhiat
would not have beer Tetrogressive, 7[31‘&?15:1’9};‘1:6;5636&}55{ the House of Representatives prigr to.
conferéncé comittee plan 9047 being adopted were alk more:compact arid splif fewercountiss.
While not model fierstwo compliant districts, thése itératichs did avoid the narrow appendage:

jutting fron th body 9f the district.into Seminole County. Suchiappendages aie particulaily

suspegt of prohibited intent to benefit a political Paity. oriticumbent. Eurthermore, the Honse®s,
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vaticus iterations achieved 2 BVAP of bstween:47 and 48 percent. The House’s chief ap
dtawer, Alex Kelly, testified that fig performed 4 fuictional asialysis'on these fierations, and that
this level of minority population would ot have beerétiogressive. Indeed, this is higher than'
thié BVAP of benchmiark district wheri it'was enacted.

“The vote: dilution provisions ini, Article:III, Section 20 and i the Vofing Rights Act do:
not :feqquife; the creation of, & majority-minority district wherever possible; but only where
certain conditions—conditions. first annoumnced in Tornburg v: Gingles, 478 U.S, 30, 50-51
(1986)—aie satisfied.. First, three: preconditions must be present: (i) the/minotity popitlation is.
sufficiently large-and geographically.compact to be-a indjotity-6f the voting-age population; (ii)
the minority. population is politically cohesive; and {ili) the. midjority 'population votés
sufficiently s & bloc 46 enable it usually to deféat thie candidates preferred by minorities.
Apportionment. I, 83:S0. 3d dt 622 (citing Gingles; 478 U.S. at 50-51).

The Legislature made;rid effort during thé redistrictinig process to defermine if the
Gingles;preconditions éxisted for this district; nor does'the evidence introduced at trial
geographically comiprict t6 constituté a: imajority of the voting ape population, Toachiavea
BVAP over 50%, the districtconnects twa ar flungiiirban populations in a-winding istrict
which picks.uprural black-papulation ceiiters along the-way; The Gingles compictness ingutiry
céttainly is focused qn,:mgre{ﬂian'fjusf’djsﬁiqt'Iiriﬁe_s. See Léagie of United LatinAm: Citizensv.
Perry, 548 U.8.399,.433 (2006). But italso doesn’tignore such lines. SeeJd: Distiiét 5is
sintiply ngt compagt for the purpose of the Girgles dvalysis.

Nor ddééeﬂié‘e'\ffdénce;,prpvq the third pr_ct;ojr,ldiﬁﬁn. There i$no dispute that thergiis:

racially polarized voting:in Northeast Floridd. However; Defendants have.not showa thiat this
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polarizationis-legally. significant; Because “the’extent of bloc vofing necessary to demoristrate
thiat a mi6rity's-ability to.electits préfeired représentatives is impaired varies according to
sevietal factual cifcumstances, the degiée bf Bloc votinig which Sonstitutes the thiréshold 6f legal
significance will vary. from district to districé? Thornburg v. Girigles, 478U.S, at 50. The
evidenee isiindisprited that the benchmrk distics, which was néver majority-minority; elected
an Afiican-American to:Congress during its enfire existence: Additionally, analysis by Dr,
Brinell, anl expert retainied by the Housg, siggésted that there Would b 4’50150 ability'to electa
minority candidafe of choice with a BVAP aslow as 43,6 %. Thus, the:evidence does not
establish-fhat fhe majofity popilation votes.sufficiertly s 4 bloc 16 enablé it usually to defeat
the candidates preferred by minorities:.

Y also-find that the decision to-inciease thie district to inajority BVAP, which was
accomplished fn:large!part By creating the. finger-like appendage jutting’into District 7 aid
Seminiole County, was done with the intent'of benefitiig the Republicafi Party. Ireachithis
conclusion based in part on the infergnce thatthe Florida Supreme Court suggested conld be:
dravwn from oddly: shaped appendagesthat hiad o legal justification. See dpporfionment 1,83 So.
3d at 618 (“Wikiete the shape.of a districtin-relation to the demographics is so highlyirregular
and withoutjustification that it cannot be rationdlly iinderstood ds anything.othéf than an effort
to favor.or disfavor a:poi‘i'_ticgl party, improper-intent may be inferred”). This infererice, _i's;.als;i
buftressed by the-evidence of nproper intent in the redistricting procéss géierally, and.as
spéeifically related to the-drawingof District S, the most significant .of which Twill outline now.

1. I General.
Plaiiitiffs* theory of the gase regarding improper infenif is:that Republican Ieadership iri

the House and the Senate, theit key staff merbets, 4tid a suiall gioup of Republican, poljtical
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consultants conspited to'dvdid the effective application. of the Fair District Afnendinerits to the
redistiicting process.and thereby successfully fashioned.a. congressional miap that favors the
Republicar Party and its incuinbénts. The: strategy théy came up:with, according to the Plaintiffs,
was:to present to thie public a redistricting process that was.trarispareiit anid bpefi to/the public,
and fres fiom partisan 'iﬁfl‘ué’ric':és,? uit-fo hidé from the public another secretive process. In this
seerctive: process; the-political consultants would make suggestions and subimit their.own
partisan maps to the Legislatare through that public progess, buticonceal their actions by using
:proxies, third persons who-would be. viewed as “concerned cifizens,” to'speak at public forums,
from seripts wiitteni by. the:consultants and to,subirit proposed maps ini their names to.the
Legislature; which werg drawn by the consiltarits.

‘What is-cleir to'me from the évidérice, as.desétibéd in triore detail below, isthat this
group of Rep’ul")'licaﬁ-. political corisultants 0r=operaﬁiv¢§1°a‘iki in fact cgt_lsgige to mari_ipulat‘é. and
influence the redistricting process: They accomplished this-by-writing, scripts for and drgdnizisiy
roups 6fpedple to attend the:pribic hedrings to advogate for adoption of certain components or
sharacteristicsiin the maps, and by submitting map's and piartial fhdp thiough the public progess;
:all with the inténtion‘of obtaiiing enavted'maps. for the:State House aiid Sefiate dnd. for Congress
;thait would fivot the Republican:Party:

They made a mockery’of the Legislature’s proclaimed transpaténtiand open pidcess of
tedistricting by doing all of this iri the shadow- of thiat process, utilizing:thie acoess if- gave them to
the décision niakérs, but-going to great lengths to conseal from the publicitheir plan and their
participationis it They were siiccessful iy theirefforts to infliiénce the redistricting process.and

I'thelcz.io'xigrc"s's:idﬁaii}jiiﬁﬁ underreview here. And'they might have successfully concealed their

10 Althiptigh ot 61 this groiip took umbrage at the term operative, another selfdescribed himself as such. T willuse
the term interchianéably o refé¥ fo thé same group.

pAl




scheme;and their actions from the public had it not been for thie Plaintiffs® determined efforts fo
uncover it in this case:

“The closer question is whether the: Legislature in gencral, or the Jeadership and staff
principally inyvolved in drawing the:maps, knowingly joined in this plan, or were-duped by the:
‘operatives in the:same way-as the, general public. The Défendants argue that if such & conspiracy
existed, there'is no proof that anyone i the:Legjslature was-a part of if. If portions of the
opetatives’ maps foiind their way into'the'epacted maps, they say, it wasnot because leadership:
or staff were told or knewi:heyfcmi.l.le from this group,.but rather because the staff; unaware of
theif origiiis, saiv the proposals as improving thie draft maps:théy were working on..

The most compelling evidence in supportof this.contention of the Defendantsiis the:
testimony of the staffmiembirs who.did the bulk 5fthe dcfual map dréwing for the Legislature. T
had theability tojudge the demeanor of Alex Kelly; John Guitirie and Jason Roreda at trial and.
found éachi to be frank, straightforward and cfedible, Icoficlude that they weie not a part of the:
'conspiracy,-nor directly-aware:of it, and that significant effors were.made by them and their
Bosses:to insulate then frosn direct partisan influgnes. Faceept that thiit miotivation i diating:
draft mdps for considération of the Legiskiture was to:produce a final map which would comply
with all the requirements of the Fair District Amendments; as theit-superiors had directed them,

That being said, the circumstantial evidence mtroduced at frial .convinces me that the
‘political operatives managed fo. firid othér avenues,.other ways ta infiltrate and influence the
Legislature, to-obtain the necessary-codperation and collaboration to ensure that-their plan was
realized, at Jeast in pait. They managed to tint the'redistricting procéssand the resultirig misp
‘with improper partisan infent. There:s justtoo much circumstantial evidence:of it; too. many

coincidences, for e to conclude otherwise..
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a: Destruction of Records,

The Legistative Deferidants drgii that-despite the éxténsive discovery-conducted by the
Plaintiffs, there is a;paucity of documeritary-evidence that tiés the dctivitiesof the operatives with
a sifigle legisliator so 4§ to:prove jmproper legislafive intent. I'note, however, that the Legislators
and the pofitical operatives systematically-déleted alimost all of their ¢-mails arid othier
documgntation relating to redistricting. There was no legal dufy on the part of the Legislature fo
preserve;these records; but you haveo, wonder. why they didi’t: Fitigation ovet theit plans was
“amord] certainty,” as thejr lawyers put it earlier in #hiis case;.and intent would be g key.issue in
any challenge.

b. Early Meetings of Legislative Leaders-and Staff with Political Consultanits,

In December of 2010 and Janbary of 2011, Legislative leaders; staff mémbers and
‘attorfiéys met. with a. group. of Republicar political. consultants to discuss- fhe' dpcoming, 2012
redisfricting process. The attendees for oné or both inclided Senator: Gastz, Representative
Wedthierford,. legislative staff members AlexKelly;:Chris. Clark andé’ ohn Guthrie; counisel for the
‘House anid Seriate, Richard. Héf’ﬂéy,; Marg Réicheldérfer,, Patrick Bairiter, Benjamin Ginsberg,
Jael Spriniger, Andrew Paliiet, drid Frank Terraferma.

Clark was the:chief legislative aide for Gaetz during the 2012 Redistiicting Procéss.and;
‘Gitthris was tie Sendte. staff iembér in charge of: map drawing. Heffley was, a political
consultant who has worked with a pumber of. Republican legislatts and candidates; including
Ghetz. He “ias, 4t the. time, under contract with The Republican Parly: of Florida (RPOF). to
provide unspecified ‘services. relating to redistricting, Reichielderfer’ was « golitical. consultant.
swho had. worked with: a number of Republican legislators and, candidates, ‘ingluding’ Speaker:

Dean Cannox. Bainter was:ia: polifical, consultant who had worked. with.a mumber-of Republican
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legislators and candidates, including Representative Daniel Webster, Bainfer was the owner of
‘Data: Targeting, Inc. (“Data Tafgeting™), & political cosuiting and polling firn located i
Gatnesville, Flofida. Ginsberg was an attomney’ based in’ Washington, D:C,, tecoghized. in thig
area of redistricting and-had repiésented thé National Republi¢asi Patty 1’ redistricting riiatters.
He also either was or, came to be: counsel for Heffley, Reichielderfer and Terraférma. Springes
was employed by:the RPOF as director of Senate campaigns. Palmer was employed by -the RPOF
as, ditector of House: campaipns. Teirafefnia was 4. political consdltarit, who woiked With, a
number of Republican legislators and candidates, including Weatherford

Thee fiectings. wete 1ot -open to* thig-public, dnd there is iio: Wiitten record of what was
discussed at either meefing: No one’ who' festified at, trial about, them seemed: to- b able to
remember much, about what; was discussed, thoiigh all seemied” to agree- that the political
consultants were told that they would ot have a “seat at the fable” in the redisfrictingprocess.
No orieiclearly articulated what that mieantexactly, bit thei¢ was testimony. that they: weré.t161d
that:they could still participate in redistricting through the public. process “Just like any. other
citizei.” Ofie Withess testified fHat the ‘participants- discussed whether & piivilége: could bé

identified fo prevent disclosure of redistrcting-related communications among: political

consultants, Jegislators, and. legislafive staff, members, and concluded that no: privilege would.

apply.

Reichelderfer prepared a memorandum. following: the Deécember,. 2070 meeting that
included the following notafions: “What is our best operdtional theory of the language. in
[Amenidmerits] 5and 6 related, to° retrogression of mitfority distiicts?”; “Central FL Hispanic
seats? P08 arid Cons®; “Evolution of maps~ Should they start less compliant and evolve through

the process — or —should the first mdp be as'higar as.compliant 4 possiblé and thange verylittle?
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Or other recommendations?”; “Communications with outside non~lgw_y__ers - how can.'we. make
that woik?™"

Thete is nothing nécessdrily sinister about-such meetings. Most of the.atfendees were
friénds ot professional colléagues dud perhips it ¢onld be considéred 2 courtesy extended. Biit it
doesn’t 160k good if yoit dre promoting openness, trarisparency: abd neutrality in the redistiicting;
process: There was really noweason toconveneitwo meetings just to tell active political partisans
of the Republican Party that they: would not “haveaséat at the table.” A letter or e-méil would
suffice,:or some general public:announcement asto what the protocol would be.going forward,

And thete ared few curious things about these,misetmgs and their connection to.
subsequent events that are froubling. Firgt,-'this was a highly.partisan group and all thé political
consiltants were very interested in the redistricting process.Itis inconceivable:to.me that, if as
testified to, they were-advised that-they:¢ould participate in-the public process *just liké any.
other citizen,” they would'tiot have-done so.. How could these polifical consultants, who.were
intensely inferested in the process; whose jobs orlivelihoods were tied info protecting thejr
clignts? and thefr paty’s intexests with. fespect to redistricting, nof take the opportunity'to submiit
proposed midpsithrough the:public portal, to attend at least somni¢ of the Hublic: héarings and speak
out?

The feality, anid 1hé frony, is that thete-would be absolutely: iothing virong abouit the
‘atiendees at those. meetings:submitting proposed maps.or partial maps. The difference is, if done:
in the:open, then those:reviewing the submissions could take into-account the source in
evaluating whiether it-was néirtral or whietherit might.tend to favo# or disfayor a political party o¢
ah icunibent. Otie of the. political consulténts lamented. that if he had submitted maps jn his

owinarhe, heswould probably. have tome underattick; accused of trying to favor his paity or'its
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incumbents: Well, of coursé his submission mighit be closel§: scrutinized, in the'same way thata
proposed map submitted by the Florida Demoeratic Party might b takien withi & graiti of salt:
That's how it should be if one-is concermed dbdut ifnproper partisan. intentinfluencing the
«drawing of the miap.

Regardiess; igiven‘ the cucumstances,xtshard to:imagine that the 'l,eg"ijslat,ive;'_leadgtsfand,
staffers woyld not have-expected active patficipation in the public tedistricting process by those
‘polifical consultarits at the meetings. And whéh the process was-under way and maps were being
isubspitted by mériibers of the public,and public heanngs were being held, and:thesé:political
consultants were notiinatteridarice, and nori¢ of the fitips coming from the public had any-of
their ridthés-oithémn, I would think that the staff and legislative leaders would find 1t extiémely.
strange, that they might even-ask why iiot. But they:didnt,

Orie:of the things ihat the Defendants fout as showing thiat thief&was hio.iiproper parfisan
intent i the drafting of the maps is to:point to thé-fact that as things progressed, each succeeding;
miap that s drawn was an improvement over the-one before:it ini téms-of compactness, leaving.
cities and counties intact and following geographical boundaries. Coingidentally, though, that;
'porfesﬁo‘nds" with & stritegy: suggested from Reichelderfer’s notes, i.¢., start with less cottipliant:
miaps and.work foward-a:morg-compliant miap:

The Defendarits also tout the opportunity: for the public to have input by, subiftiing
‘proposed maps or partial maps;.and by atténding public heatings which-were held!throughiont thie
istate. And, the Defénidants point-out; all of this:was opet, transparent and of'the récord.
Although thatsounds like a good des — who céri argut that openness and transparency-are not!
good things whén it Cories to, government.= it provided the means by which patisan maps;

secrefly drawn and submitted by political operatives, could be incorporated, into the edacted mip
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‘with no-one’in the gerieral piiblie the wiser: Staff iembiss weré encouiaged to consider maps
submitfed by the public and if they coniained concepts oriconfigurations that:made the:draftmap
“Better,” to Incorporate them.

ticuble of drawing &iiap and preseiititig it to.he legislatire for consideration is probably more
likely to:be:motivated by personal.or party politics than by an altruistic:desire fo draw the most
cons;‘fi‘tuﬁ'onﬂly.comﬁl’i‘anﬁmap“pu:s's'ibiei frée of ariy partisan intent. And If $0, ¥élying upori
-publicly submitted maps may not be the best.way to.protect against:partisan inflyence..

If you choose, however, to accépt-and perhaps. rely vpor: piblicly submittéd diips, it
seém t6:me that'you shiould have a way to address the possible, nay probable, partisan.intent of
the drafters'of atlleast soime of those maps. The Legislatire’s answer. was sipparently to ignoré it.
political performance-of any district drawn (except in ihe House ds.to districts.involying fief one
MIfGTHty issues), Aorweéie they td conicern thermselves with:the origins or the author of any
publicly submitted map.

This seeins on its-face a nentral approach, and Fappreciate the dilemia tiiat‘arises; I,
‘start évaluating 2 proposed map for'political perfoimante because of suspicionthat it the yesult
of improper .par'tisaﬁ intent, and make:“corrections,” haven’t'1 now altered the map with the
‘intent to:favor of disfivor:a political party? While I appreciate this econcer; 1 don”t kriow that i
is:a safisfactory answer'to say ihaf; aslong astlie improper intent behind a submitied map did.not
‘originate witl me, and 1 am rio expressly 1oldiabout it, I dori’t have tol Wity about it. Turming a

‘blind eye; to the probability, of imjroper irifeiit'iti these maps is riot ié.same as neutrality,
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Pethaps it- would be best-fo have it,out on'the table for all to's6é and evaluate:
‘Considering political petformancg isiiot thé same as intending to favor or disfavor 4 political
party: or' iicumbent, and an open progess would assist it evaluating which was in play ina,
particular sitiation. Afid ir tith, €vety'single legislaior or'senator conld véty easily deterrine.
on: their own the potential political performance:of anydistrict on a proposed mapiand voteon it.
accotdingly. Any iriterested ¢ifizen.conld acegss:such inforfation and advise:théir
representative of his of her conteiiis or feclings abéut a partioutar district, You might insulite the
staffers froni political consultanits and partisan influences bit you:can’t insulate the enfire
Lepislatore:.,

c. Continued Involvement of the Political Consulfantsin theRedistricting Process

R R )

On.June: 1; 2011, Senator-Gaetz sent it eniail to. legislators providing irifdrmation about
wpcoriiing piiblic:Hearings about the redistricting process. The metadata for the email reveals:that
a “blind copy” of it was seft fo. Heffley and. Tefraferma, At trial; Senator ‘Gaetz, had i

‘explanation foi why fhis Wis. done; pojhting out only-that the inforimdtion. in' the: e-mail was
public information-and that he wasn’t sure somiconic elsé:in his office had'riot sent it ouf unides his
name., Agdin, there:would be:abisolutely fiothing wrong with sending this:informatiori to Heffley
and, Terraferma, buf why secrefly. send 4 blind copy? Atid if Senator Gaetz did xiot senid it out,
someone in his office waskeeping thésé operatives i the loop

Two of the.consultants, Reichelderfer and Hefley, wéte directly.involved in'the
redistticting process; scting asigo bétweens for leadership of the two chianbers régarding the
rédistricting process. This was putporteidly becasé ofa lackof a good working rélationship
between the Speaker of thie House and the President of the Serite. Yét__, by all accounts, the:

actual staff memibers of each chanibei who Weié working on:fhe-maps got-along well sith éach.
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other, as.did the chairmen of the tedistricting committees. Regardless, in thieir insider roles,
Hefley and Reichelderer did not have to speakdirectly to staff map drawers,.or even leadership,
to infect and mianipiilate the ndp drawing dnd adoption process.

As rioted above, the House and Senate destroyed most e:mails:and other records of
comimurications Coticetning the redistricting process, as did the political consultants. What was
resovered; however, allowed thte Plainfiffs.torshow that Kirk Repper; Deputy Chief of Staffte
thén Speakei-Déan Canron, was regularly sendiig to Reicheélderfer copies of various draft maps
of the Legislatare well before they were.disclosed to thie public,

The Diefendarits- ackriowledge that this was iniproper, but'say. it is tiot-évidence of
improper infent on ihe part of the Legislature because; 1) l~was-done without permission from
his bogs; 2) Twas niot dond for the purposé-of influencing the actial diaftinig:of the miaps; 3)
Pepper hidd no:map drawingtesponsibilities and gave ng directions o how: the mapssshould be
drawn; dnd 4) Hé was siinply trylig to givé his friend, Reictieldétfer, o heads up.on-whatto
expect so;that heicould get ahead of his compefition and betteraidvise his clients.

Peppés and Reictieldéifer, apparently did eorniunicate about the political performance of
the maps, however; as evidenced by a'series of e-mails bietween the two. Forexample;.on
Novériber 27,2011, right afte reeivinig an eafly unpublished.copy of the Seriate’s first dyaft
congressional map, from Pepper, Reichelderfer:advised Pepper-that the district of Iiéprcéenwave
Daniel Wébster-was “a bit messed up,” and Pepperiésponded by inquiring “performarice or
geography?” Mu: Pepper testified that, though/it-may seem tht they were discussing political
peiformance, kis teply t6 his fiiend was ctuaily s sighal teininding him'that they should not

discuss such things, Perhaps, but thatis a'very unusual and'illogical interpretation,
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In an emajl exchange with Reichelderfer; Representitive: Cannon. commented. that *we
ar¢: in fine shape” as long as “the; Senate accommodates the corcerns that your [Reichelderfer]
and Rich [Heffley) identified in'the map: thiat. they puf out tomorrow.”™ Thig:Defendants.explained
‘this exchange by: saying that:the: concerns referred to was'the general concern: by, the House that
the: Seriate, map- would beiso-fur different tan the House map that it would miake teconciliation
-of the two maps difficult; Agdin, perhaps, but this seemsasiretch given the langhage used.

In Octobet of 2011, Frank Terrafernia e-mailed Chairman Weathérford reporting that
‘Pepper was at the:Republican Party of Florida huddled on a computer with Rich Hefley and
‘working on “congressional rcdi's‘h'icfiii'ghjif Thad to guess.” "Now, it's.certainly possible that
Terraférma was mistaken or simply.speculating without any basis, as was suggested at trial, but
oni¢ has to wonder why he would miake this:assuiiption if Pépper-really had nothing fo-do-with
theredistricfing process. Maybe not officially; but as noted:above; he was heavily involved in
lidlping his friend, Reicheldeifet-with inside information. From Novésiber2011-until Yatuary
2012, Pepper {ransmitfed af feast 24 draft maps to Reichelderfer. In most cases, Pepper provided
the draft maps to:Reichelderfer before their.telease to the publit. lhiany.casés, Peppet
provided Reéichelderfer with draft maps that: wer@nevqx.;el;c‘asqc} fo'the public.

Reichelderfermade 2 numbet of modifications fo these: and otheriuaps thiat he wéeeived
froni Pépper. Some of:those revisions.conibine a sttnctS with.a Black VAP of over 50%.and a
‘Hispanic VAR of District 9 over 40%.. (Campare CP Bx. 885 with-CP Bx. 1050). Asa result 6f
‘siicht changes, thé petforininte. of Districts 55,7, 9, and 10" went :from being four Democrafic;
performing of' Jeaning seats In edtly fnaps Siich. as HO00C9001 1o ‘two Défrioctatic. and. two

Republican, performing; seats in the:enacted: map; HO00CY047 based. ori-the tesults. of the 2008
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‘presidential election,'! Indeed; many of ifie; maps:and :parfial maps the consultants ‘focised ofi
seeined £6'be i the-Ceritrdl Florida ares; which-coificidentally. were the:areas in the endcfed miap
I have fouiid to be problematic.
d. Prior Finding of Partisan Infent in State Senate Flan

The Florida Suprenie Court found finproper partisan intent present i the Stite Senate
Map: The same process and thessame people were involved in drafling thieicorigiessional map. It
seemis unlikely that thi samie taint Woilld Hiot affect that map as well. Thete's a difference in that
the former was,drawn without any input. from the House and the latter the result of a
collébotative effort. riot‘ef,.,"}iowever,'ﬁiarmyfchncériis"-With-i)i"s’tridé 5 and 10:involve changes.to:
the House’s:map, in deference to'the Senate: The problems that I find i Districts 5 and 10 were
1iot présent, at 16ast to the sanie depite, inhie Houise version.

2. Bvidence of Parfisan Tutent Specifically Related fo District 5:

The; decisionto chatige Distiict's to:iiaké it a majotity BVAP wasmade at a nonspublic

Senate respéctively, and Will Weatheiford and Dots Gaetz, ciairmen of-the redistricling

‘Cominittécs ifi their respective:chambers, They had been given ditection before the meeting frofii

{hieir respective chamnber. leadets; Speaker of thie House Dédn Catiriofs and Senate President, Mike
‘Haridopolis. Notably; Alex Kelly festified that Speaker Cannon told him thaf thie Senate would
Tikely request to push District 5 over 50% BVAP and thatthey should be piépared 16 accede to-
that requiest. Speaker'Weatherford!* testified thaf the Houseionly went along with this request
‘becduse the Senate méade a “compelling™ argustierit for it, but he could notremember the

substance of the argument. Thereason:given at frial for {his'change was that'the Distelet wag.

" emographic, election; and compactness dag avedesived froim Tofit Exkifbit 1, viiless otherwise staied.
2 Then Chairman Weatherford '
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very ¢lose to 50% BVAP dnd that it scénied prudent to-avoid a possible ' VRA suit by bumping if;
up enough to create 4 miajority-minority:district. That justification isnot comipélling, without:
some showing that it-was legally riccessary to credite 4 majority-initiority district.

Thie chifiges also inoreased thie Republicai performance -of neighbofing District 7.” In
the version;of Disfrict 7 House Plan 9043; Alex Sink (D) would have received 48.5%of the two-
the two-party vole in the 2008 prs;Si,dériﬁal election; and Jim Davis (,D,,_). ‘would have tecéived.
39.7%of thié two-pirty voté ini.the. 2006 guberatorial ¢lection; In the enacted: version of Disfrict.
7, Alex Sink (D) would have received 47.5% of the two-party vote in the 2010; gabernatorial
election, Batitk Obama (D) woiild have réceived 49:6% of ‘the two-parfy vofe in, the 2008
presidential election;.and Jim Davis (D) would have réceived 39.0% of the: twosparty. vote fi the
2006. gnbeinatotal. elestion. The change fesulfed in a decrease: in. registered Democrats in
District 7 from 36:0% t0:35.0% based on 2010, general lection data.

Based, ofi ‘the abové, [ find that Plaintiffs have proved. fhat District 5 pnnecessatily
subjugates. Her-two principals of compactness. They have.also pioved portions.of District 5 were
drawn to-beriefit the Repiiblican Patty, in violation of tier-one: .Accordingly, District 5 is:invalid

and must be tedrawn;. Any: surrounding disiricis affect by soch a change must: likewise be

xedrawn.

Congressional District 10

Disttict 10'is :oweta‘li.féitiyfiéompact;. Tt has:a.Reock Score:of .39 -and a Convex Hull

District 5 runinifig between Distiict’s and'9. Such:appendages render A district not compast

B The iricreased Repubhcan ‘performance is- admittedly. margmal ‘particilarly when, comparmg enidcted CD 7with
oguc district.ii Senate:map 9014. However; close political races are almost: always won ar lost.oly the
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pursuantto tier-two standards and should be .avoided unless neécessary o comply with tiersorie
réquirenieiits. See Apportiorment ], 83 So. 3d at 634.(“Compactdistricts:should not have an |
unusul shape; a bizdrre desigh, or anuninecéssary appéndage unless it is necessary- to.comply
with:soihie other réquirerient”). Plaintiffs have shownthat the district.could be:drawn in a:more.
compact fashion, avoiding this appendage, Plaintiffs adduced multiple iterafions‘emanating froti
thié Houseredistricting siiite which did not-coritain this appendage:and were otherwiseimore

compact. Indeed these iterations were:more compact in Central Fidtida generally, as-the chatt

belotw will:show..

CD7 [0.60. 077 0.67 0.86.
CD8 |0.34 10.76 . 0.32 ’ 0.73
CDY9._ | 048 0.80.  |os6 0:90
CDIG [ 039 0.73 -, |04 0.83
cpls|o44 1075 - 0.60; 0.8,
GCbl7 | 0.67 0.82 0.64 0:83.
AVG, | 043 0.70 1049 0,76 .
The €entral Florida Regiorial Compattness Chart lists compaictuess:scores for all districts included in Orange;
Osceola, and Polk Counties.

Defendants coritend that this épﬁend;i"g;:,,zéndim@ configuration. of Central Florida
generally; is necessary toiachieve tier-pne:minority protection in both Disteiots'5'and'd. Bécaise
thi afipendageis highly populated.atid “White tiajority, they argue that placing ifs population in
either of those districts would have:impermissibly lowered the minority VAP: T.cannot agrée.

While ttie;crédtion of a Hispaoié dnfluence:district in'CD.9'may. bea legitimaite goal, there
is:mo-evidence before me to suggest that it wasientitled to tietotie protection. There wiis.fo
Hispanic opportuiiiity district in Central Florida under the benchmark plan. “There:was nio

eyidence that a.districi:without the-appendags wouild lead to fefrogression€lsewhiere. Indéed
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House plan 9043 hiad d nion-tetrpgressive BVAP of 48.03% in:CD Sind 2 HVAP 6f39.59%ix

:CD 9.* Nor is District™9. énfitled to voté-dilution-protection. There was ng evidence to'suggest

that & Hispanicmajority district.could be créated invCeritral Florida. Defendarits canifiotjustify
devition ffom a tiertwo-constitutional reguirement because-of a desire to create'a Hisparic:
influenee district:

T'also firid that Distiict 10 was diawh. to benefit-the Republican Party and the incumbent.

I reach this conclusionbased in part on the inféterice that thie Florida Suptene Court suggested

could be drawi:from oddly shaped appendages that had no legal justification; See Apportionment

1; 83 S0, 3d at 618: This.inférence!is:also buitressed by the general evidénce of imprope intent

outlined above:inthy ahalysis:of District 5 and the folloiving-evidénce related specifically-to:the.

-drawing; of District'10.

The appendage beériefited the incumbent Répreséntative Webster by rétutning to District

10 térritory that was part of is benchmark District 8-and improved the Republican performance

'of District. 10 in_ two out of the thrée’ eléstons relied upon by! 1hig- Florida. Sipiénie Court in

Apportionimerit I. I the vérsion of Distrdct 10, in HO00C9043; Alex Sink (1), would have taken

44:9%of the two-party vote in‘the 2010 gubemaforial election, Barack Obama (DY would fidve

received 48.0% of the two-party vote'in the 2008 presidetitial gléction, and Jim.Davis (D) would
haveé received 39.0%: oftthe two-party: vote in. the 2006: gubematorial election. In the. enacted
wversion of District 10, Alex Sink (D), would have received 45:6%. of the two-party vote in the
2010 gubeinatoxial :€léction, Barack. Obaiiia (D), would have received 47,6% of -the two-party

vote:in the 2008 presidential.election; and Jim Davis (D) woulld have received 38.9% of the tivo-

1 It i¥ true that, CD 9-ih plan 9043 did ot kéép Osceola County whole: The goal.ofkeeping:citiesand’ ‘counties
whole is laudable and required Wwhigrg “ féasible.”™ Coripactiiss on the-other hand has no.such.modifierinifs
constnuuona prescription, *Suggesting that in balancmgthls critérion with ¢ompdcthess; more flexibility is:
‘permitied:* Id at:636,
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party votg in the- 2006 gubernatorial election: lix addition, flie chanpe lowered the humber of
registered Demiocrats: in’ Distdet 10 from 37.2%-in HO00C9043. to- 36.8%. in HOO0C9047 based
on: 2010 general election data.,

Dr: Anisolabehéte also. testified that the chénges between House.plan 9043 and.adopted
plan 9047 altered the: bouridaries.of that district primarily by moving:80,000 voting age people
it of District 10 it District 9, whilé moving 71,000 voting age Q;;gpig-"pyt:gf’})_i;sfg‘i‘cfg.'?— o
‘Digtrict 10: Dr. Ansolabehere:testified that these changes: were wot igcessary to make District:9
a. minotity-performing: district, because without them, District 9 was already a: minority=
performing district, and the:populations that were shifed weré miajotity white populatjons. Asa
result of this.appendage, the decrease.in Democratic registration:in Bistrct 10 and coriesponding
increase 'in Democratic registration in the already cofifortably Deriocratic Distriét 9. were of
sigmificant Republican benefit for a competitive district-such as'District 10,

Plaintiffs have proved that District 10 unnecessarily s}uI'Jjug’gites tiertwo principles of
coinpactiess. They have also proved portions ‘of Disfrict 10 ‘were drawn fo benefit the
Republican Party, in viojation of tier-one. Accotdingly, District. 10, § invalid and must be
redrawi, 4§ must the siitrouniding districts affécted by such change;

Districts 13 & 14

Plaintiffs cldirn thit Districts 13'and 14 are unconshhﬂonal because they violate the tier-
two standard, requiring that, wherefeasible; districts should utilize existing polifical and
geographic boundariés. Plaintiffs poinit to District 14, which reaches across Tainpa Bay to.take in
a.portion of South S Petershurg, splitting the.city of St. Petetsbuirgand Pinelias County,

Platintitls supgest that this Sonfiguration is not justified by-any tier-one:vonsideration. They:
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suppestthiat itis indicative of improper.intent to'benefit-the Republican Party and the fncumbent,

the late Republican Congressman Bill Young,

The berichmatk predecessor to District 14:(Distriét 11 in.2002) had 2 BVAP'populafion

of 26,78% and a HVAP of 25:84%, A5 adopted, Congressionial District 14 hias @ BVAP of

25,63% and 4 HVAP'of 25.61%. Romo Plaintiff’s proposed maps: A.and B haye'a BVAP ‘of

21.73% and g HVAP of 26.91%
Plaintiffs haveinot proved tierstwo deviations,. While the Romo:Plaintiffs* proposed.map

does jncrease the:compactness of District 13, it canses District 14 to bécomie fésﬁ,cbmpﬁcﬁ"uﬁdcri‘

both, Reock and Cohvex Hull measiréniénts. OH 4 tégional level, the Romo proposed map

causes every district which touched District 13 and 14 to becomie less.compact than the adgpted

plan, 9047. As the chart below shows, the Riomo maps would decréase the compactnesyin five:

«of the six districts; while increasingthe- compagtness inonly one; The legislature was.iot

:required to miake this tradeoff in compattnessto-avoid splitting Pifiellas County..

CDI2, "

0.40

{icD13

0.46

0.57

0.91

CD14

028

0.60:

CDI5 |

0.44

0.33

0.67

[:€D16.

042

032

0.80-

€D17

0.67

0.39

| AVG,,

0.46

0.38

0.74.

“The Tampa Bay-Regional Compactness Chart:lists compactness;scoresifor all which iticlude porions.of
‘Billsborough, Pasco, Pinellas, dnd Manatee Counties the:adopted plaiti

District 14 way the result of partisan mal-intent to benefit the Républicafi Party:. Usilike Districty

&and, 10, there-are:no flagrant tief-twd deviations from:which] can infer unlawfll intent; "The*

Not have:Plaisitiffs proved that the decision to include portions:of Pinellas County in
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decision o have District 14 ifivade Pirlellas Courity “was madé-early in the process by-the:

professional:staff; asimostif not.all of the iferations emanating fror both houses broke:into

Pinellas County.. Fhus, tinlike clianges made 6 Disteict S by the'Iéaders disthing conference
commitfe; this decision was made:by the Staff whom I liave found were insilited fromm the:
"pdi'iﬁéa{fﬁ(‘)I.i's'u'liafl_t?éifl' simply cannot Cdnéiuﬂé,,. on partisan effect alone, that the decision fo

incorporate:portions of South St: Petersburg into District 14 was dotie withi dhéntent t6 benefit

the Repuiblican Patty of the incitmbant member 6f Congiéss.
Districts 21 822 .
Plaintiffs contend that Districts 21 4nd 22 are itivalid. They point to testimony. from: Alex: |
‘Kelly along:with redistricting iterations emanating from the House-tedistricting suite:. They
‘shggestit was possible to draw Districts 21 and 22 stackéd 61 top 6 éach dther north to south
tatfier thaiin the adopted configuration with the districts running paralle] to eachi other down the
coast; This-configuration could have avoided county and city splits. PlaitiffsGoitend that
failuré to.adopt this corfiguration was an innecessary deviation ftom fier-two requirements and,

‘evidenced an intent to benefif the incumbentsin that ates.

Plainfiffs havenot migt thelr burden of proving urifiecessity: devidtion fiorifier-fwo
requirerneérits. “Thie ifération Plaifititfs point to might be more compliant with fier-twoin a
vacuum, but they Have not:shown that it could be achieved without-violating tiér-orie
requilteinienits forminiority protectionih neighboring District 20." Alex Kelly did testify-that this
configuration:could-be accomplished withouf retrogressian: However, the:inquiry. doss:iot end,
fhere; becapse the benchmark:distriof was &'majority black district. CP 905, which was-discussed

extenswelyat tridl, does ot attain: majority BVAP status in District 20 There wds no tesnmony

atitrial about District 20 and whethet. it met'the Gingles preconditions suehi. that it was. protected :
%5 Thie Romo Plairitiffs? proposed map-adopts:the same-genera] vonfiguration as the Legislature’ sienacted map,



rinder the vote dilution provisions.of Section2-of the VRA; Because District 20 was & majority

black district iri thie bénchimark, [am reluctant t6 frivalidate the Legislature’s plan absenta

showing that more tier-two:compliant disfricts could be'trawi while not violating ¢ithertier-sie

reiquiirement regarding racial niinority piotéction. See.dpportionment 183 So. 34,597,641 (“If

an alternative plan can.achieve the same conistitutional objectives that prévent Vote dilitior and

fettoptéssion . . . withouf subordinating one standard tozanother demomsirates that it was sot

necessary for the Legislature to'subordinate a standard in its plan®)..

Praintiffs did prodace -cotiple 6f draft iterationg that achieved majority black status for
District20./6 However: aftet visnally examining these d’StnCtSI Aot finl suffibieit fer-too
infiprovefents to-justify. invalidating the Legistafure’s product.'” These districts liave a miorg
irregular boundary in Heridry Couinty; cofnpared to the enicted pla. Additionally, the:stacked
configiitation of Districts 21 and 22 causes both districts to.be deeply:invaded by téritacles,
reachingfrom District 20. In epactedplan 9047, District 21 ha§ riosch appendage invading it:
aid is qite visvally compact. Furthermore, these iterations cause Disirit 23 16 becomi ofe;
visually non:compags, creating twodistinet areas, joined by & herrather seetion.

Plaintiffs have not et thefr burderrof Showing unnecessary deviation from ter:two

requirements:given the various fradeoffs required to.draw compact disttiéts inihe regjon as a

whole. Noi Have they shiown'that improper ifitent:led-fo the-adoption of Districts 21.and 22, My

“duty “fs notito select the'biest plan, but rather to decide' Whether the onie-adopted by the
legistatuire is-valid.”” dpportionment I, 83 So.3d at 608 (quoting Jne'Apportionthent Law—

1992, 597 So.:2d at 285).

%Cpoog; cPols. e i
"' Plaintiffs did nof provide compactness stores for these districts, §6 my- analysis-is lihited to the otular-test.
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Districts 25,26, & 27

Plaintiffs confend that these districts are invalid becuse the Leégislature uiinecessarily
splitHendry County between two'distriets and unriegessarily split the ¢ity of Horestead. They
‘also contend that the configuration was:doné to beriefit:the Republican Paity.

Plaintiffs have noi:proved jnvalidity. A regional view of:South Florida shows:that any
Hei-two. differerices between the énxcted map snd Romo Plaintiff§’ maps are de minimis, Tndeed,
the.enacted plan.splits fhe same number'of counties, while:splitting bne less:city. Wers Lto:
frivalidate the enacted plan based onithie:objéctive tier-two evidence before me, I'would be
selecting a plan I found subjecfively better rather than determining if Plaintiffs have proved the:
eftacted plan invalid. Jd: Nor do.1 findbased on the-totality of the evidence that this
configuration was based on unlawful partisan ;ntent; Moreover, Ieredit the testifaony of
‘Piofessor Morens that Roin6 A & B ¢ould have a retrogressiveeffect on the:Hispanic majority’

districts in South Florida.

Sonuth

¢D18 | 0.50 .82
CD20 | 048 074 049 075
CDo1 038 060 0% 082
CD22 | 0.18 1061 - 027 T053
CD23 | 027 ' 057 038 056
cD24 | 038 1073 - 037 076
Cros | 040 T om 042 1065
CD26 | 0.18. 046 X 1549
{cpa7 (046|081 056 |08
AVG. |D.35 67 636 T0.66

Thic Stuth Florida Regional Compaciness Charf confains,compastness scores for ll districts
included 1h Palm Bedchi, Browird, Miatii-Dadeé,and Monroe Counties,
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Soitith. Flarida Regional County ani. City Split.Chart

CONGRESSIONAL PLAN | ROMO A &B
'Split Counties 5 c 5
‘Counfies Splits 19 18
Spli Cities |18 19
City Splits ‘| 45. 42,

This;fable; ‘uses the same 9. istrots mcluded i the SouthFlorida Regmnal Compacmess Tablg, ¥

As I find theLegislatuie?s rémainitig affirmative:defénseso be, without merit;, 1 find the

Congessional Rediétt‘féﬁng:plahéddptéd- by the Legislature:to be constitutionally tnvalid,

CONGLUSION

" The specitic cousities aud citios split aie & follovs:

'Congggsmnal Plan Spnt Couties by District _

Bmward~'20 21, 22,23,24,25

Coltier- 19;.25
Hendty-20; 25

Miami-Dade- 23, 24, 25; 26,27

Palm Beach+ 18, 20 21,22

Congressional Plan Split Cities by District

Boyaton Beach- 20, 22
'Deeifield Beach-20, 21, 22
Fort Landerdale- 20, 22, 23
Hialeah-~25,27
Ho:nestead, 26,27

Lake Worth-20, 22
Lanlana—20 22

Margate- 20,21

Mlamx- 24 27

Oaidand, Park- 20,22
Pcm’bwkc Pmes~-23m-;2§-- 25

Rivieta Beach-' 18 2

Royal Palm | Be&ch— 18, 20; 21

Sunrise- 20, 22 23
WestPalmBeach 18:20,22
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Bmward— 20 21 22 23,24
Collier- 19, 25
Miami-Diade.’ 23, 24, 25 26, 27
Paltii Beach- 18, 20;.21, 22
St, Lucie- 8; I8:

‘Cocoiitt Creck- 20, 1

Deerfield Béach- 20; 21, 22
Fort‘Lauderdale— 20, 22 23
, Bk

anid 3
Pembroke Pmes- 23,24
Plantaﬁon- 2023
‘Pompano Beach- 2021,22:
Port.St. Lucie: 8,18
Riviera Beach- 18,20
North- Miami* Bcach— 23,724
‘Sunrise~20; 3223

‘Tamarac-QZO, 21

West Palm Beach- 18; 20




Specifically, Districts 5 and 10 were drawn in contravention of Article III Section 20 of the

Florida Constitution. They will need to be withdrawn, as will any other districts affected thereby.

All additjonal challenges to the plan are rejected. Jurisdiction is reserved to consider any pending

or post-judgment motions, and. to enter such further orders as may be necessary to effectuate this

judgment or to-otherwise fashion an appropriate equitable remedy.

DONE AND ORDERED in Chambers at Tallahassee, Leon County, Florida, thls/ Q

day of July, 2014.

Copies to:

All Counse] of Record
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A Certified Copy

Attest:

Bob Inzer
Clerk & Comptroller
Leon County, Florida

By. (

—

Deputy Clerk



