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CLERK, SUPREME COURT

IN THE CIRCUIT 4001G OFTHE $ECDND JUDICIAL CIRCUIT
IN AND FOR LEON COUNT¾ FLORIDA

RENE RQMO, et al, CASE NO; 2012-CA-412

hintiffs,
vs.

KElfDETZNER andyÄM BONDÍ,

Defendants.

THE LEAGUE OF WDMEN VOTERS
OFELORIDA, et al,

CASENO1 2012-CA-490

laintiffs,
vs.

KEN DETZNER, etal,.

D¢fendänts.,

FINAL ,1ÜbCMÉhfT

This case is.before më fönöwiága lengthybenchMalcPlaintiffs claim that the

echgrèsddnál redistricting plamadopted by the Legislatürê violatés Artiäle III, Section 20 of the

Florida Constitution. Èòr thp reasons seit forth bèlô l ägree, finding thatdistricts¾and 1Ö were

drawn in cònträventiön of the constitutional mandafës of'Article 11Í �540àcdon20, thus making the

redistricting malfunconstitutiôdal as drawn.

INTnedÚÖTIDN

President Georg Washingtön, inSá farewell addressmf .1796 warned th¢ n¢w nåtiohd

the dàùgets öfydlitical parties,

"Hówevertonibinatiôns.ofassocîátions of the áboye descripíløn may ücW ánd theä.

ansWetpopular ends they aredikely in the côursé oftíïne ànd things, to become potent engid¢s

by which cunning, ámbitious, ánd üñprincipled men willbe enabfed tö súbyert thé povier ofthe
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people and¼ usurp for themsélves thewiins ofgövërninënt, déströping)altérWardà the very

ngines which hãVá lifted thenï to ùñjust dominibg.n.Without.looking fòrwardto an extrèñíity,of

this kind (which nevettheless óVght not tú he entiréf¾óñt òf�541igìththë cónùhön áíid nonsnual

misbi�540ëfs$1bë spiritpfpady arguMclentlo makeit ihe interest and4uty ófia.wise people to
I !
11

discourage und festrEí:it.
I

11ircoun ymendiëiAof hed Washingtoù's wärñingúndquicidi41ívidedthesiselveginto

opposiùg political fùötíbus: Tl16ughihe ñàïnes have çhange&over the years, the twd:major

poliggal partieshvg been-baíMng each oth¢f fòr.cbnfroi over oufdätfoh's gövéitinierit ever

sinée.n ïdan it seents $ïàf Wäshingtón's fearg have been realizçd ettain in th rightabss òf

their causecçflhe. supeforilypfthdr:Jdeas and the ñfembeis, tfief coñsider thð�541ein the

pposing.cäiñþ to 6e hot onlyMi·oág, but a ïbreat to the veryfoundatíöns·of"odt country. Any

i.dea ofthe d ergqyMobe opposed fervently. The{intist Win ëÍections and gaigpr remain,in

phWMbeòíij e toithé pártisánsithçiriparty's interestis synonymous with.the'cônntry's íntèrest.

In shortwhning'is peryfhing.

Önd o~fthe%2s ià4hidh poliùcdfarfies seek to gajn or maintsihra advant#gn.övèr thé

ether is thrquglythe, redistriçting.process. ÉVery'ten yeatgiÛäsed én new census data,.

c0ñgiëssiònd seätslaïsrëâpportíbned among4hç°sfates baged upon shifting popúlation figstes.

Tomany cifikens this prosess is4finild intefè�541t,buttöttiäpplificál párties is a high.gtakes

ytöpösitióñ # �576ér&sdiñ¾àinednwhich one party wins andfhe oiber'foses - för yëárrtd coind.

t

för äpóliticai phttý Or óne thapis "competitiye*hetween.the tWd..it san ñíake n.big di�540Yefónce

he ability to recruittándidátös fòrpärtiódisdistricts, the amogitEofli ekßnergy and rásöutceh

2.



·necessary1ogive a party'sc¢andidaieareal chance of suc¢ess, and ultimately, Whëther the"pany

tän hiaistain:a niájöfity'bfseát�541oincodgress.

Ristoricallglhe ólitical pärty in control öf.the statë 1epslatufehás béenab tòÅä#the

new$stricts in a.nlanner that protects their party,andjts incunibents. Vöterpopülations ate
t

sliiflèd ahdilisteréd based üjiòñ howthëy are likçly'fa vote. T!ip.resulXhas oiten been mapsMth.

districís thathaye;unusual boundaries and bizätre.bliapes,:as ifàdine aktfäct.hitíst had bbön

giVeh freò féina This..pfactidé has coûtó to be called pplitical.ge,rrymagdering and has been

çriticized as allowing, in efféct, the repre ¢ntatiyés to chöose tiiéirVötéfã hïstëad ofviceívëná.

In 2010iilíèVâtéifs ôfFlòrida passedévo amendments to the:Fibrida3Cons$tutidn,

cominonlyx4$ngd to.äs th¢ Mis Distildts Ádi¢ndinénts, üimed at ellùdriatingàuch pqlitical

gerryùiandeting, Theseämendments are nowpodified in the Constlintion äs Article Ill Sectibù
l

20; perfäining tu congressional rálistéictiiigand;Artidié TÍf�254ëcübn21, pertaining to state
I

legislative redistricting; These amendmenirsignificantlydecrease tliel¢gislature sydíscretiöh iñ
I

drawingilí�541tdöthönñífarfè�541.Éliecifically féÈÏddeliis the drawing ofa redistricting plan With ihn

iùtèiit tö fáföhor disfávbr a oliticál!party or jinçambenh Sectjpn:2Q reads as follösys:

Standards for.establiiildngcongressiónaldistricthoùìidärîösi-Iü.estäblishing
çongressionaldiWefboundarieg

(a)No apyöttiönúïent plán or(iúdividúäl distifet shgil be dpwnylthjhe in{ent
favor pr$1sfavora pïylitical petty4r an.indiffùbeñt; ahÉdígfrìôts sháll not bç dr3wn
with·theintet:pr rqsult ofdenying or abridgingthe eqdáísppörtúnity#fräciål öt
làii�540näsániihorities$patticipgjeintheipolifichiprocess4rto.diminishíheib
ability tö elect téptë�541éntätiùë�541öfhirdlioice; and districts shall egnsigt.qf
coniiguønsierritory

(B)Unless complian e with.thç sfandards in this subsectibn cánfliöts wiïlfthé
standáids in i;ùbseátion .l(ä}oywith.federal law, dishiefsishall be*as neuilyequal
inpopulatioü as is jiräctiöablei di�541trictsshall be compaet;And#isíricts;shäll
where feasible, otnite existing politicál niid géógraphical boundaries
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(c)the order in syhich, the standhrdsDiihhi $ibsectiöns 1 and [bioftliffs#ction
are set forth shall npt he read to establish.any-priorityqfonestandard pyer the
other within Wat subseclip

Ait- ilh § 20, Fla. Ôònst.

Subsection Ia}contahrtier-onerequirementswhich atttst be followed. in addidon t0
t

pyhibiting intentjgfàyor or disfavor apolitical party or inçurnbent, this pubsectløn ntains iwo

sistinctprotëctiöns for täcíd.hnd láñguàgéhijnötities. Thé fif�541t;·whlóhpi-ònibits distfiëts.whibh

arydrawn with inten¼ ggresult ofdenying;or abridging the equal opportunity. ofraciator

lañguagediïinoritietto-pártihijiattiri th6 politiùálprot6ss/''Isihnilaftö SéötÍön II tö öÚ thë

Voting RightsAct. Commonly referred to.as the avoie dilhiion'' provision; this sectionxequires

.ùìajöity rùÍñority districts ühëfe dettdñ prêtondiffons are met The second minprilyprotection

prohibits äglan,or district fröni'"dinduish{ing] theifábiliti föilect repiéséiítátiv6ä of theif

élïolée dóbunonly reféfrëdfaas "'retröäfession ' this:clause {rack Section 5 of theToting
i

Rights Act and prohíbìts.ba4ksliding in the abiliiy ofmihoritygfonps to eleôMd cadiidates:of

.thei¥ choiöe.'

Subsecti® (b) @ntains prpyisforts.requiiingtcö¢päctñéss áud thb fcillowirig öfyolifiés

'and g¢ögràphib böundafles Where fèXsiblë Thése tráditional redistriötingprinciples, tiertwo

Jeguirements, mus.be fØloyed noless doing sorwouldsanliitt tylth ti¢r-one regnitêmentì

ldotè'thaù Ötie Nitne�541sduring trial éxplained theiroppositip.n·to the passage ofthese

amendments by.opininght."pou can't.take politi¢s øut.efpólitics?.ör thàt the áiñëñóniënts

onld bef'inípóssibleto implément.RPerhaps, but:they are nowgpart.otputorganic3àwabfl I

en bound to intelpreí and applyfhéth phest I hañiitofder16 gite ölféct fóN#ill oÉthé vpterg as

:so expressed. SeqRe@enaleJojnt Resolutign offegislatike'AppdttlönütentÚ7 ß�540Ék Èd

he conilgaityreqtiirement is tötet issaphí this®nse,
2 neequalpopulggn regnitypiënt isppt at igúq in this f.pse.
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#9 . 597. (Fla. 2012) 3 Anyabt:of legis1àtlön thát is in cánflictWith.tlie Otiánië lá#ofth6

cdhstitutfoñ Í�541iióf:aNälid law. Thisláà fundamental principle of-our pdlitical and legal systeni.

This is.itcaseloffist iruliteMion inte rétiilgArtithIIÈ7sectîön 20,déâtihg with

congressional. reedigfriùting, The Florida SuprenW Cottà.howeyer has intërptetödthe

analogtrëpröyisiö.ü lif.Ntide-lIÉSöôfian 21, idhËch.åppliesito stäte legi�540fativeplans. .Sp

Appörfiònmeng 83 So; #597. This lengthy and compr¢hensiye dpinioninterprets le�040

tetmsænd·explains how the various criterfliare to be añaiyzèd in réviewing a redistricting

láñiforcònstitutionâlity. It·therefore.providqs me with a.defaifeboad map fór reyîëyving:

the.gongressional.plan öhallenged by Pläintíffg.

STANDÃRD OF REyLEW

A .law passed byilielygislatur¢ is entití#1 to.a pre�541µñiptiôúcófcäistitútiohâlity,

The btïtden.to shoW6fherwisé l�541òiithötê"Whd challenge the law and thai burdetdM

génërally.säid to be beyond.a reasonáble doubkThis is, in fact the standàid laïìpli¢d

yihen coMideflúg indtioñs för sümhiárpjiidgmenttearlieriin this case, ThpPlaintiffs aWe

Iliátldeconsidèrthis decision in.lighìxifjhe Florida Supreme Courfs hölding törtb4

contrary in.Apporlignment 1,.and its stibseqyeüt långuage: in lààple öfWohielt VoTers of

J7a y. Fla. 1(oüwo/ReptMentätiires,.i3i$ó. 3d 135 (Fra. 2013),

Iií Appor?ionmeniI; the Florida Sypreme Cgurt specificauprejéctëd the átgunient

that those who challenge redistrísting länstniust proie facial invalidity beyond a

teasönäbje d ubt. It sfúted thät the pláns still.comeato the Cpurh%yijh gi initiäl

presumption9fyalidity'4. and tha[thp?täview dftífe pláns.wöuid bò d6hey"with

.defgrelíçó 10 t le role offlie bgínlätutedn÷uppbitionmenta.7 bgptated that iis
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wnstiturfonally required independent review brought'with it alesser degree öfdéfeôace

ihaäivould'bëáppiotifiate with.otiier législation. E.af 60 60E

The questiónís Whéihör this dilTerèüt stäúdäfd öfitview is a consequegoe,pfthe

nature qfthe act reviewed (a rëdistricting plän)7 ihe hahire öÈth6 üêWóïitdiä rèquiled. by

.tiie Fáir Di�541triötÁmendments (íhe exp.anded·scope of.reyiew); or..the:sptáific

constitutional)ntandate that the StateíHanse abil $önatejlans bè rétiéWèd bytiíè Floridä

Iùprérhè Couititiëspective ófa.specific challenge (the procedural process ofobtáining

review). It vías this latter factor3.the;constitùtfonal tüídiërádät ofàúdiídependent review

wliióh I feltMistinguished this case:fam Apportionmentfandthus reqnfred the traditiönal

standard of review. Úpon Yenection,.however3Í½ nòt convinced.that the. different

Mpee4ural prqpess requiresMifferent søndard öf tèvie%.
t

it is utie thát the' constitùtiôndlYrüáhdätè for review. byde Elorida $upremp Couit

}Yiúîiqud. But should.tlie proceduraiganner.in which a plan.is broup;ht bébré!the còurt.

for retiew ruaRé a diffèrötiöë in tiie Måndardàppiléd in that repew? The other two factors

nöted by the Supreme Opurt ih2pporâpgnør4 the:nature oNhdiedsfation aùd the

criteriado be?appliëd, ere the sanic lù tiiisïc~äse; The riMits protected arp justthewame and

just äs Unpôrtant.when redistricting occurs for Congress asit.isshen it occurs forthe

Sïate Housh andSenätp. shóùld théYötèrs bë entitled tu less eggstitutiggal:protectiön

ivhen#the redisáictingis for,thefonner ratherthan the latterFShöüld Wetions bh the part

.of the legislatùre ht thè·rëdistfibting proéés be-deemedip yiglation:gf the constitutioh in

one'instance butnoffhe olhef?



I thhik noir and now concludeht it is the nature.ofthe législätiönand the natüre

ôfRviiätds fáviewëd thát requifès a differénf standard ofreview. In Apportionment 4 the

florida Suprenie C6úrt bbsérvéd!

We:conclude that the b¢yond a reasonatile doubt sütudard fs.ill»suitéd.foi
anpriging proceeding before this.Courhin which·we are constitutionally
..obligated tua entëtácdeclatätettjudgraenton the yalitlity pf the legisipive
plans,. linlike! a legislätivé! äct prornürgatéd sêparaté änd üpäit ffom si
express const$utional tngndatg, thejagislätúre ädòpfs ït jbint resùlution 6f
legislative apportignment solely pursuani io the. "insmregons." of the
iti�576énsás.expressed in spëòific.fétiuiremerits of the Morida Gon4ftution

goverhing,thisjrocéss. ·

APPortionment] 83 Sb3 3d 5Rit 607-6ÓR;

heiù ds à diffefënce betwedn th6 Cöùrt's âle ·in reviewing a .lpgislatiye
apportienment plan; to ·deteíanine cörúpliänää TvitÈl tönstitutiónally
mandated criteria and the. Courts role írt interpreting stätütes fliii C6urt
has stated its responsibiliíy in.construing statufesAilferently. For ëiatùple;
lir Tÿne% Titné Wener Entedainmen4 901 SoJ24 8D2, 810 (Fla. S006), in
.upholding. a statüte ää cöñstitùtional thë Cóuit státëd thät it= had ·"an
Mlig4tion tg giv0a s aíute A .cQnstífutiorial constructibn'%here such ä
construction is possibSPThis your))ias. stated that it is.

"cominitted td the fündañíeiital piiiiciple that it has tlte duty
if reasoñably possible, and edúsiMent With òÖnstitûtioifal
riPÃts, io resolte:doubts:as3.tø-thy validity"of a. státüte iii
favoitof its pgngitutional;validity3tud to construe a statute
if reasoñabl[y] pössibië¿. in·sùöh_ainà�060hásto support itg
¢onstittitionäíis - 16 edopt A téásonäble liitéfpi'étatiôñ of"á
;stat te· which remöv¢s it artfiest froni constitutiónal
iñfirmity?

2pportioninent4 8$5ó. 3d at"6Ò ñ.5(¿1udting Üùr#wState, 332 So.e2d 43 8

(Flà. 1976))

As this langunge suggésts, thè teasdiifor thë tiffféréñt stähdärd is because

apportionmentplans cannot be interpreted, The nes are whørerthey are. it.is not

.a.quesfion:of seniching for å reasunä$e intërpiëtátioñ ófà statute=which would



make it"cpnstitetlonaldather the liiqùíiy is ihto tíïe pidcêss, the End resù1t,. hiid

the moïive behind thelegislatioA

I will therefore, in this näse, apiily the �541tan'dárd,óËréVieWarticulated in

4Ppor/ioignenWlpf¢rringto the;Legislature's tíe¢ision to draw�254districtifra

cerìïìin,Wäy;'so l@gaYthätdeóisiòú döes not VíôInté theccönstitutionál

reqúifêñiënts, with an understanding ofmy limited rçife in thiä process.anjl:the

irngøgant roledilie Lepslature. My duty "l's liót to sdfeótihe best$iah%út.tö

dëternïnie whëtliër-Plaintiffshavé proved.flie·plan invalid. Apportiodmenti 8

So. 3d597 at ðW

GI4LLENGE TD PLÅÑ ÄSA WnOLE^VERUS A CHALLENGE

TRINDIVIDUAE..IÀISTRÍCT

Plaintiffs digiinguish betyveen their chállenge to the redistriótiïi fan ü.ä whole, as being

dtg*h with the iùtentgelteralff töfavör the NepúbÍféán Paity; and iheirçhallspgegoiseveral

sádividual distìicts, übeing specífiçallyfigagMth sudh inteiltdfihithh töhàÍálsé

#i hotornygdi�541inctiöñtíthoutdifference. Thdrèdiátdöffhg pIáii is the resultsofa single act of

fegishdion. Iffôíïe or hidre �540�541tiictsdo not meet constitutional musterrfhen the entite act s

näùüstitùtional The digtricts arepart oRan intpgräted Yñdivisible Wh61eán in thát�541enses.ifthere

is-aproblem with a.part ofthe2nap, theiffs a g66tefú With thè entire plan.. 5

Asrpractical matter; it (Jiayagake.littlödifÏèrènge as.Ytño'st O(tlipiiiat4figi fáëtiáfe.;not in dispáte.Kaïher,;íhe
parfies differ as to whát infeguces legä) concíiisioás:riia; b¢þgptrlf dniwil fro1ïrthosefacts. Nordo ísiiñerpret
A)portionmenrIas signifícantly relliteingMhe bupdpá òn th4Pläintifl�541.to.déin)nstthtethe lackdfcompliance,with
,constitútional reqüirenients; ifremains ahigh burde4

5 This fspönsistént¥ith thè,ápproachhikenhythe Couri in Apportionerent I. The tút inialiääted tiiesntiit
áte"plaribit âÿs s]ìecifie tristmetiorg ártá which:disúícts·reqdredconective actioit.14atèàs- .
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Thát.does normean,.lioweyer,.that.portigns of;the map.not affecied.by those.individual

àístdctsfoünd to be i properig diaWu öuld need to be ghanged in a redrawnmap, even ifa

génerd iright to fávör ör diéÈav#r á jiolíticäl pättrofiñóumbëáts wäsipoun.WiatM/öùld bé the

point Ifdh¢other dfsiricts arp.othepvisp in.cqmpliancp? Sydwemedy wouldpfarbeyond

correpting thm effèct.pfsuch n6ncompliäùcép6ùt räiher would téquité#úseless.áctdhat would

0
encourage:continued litigation. Thereforedhavq fpeused on thosppgr![bús ofíbe mgthat I flúd.

drg iñ i;iegd öf edrrectivò àctiön inöder¾4tilig the;énti?è þÍàh intó:cómpliancewith the

.constitution.

EVIDENCE RECEIVED UNDER'SEALSRW CLOSEQfROCEEDINGS

A portion of.the.itial was closed..to thqpúblic and tettailt.öxhibits enteitd uñdër.séal,

ptrsuänt'fo ansider öfth&Flötidá Supreñíê:Coint Whether this evidence will ever; be.made

p.ublic awaits deteriningilon bythat couri;gf ïhe porrectneseof int ruling tität tife assóciaffonal

pdvilege öfífré noñ-pâttie�541Íôiùwiiötú the evidènce was.oliisine(should yield to theinter.est in

disclosure? foqurposes ofsuch rgvfewg I will brieny explain howOveighëd aiid bãIáncéd the

àpitöptiátë lättors áñd@Íiy,I tippedltiis:söales..ih favopoftlisclospre, 15thpr thagfile g partiálly

redapted order, any refergnce-ib suchsesidpnce hére will be getiëtäl in aanife só ás nöt fúëveál

thg spediÈts iiiforifiatiòä.c6ñtäined iúdhéixhibits andfestiingny.

Ás noted.ïn.my pI:evfans.Órders, I fóund that títè nonyaitibs tÍie politiöál öot�541ultants,.

hàd edgáitáble First iníëiidinentRìgifts Íñ theedocumqnts and testungny sopght by the:Plainiiffs

in.this case? The privilege is ndì#bsoldië,however, nú£1 hsd tò didh àñd'bdanceHè

66fúpetilïg intêfe�541tstö dëtörmihe whethepthat privilege should yield.In.favor4fdlWosure.

' Thé DCAhas ithdrá.wiílts order-reversingany ruling and passed ihe maitgr to the¾preme Èoti¢ ¼)tinén
thé Örit,inalpiihel.haté séiforth in theirdissents ïhen.reasons-fòr the.hiiiiafreveød ordëswbláh f.hope tòMdÈéss
l(erÃ

7 .i did.hôt.finitiínt à nadé secret püvileâè plied.
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Spççífically, Lconsidered the factdrs4ei förth in ##ry V...Schwarzègéggét 591 F.3fd i f47 (9th

Cità. 2010) and determined that:the privilege shpulil yield. Ii1 the interestdtime, i did not

eláborate.ih:détáil diy redsønn Ëofthat nonólùsión aiùtouncèd in open cpuffs. I¥hought it

iúîpoidáni thattthe parties know whatcçoul4 and could.pot. be used attrial ànd that·the ñônsparties

flaver ihne t¢.bbtain.a stäy iÈfïltthët rWiëvrWàs dôëñied äliviopriate bysthe appelläte çon The

iéé�541òñFIdecided thakthe associ#ional privilege should.yield are as.follows
i

tie case before rueMIs.of the highést iinpòrtáncë, góiiig, às ihloss táthe very

kündatibti ofòùr representátive demopracy, "lgdeed as ßhisfourtJ succiùçtly stat¾d,.lt is

"difficúlt to iinagin64 diore coinpelling cónipéting gôvërnnieñt intëfest" than the interest

.représentéd bÿ: tiie challengérs' árticle III, seçtion 20(a), claims," LeAgutofWomen Vgters; 13

So. 3d 135, 147

Tlie.reqùired disclösure wà�541ñaffoWÏy tailöréd and lirriited. Out of approximately 1800

ages ofdocuments 1.required the disclosure;oflenthan adhirdßf diose. Thedisidsdre Wäs

añly to the i lùintiffs' httòfúèys With instiùctíóñs that they not ilisclgsq it tojhii·d perfies biher

tiián.�541faffoi retáined experts, includinggo their gym clienis I felt:thát th Planitiffs* attörné

were in the bqst po,sition.fo determígenwhícitofthese döcúniëñts w(f¢iño�541tpföbative:of their

clains>Ait.túrnéd öut, tliëÿ äctúáílf öftefed:as evidenceconly a verysmall pprtion pf those

dòcùrùéiits á�541exhibits:

Tlie documenisforvíhich:the polítical constiftánfsrcidùíëdprivilege evideng.ed a

tonspliácy to iùffuence ùnd.nianipulate the Legislature int4Wyiolglionf itnonstitütìònul dtity

set forth inhiiple 3, Section 20 ofihe Floridä Doùstitütiètï., Tliätsvas, at-lëast, a reasonabl

conclusiän toNdfäWú fr6mihíóàïid otheéévidénce made available.ío me inthe·c;tsestö thát

pbilit. . Assüclí, I·viewed any c_hilling.effpct the tefease oftliese dò¢iunents miglithVe:oh·áuch
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behavictín the future.tø bu noteçh a.had thingeand the danger to the-legitimate.éxercisé bfFirst

Amendgientrights rather slight.

Sönié öf'th6comúnúnicátiöns; and a good.depl øfthe maptork product.gfthegourparty

pditical consultanístwere trangmitted tqteisöniiënt idef öfthéif gröüp, and.mäde very pubilöy

sùbid�541�541iónto the:1egsiátárd. If this1did not constitute moufrightwaiver97thepifvilegens to

thest if¢ms, if16ssened3he strpngth of a legitimate plai n tö its profecìÍón.

Uiillkë thé pöllticálly hotbuttön issuesthøniosexual nagiage, presënt inPèrm the

înidérlyingsubject máifet her¢·warredisipcthig. Althougirpolitical paitisans areno döubt

deeply-interested in the ptööess,né 16distdòting pròcEss dóés not address contmversial issues o

.soëíal and möral valdes that divíde the populatioMt doesnoi arouse the type ofintense passions

that might justify a reál fekt öÈpilydfcúl diniger di nüíss¾nblic reprisals against the inenthers.if

the inf6tmatiþnvas.made pulSih

The.etidence.wás highlkièlevänt àùd.iiot available1frofúïøther säutces When I

cdüsidèred this Áctör I tiíed.my bestto löábaifit ftom the perspective ofthejudge rather than

the ultimaterfact finder the twoiolësJplat Íñ á.nönJuly tilai One ôfilléprideipa theöíiié�541öf

the Í!Iaintiffs in ilis casemas ïha{legiplatiye.staffand haders collaborate&with the�541ep61itieäl·

còúsùltáùfs.téptóduba älödistricting ínap thatViblát¢dAidcónstitúlion bifayøringthe

RepublicanPaityrand its incumbents

Whdéit is'truediatäh&doditääñts ölaiïnedispi·ivilegeilsontain,ndgiàrin smoiâng

gün'.' in tentsafdire@conuhndicationbet%çatherconsultants and speqific staf or legislatom,

thaigioes notmean they áre.ùöt Íìîglíly|félèvnnt. Ü d fdhëktheöty òfthë cásä, itWas essentiä

t
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political consùltanis whichfound its.way infu the·enapredipongressionalimap before they could

prove the second prongs the cónùéctioù oftbis.jirdcëss 16 ás Legisíàtuié .

NôtMá�541äiEëvidenceaväiiabledóniothér sources..¼s, the Plaintiffkengaged.ih

extensive discovery·anil obtainedtmailsg40ther49ppmentati'o#whiöh theNignedh

cömpelling éddencein stígod.oftheiftidúL But the ÈlalútüW ailvacacy.cáthis pöittwhoulif,

bot,be confù$dMth the realifyofthat they3ctually had whiök were bits and.piecessof

informatioù whicÍí they �541Óùghtfö Wëav¢:.íhtái á;uáträtîveicöüsistent Win their íheofy. The

l#gislature hud,.infact; deshoy.ed e-mails pnd.othersvidence ofcommunicatiömregarding the·

redistricting proöessád to hää níañý ofdie,non¢útty politihat c#nsùltäntá4

Throughout the discovery process, these political consultants maintained that they were

told by legislätive leädéis tiiht they could hof '!hävé a sent àt dïé.täbfe" îñ thè%iàWing ofthë

gdisfricting·mapá änd thaï they abided by that'adruonijíon; They denied having any input·ín'tlie

Legislativg map drawing4ffortssoröthërWisétryins to fidlùenöé höw dió ifíaps Wéfe diüwií Théy

fleñî¼d that óy �541übibittedYnapsihrfhepubli¢ súbmission pröcéss fór, redistricting. Any map

drawing on theirpart was dçsefibed as a hobbyssomething for.personal use only, án éxércise

done to spe what.could®e doge onymap gn¼to anticipäte what the LegisJature niightprodi3 e

ÍÈÏíát"tfils äddiúõüdl epideiíòe gavé thé PlaIntlifs Wás tlie ubility to c4nfrønt these liehial

toflay begnotonly%e facühaigome of%ese pensultants were submitting maps to the

legis1 ture, but to �541how·hoWexténsivenid6tgähizëdtháteffòrt was,èd what lengths thëÿ Wöntt

to in order;to. coñueal what%ey wecnioingy. Notably; eiren igthetface'cfthis evidenper, the none

Pady Wih3esseg at trialsdigl thpir4e to evadecauswerihg directqpestions on thç subject, often

ùsing søindutic dútiïtetiöns:10 ävòld ádntittingwhát thög had döne;



Atiheïtime I considergdthe issue the·14aihtiffs did have some evidencethàt·suggested

6tlierWis6 büt;.dönsidering"thé Ifigh burden on tiiem to pYoûthdit case, 1 óculdn't.sarthat it

wöuld haye been enough, or thaf fhis additional evidence woulduftbe crucial to the case.. After

$1, [hadgöt.heafd all pfthh evidèn nór häd t opportunity to view it in conte Now thatJ

hayé I can say .that the evidence filed imdëf sealwas #eryÍîelpful tá liieiin eviùüatiùguihether

M.ainfiffs had proved that first prong oftheir theory.

ÑIofoeper', as notedrabdyé Withöút Wufîtciëùt proöfóf this.sóötótLdfganítéd Öäïtipaign to

subvert the supposedly op,en.and transparent redisfriptingytpepss;1he guestion oRwhpiherthe

Élàintiffs dödld úflióiëñtly tië ihë Écgislaturé 16 thät ëffort becontês rüoot. Tó ëonclüde túarthis

ev enge was not highly-relevant th this central.issue of legislative intent would haye been to pre-

jùdge thé case áñdúëtefùiiñe.ùkèäd oftüne thát 1116 Pfäihtiíñwóuld hot be hblö tá pröve that

conneption. Thig.I was not preparçd to do

För aÜ öfthes'e'.féasòns, I tippeÈ tiiè scélöä liiifávdr dfthë Fii-sthuendbieiit pdvilëges of

the non-parties:yiefdingíioihe need and interest ofdisclbsurerin fbis paiticúlar case.

DETERMING LEGISLATIVE INTEM GENER$LLY
I

One ofPlaintifTs' claims is ihai therengre. redistripting pprgoess was jüfded by itnprçper

iniønt. Specifically, they argùe that, despite thò I!égistütüfe%.äss¢ftiòn- thät its redistri¢tírig

prócess was open, transparent.andmon-partisan;Asepref,higSy partisan map.draulingcúmpaign

was ßÖing cónduöted in thë shaeowitbatVäs ihtendèd td> diid did,/ävor the 1 epublican?qrïy
t

and its inctunbents.

Thetiistituéstidii in eviduätingthikdlaiinÈfò ask, whose intent? T13e language in,

Se(tion 2D prohibits:a map being drawn"io favot ordistàVoüpóllíicäl liàrtfor ad íncumbènté

not"adópted ordenaòfEd." Yet, the chaneite is to an act passed¼y the®egislaturgra.collegíiye

I



bödy, Wheh 1. áslied the attordeis.atthê begiliningefffiat about this is�541uegposed the

hypöthetical ofa staffme.mber chgrgellyilh ac^tyallbdrawing.the.map, who did so With the

intènt to fävor. a politicalyarty; hútNd tìíis intentfront otliëi stáff änd itïònibers oftlie,

hédslatufe. Both sides agreed that iiis@e Legislature's ihtent ïhat;is at i�541sne,not.the stäf(

niember. Plaintiffs%ttòrnøys conceded thatyWithöùt rùóte, tili�541Wòúld%i: ûisúñ'cient tb shów
t

shi1Wupérititëxít ås.contemplated byArticle IlkSectibn 20 - though-they assert that the evidence

indeed shows ntore

Tlieremåre soniä Tëal problems in trying to makg such a determihation of ]çgidative intent

in thispaset First;:when Sve speak oflegislátive intent'geñerally, We brë,tonöërned with tryiñg to

ascertain tiie ñiêaniñg óf Íïitígungé.used iñ thé eñaóted law; The goal is ito jnfentret the language

sp as to.give it the efféct intended in sack a siälatibú, We; lóòk to sú&tlïings as.th?cõinfnôñ

théäníñgõfthe .words:ûsöd, legisläûtéfil�541toff,�541tafÈrëþöfts,statement.of legislative intçnt in the

enactment_clause, transcrip¼ofcommíftge hearings, and statements thacieson thitiöoFöftlie

flousgand enate. Soine legal sch61ámsügest thát ônë:dän ñèveiNiëférmine legislative inteni

frõm such sources,y indeed at all�575

Thigprdblpm is.exacerbateilin a case31ike.the où b¢fotë nie;.fiëjcd, wé are lhokíffg ät

somethinggrely diiterente$¢ep.pg.,lieagt)e ofWömen Votéri ofFlä w Fla, House of

lépitsentirtives", 132 So. 3d 135,.150 (E14 WI3) ("In this context,.ho.wever, thefintent

sfundard in.th¢tspeckcudsfittitiönal mändäte ofatticieilit seciibír20(åki�541xéntirelydifferent

Anyway; it'is úttdly irúpoysihjetgÜlscernyhgthe MeinberíofC;öháiess iñtended exceptio..the extent thäintent

is manifested in,Oie·orily}rettinant'of'Si toff digbejgtithe:tniailiÍTjoushiÑhirseti)ptíQftiié niajörity iiRaçifHouse:

klietext oftiie.enrolledhil l thathecame law?.Graham CòühtySollÁl Ä½fè¼ÜonserydtiöiiDièb v. L(uitedstätè$¾.

4/; i.Wilien, 559 UE28D; 302 (2010)ï(Scalih,J.3 concurring[.

*Apff#tionqïëht (�040
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thansa tradijienal lawsuihthat speks to døermine legislative intent.through statutory

construction.¶. Ít is nöt the niöähing of.the·Wördsusëd in tlie legislation that rgust be

-interpreledeWe.can see clearly where the littes are dräwn on the piap. Rath#i; ihWguëstícir is

Whát V7as, th6 ihutìWin dibi�570 iese lilies.

hdhisâtquiryi itis.eirernely unliköly that fh6 bill's spönsdrmöukf�541tándup ön fîïe ööt

öfthe. Nódsö of senate àná addse his öf hef 6alleagues thap the jntent of the legislation is ío

favor the Republican Pariyy Nor woüld yon #xp¢41 súch cámments at cónuñittFe üéëtíngs, ár

ahiéliërè ëlsesin publiá foi"tliat 1ñutten Even if g bgislafog.expressed auch'infent og ïbø;floor)

can we assume thatäll-ofhis er her polleøgues weré convinced and so iñotiväted.in.thöirvötê�541?

.Do wä lobl to evideüóe öf lìñproper iptent of thq leaders? Esu,. how many qther

.legislatorsdBany, would need to:be "in-on if' in ord¢r tö find it súlTibíónt pröof.6fthë body's

fritént hat if .1èglslative leaders::and staff kneyr flïat: partisan grongs or indificfüdf�541pwére
g

drawing inapFWith intent to favor 4. politichI party äüd subhiitting thém to the Legislatgre

ilir6ùgliäikd.pehbás fií örder tá conceal.ihg identity ofthe map drasyer ui.ïhey dián t in�060n

legislative.tnembers .of this? Oh thedilp ddu; if leaders toök ifäsôíiùídë pièëäufibùseto iilsulate

fhe staffmap dräviërs.itorù pártisan infhistí&, dioüld.we conclude ihat theJpgislature thergforg

liád.-naimproperpapisan infçadn adgptingdhe mapHioy döes thät infórm ùsiësito%fiaf W s

inotivathig the ineinbers ofthe lögislátiuë

Gedninly, the actions and stat¢m¢nty oflegislators anditáff, especiallyuhd�541ò:dfrectly

}nvólved in tííé iñâp dráWitig process wöuld be relevant pn@e issue of infehf, As.fh@loriïíá

Supreme.Spurthas eglained,

the tbiinniniicátioñeðfindiVidu 1 legislatop or legisléite:staffinériibers,
íf.prt ofa bro.ader procáss to dëvéfoy jfóttiõú�541öfthe map, coulddirectly
elate to whether.the plan as a whoi(ör añy apàôifid ißstrictiWere·dràwn

with unconstilntional infent.... [I]fpúléncø Bilstsitö deinobstrate inar
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th¢te was an entirelydifferent separate process that was undertaken
contrarito the~tramparent [redistricfing] effort in.anëtteinpt tö faWr å
pçlitical partygr an inchnibentiù víolation of the Flöfiàá Constitution,
ölsárly:thatMönki b¢ ifúpöttänt ëvidencé inWpport of the:claita that;ìhe)
LEgisläture thwarted.the cotøtitutional..nïàndat

ApportionmenìM1328.ow 3d at 147÷%50. See al o; e g ,ßasleyv: Domartie, �5403Ö Ú.S. 234, 2$Á

(2901)(finding "s6me snyport" fán distiict cöntt's ëon61usiön tîïntracíaï cönsiderationt

ytädöminated iirdrnWing öfdisfrict hudndaries in email sent from legislatiye staf%memberto

twogenatorsMegv. -United5tates, 887 F. Supp: 2d 13% 165 (DiDÉ.200) (tiotin£1hat ån.

^ëníail·séntbetWõen staff'nternbers.on jhe eve ofthe.$enate¥ediskicijng;Conunittee's markup

ofthe proposed plad" fueled°the doitt's "ëkeptiöism.hbôntitfié legislatiV&ptôcèsslihat.ct-eäted?' a

öhallenged district).

It(swery diffiòult howévér, to know4óhôn such @idëñd6 estabifslies nötjüst iridividugl.

intent'dr motive, but the intent orníotivemf the collçctivç þqdyJt.seems..that the more reliable.

focugin such.au inquiry.would be on what.was actually produ~céd bythé Legislätiité, the òùàcted

Ariap. �540pecificallypananalysitofthe extent toMihich the lilan døes or dges nottømply with tier.

two requirements is a good place-to start. Can öne draw à diap that niests tier2tWò réquitéinêñts.

but pouenicless.favors a politicalpartyor;an incumbeett $ureybut it is more difficult.

Fuithéthiofé, ä fàihte to .c#inplywáh tier=two re§úiiembets nöt öñlp sùppöft�541an

inferencöhEimproper itifent it is au índepend¢nt gronad forfinding a:1;1ap uncapstitutionalJee

Appóttidr#nent I, $3fo. 3déf 644d41. Additionaf dirent ånd câëüinstantial évidencë cfintent

may serve to strengthen .or v/eaken this infergnce.of ímproper intenii Thereforp, Ijitst examine

the map for áppárent fáilure tòtoùiply%idi tier tWö feydiréineiitstoföoinpäctùèss.and.utili�576átiöä

öfp$ltlöal and geögraphical boundaríes where feasible, then consider anywdditipnal evidence

thatcsupporfs the inferench thät such disincts áre.alsò lú9iölatiöù òftiëi--áñe·rèqûiröiiiéht�541;.
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Sl¼EÚlÉICALLTCHALLÉNDÈ#DYST18ÜT�540

The tigr-two stadards at issge in'this gase gre compacingss and the requirement'thaf

distácts follów géógratihkMiidpoÈtit boüïidariës whéte féa�541ible560ndsejíotida ahdníany

of.its.countiestare citiesWrernot pçrfectly squge or4rowd; here i onen tension belweert títesg

tWö tëqtíireñients..

An çvaluation as to @¢pachess "begins by looking at ïhe shape of a distric

.Appdrtionntent Í; #80. illÔ�575,É4 (iiitérhäí ytlötatiön hiäfka änd citatiöií ótnittëd). À district

"shogld nothavean.unusual shape, a bizarre.design ogan unnecessary.appendagemnless itis.

necessätt.to cbinpfy Witli sonieMher reqüikáïent? ld; âë âlsä IM ät ë36(einphasizing that

"non compact and 'bizarrely shaped distriçis'.require close examination")3 Distriçts "ço taining

. . fingpr4ike extensions narrüw and bitarrelyishàped tentäcles, and hoák-fike sligpäs . . . afe

ëönstifütibnails suspeót àild öften indicàtivedfäcial sid.partisan. gerrymandering? Id at 638

(internal qnglation marks and alteratíon.oniitted). Thus, for example, the.Flodää SúpremeCbtut

stóläk d6.wh èêverál Eidfida Sénate districts lá thédnitiäl 2012 Senate Plan in parfbecause those

diqftüts had "vingly·birgrge and unusual shap¢s? I¼

The compactiiegs reviè3v· ähonld. alsö utili�576#:"'qüántitativé geotùetdW nreasures ¢f

cönípaétilhss" deliVëd ficiü "öonlinonit uséd redistriçting software;" Id., at<635. For example,

the FloridA (S.upreme Coud has relied un the Redck réethod and.the Aren/Couvetnull friethöd to

assess cbmpàóthbsk of toting distscts. Berld. Tlie lieöck tñetlied "úteàsures tÍíe ratió between

·the area o the distziet and the area of the smallest inile that can fit gtgünd the distrigff' Id. The

..At¢aldonvex flùIüñethud "m¢àsutes the fatio hetW¢eit the üfeä öfthe.distliöt â'ñd thè areazóÈ thé

minimum conver bounding pplygon®at cm enclose· ihe, dis�040rigt."dppgitlpnmenh h Ø $ped3d

597, 615.
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Tier-two mandates.also dirget.:the Legislatorö to draw districtssutilizing éxísdng pölftiöal

and.géográphical boùüdhrI6s wheicfèäsilílë.. politicäl bouñdaries include "cigepandæqunties

J4at #37, while geogrúphicál boündariesdnöinde Myers, railway�541pintérstätë�541änd-stätd:fòads

Id at 638 Tiús fèquiröriient là rnöfeÜeftpIg than the cornpgetness:requirement Bitt*the: chdice

of boundades" is not láft entir¢lyctö therdfsóretion öfihéff.,ëgisláture;7A ät 63T,..and4it may·ngt

iise siif bóundary ( cresk' or;minor.roadD that suitkijs putyösøs, 1d. är 6�540�540lii áÉldhidä

.althoùgh no priWity òflu11)òrtäñce is given to èither, thë i%uirement to use existingjoundaries

tontálns the'modifier,Fwliere feasible."

n. Congresslöùal District 5

Còngressional.District 5 does not adhere to the tiet»twa standards in Ardele ill Section

20 it is.yisualíy riotcömpact,Aizarrely shapëd, äñd does.iiöt.fállow traditignal.political

hoándaries as it.whids RoqQac1gonville to Orlando. At òt#goint;ßistüctinattbWs tò ihe:

width of'f{ighwny ¼?1 Th# district hasä Réöck sdore öf onliÓ 09. Enäätpd District.5 has

majorityblack-voting age population (BV P),sbut the benchmurk;districting Was oiily áplürâÍÍt

BVAP district.. The..D¢Èëndänts argtün¢ñt thät thè vote dijiitiön právision of..Atticle III Section

20 and Rec.tiönëdiüieMöting Risiits Aöt required a majorify BVA;.P distiict andthat this

.c9nfigumtignyagecespäry to aóhieve that erfd, is nöt suptiottéd by·ffie evidence,
i

Pläiritil�570sháte.shown that,a·more tier-two cpmpliant disfrict codid havê been draWn4hät

wopld nothave been retrogressive- The plans pröpäsëd;by th6 Hönse bfRepresentaQves pqqr.t'o.

conferencé comùiitteepiän 9047 being ddopteçl were p!! morgcömpactand split fewer,cöùïítiës,

While not madeffierMo compliant districts, thèseitôtätiöiis did·aVöid the naggw appençiage

jnttiiigtróní thê'bddy òf the district�541ntoSeminölgCounty, Sucleapp¢ridagës are partládafli

sµspect ofpionibited intent,td,6enefit a polificäl païty orJíricumbent. Eurthennore, the�0401oyises
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vätiöü�541iterations achieved a BVAP ofbetween 47 and 481peróeht. Thruouse scchiefüiap

drawer, Alex Kelly, testified that hë p¢rfonned á functional analhsis op these iterations, and that

.this level ofminority population wouliinot havábeenTötfogressite. ludëed this ishigherthan

thë BVAP ofbënchnfarkiíistrict.wife i¥was enac(ed.

The voie dilution provision's lit ártiölé:fIl,. Seátiòn 20 and iít the. Voting Rights et dø.

not feiluffe thë creation of a majprity-niinoilty .dist ut wh¢retét pos lbieg but:öidy where

peitain conditionssonditions. first dünôùncéd. Úl ThoPnburg w Gingles, 47R US, SQ, 50-51

6986)-äre satis�540ëd..First,.threeiprecondifibns1npst be present: (i) theëinlüddt? pöpüIntiöù is.

sufficiently largeqand geographically coinpact to be a iuajoiityöf flie:votinggge.population; (ii)

the .ndnörity pöpúlätiön is politic#1y cohesiye; ;and fili) the niájöfity- 'popülatiön votés

suffibienify as a blop,·fo enàble it ,usuaíly to defe-at the cándidatep prefçrre51 by niinoriffe

ppörtiòinnent I, 85 Sö. 3d át 622 (citing GingksM7Ms. ai3041).

The Legislature 2nadeind effort during thd redistricting process to detennine ifthe

Gidglelpfedonditiöns existed for this distiict; nor does-the eyidence' intröduòed:åt tilal

demonsirate that they exisi now. Thø núnörity pöpulation is üót sufficiently large, and

geographipäily conípäcttb consätüté a iriájòrity oferhe votipg age populatiòn, Ioachiethù

BVAP over 50$thq disáict onnects two fór flúùgürhan popoiaffoss.in gwinding distiict

which.pfc1(s:np turäl'blablCpópúlafión.deïîters along the waycThe Ging7es coinpäctness influiry

cèítânily is focused on;more(thanjustilistrict lines. Nee Zéagne ofUnited.Lafiryhm -Pl/irgnyv..

Pgrry,.548 U,S. 39sMM 0Ó4). But halso doesn4ignorouch lines. Bet.fd Distdöt 6 is

síniply not compact for the pügoge gfihe Giiigles indlysls.

bd66sdiféùiáënce,.prove the.ìhird pregonditiøn. There is:no dispùtu thätítheregs

racially polarized voting híNöriheastNIoddä. ÚòWèVé4 Defendants have.not showirthat thi�541
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polapzation isrlegally significant. .Because "the exfenfpfbloc voting necessary to.demonstrate

tiiát a iniñ6titý'ä·àbility tö.élect lts pféfeffèd fektë�540entâtivesis impairg4Naries accordihg to

sevëial;faótnäl öifùümstäùces,.the aegied öfbiòô Votiiïgsvidch öbùstitates thälhréshold öËlegal �042

signifiégcgwillsary froni district to distriëf Thornlmrg i Gingleç47f03, af5ù- The

eildenöt is!ündfspüte tliat tìíe benchniárlbdïsfdéfMÍ1ichwäs ñëvei majority minority; elected
1.

MÁfiiban-American.taCongress during ijy entire.exis�040ence.Additiollally3 analysishy r.

B111ùell7 an bxpërt gtäined by the lioùsé, aítättésted fhat theipWöüld.bê a 50�57550ability to elect a

minority candidate of choice with a BVWP asclow as 43 %. hus,.the evidence dMes not

establishdhâtihe inajöfity pópúlatioñ votàsestiificiently äs áñoc tö eñablélt usually to defeat

the candií:lates preferred:byminqùties

I alsó find thät.the deöisión to:fùMénse thé dhtrict to iñájority BVAR, which was

accomplished ih large:parthy creajjng:ïhe.figgerelike gppendage.juttingintohistrict 7 äñd

�540ethinoleidouñty,wäs dañë Múí tiië intentäÈbendfitfüg the Repúbilòáií Party. I reachihis

conclusion based in parf og the inferencpthattheïFlpòdä �540upremeCourt suggest¢d cónid bè¿

drawn from óddl thäped.appendâges'that had dö legäl justificatioh.Bee Appodiomnenp, 83 So.

3d át 61s ( WjÍiefe the shape of a district in relation to.the demogrqjhips is 50 highlyeúregular

and withoutpstificatløn.that it danúöt.be rátiönlilly undefstobdäs änfthingóthöfthan ánpffoit

tó fávonor disfavor a political party, improper intent may be ínferred*).Ws infer¢úce2is:álsd

buftressçØyùerevidence of inipröper liù¢nt in-th¢ redistrîcting-pròöh�541àgénëtally,:ändas

spécifiéállyfelated fö the:diawingjof:District&the giostisignificánt pfwhiôh Ètiill outline now.
1

1. Id deùeräl.

Plaiiitiffs×theogpfthe case, ggarding improper ihtpdf is ihat nepuhilean lèädership iri

the FIóuse and the enäte, thefr.key staffhiérübets, àüd à suian gfòup ofRepublican.political
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cönsúltänts ebüspired td ävóid th¢ effecílve applicátíoù of the Fair.Di�541tridAinehdineñts tô the

redi�541trictingpiòcèss áñd thereby suçcessfully fashionedsa.pongrçssional,rnap thaf favors tii#

itépúbHcáù Party ánd it�541incuin�540ênts.TÍís �541trätèggdliëy-cáme·up:with,according to the Plaintiffs,.

was:To presentitq tlíe publig a redistricifng process thát was tránspgreñt dìïd bpäittá'the pubifó,.

ànd ÈÈëë ffânipättisañ irifluédöès, bùt·to hide fröm the públiç another secretive process. In tlis

secretlyçiprocess; the political consultantà wouk!makg;sugg¢slläns andaubniit theitowü .

partìhm maps tö the.Legislature through fhat püblié pfôöèss, bùtácoheeal their actions by using

proxies, thirdppysons who·wotild be yiewe(i as "concerned citizens/' to speak.,at publid fördins.

finm scripts written by the:consùltàitts äïid.tö sdbùíÍt proposèd maps in their names to.the

Legisigture; which were drawn by the consúhants,

What i cleär to me frotù the évidënce, äs desófib6d in ñíorë detåil belo4ís4thïit this

gönpYRepúblicalipoliticài ebúsultànts or operativesl°dikt in fact conspite ío manipulate an

influençe lhe redistricìíng process They gecoïnplished tids bywriting stifptsfor and örgänfz

ponp�541Öfpèöple. tö attònd thé¢úblic heárings to advocatefogadoptign3if certain pgmppnentä ór

çþara9teristicsiig the mgps, and by subntittingniaps and pär,tial niäpä thfougij the@ù61ic proóess

With.thejntentlogpfobtäinhíg enactedmiaps;for.th@stätä näuse aïid Séïïate áñd-förCongress

hat wöuld fùVor tÉe Republicàn·Pàrty.

They.made a mo.ckery of the Legislafure's proefanned transpätent and.open process of

tedistrigfüígBy doing àif of.tliis in the shadowöf tiiát proéess,.utilizingtthq.access&gaye them to

ths:décision niaker�541,but-going·to great lengths to gonted f n1 thh pulditstheir pIän nud thèir

participätiõgiù 4, they were süccëssfid.lirthbiréfîôits tä iiii1üénòë the redistricting processand

the.cdngre�541diòùdfiäñunderreview here. And they migl@ave4ucç¢ssfülly t#nceafed thek

3° Althöùgh öiië öfthis..giótip.töbk·umbrage et the term operative, anofher self-described himsölf as su¢li. I WjÍÚgsø
the tenñ¥ ifttychangêáh p tó refëffö the dañ)e group.
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scheme and$eir actions from thp ptiblic had it nqt been for the Raintiffs3 defenpined efforts to

uncòï/ér it in this ca�541e
1

The öfoser questiön.is wh¥therihe iWgislature in.general, or the leadership and staff

princípálly inyplyed in drawing the maps,.knowingly joined in tiiis plan, or were duped by thêr

öperafíves.in the$athe wärstlië géneral püblic.. The Défendànts argú6.that if@ch a con;spiracy

existçd, thergis no proofthat anyone iù the Legisläture was á part of it. Ifpoitiotis.ofthe

bperaiff¢Éníaps foinïd theE Wg intó théeuasted maps, ùtersay, it was notbetäüse igadership

or st$were told or knewihey.came fronrthis group, Blit rather because the.staff; upaware of

theii di·Ïgúìs,saís the pfopôsuis as inipróvihg diè dibû niaps tiiey wëfe Wörking on.

The most.compelling.eyidence in suppor¼ofthïs contention ofthe Defendants is ilie. ;

téstimony ofthë stafféenïbëfs Whö did thé bidk òfthe.äätüäl hiàp dråivingiòt tìïe.Legislatute.1

had the ability tojudge the..dgmeanor ofAlex IÇelly; John Glithríe and JasonMoreda at trial-gnd

fòund .ea6htó be fradh,straightföt@hrd dad cfedible. I gühcludejhat they iv0fé ábt a.part of.the

'conspiracygnor d.irectly a3vare o.f ityand that significantefforfs v(ere-made bythem and thçip

hssés to insúfate·tiiërú ñòhi dirént pdrtisahinfiùêhóè. I áccépt thatthéihniötivätiön ín'dfaWinge

dfad màps for coñuidérätionòÈthe Lègisláture wasto:produce a·finalmap which would comply

Wi�540{1al e reqüenients ofhPa#DisfficíÁntyndments; $$e sup¢riors.hád directed them,

That.being said, the circumstantial evidence introduced at trial convinces me. that the

pölitical operatiites managed.io findithmayenues,.other,Waytto.infiltrate and.influence the

Legisläture, to·obtain the necessary codgeration and collgboratibn to ensure thàt their plan was

ï:ealized, atieást hi pait. Ibeyinanaged to táint the redistïtiótingrùóënàùd the restáting aiiáp

With insproper par[isaq infept. Tljerejs jus$too muçh 9.irçumstantiafevidence of it top.many

coincidescés, för.iù6tö doùcindböthötwisé.
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aJestruction (Records.

Thè iegislative ilöfendänts ärgüé that.despìté tlie.exténsive discovery conducted by the

Plaintiffs hre is apaucity ofdöttinentaryrgvidegethat tiésithéaictivitie¢öftlie opötatives with

ä singleleds tóf so (!s to:p ye improper.legislatiVe7mfpnt. I ndte, howevert thapthe'Legislators

aùd the politibál.aperatit¢s systeinaticallydéletedilùióst all of tiieff 6-nïails.andétlier

döcumpntätign relating to redistricting.There·waspo legal duty on.the pag:øfthe Legislature to

prespite thesö tecpfdsibut you hïithtö;wónder Wily they didb't fÁtigùdòn otef théit;plan�541·was

"a·morál çertaintyT as their lawyersput it earlier in jhis case;,.andinient wøuld be. key.íssuein

any challenge.

b. Eayly Meetingsso%Legihlative Leaders and Staffwitli Political Consulinúti.

Iií D¢ceníber of �575ÖÍÖand Innùáty Of 201f, Éégínfative.Íehders; staff inéïnbers and

.attöñíéys met, with a group. of Republican polifiçal consultants tg discuss- the" upconting �5750i?

Tedisfricting proces . The attendees te one & both inciùdén feñutór Gaett Répfesèúthtive

Weåtherford, legislative stafDnernbersflexMölly Chris Qlarland.John Guthrig counsël.fòf.the

Röuse nùd l�540feñate,Rí¢liard IdeiTísy, .Márö Réisjieláèrfer,; Pàtrick Bairiter, Benjarnin Ginsberg,

Jóël.�540ptilig6r,Andie9/ Pälâïéf, ärid Frank Terrafermg.

Cl3rk was the chief lögislafiya aide forjaet�576during thø IÓji dedi�541ttiötiúdrôdéss.ánd
c

Güihrië wäs tire �540èsäte.sfa#inefábérin charge oßnlap drgwing. Heffley was,gpolitical

consuhant who has worked. with e nuinbpr of liepúblican is isfatörs.:ànd sandülätesp inbitidiüg
!

.Úâetz. �540IeWäs,·àt thèMme;. under contrget vâth The RepuMcan Palty; of Florida (RPOF).. tú

provide unspecified services relating to .rndistrictihg. Röichildëtfef Wää á pbiitiöal. cónsultant

½ho hád.wörked witir y numbeg of Republigan legislators and candida es inöludittg: Speaker

Dean Cannow .Bainter wäs4 polineal consultant whb had Worltêd with.a number ofKepub.lican
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legisl®rs and candidates,:lacluding Representative Daniöl Websten Bainter vms the owner of

Data)Targetibg, Inc>.("Data Tafgetiñg"), à politicál döühüttiùg ánd bölliùg firin 16cafèd ni

Daiñesvillö¼ ¼fdfída. Ginsberg w&än attorney based in Washingtøn, Vf., thcognized.ih the

area pn.redistácting andshad räpié�541éntédthé National RepubÑ¼ún Pafty(lä redistdötihg;ñíátt#t

Hé also .elther Wás or. came to Ie3 counsel for Meffiey, Réfblielàërféf atid Térrai'èrmä. �540pd'ng¢

y4semployed^by the RPDFas director of Senafe campaigns.falmer was employed by the RF0F

as. difèctor of Èbuse· ¢¥nipaljins; Teitäfefnia we i pontice côn�541últant.who vröilcén with a

number ofRepublican legislafors and candidàtes, including Weatherford

Thè ñiéòtings were 1ïöt ·ópen to tiiögstiblic, atìà, äére is .üöi Wntten recôrà of what Wàs

discussed at either .mpetinga No one' who festified af, trial. about thent seemed. to hg dble to

remember much. about what wäs discussed, thoügh all seented to .agree sat thó politicál

consylfanfs were told tha¼ they would not have a ¶spal at the table" in the redistri_çjing process.

No.dnøslearly útticulated whätcthat rheant e actly, blit'theféVB testimbay that ihëy vièrë t61d

that thqy coWd still partipipate in rpdistrictiñg through the publin proegss just like any qther

citizeü." Däe Witüëss testil'ied that äö yártidpänfs disctíssed whetfier á pfivilegó còtild bé

identified to preverit disclosure of redisfricting-related communications among· pdlitigal

egnstìliants, .1èpslators, and. jegislaßve skiff. giembers, ,and coïicluded that nù prítilege wöùÌd

aliply.

Reichelderfer prepared a nremorandum. føÚdwihg the Dé¢enther,..20TO mcetiííg that

included the following notationsy "What is our best operätional theory of thq language..in

(Amendmentsj I aüíl 6 relàted, to; retrogressiöti.öf miifodif distîìctsÈ; "Öënträl FÍ- Ídisijianiö

seats? Pfós aiid Cóns"; "Evolution ofmapsu Shppld. they start less complianf and eyolve thrqugh

the prd.cess -Dr - should.the fii·st mgp bè árù¢ahaa.bóiärillant as.pos�541ibléänliishänge vëry little?
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Or otherrecommendations?"; "Communications wifit entsida non-lawyers - how can we make

that wófk?"

There lä.nothingrnecesstidly sinister about:such mee.tings. Most ofjhe.gtfendees were

frièùdsör pföfés;jienal cbùéagdes ánd peißhpä It òôúílbóionsidèrèdàWuitesyóxtended.eüt.it

doesú?t.löokyo.dä ifyöü áre proinöting öpenness, trai;isparency aüd neutrality in the redisùîcting

process Therç wasgeally no»rpson to conveneffwa.meetingsjusfito tell active political-partisáns

òfthe'Rëpubliëän Pártythat they½uld nòt "hagaWt at·th# table," A letter or eeniíülwould

sufficegor some general pubHetannouncement asio what the protocól wòuld-becgaing forwátd.

And therei are·%fewcuriöus tlúngs aboutshese rúëetings and their cönnection to

subgequent events fliat·are troubling. Firstcthis was a hip,hlypartisan group and all ihè political

consültants were veryinterested in the redistácting processiltis igconceivable to.ine that, ifas

testified toithey were advised that they could:participate inee public.process "just likè any

other útizen," thef v/onld2iot have dohe so.. Ifow codid thësö pofiiical consúltants, ivhomeré
I

nfenselyiáterested in the process whose jobs orlivelihoods were tied into protecting their

elløtd.ändthéir patt(s'interestswithlespect td idlistricting, nöf tike the opportunity to subniit
1

yrápösed hiäps;throùgii thepublië portäi fó áttehä är leàst soüié dËthep'ub1îô héárings and speak

cut?

Tliófealitý, änd thé iiôny, is thätihëtëMould be'Áô�541òlütelysìöthihg·wrong aboút the

attendee$gt those sneetings4ubmittingpropösedänäp or partidmaps;½difference is, if done

in thç open, thçn those reviewing the submissions c9uld take iitto·açcqunt the source in

(valuatihg Whether it wäs n@tial or Wether3t taip,ht,tend tu fávóé #disfavor a polidcál party ön
1

ali iiicunibeát. Otiéofthe.pblidóáÍ coù�541uitántslamedted that if he had sphmitted maps.igl)î

own naúle, herWòuld probab havátome únder attábk; accused.oftr/ing tö fatof iifs pattròfits
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inppmbents: Well, of.coursö his subtaission might b6. cioself.scrutinigd, in the same way that à

propásed máp sübmittëd y the Flórida Dentocratic·Pariy·might be takeä witìí á stain öfsalt

That!show·itislículd be ifäne"fs toñóehi¢d diiônt ûhpiopef partisanántent in'fluenci'ngthe

.dfawing of.the níap.

Regardipss; given thèdírchbistäucésLit's.hárd to imagine %at flie legislative leaders and

stàffets would nothavecexpectedactivepartleipatiön in thë public redistdötiñg.procestby those

pjlitical consultanmät·the út#ütiñgs. Andwheäthe process was·under way and mapsvere being

subiùittedby mösbers of the public,-and public hearing were being hèld, and thèsé élitical

co.nsultants were not attendancg únd none of the inâps coming from lhe publichad any of

thelf nathès on thëin, Iwould thnik that the staffand legislativeJëader�541Möuldfind it exttëmely

strange, tlïat11iey.míght eyeiräsk why not. But they didd�041

Odesfthe things that the Defendants tout as. shevingtilat ihefëNyas häjinproper pariisan

intent in the drástütg of.the blaps is täp'oint to the:fact that as things progressed, öäch súpceeding

nian.tliät!was diàwn was: an únprovement.over tile che before itíú tënú�541Écófnpäctness, leaving

qities and cotmitesiiitact and folinwing géogräpliicàl boundatjes. Coincidehially, thougb3.tfiät

correspöndsDith.a stràtegyfúggested from Reichelderfer's notes, i.¢w stárt with less doñipliánt

iàps and:work towardamortcog1#iäntniap;

½Úefendants alsö tóüt the opporámity fór the puldig to hävø Ínput by subhiltàng

proposed maps-or partiàl mapsp.And by uttönding pub�540dhëatings which were heldithrongliout the

(sinte. And, thdDefèhdahts'póintout,alloQhis was open, transpùent1ánd offthefécbrd.

Althoughthat sounds lifte goodjdede wird, càñ årgaë that openness and tratyparency:ag not?

góód things wliën it donies tojövemment÷ itprayidd the meanä bý Which päitisan maps;

secretly drawn and submitthÓy politichi öpefädves, could beilitcprporated,ihto thetüaöted mäß
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Mith ifo oáë5iú tiie geúëtálpii61isthe wiser; staffäernbërs viêrë ehèödrà'ged tá do'isidër máps

s®mißedby the piiblic and ifthqy poniainedconcelits gr opnfiguraôpns that tuade thexíraftanap

"Ifettér,* to incórpóraté thein..

Raid political operatives aside, whpn you thinksbout it, anybody viho would go'fo all.the.

trouble.òf dräWing ä inap and pfesenting it toilie legis�540ttifefòécónsideratidirls pfobäbly more .

.likely lo:bg:motiva�040pdby personal,or party politicsíhan by an altruistip.de ire.to draw thg most

constitutionally corüpliánt niàp possible; free ofädy'pàftísan intent. And if..só, rêíying upöü

publicly·submitted maps may nobbe the best;way to.protect against parßsan.infh;enge .

Ifyödchoosë, however tu acc¢prand perhapsfely úpoùpüblíbly súbdiittedañäps, it

seëmt táthe thatyöü sliöuld have a wäy to address the possibiç, nay probable, partisan infent o f

the drefters ofat least some ofthose mapscThe L¢gislätúre's.ansWetwas äppárenfly tó igabrë

Both thê Senatë ähd flie Hödse lëádershipCiïístruct6d their staffnotto cons'ider IJie potential

Politisal performance of any Slistrict drawn (excepf in the House äs to districtsånyoíying.tfer one

2niñ6tity issuei�541)dátwëre titey tè cbúòern tE6tnseives ívith:the origins or the author of any

publiclysubmitted map

This seeing @ its face a.gentral.ippronch, atid fappreciaté the dílenuñá that"arisés: if I

stårtêvaluátlngá p'roposed inàp fpfpolitiöiií#ifóhhánèe because ofsuspicion!that itåh the7estdt

of improper.partisan intent,cagd-makeMeogections," haven'tíl now allegd the niap Wih the

intent to favor ói disfsvor apolitical party? Whilë happreëiáte this còñcérri,1dori'ilaiow that(it

ira �541átisfäctoryanswer to say thgf3 as4ong as 4e'µnpropgr interit.behind a submitted map did.not

Wiginate with ro¢, andJ am tío;;expf¢ssly tö¼Áboot ít;1dödft häixertd pròity about.li. urùing a.

blind eye to4h�254pröbability,ofimpropör intëátfiù thesë niapsi.is not fliásame as neutrality
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Pèthaps it.would hp bestdo have itcout øn'the table fór all tö'seé and evnluate.

ConsiderihgpolitiedlD6tfonnáübôTsihot thë sáme as intending to favør of disfavor à politiòái

party órTúcumbent, and an open propessvóuld.assist lifeûïuatíñg¼hich was in play in a
i

particulatMitúatidnind.iü.tnith,Wisysingle legislütor 9rsenafor could. Véty dadíý dèterinliíé.

on their own the pítential politice.pbrfongaúce óf áný?distáct on a proposçd map:and.void én it.,

accordingly. .Any iùterested,9itizen could.access such itiföyñiätióñ.and advi�541edhëir

gprespniatigo[his ut h'er.cba46ñîs'or f6elings àbóut.a particular district. Von might instilátc thë

staffers.fröni pólitind 0öiisultants and partisan influ6ne¢s·büt yöü cïin't insülate tiie.entire

Legislature

·c. Cö ihúëd lúvälvément of the Póliti¢dConsultänts in thefRèdistricting Process

OnQùne· 17 20{1, Senatornaetz sent an eni�540lto legislators providing îñfdúñatiòü á6but

upconúngpúblIö häiihgö äbout thegedistricting process..The nietädata.for tÚe emá l reveals;that

a "blind copy" tif it was heï)t ø: Mëffley and: Tènaferma. At trial; Senator Óactz. had no

explanation fon why flífs Wàs done; poihïing out only·that tiic inforinätiòú. iù· the.e mail was

public informatioirand that há wasii't sure söinööne elsefin his offig hadupt sept.it out undMW

namey Again therewouid haiisblütély iíöthing·wrang m(íh sending this:infbánatiori lö Heffley

áùd. Terraferma, buf why4ecreüy send ä filiha cÖpyi Añd ifVenator Gaetz did not.send it out;.

someone in..his officeWas keëpingthòsé operatiyes in·thg.loop

Two Ofthecconsultants 1Michelderfer and ÍT¢&y, wéfe dire6tly inyolved-in'the

redistricting process;ïncting äsigó 66tweens for lgadership øfihr two thaïnbeis regárding thp

rèdistdöting proepss.7his watpúrgbrtedly betäûsé äÉa lacleçfv good working relationship

between the speèicer öÈ the House an theyrpsidentofthù $ëitutò. Yet, by all acçounts, îhe

actual·staffmembers:ofiath cônniher wiio Were ivorking opjhe maps got aløng weil withääöh
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other, as did thë èhäirrnenof.the redistriciingcointrátteet:llegardíess, inílisir insider.rôles,.
1

Hefley and Reichélderer did not have to speak¡dirgtly to staffmap drawers, or çven leadership,

tà iáfebtEnd iñähipüläte thé insip difwing àúd ädopti6n process.

Assofød above, the House and Sqnate destroyed niost e mails and other records of
I

còúñhuñichtióñs böïiceïhing the fédistrictibg précéss,.as didíhëpolitiùál c6ùäultahts. Whät was

recotered; however allowed the Pläin¾iffs ishowfhat1iritRepperAeputyChief ofStafflo

thén Speaker Déün Cànnon, wásiegulafly sehdîñg tò Réiòhélderfer copies ofvárious dráft maps

öfthe legislátúre wellhefore they were disclosed'to tlie public. .

The_Dèfèndañfs aéloidivledge that this wàs siipròpeg.büt sap ít is noteidènce òÈ

improper intent on the pattof the Legisla furehcaus961) ltwasdone withoutpennission from

his bo�541sp2[Itwasùot dôús fór the puiposé·ofinfluenáing the áctual draftiñg:ofthé rnàp�541;3J

Pepperhägns.map dräwinggesponsibilliles and gave nö directions o4hov/ the niapssshotild bë

arawütünd 4) Hè.was biïnpiftry�540hgto givéhis friend, Réichéldérfër, a·heads up,ch whàt to

expeci so.ibat hescould get ahëad ofhis competifíon and better Edvise:his cl{ents.

Peppéf!änd Réíbheldéífér ápparently did cómáiunicate about the political performance of

the maps, iowgyer; as evidenced by sçseries offe:-mails beMeen the twb. forexample orr

Í¾vénibör �575Çü,rigfit aliél:Wëeiving an eätlyunpúblished còpÿ óf the Senàte's first�541dgít

congressional map from 1)ppper Reicheldelfer adylsed Repper thatthe district of Ilepresentative

Daniel 4/ëóstér wás da hit niésëèd tip,* ähd Depperiêsponaédby inqüiring "perförináiióë or

geography?" Mp Pepper testifiéd that, thoughdt n y seem thástheyWerg discussing politicäl

performanté(his tèply tö hiáfdehd#as Hótùäily âMghal reínindihg himithàt they should not

discuss suelkthingsJerhaps, but thatis a very unusualan¼íllógica[int¢rptetatibn,
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In an email. exchange with Rpiöheh39rfer Represent#tive Cannon.9pmmentbd that "we

nr.ë in fine shape" ás long a "the Senate acconieodates the concërAs thút ydi([Reichelderfèri

ändliöh]HefileiJ identified in jhö Afäp: that.thöytùf oùt lönidirW.'¢ Th@D#fendanitexplained

îhis exchange by,saying that3the concerns referg4fo was the general conceniby me House that

ihedenate màp wdtifá sersö Ínr different .than·the Höüse rùäp tiiát it.ndúfd Yüake reconciliatibn

of the two maps difficult Again, pqrhaps, but this seemsgsfretph giyeg the language use .

In Oct'obetot�575Óll,Trahk Tetiãfëréa e-Indil6dthaiùnah Wëäthérförd reporting thât

Pgpper was at the;#eppblicarr Party ofFforida huddled.on a computer vlith.1119hJiefley and

working on "pongressíönal redistrictingifI had to guess?Nov/, it's2ertainlý possible thát

Terrafenna wagmistaken.or simplygpeculating without any hasis, as was suggested at tíal, but

one hás to wönäeïwhý iiö Wouldiské thisassuiñþtiöiiifÚëpperareaflyhäd nothing fo do with

thgTedístricting propess. Maybe.not officially;. but as noted above; he was heavily involved in

hëlping his fridñ iteichélderfer:with insitie hiförmatiän. PróníNofèñibér2011étil Jaàuary

2012, Pepper transm.itted aHeast 24 draft maps to I{eichëlderfep in mpptsases, Pepper provided

ihe~draïtmáps to:liéicheldëtfer beföre'their rëiëase to the þübilii.. làiiiän).áasés, P(ppër

pfóvided Rèichelderfer with·draftmaps that<were,never-released to the pyblip.

Reichelderfen.1üde Mumber of mqdifibátIòn�541fothëseWÜ 4therrùiapidiät he ëàeivéd

fronEPépper. Some ofthosedevisions,conibine a District.5 with.a..Black.VKP·ofover 50$and a

Hispanic VAV ofDishief oyet 40�060(C@ipère CP £2. 883 idthÚ Èt f0$D); As a résult of

�541üchchanges, thë. perforfùähöe öÈ Districts h 7, 9, .and 10 wenpfront hçing four Dpniocrati

pörkrming, of leaniñfseats. in cárly inapy stich. às H0Ö0dseD1 'td wo Déiúöctätià an? ¼wo

#cPybijcan perfprming; septg là íbecepaciëd map, U000047 based oirthMesulttoËtile DD
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Presidential election." Indeed, mäny ofthe;níaps aud:partial inäps thé consultänts föcúsed bii

seeinöd fó be in the Central Florida areâ3 whith egincidentally werg.thniereas.in:the enacted.níap

i.hävë Foúnd td be pröbiëmätiö.

dJrior Finding offarïisan:Intent.in state $ennte¥lan
1

TÍie Floridssupreniédurf fonùd iíüpröpefpärtísáá intent þYesênt lá the Stäte. Senate

MaPiThe same-proçpss and.thessamyppqple ytr¢ involved·in drafting thêWongressional inap.It

�541ëênisunlilièi thät thé sabië tâidt ½ÿóüld îïöt áffeát thát map aawell Thefeis a difference in.that

the former wagdrayvn withotd any input from íbg House'and Ae latter fhe result of a

cdiáboiùfive effort. I not however thätihp còncernnvitit·Districts 5 and 10)involve changes.to

the nousets map in deference tyihe Senated The probierns that i fidtì in$istricts 5 and10 wëre

nbt present, at lêäst to the satãe desfee in tiie Hònsé ve'rsion.

Ryidelice óQartisan lätgnt Specificany 11efàted to DÏstrief 5

Thehdècisiöittò öhangòbi�541tiictTtoinaiëé.it a majority BVAP was made at a. non÷pubEç

meeting ayended byftpxïK.elly and John Guthrierthe chiefraap dratvers for ihe'House imd

Senate respéctivel), äríd �040ÍilíTeatheidírdândDón Ghetzcchairmen pf the redhiricting
4

orniùÍttées in theirrespectiive chaníbers They hadbeen,.giyen diieçiion.before the nieeting ftòñí.
3

their pettive chaùthòi leddèiigMpeäker oftlië Üón¥e Deân Cañùon and Senate PresMetíf; M{ke

liaridöpoli�541.Nótábly5 Alex Kelly testified that Speaker Qinnon idld him.that the Senate woùÏd.

likely request topush Ulstrict 3 over.50% BVAP audihätäièÿ shóuld be pìëpáteddó àëcede fg.

thátxeûtiest.. SpéakerWeatherfordPtegiged that the House only went along with this request

becáusé thö �540enatümäde ä "córnpélfiïíg uiñeïit fòr it, buthe codld notremember �540e

pubstance ofthe argugnpnt TheTensorryiven if idal for thityhange#rai thätthë.Di'stnet"Was

e e #1

Deluographic, el¢Çt m nd compactness datg#6deflydÏ ;fróihJoiiit Exhibit 1, tifiBüotherwise stated.
"2 Tlien�254hairman9/eatherford
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verytlóseto 50% BVAP änd thát it söönled prudent to avpida pqssible VRA suit by bumping it

up enoûgh to treate a"nisjofity miifority distridt. Thatjustíficätióñ is ñòt conipélliilg,.without

samp showing that ítmas legally necçssarytu creäte â.majörity-inúïofitydistflöt.

The chànges also increased Èìe Repúbli performance gfneighbgfing District).M Jn

the version ofDisinch7.I{ouse Plan $43r.Alex Sink (D) wöpid age received 48.5%ofthe*¾

puttýVote inlié 2ói0sulierdatbéilii ëíection, BaE0bamac(D) would have received-50.5Mrof

the. two-pany voie jn%g. 2008. prpsidential electiom and. Jirn Davis (D) Would .have recélvéd

3Ó.7%cfilfé two párty votê Íãdie 2006 gubematorial election, the enacted version of.I)isïi-ict

A19x Sink (D) would have received 47.3% of the two party wte in the 1010 giibernàtóñal

electiön, Bäràôk bbätúa (D) Wóüid hävè· réceived 49L6% of the two party vote .in the 200Å

presidential electiony.and Jhn avif(D) would'have received 395% of thertwö arty vöté in the

20Õ6 subëfnat6tial.ëlêõtiön. The changé fesulted in a decrease in regisfçred Democraïs.in

pistricWfrom.3&d% to 35J)% based on 20jMgéneral.eléctioù data..

Bàsed on ·tite a6öitê, I Únd. thát Plaintiffs haver proyqd.jhaj Distriçt 5 unnecessarily

súbjugates.tie imprincipals of"compactness. They hávW.arsó pïùvöd portioùs:òËDistrict 5' wer

dräwn tébenentthebl)üblicän¥ättyi Íñ viblitlöäbÈtÈeMne; Acóórdingly, Distrig5 isdnvalid

and must be regrawn;. Anyhsurrounding disjricts a4ect by sùch a change åtüst lik6wisé bë

redrawn.

CongressionalMtrM16

Distiiht leis overall.fàìtifcoiùpact,. It has aRecek S'core ofJSand a C.onvedfull

Sgprg ofA IXogeyer therë is nadd-shàpéd appbñdagö välich WräpWuñaëtàiid åröund

Distdct , snining bet#6ën DistScTS ànd 9. Such appegagçs rendergdikt t notcoülpact

" Thô increased Republiyanperformance itadmittedlyanarginal, partigiifarJy.yh¢n.copipiühg enapidCD Twith
:th¢álialógue distiict3û Senateanap 9014, Roweveri close political races are alùtost.alwáys! Wòn yriost.oh
nipréis
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pursuant3o tier two standads and)hould he,avoided unless necesräu·y in complywith tier¼ne

réqúnödents. SéelppdifféñerisitJ 83 sö. 3d ät 6344"Compact distriçis should not haye an

unusuäl shape; a bizärm desi br an¥nn¢cèstdiry app#ndàge unless it is4éöessáry-to cöniply

dthesöiñe oths réqüilédient"). Plaihtiffsháye showethat the:#istiic¼could be drawn.in a more

comgaM fashion,.avoiding ïbia appendage, Plainfiffs adduced muhiple iterandús(emanging noiñ

dië Úöùse41èdistriótitig süite which did not:¢oñtaih this appendagerand were otherwise more

compact indeed$ese it¢rafiqns weregmore cdmpact inCe'ntral Ffetida generaffy,ethe thatt

bélóW Willihow..

ÒentraiFlörída )të ÍòriabCo .actness Chart .. .

CDS 0.0? t029 0.10 K3s
CD7 0 60. OM 0.67 0 86.
CD8 034 0.76 0.32 033
CD9 0 48 0.80 . 0.66 0 90
CD10 0.39 .. 033 0.42 0 83
Cul5 0.44 .. . 0 0.60 0 81 .
CD17 ¡L67 A82 0.64 0 83
AVO. Dá3 0.76 . GA9 0 6
The CentralFloridä RegiànalCòrnpaätness Clìart lisitcompactuess scäres for äll districts.ïùclude# in Orange,
O.sceola, and Pbik Counties.

Defeúdàúts döiítendthat this éppendâge,3árrd the configination.ofCentral Florida

ggnerally is ne,cesgry to; acfileve tier-one:minori prötectibït in hôthDistdctafänd i Bëchùse

the appeùdagöi�541TilghipyópuihtedañidWhite níàjörity, thçy argue thatylacing it¼populätiøn in

either ofíbase distrigts vrouldhaypinpermissibly lowered the minddty VAn I cànnot agréé..

Vlliiieftli¼crèsdôn ofa ilíssàÉódúfluence dishict iniCD.9may beglegitimategoal,sthem

ism.evidence before me to suggestht it wasientill¢d to tiëriofie prö.töoifou. Th&rwäs no

Hispaniúöppörtúñhy district in Ceñttäl Elórida under the bençhmark plain Theretwas no

evidence thata distiict;withouï the appendage woMld fead,tötetrògreksión éiséWhefë. Indéed.
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Houverpläñ%43 hàd ä non-rettögressive BVAP of 4A.63% in.Giäid.h.lITÀP öf 39.Mnin

CD 9. Nbr is Distriòt9 ëntitled to votë-dilutionprotection. There was ng evidence tosuggest

ihät à l-Iispanic;majonty district could be diëätéd lñtentrál Flörida. ijéfeitdants dànhot jusli�575

devistiön fföm á tî'er-two constitutional requirement bgcause>of a desire tg cre e Sfspadic;

influen¢g district
1
t

fàlscánd diát Distflát 10 Wås diáWh-tWhenefit-the RepublïcanParty and.the incumbent.

J reach this conclusiArr.básed in part on the inferërice that the orida Süpterne Cöntt suggë�541ted

donld bë draintfrôm_6ddly shäpéd àppëndagés thathad no legal justification. See Apportionment

£83Eg, 3d at A18LThis. inférenee.is also buftressed brihe.general evidénöe ofimproper intönt

outlinëd abD�570e/ihÈÿañaÏysiSdÚ stridt �540and the foÍÍoWing'eVidênÓe·relatëd Specifically-toathe

drawing ofDistrict 10

The àppendage benefited the,iridumbent RépréténtátEvé Webster bp retuñïÍng td District
t

10 térkitáiy th¾was part ofíhis benchmark!District 8 and,improved the R¢publican pérfonnance

of Distritt. l d in. tw.o out of flie thréet elëctiotis Yeliéd ùpbn by thê Flotidú. Stîpfénie Court in

Appó#iðíddest E Iñ the version ofDistrict 10 in H000C9043, 4;1ex Sink·(D)Apuld have·taken

-44!9Wof the two±party vote igthe 2010 gubernafprial election, aragk Óbania (D) Would häve

reedyed 4$.D% ottheMoyarty vòtsin thé SMs presideiítiäl4féction, àñd Jiùì,Dâvis (D) wotild

hávë reeëived 39.0% of the ·two party vote; in flie 2005 gubgrnatorial election. in .the. enacted

version ofDistrict {0L Alex Sink (D), v/osíd havë rècëivëd Öfinot the two-paity Vote in the

�575Qiògubernatoï·faitlëction,. Bäräck Óbañin,(D) would have. received 6,67d of·the two-parfy

vote in th 200{presidentikl.elMtib11, und Jin1.I)ävis (Db.oil Íthve reëeivéd si9Fo of the two

8 it ir,tnia thMt CD 9 iti plán 9043idid riöt keëp Oscedia Còunikwhole; The gostofkeepingcities×anil}couitties
whple is lau@tblèraùd r ijeiród iv!íprë"fdésible " Coñipàctïiss½n the:other handhtno..such.modinerdn-.ifs
constimtionäl, prescyiptiöñ,''�541gggestiigthat ist bulànciñäthis cútetiòn%itli edmpácmessymore flexibiliíy is
perntineaMd at 36
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party votp in the.2006 gubernalprid election. In addinoñ,. the change fóweMd .thë ntùnBer öf

registered Ihniõerats in District 10 frörü 37.2½iii H000CR043 to 36.8% in }I000C9047 hased

0112010 generèl electiogdätaa

Dri Ansofäiíeilêtè ilsö testi�540ëdthat the:chánges bety/een Rogse.plan 9M3: and.adopted

plan 9047 nitered títei boundañe of ihat di trict pñntrily'bf fnofing 80 60 voting age people.

öst öf Distdct IO iñíò DistSct 9, sv�540lómoving 71,000 voting age people put ofDist'rict:9 tó
t

Dipirigt 10 Dr Atmolabehere testiBed thät ihisse changesMere nöt höòessat; tú niáÉe Disfrict

a. Iñinority effòrming· dis.trict, beçause.·3viihout them Distriàì 9 was already a: minority

perfornsig district, attd the(põpulations thatvere sliifted werefniajidity white populations. Ma

result ofthis.appendage, the decrease.in Democratic registration inDisfricMO and cuttesponding

incrçase in Democratic registration hi the ulready cötùfortably Detüóörátic Distdât 9. were of

signindàntlepüblicàii benéntlór a.competitive district·such.as'IlidripMO.

Plaíntiffs ,hawpró.ved that ,ní�541ttict!Ú untie'cessatily subjugätes tierst#ò. principles of

coinpaötìíe�541sTÉëy have also proved podpns of District fé were drayra ·ín benent the

Republican Pät�040f,in violanon of!tiet-øne. Äctotdíngly, Distriöt.10,l�541inválid and must be

rädräwil,, a�5411ñustthe sütröuiiding.districts áffected by sych changey

Di t icisTid 14

:Piaintiffs 61dliù tiïát Districts 13 and 14 are un,çonstittitional because theyviblatethe tier-

two standard,:requiring that, yyhereTeasibië dístricts.shònid utilize e'xistiùg póliÈcáÍ ånd

geogràphic böuntiarids. Pláintiffsipöiiït tö District 14 which reashes acrdgs TaingaMay to.talié;dn'

a.portion ofSouth St. Petersburg, splitting¾hcity òfSt Peteisbufgünd PineNá's Couiify

Mülhtíïfs aiggest tiïáettiis öónèguratiorrisgjmtifiedhy any tieeonnonsideration. ½y
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1

�541uge�541tThatit is indicative.of improper-intent to enefitsüielepublikanfatty and thedñcurnbent,

the late Republigan·Qongressman Bilf Young.

The benciundkpredecessor to Distáct 1M(Distridt1r in 2002) had a BVAP'population

pf 26#8%and gEVÄP of 84%, fs adopte4 di5npäidiíäl Distridt Ilhäs á'äVÁP öf

3 6�540%and â IlVAP of25.61% Romo Phiintiffs propose4maps 4.andB hav¢ a.BVAP of

2L73% and g INAP of 26.91%

.Plaintiffs hafenöt pròved tier tWó devíations, While the Rotnoflaintiffs' proposed.map

does increase the compactness ofDistrict13,.lt caüsës District"14 to bêconie les�541.compäöfuiider

byth.nedök and Coüiret Mufl iñëáNtèníéhts. Oií à régional.level, the Romo.proposed.map

oäuses every district'which tot@e4DisMet lland 14.toteepnie Iencompact than the adöpted

plan, 9Ó47. As the chart helòWshóWt, the Itònïö úìäp�541tvoüid decrease the compactness in five

éthe.sirdistricts, while increasingiíhe cornpaginess in orily one The legislatore was nöt

requircil to niake this tradeoffin contpactnes.töratoid syfifthig Piñellás County.

Tam a BafRegional Comgaciness Gnart

Nrn@2sagEE WiMirave%îëFáeMR4dsinet Pr Wág½p
CD12. Q.40 0-38 0)81 Of/9

1

'CD13 0,46 0.57 .. Ó 82 0.9
.CD14 , 0.36 Øz28 Olè . . 0.6ù
£D15 0.44 033 QM 6ä?
CDin. 0:42 0 32 Ö l Ö$U
CD17 0.67 . 0.39 0 82: D.68

VGy .D.46 0.38 aa# é.74.
The Tampa BapRegional Compactnesp hart lists compactn(gs st;nres(for äll biclì iticipde þç á:íïff
Hillsborough, Pasco,yinellas,.andEdanatee Counties)he pdypred pläik

Nöfhave Pláintíffs pr@ed that flïe decisiòn to.include:pgrtionspffinellas County i

District 14 way the resultofpaitisan pial-intent to benefit thé liëpulífiöäñ Party. Unliké·Districts

Sand.10, theré ar@õ. flagrant tî twd deviations frontwhi.ch I can infgr unlawfül intent; The
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decision tó huyei Distnet 14 iïïvåde Niiellas Còuütf was.ñiàdé early in thç'process by

professionalsfaff; astmoshifngt oDhp.iterafipps emanatingfo# bofh.hönses bráke nta

Pinellas County. Thus, ünllIWeligges rúade·tó District 5 byüë léàdés dùriñgcoñference

commitfee;:thig decisibnyas.mady.byth9 $ïaff¼hom I häve föund were itisúläted fhondlié

politT@lMón�541ultäntE.ÍsIñípifóánnötödúcÍudè,, on partisan egóc�040alone, that the fleciØrrto

inc.orporaftpodions of South: Sb.1¼t¢dburg into distdct 14 wás doffeNitti tiiénïitelit tò.benefit

the kepúblic.an Í¾tty ör ihe Íñcüinbänt member öf Congréss.

Disfricts31 e22

ltlaihtiffs.conteñd thät Districts s1 änd 22 ätè fiivalid. Tiieypölnt to festiinony from3Aler

Kéllý alöng with redistricting iterations:emanating from ReRöuse tedistri¢tihg sifit¾ They

suggest!it. Was possiblé to draw Distácts 21 and �575�575sfáckëd östop öfWeh 6theFñóith to south

fatííetthäh fitthe ädopted configuration with the districts rnanipg paraHel fg each.ofher ddwn tiië

-coast; This configuration çpuld.havç avoided couüty and chy splitt plaintiits:ébiitend titat

äilurë fö áùdyt this cdtifiguratiöù wäs an.unnecessary dgvigtionfronttieptwo requkentents and,. .|

çvidenced an inteni to�040çnefitthe.iiíctùnbents hrthat ateW.
L

Plaintiffs haveengt'ni¢t thelibúrden öfprovíng uñùeöèssäi-9 devìåtióh fiódiétierefwo

r#Qirirëiitérits. TÍíb itèratiön PlàÍíitilf�541óint to might be more compliantyith fier:-twg{ih a

vacuutníbuí they have notAhown that it could be#chi¢ved wídiòút:Víölátiñgtist-oñ8

regtiirëüíents för nilñÖrity'proteótioñán nëighboritíg.District20.2 Alpx.Kelly did testifythat this

cónfiguratiomcoul¢be acpomplished without retrogression Nowetër ihäjnqüity daesiñot öñd

thereiecaus¢ the benchmäfl0distdpfWüs (mà}örity bläck distflöt.. CP 905,.which was4igcussed

etteisiVelfút táäl, does fiöfáttaiñ®àjárity BVÄP stgtugin DistriM20: Thetö was no!testinföhy

ditrial about District 20 and.whethet it niet th6 Cinglerpt¢ëónditions súch.thätif Wäs- protected

* Tlie Rhmo Plaiñtiffsyroposedmap adi>pisÄhe;same generál configurationas the Lep,iida§ur¢sretiactsd giali.
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ïinder the vote dilution provisions of)Sectiog 2 ofthe VRA. Because Distrfet 2ù was â.rhajörity

fílack disttiet in flie bënchtnatk,)ain relúctant tö irivalidate the Legislaturf s..plan absenixa

showing.thatmoretier-two cótnpliani diëiricts cáuld be drawn While nòttiölatiàgeitherfiët-öñe

.requihunentlet,atdinghölafniihörîty plötsciiön. SégJpportionmes IM3 No. 3d 97,f41 (Tf

an altematin plan cangchibye·the same.constitutibnal objèctives thatyrêVent Vote dilútión and

fetrugrëssion . . . without spbordipating one standard tolanotfKer demönsitates that itVäs not

necessary for thelegislatore to súbördinate ;t ständárd iñ.ità pintd')..

Élaltitiifs did pródùce.ä còúple óEdrätt iterations that achieved majority black sigius før

Distáct 20 However; aftervísually exa1ùìning these dístilôtsi dón'£finisuí5cieht11er-two

fúïprotehients tojú�541tifyiñifalidatingthe Legislaturg's:product These~districis have ginorä

irregular boundary in}Íendry Cönnty; coñqnred to the eïíacted plan. Additionally, thpstackett

cöhfigúräfioñ.of Distriöts 21 and 22 causes-both disiiití6 to..be deeplyduväded by téstaclès

.reaching@om Disttict �575ßlá enattedilän 9Ó4�040,Òistii'et �575ihas riosstiòh appendage invadingyíl:

áñd i�541qülte visuälly compact. Fudhermorey these iterafipng cause DIsirict 2 tá becorde ntoibì

visually nonecornpack creatingtpo distinct a14às jöíríed by à ïiarrotteisëûtibh.
1

�540laintlí�570shhv.s#ot úïet t[ieff buden oÈ'sho.wing unnecegary desliga from tier-fwo

requiremenfs given the yadpus iradeoffs Mguiréd tojfräW?ónipact·âlstilöts initheiegioa as a

whóle. Nöt n'ave tlidy shown that improper iiitent led to the adoption ofDistrictsái and.'21 My

"duty 'i¼n.ot to selegt ïhe estplatr, but rather tu decid6Whèthór the oñe adopted by the

legislåture is válidc"Ofppor#onment I, 83 Sig-3d at 60$ (quoling in#Wpportidhtheüt Íèv-

19PM92 So 2d at 28 )

CP 909; P911
Plaintiffs didnoi provide compaçìnesp se9tepfor thesegistrict y analssis iríliaited tö the ocular test.
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Digricts 25, 26L& 7

Riaintiffs contend tha£these.district$átrínvàlid becänsedë Lôgislatùre;ùánecesissily

splitHendry Chgnty bphveen two districts and unnepesgadlyyplit the citt øQiomestead, hey

also cuntend.tliatthe cbünguration.Wa�541ldonétô benefùáhdÀepublicantaiYp.

Plaintiffs have nqt proved inyaliliity. A regionalview of�540óuthElbridh ¾howsythat ahy

tier-twëdÚÈefeïìces hbtWëën thé énäctëd inap ähd R'òùiä Plaintiffs' mgps are db m ynis. Tüdeed

the.enacted plan.splità ilie same number o(countiø, while¥plitthigUne les #ity. Wërë 1 tm

4ïïvälidate die ènaötèd lifah bèsed önsthèëÚjéctive tierdwo evidence before me, I would be

yelecting a plan i found subjecïiv better rather than deternílDing IfPlaintiïfs hWe proved fhä

éñacted plän invalid. R Nor dóRmdbased on die tötality gf the evidence that this

configuration was based on unlawful partisan intent. Moreover, Lcrédit thé të�541düiónýúf

Étofessor Möreitò that:Roüió A& B dould havò a retrogressive effçct on thyMispanic giajority

districts in§outh $1orida.
3

SoïettiFluidäRe 'onal2e càtess Clîat

CD16. 4R .041 M2 0.72

BD20 ÖAs 0.74 0.49 0 $

. CD21. 0 28 0.60 0 2) 0.62

CD22 Olit 041 e 1 0.53

CD23 0.27 0.57 0.56

0D24 A38 0.73 0.37 6;

des5 0 4 0.73 0 42 045

CD26 0.18 Q.46 7 öA9

0p27 E46 81 0.59 0.84

AVa_ D35. 0.67 0.36 0.66

Theßbïet tFlorida Régiònal Compaqtness pharycantaluscompacthess: scores før un distacté
included thfálni seách7 BröWärd, Miañîl Dadé, andMontgeQunties.
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SônthElorida RegionalCoutdy änitCity$pilt£hàrt
. CGNGRES$10NAL PLAN OMO A BëB

S}ilit Coutitiës 5
Ogunii¢s Split . . 19 18
Split Cities 18. . 19
City Splits 45 . .. 42
Thís.nibl¢uses th# sain 9 distiidts iiiáludèd/in the Southflorida egionaRCoïnpactness Tab1ë.#

CD)leLU$iDN

As I find.the Legí�541lsturdsreúlainiñg aifirrnatiVërdefen.ses to be without pierít; i find the

Congressional RedÍstricting:plan adopted by the ÍAgislatureità be constituffoñally füVäliÉÍ.

The specific·coùnties and citicisplit ate à fólloits!

Con ressionái¥Íàn Spfit Couhties bV District . Romo A M$5plitUbtinfiesSviÍÍistriöt
Broward 20, 2), 32, 27,.24, 25 mward÷10 .ù1 �576�576,43J4
Collier- 1825 Collier- 19; 25
Hendíy-�5750|25 Miami-Dade- 23, É4, 23Wöj27
hilami Dade- 23, 24 �5765;�576621 Pahn Beache 18, 20 21, 22
PahnBeactie 18, 20, s1,.22 St.Lucie- 8, 18

fongressional Plan spiii Cities by District .Róirio A& B Split'Cities by nistrict
;Boynton Beach- 20, 22· CòfxhiütQeek-20, 21
'Deerfield Beach-ä0, 2 I, 22 Dserfield Bäacli-20, 11, 22
FòitiLandtirdale-20, 22{21 Förtpa.udördäle- 20, 22, 2
Hialeah45c.27 13allandale mäch43, �5764
Homestead:26, 27 Hòllywg 23, 24
Lake:Wáith-.20,.22 MargatëQÕ,#1
Ignhùia-20, 22 [Wiám 2442.7 .
Margate-20, 21 MirWMätr20, 24

iariíÞ24;.27 féth liaini- �576),24.
iramMj4,25 dakihd È-pò�5402

9ald8#ary 2 remhrokenines âg24
Pembroke Pines- 23, 24; 25= 'Planùitionw20,21
Mantation- �575�576,$3 PompanoBeacidD,5),�5752:-
Pompano Bçach420, 71, 22 Poit St Lucie/8,18
Riviera Úeacly j8, �575ÉM Rifiera Beach- 18, 2Ò
Röyal Pipm pach·- È 20; { Rorfh ïdianii%¼aghMd4
Sumise-,20 23 $unrise 20, 22 2
Wbst Pälm Bçacil- f�540r2Ò, Tamarac 26, 21

Westfäim Übach- 1�540)e
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Specifically, Districts 5 and 10 were drawn in contravention ofArticle III Section 20 of the

Florida Constitution. They will need to be withdrawn, as will any other districts affected thereby.

All additional challenges to the plan are rejected. Jurisdiction is reserved to consider any pending

or post-judgment motions, and to enter such further orders as may be necessary to effectuate this

judgment or to otherwise fashion an appropriate equitable remedy.

DONE AND ORDERED in Chambers at Tallahassee, Leon County, Florida, this

day of July, 2014.

. EWI
Circuit udge

Copies to:

All Counsel of Record

A Certified Copy
Attest:

Bob Inzer
Clerk & Comptroller
Leon County, Florida

By
Deputy Clerk


