
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
STATE OF NEW YORK, et al.,  
 
 Plaintiffs, 
 
 v. 
 
UNITED STATES DEPARTMENT 
OF COMMERCE, et al., 
 
 Defendants. 
 

 
 
 
 
18-CV-2921 (JMF) 
 
 
 
 

 
NOTICE OF FILING OF TRIAL AFFIDAVITS 

 
Plaintiffs hereby file with the Court the following trial affidavits: 

1.  October 23, 2018 Affidavit of Evelyn Rodriguez (Ex. 1). 

2.  November 3, 2018 Supplemental Affidavit of Evelyn Rodriguez (Ex. 2). 

3.  October 23, 2018 Affidavit of Monica Sarmiento (Ex. 3). 

4.  November 3, 2018 Supplemental Affidavit of Monica Sarmiento (Ex. 4). 

 
 
 

Respectfully submitted,  
 

BARBARA D. UNDERWOOD 
Attorney General of the State of New York  
 
By: /s/ Matthew Colangelo 
Matthew Colangelo, Executive Deputy Attorney General 
Elena Goldstein, Senior Trial Counsel 
Sania Khan, Assistant Attorney General 
Office of the New York State Attorney General 
28 Liberty Street 
New York, NY 10005 
Phone: (212) 416-6057 
matthew.colangelo@ag.ny.gov 
 
Attorneys for the State of New York Plaintiffs 
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ARNOLD & PORTER KAYE SCHOLER LLP 
AMERICAN CIVIL LIBERTIES UNION 
 
By: /s/ John A. Freedman 

  
Dale Ho 
American Civil Liberties Union Foundation 
125 Broad St. 
New York, NY 10004 
(212) 549-2693 
dho@aclu.org 
 

Andrew Bauer 
Arnold & Porter Kaye Scholer LLP 
250 West 55th Street 
New York, NY 10019-9710 
(212) 836-7669 
Andrew.Bauer@arnoldporter.com 

Sarah Brannon* 
American Civil Liberties Union Foundation 
915 15th Street, NW 
Washington, DC 20005-2313 
202-675-2337   
sbrannon@aclu.org 
* Not admitted in the District of Columbia; 
practice limited pursuant to D.C. App. R. 
49(c)(3). 
 

John A. Freedman  
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Avenue, N.W. 
Washington, DC 20001-3743 
(202) 942-5000 
John.Freedman@arnoldporter.com  
 

Perry M. Grossman 
New York Civil Liberties Union Foundation 
125 Broad St. 
New York, NY 10004 
(212) 607-3300 601 
pgrossman@nyclu.org 

 

Attorneys for the NYIC Plaintiffs 
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UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF NEW YORK  

  

 
 

 Pursuant to 28 U.S.C. § 1746(2), I, Monica Sarmiento hereby declare as follows:  
  

1. I am over the age of eighteen and have personal knowledge of all the facts stated  

herein. 

2. I am employed as the Executive Director of Virginia Coalition for Immigrant  

Rights (VACIR).  I have served in this capacity since March 15, 2017. Prior to this position, I have 

been an employee of VACIR since February 29, 2015.  In my role as Executive Director, I work 

with immigrant communities in Virginia and our organizational partners who serve in these 

communities.  

3. VACIR is a multi-racial and multi-ethnic coalition of organizations that exists to win 

dignity, power, and quality of life for all immigrant and refugee communities.  VACIR is made up 

of twenty-eight member organizations in Virginia, many of which directly work with the 

immigrant community in a number of capacities.  As the Executive Director of VACIR, I regularly 

meet with member organizations, attend their community events, and co-host community events.  

 

  

  

  

    

    

STATE OF NEW YORK, et al.,   
  

Plaintiffs,   
  

v.   
  
UNITED STATES DEPARTMENT 
OF COMMERCE, et al., 
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CIVIL ACTION NO. 1:18-cv-2921 (JMF)   
  
  
    

AFFIDAVIT OF    MONICA SARMIENTO   
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Examples of community events include the following:  Know Your Rights seminars, DACA legal 

clinics, naturalization clinics, community and round table discussions.   

4.  According to the Virginia Immigration Council, Virginia is home to over one 

million immigrants.1 Virginia’s immigrant communities are diverse, spread throughout the 

Commonwealth, and often have different immigration statuses within a family, i.e. a mixed-status 

family.  It is common to find a family of Korean, Pakistani, Salvadorian, or Honduran descendant 

where only some family members have legal status.  For example, I have come across family 

structures where all the children and one parent are U.S. citizens, but the other parent is 

undocumented.  I have also seen circumstances where the parents are undocumented, but the two 

eldest children have legal status under the Deferred Action for Childhood Arrivals (“DACA”) 

program, and the youngest child is a U.S. citizen.  

5.  As the Executive Director for VACIR I am required to attend a number of 

conferences and community events that are pertinent to both our member organizations, and the 

work we do regarding immigrant rights. Throughout 2017 and 2018, at conferences I have attended 

through work, and at events hosted by our member organizations, I have had many conversations 

with Virginians of all backgrounds about the 2020 Census and the citizenship question, including 

those with and without legal status.  

6. At the 2018 Virginia Civic Engagement Table conference a panelist informed the 

audience that it was federal law that every single question of the census be answered. After this 

panel, I spoke with one young woman, who was a U.S. citizen with undocumented parents, who 

did not previously know the federal law requirement to fill out the Census.  She told me specifically 

                                                
1 https://www.americanimmigrationcouncil.org/research/immigrants-in-virginia  
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about her fears of filling out the citizenship question – that by filling out that question it would 

prompt the Bureau and maybe even other governmental entities to check the status of any non-

U.S. citizens living in the home. She also mentioned her fear that the government could easily 

create a list using the citizenship question to round people up, separate families, and deport 

undocumented Virginians. She told me that solely because of the citizenship question she was 

inclined to not fill out the census at all, because as she put it – she needs to protect her family. 

7. Also, at a community event hosted by one of our member organizations on June 20, 

2018 in Falls Church, Virginia, I spoke with an undocumented mother with U.S. citizen children. 

She told me that after reading an article in the Washington Post2, which told the story of how the 

Roosevelt Administration had used U.S. Census data to identify and round up Japanese Americans 

and place them in Japanese internment camps, she wondered what would stop the Trump 

Administration from using citizenship data from the decennial census in a similar manner. She 

feared that the Trump Administration would create a deportation list and separate families. 

8. On July 18, 2018, at a work event I met a young undocumented Latino activist, who 

was visibly upset, frowning and crossing his arms, as we discussed the addition of the citizenship 

question to the decennial census. He told me that the addition of the citizenship question 

underscored his broader fear of the current anti-immigrant climate, and that his fear of disclosing 

citizenship information would prevent him from filling out the question on the census. He told me 

that he would likely not fill out the form to avoid the citizenship question.  

                                                
2 https://www.washingtonpost.com/news/retropolis/wp/2018/04/03/secret-use-of-census-info-helped-
send-japanese-americans-to-internment-camps-in-wwii/?utm_term=.5b8e9bc5db5b 
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9. Many in the community have pointed to the administration’s lack of foresight on 

understanding the importance of family, and the instinctive need we all have to protect our family.  

Since the administration has separated families at the border, communities are concerned that the 

administration would also separate mixed status families, by using citizenship information taken 

from the census. Unfortunately, VACIR did not exist during the last census, but many of our 

member organizations did.  Many hosted community BBQs and have spoken to local ethnic media 

about the importance of filling out the census.   

10.   Currently there is a great deal of confusion on how VACIR’s member organizations 

will message the addition of the citizenship question. Some have said they will tell their community 

members to boycott the question, others have told me it is unethical to ever ask someone to break 

the law by not answering every question on the census. The fear of how the citizenship question 

could potentially harm the immigrant community has overwhelmed community leaders, and has 

left both VACIR and its member organizations with no clear answer as to how to proceed if the 

citizenship question is in fact included in the 2020 census. VACIR has not taken an official stance, 

and has received no clear guidance from the Census Bureau on how to address the serious concerns 

in the immigrant community about the addition of the citizenship question to the Decennial census.  

 

I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and 
correct.    

Executed on this 23rd day of October, 2018   

____________________________  
Monica Sarmiento, Executive Director  
Virginia Coalition for Immigrant Rights  
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   SUPPLEMENTAL AFFIDAVIT OF MONICA SARMIENTO 

 Pursuant to 28 U.S.C. § 1746(2), I, Monica Sarmiento, hereby declare as follows: 

1.   As explained in my affidavit dated October 23, 2018, I am the Executive Director of the 

Virginia Coalition for Immigrant Rights (“VACIR”).  I have been executive director since 2017 and 

employed by VACIR since 2015.  For approximately the last five and a half years, my work has taken 

me all over Virginia, including to the immigrant communities at the East Shore and Spanish speaking 

communities throughout the State. In my current executive director role, I frequently interact with 

immigrants in Virginia and our organizational partners that serve them.  

2.      All of the statements made in my October 23 affidavit and in this affidavit are based on my 

personal knowledge acquired after several years of experience working with immigrant communities 

in Virginia and the organizations that serve them. During my time at VACIR, I have also familiarized 

myself with the practices, processes, and membership of VACIR’s partner organizations.   



2 
 

3.  In paragraph 4 of my October 23 affidavit, my testimony regarding the diverse 

backgrounds, immigration statuses, and family structures of Virginia’s immigrant families is based 

on my personal knowledge and observations through my direct interaction with immigrant families 

and immigrant communities. This includes my extensive personal perceptions and observations 

collected over hundreds of community engagement events, which I have attended in Virginia over a 

period of more than five years. These interactions have often taken the form of community events or 

roundtables where there have been anywhere from a few to hundreds of attendees. At these events, 

through my observations of and conversations with attendees, I have gained personal knowledge of 

the current issues concerning immigrant communities in Virginia.   

 
I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and 
correct.  
Executed on this 3rd day of November, 2018  

 
       ______________________________ 
       Monica Sarmiento 
       Executive Director 
       Virginia Coalition for Immigrant Rights 
 


