
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF 

ILLINOIS                      EASTERN DIVISION 

 

DAN McCONCHIE, in his official capacity as 
Minority Leader of the Illinois Senate and 
individually as a registered voter, et al.,  

Plaintiffs, 

v. 

 
IAN K. LINNABARY, et al.,  

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 1:21-CV-03091 

 

Circuit Judge Michael B. Brennan 
Chief Judge Jon E. DeGuilio 
Judge Robert M. Dow, Jr. 

 

Three-Judge Court 

Pursuant to 28 U.S.C. § 2284(a) 

 

Magistrate Beth W. Jantz 

 

PLAINTIFFS’ MOTION TO COMPEL LEADERSHIP DEFENDANTS  

TO RESPOND TO CATEGORY 2 DISCOVERY REQUESTS 

 

Plaintiffs, Dan McConchie, in his official capacity as Minority Leader of the Illinois Senate 

and individually as a registered voter, Jim Durkin, in his official capacity as Minority Leader of 

the Illinois House of Representatives and individually as a registered voter, the Republican Caucus 

of the Illinois Senate, the Republican Caucus of the Illinois House of Representatives and the 

Illinois Republican Party (collectively, the “Plaintiffs”), hereby respectfully move pursuant to 

Fed.  R. Civ. P. 37(a) and N.D. Ill. Local Rule 37.2 for entry of an Order compelling Defendants, 

Emanuel Christopher Welch, in his official capacity as Speaker of the Illinois House of 

Representatives, the Office of Speaker of the Illinois House of Representatives, Don Harmon, in 

his official capacity as President of the Illinois Senate, and the Office of the President of the Illinois 

Senate (collectively, “the Leadership Defendants”), to provide substantive responses to Plaintiffs’ 

Third Set of Interrogatories, Interrogatory No. 4, and Third Set of Requests for Production, 

Request Nos. 1, 3, 4 and 5, and to produce a privilege log.   

In support of their motion to compel, Plaintiffs state as follows: 
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 1. On September 2, 2021, the Three-Judge Panel directed Magistrate Judge Jantz to 

set discovery deadlines with the direction that expediated fact and expert discovery would proceed. 

See Dkt. No. 94.  Thereafter, Magistrate Judge Jantz set forth a thorough and expedited schedule 

relating to discovery.  Category No. 2 Discovery included any “expedited discovery to issue upon 

the filing of any amended complaints and corresponding answers.”  These Category No. 2 

Discovery requests were to be issued by October 19, 2021, with responses due by October 22, 

2021 and extended by agreement to October 26, 2021. See Dkt. Nos. 123, 138.  Any necessary 

motions to compel were ordered to be filed by November  2, 2021. See Dkt. No. 138.  Id.  

2. On October 19, 2021, Plaintiffs served the Leadership Defendants with their Third 

Set of Interrogatories and Third Set of Requests for Production related to Category 2 Discovery 

(collectively the “October 19 Discovery Requests”).  Exs. 1 and 2 respectively.  On October 26, 

2021 (after requesting an extension of time within which to respond), Leadership Defendants 

served their responses to the October 19 Discovery Requests, which provided no actual documents 

and consisted of nearly all objections to the Interrogatories.  The Leadership Defendants’ responses 

are attached hereto as Exhibits 7 and 8, respectively.  The next day, October 27, 2021, Plaintiffs 

and Leadership Defendants engaged in a telephonic meet and confer regarding the Leadership 

Defendants’ responses to the October 19 Discovery Requests.  

3. During the October 27, 2021 meet and confer, a thorough discussion was held 

regarding the Plaintiffs’ request for any documents, formulas, codes and structured query language 

related to the disaggregation of precinct level election results to the block level.  This information 

is necessary to make sure that both sides are using the same underlying numbers in the expert 

analysis and to ensure that the Three-Judge Panel has a standardized approach to disaggregation 

as part of the remedy phase of this litigation.  As such, it is undisputed that this information is both 
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relevant to the claims and defenses in this litigation and proportional to the needs of this case.   

BankDirect Cap. Fin., LLC v. Cap Premium Fin., Inc., 326 F.R.D. 171, 175 (N.D. Ill. 2018). 

4. Leadership Defendants’ counsel advised that they had already asked for such 

information and were told by their clients that they did not have documentation other than what 

was produced.  It is important to note that Plaintiffs’ counsel Phillip Luetkehans previously had 

numerous telephone conversations and email correspondence over the past six weeks with 

Leadership Defendants’ counsel, Michael Kasper, wherein a discussion was held that the 

Leadership Defendants’ consultant, Kimball Brace, had completed this disaggregation task based 

upon the past history of his doing this kind of disaggregation analysis both in the 2001 and 2011 

redistricting cycles in Illinois and his continued involvement in Illinois in this redistricting cycle.  

See Ex. 3, Luetkehans correspondence to Kasper, dated October 7 and 10, 2021.  Mr. Kasper 

advised on numerous occasions that he would inquire of Mr. Brace but that Mr. Brace had recently 

had a heart attack. 

5. On October 28, 2021, Leadership Defendants’ counsel, Heather Wier Vaught, 

advised that they had: 

“requested Brace provide any documents, formulas, algorithms, etc. related to the 

disaggregation process in an effort to determine if there are documents responsive 

to your request, including formulas used to take the election data from precinct level 

down to block level. He has not responded, and as we have said before, we do not 

have any responsive documents. We will continue to attempt to reach him and try 

to get an answer.”   

 

See October 28, 2021 correspondence from Ms. Vaught, Ex. 4. 

 

6.  Having not received any further response, Plaintiffs’ counsel, Phillip Luetkehans, 

made a telephone call to Mr. Kasper trying to obtain the status of this information on the morning 

of November 1, 2021.  No response was received from Mr. Kasper.  Accordingly, Plaintiffs’ 
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counsel sent correspondence to the Leadership Defendants’ counsel the evening of November 1, 

2021 asking for an update as to whether Mr. Brace had such information and when it would be 

produced (the “November 1 Correspondence”).  Ex. 5. 

7. At the time of this filing, no response has been received to either the November 1, 

2021 call to Mr. Kasper or the November 1 Correspondence. 

8. Below are more specific summaries of the October 19 Discovery Requests at issue 

herein: 

Document Request No. 1 seeks, inter alia, the disaggregated election data “from 

the precinct level to the block level.” The Leadership Defendants responded that 

Plaintiffs previously agreed that Leadership Defendants would not have to provide 

the actual data in “identical discovery requests.” However, Plaintiffs are not asking 

for data that were already produced.  The disaggregation asked for here is exactly 

what was previously sought in Plaintiffs’ Category 1 request, which the parties 

previously agreed to defer as the Leadership Defendants stated that the amount of 

data requested was “overwhelming.”  See Ex. 6, Panoff correspondence dated 

September 22, 2021.  Leadership Defendants also advised that they sent this 

information to Plaintiffs with the Category 1 discovery.  Plaintiffs asked that if 

Leadership Defendants believe this disaggregated data was previously sent, that 

Leadership Defendant “please advise exactly where (they) provided this 

information and how it is labeled.”  Ex. 5.  As of the filing of this Motion, no 

response has been provided. 

 

Document Requests Nos. 3, 4 and 5 and Interrogatory No. 4 seeks in essence any 

formulas, codes, algorithms and/or SQL (structured query language) used for 

disaggregation.  The Leadership Defendants stated that they were checking with 

Mr. Brace for this information.  Ex. 4.  On November 1, 2021, Plaintiffs’ counsel, 

Phillip Luetkehans, again asked that Leadership Defendants’ counsel “confirm this 

with your consultant Mr. Brace.” Ex. 5. As of the filing of this Motion, no response 

has been provided.  In relation to Document Request No. 4 specifically, Leadership 

Defendants stated that they have already produced documents responsive to this 

request.  However, Plaintiffs can find no disaggregation data that has been 

produced.  If Leadership Defendants believe this aggregation data was previously 

produced, then Leadership Defendants should advise exactly where they provided 

this information and how it is labelled. Leadership Defendants also objected to the 

fact that this Request is seeking information related only to partisan 
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gerrymandering.  However, the counsel for the parties have had the discussion 

numerous times that the reason for needing this information is to properly 

determine how Leadership Defendants are disaggregating election data for the 

purposes of analyzing election results for Section 2 purposes, which is at the heart 

of the Second Amended Complaint.   

 

WHEREFORE, for the reasons set forth above, Plaintiffs respectfully request that the Court 

issue an Order compelling the Leadership Defendants to timely provide substantive responses to 

Plaintiffs’ Third Set of Interrogatories No. 4 and Plaintiffs’ Third Set of Requests for Production 

Nos. 1, 3, 4 and 5.  
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Dated: November 2, 2021    Respectfully submitted, 

 

s/ Phillip A. Luetkehans    /s/ Charles E. Harris, II  

Phillip A. Luetkehans      Charles E. Harris, II  

Brian J. Armstrong  Mitchell D. Holzrichter  

Jessica G. Nosalski      Thomas V. Panoff  

LUETKEHANS, BRADY, GARNER &  Christopher S. Comstock  

ARMSTRONG, LLC Heather A. Weiner  

105 E. Irving Park Road Christopher A. Knight  

Itasca, Illinois 60143 Joseph D. Blackhurst  
Tel: (630) 773-8500 MAYER BROWN LLP 

Fax: (630) 773-1006 71 South Wacker Drive 

pal@lbgalaw.com Chicago, Illinois 60606 

bja@lbgalaw.com Tel: (312) 782-0600 

jgn@lbgalaw.com   Fax: (312) 701-7711 

bja@lbgalaw.com Counsel for Plaintiffs Dan McConchie, in his  charris@mayerbrown.com 

 capacity as Minority Leader of the Illinois  mholzrichter@mayerbrown.com 

Senate and individually as a registered voter, tpanoff@mayerbrown.com  

Jim Durkin, in his official capacity as Minority ccomstock@mayerbrown.com 

Leader of the Illinois House of Representatives hweiner@mayerbrown.com  

and individually as a registered voter, James cknight@mayerbrown.com 

Rivera, Anna De La Torre, Dolores Diaz,   jblackhurst@mayerbrown.com  

Felipe Luna Jr., Salvador Tremillo, Christopher Counsel for Plaintiffs Dan McConchie, in his 

Romero, the Republican Caucus of the Illinois capacity as Minority Leader of the Illinois 

Senate, and the Republican Caucus of the  Senate and individually as a registered voter, 

Illinois House of Representatives   Jim Durkin, in his official capacity as Minority 

       Leader of the Illinois House of Representatives 

/s/ Ricardo Meza     and individually as a registered voter, James  

Ricardo Meza      Rivera, Anna De La Torre, Dolores Diaz,  

MEZA LAW      Felipe Luna Jr., Salvador Tremillo,  

161 N. Clark Street, Ste. 1600   Christopher Romero, the Republican  

Chicago, Illinois 60601    Caucus of the Illinois Senate, and the  

Tel: (312) 814-3739     Republican Caucus of the Illinois House of 

rmeza@meza.law      Representatives 

Counsel for Plaintiffs Dan McConchie, in his 

capacity as Minority Leader of the Illinois   

Senate and individually as a registered voter,  

Jim Durkin, in his official capacity as Minority  /s/ John G. Fogarty   

Leader of the Illinois House of Representatives John G. Fogarty 

and individually as a registered voter, James  CLARK HILL PLC 

Rivera, Anna De La Torre, Dolores Diaz,  130 E. Randolph St., Suite 3900 

Felipe Luna Jr., Salvador Tremillo, Christopher Chicago, Illinois 60601 

Romero, the Republican Caucus of the Illinois Tel: (312) 985-5900 

Senate, and the Republican Caucus of the  jfogarty@clarkhill.com  

Illinois House of Representatives   Counsel for Plaintiff, Illinois Republican Party 
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CERTIFICATE OF SERVICE 

 

The undersigned certifies that on November 2, 2021, the foregoing document was 

electronically filed with the Clerk of the Court using the CM/ECF system, which will provide 

notice to all counsel of record in this matter. 

 

/s/ Phillip A. Luetkehans              

Phillip A. Luetkehans 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

DAN MCCONCHIE, in his official capacity as 
Minority Leader of the Illinois Senate and 
individually as a registered voter, JIM DURKIN, 
in his official capacity as Minority Leader of the 
Illinois House of Representatives and 
individually as a registered voter the 
REPUBLICAN CAUCUS OF THE ILLINOIS 
SENATE, the REPUBLICAN CAUCUS OF 
THE ILLINOIS HOUSE OF 
REPRESENTATIVES, and the ILLINOIS 
REPUBLICAN PARTY, 

Plaintiffs, 

v. 

ILLINOIS STATE BOARD OF ELECTIONS, 
CHARLES W. SCHOLZ, IAN K. 
LINNABARY, WILLIAM M. MCGUFFAGE, 
WILLIAM J. CADIGAN, KATHERINE S. 
O’BRIEN, LAURA K. DONAHUE, 
CASANDRA B. WATSON, and WILLIAM R. 
HAINE, in their official capacities as members 
of the Illinois State Board of Elections, 
EMANUEL CHRISTOPHER WELCH, in his 
official capacity as Speaker of the Illinois House 
of Representatives, the OFFICE OF SPEAKER 
OF THE ILLINOIS HOUSE OF 
REPRESENTATIVES, DON HARMON, in his 
official capacity as President of the Illinois 
Senate, and the OFFICE OF THE PRESIDENT 
OF THE ILLINOIS SENATE, 

Defendants. 

 
  

 

 

 
Case No. 1:21-CV-03091 
 
 
Circuit Judge Michael B. Brennan 
Chief Judge Jon E. DeGuilio 
Judge Robert M. Dow, Jr.,  
Three-Judge Court 
Pursuant to 28 U.S.C. § 2284(a) 
 
 

 

 
DEFENDANTS’ RESPONSES AND OBJECTIONS TO  

PLAINTIFF’S THIRD SET OF REQUESTS FOR PRODUCTION 
 

PROPOUNDING PARTY:  Dan McConchie, et al. 

RESPONDING PARTY:  Emanuel Christopher Welch, the Office of the Speaker of the 
Illinois House of Representatives, Don Harmon, and the Office 
of the President of the Illinois Senate  

SET NUMBER:  Three (Nos. 1-11) (“Category 2”) 
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PRELIMINARY STATEMENT 

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Defendants Emanuel 

Christopher Welch, in his official capacity as Speaker of the Illinois House of Representatives, the 

Office of the Speaker of the Illinois House of Representatives, Don Harmon, in his official capacity 

as President of the Illinois Senate, and the Office of the President of the Illinois Senate, by and 

through their counsel, hereby submit the following responses and objections to Plaintiffs’ Third Set 

of Requests for Production, dated October 19, 2021. 

  The responses set forth below are based upon a reasonable and diligent search of the 

information and documents presently in the possession of Defendants, and except for explicit acts 

stated herein, no incidental or implied admissions are intended.  These responses are provided 

without prejudice to Defendants’ right to modify, amend or supplement these responses if additional 

facts or information come to their attention in the course of Defendants’ continuing investigation.  

This reservation, however, is not to be construed as an undertaking by Defendants of an affirmative 

duty to change or supplement these responses, except as otherwise required by law or the Federal 

Rules of Civil Procedure.  The fact that Defendants have responded to one or more of the Requests is 

not intended and shall not be construed as waiver of all or any part of any objection to any such 

Request.  By making these responses, Defendants do not concede that the information sought is 

relevant or reasonably calculated to lead to the discovery of admissible evidence. 

GENERAL OBJECTIONS 

1. Defendants object to the definitions and instructions set forth in the Requests on the 

grounds that those definitions and instructions call for a legal conclusion or purport to impose 

obligations on Defendants that exceed the obligations imposed upon a responding party under the 

Federal Rules of Civil Procedure and/or other applicable law. 
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2. Defendants further object to the Requests on the grounds that they seek information 

protected from disclosure by the attorney-client privilege, the work-product doctrine, the common 

interest privilege, the legislative privilege, the protections afforded by Federal Rule of Civil 

Procedure 26(b)(4)(B) and/or any other applicable privilege, doctrine or protection. 

3. Defendants further object to the Requests on the grounds that they are unduly 

burdensome, vague, ambiguous and/or incapable of reasonable ascertainment.   

4. Defendants further object to the Requests on the grounds that they are overly broad, 

seek information not reasonably limited in time or scope and/or would require undue expense to 

answer. 

5. Defendants further object to the Requests on the grounds that they seek information 

that is not relevant to the claims or defenses of any party and/or that is not reasonably calculated to 

lead to the discovery of admissible evidence. 

6. Defendants further object to the Requests on the grounds that they assume facts not 

in evidence and/or facts that do not exist or are otherwise incorrect. 

7. Defendants further object to the Requests on the grounds that they seek information 

which is equally available to Plaintiffs in the public domain or available from sources other than 

Defendants, or that is equally available to or already in the possession, custody or control of 

Plaintiffs or their attorneys and for which the burden on Plaintiffs to obtain the information is no 

greater than the burden on Defendants. 

8. Defendants further object to the Requests on the grounds that they are cumulative 

and/or duplicative. 
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9. Defendants further object to the Requests on the grounds that they seek information 

and identification of facts not in the possession, custody or control of Defendants and/or in the 

possession, custody or control of non-parties. 

10. Defendants further object to the Requests on the grounds that they seek the 

confidential information of third parties that Defendants is under an obligation to not disclose. 

11. Defendants further object to the Requests on the grounds that they purport to require 

production of “all” documents under circumstances in which a subset of all documents would be 

sufficient to show the relevant information, on the grounds that such requests for production of 

“all” documents are overbroad, unduly burdensome, and not proportional to the needs of the case, 

or to this stage of the case.  Defendants cannot, and do not, represent that they will or can locate and 

produce “all” requested documents following a reasonable search for responsive documents in their 

possession, custody, or control. 

12. Defendants interpret each Request as intending to exclude from its scope 

correspondence between Defendants’ personnel or representatives and their counsel.  If this 

interpretation is not correct, Defendants object to identifying and/or producing such correspondence 

on the grounds of the attorney-client privilege, attorney work product, and that such identification 

or production is not reasonably likely to lead to the discovery of admissible evidence and poses 

undue burden and expense. 

13. Defendants further object to the Requests on the grounds that they seek confidential 

information.  Such information, to the extent it is not privileged or otherwise objectionable, will be 

provided pursuant to protective order. 

14. No response to these Requests by Defendants shall be deemed to constitute any 

agreement or concession that the subject matter thereof is relevant to this action, and any 
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information provided by Defendants shall be made without in any way waiving or intending to 

waive any objection thereto, including but not limited to relevance, privilege or admissibility. 

15. Any response stating that Defendants will produce responsive documents does not 

indicate that such documents in fact exist but only that Defendants will produce—subject to and 

without waiving its other objections—such non-privileged, non-work product documents in their 

possession, custody, and/or control as may be located after a reasonable, good faith search, without 

undue burden, and in accordance with the response. 

16. Defendants assume that any reference to “redistricting” refers to (i) redistricting of 

Illinois state Legislative and Representative Districts, and not federal Congressional redistricting; 

and (ii) the redistricting process related to the amendment of Public Act 102-0010 that was passed 

by the General Assembly on August 31, 2021 as Senate Bill 927. 

17. Defendants object to the extent that any Request does not relate to any claim or 

allegation in Plaintiffs’ Second Amended Complaint or any defense thereto. 

18. Defendants expressly reserves the right to modify, amend or supplement their 

responses to the Requests. 

19. Each of the foregoing General Objections shall be deemed to apply to Defendants’ 

specific objections and responses set forth below, notwithstanding the fact that Defendants have 

responded to all or part of any Request 

OBJECTIONS TO DEFINITIONS 

1. Defendants object to each paragraph of the “Definitions” section to the extent the 

definitions purportedly set forth therein would: (a) expand the definition of a term beyond its 

ordinary use in the English language; (b) create an undue burden for Defendants when propounding 

their responses and objections to the Interrogatories; and/or (c) impose obligations on Defendants 
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that exceed, or are inconsistent with, the obligations imposed by the Federal Rules of Civil 

Procedure, the Local Rules of the Northern District of Illinois, or other applicable law. 

2. Defendants object to the definition of “You” and “Your” as overly broad, unduly 

burdensome, seeking information that is irrelevant to the subject matter at issue in this case, not 

reasonably calculated to lead to the discovery of admissible evidence, and outside the scope of a 

permissible inquiry.  Defendants further object to the extent that this definition would cause any 

Interrogatory to require the production of documents or information from entities or individuals 

other than Defendants.   

3. Defendants object to the definition of “Document” to the extent it calls for the 

production of any information subject to any privilege, including the attorney-client privilege 

and/or work product doctrine, legislative privilege, or any other privilege or protection from 

disclosure provided by law.  Defendants also objects to the extent it requires the production of 

unduly burdensome discovery or items that are not reasonably calculated to lead to discovery of 

matter that is relevant to any party’s claims or defenses.   

4. Defendants object to the definition of “Communication” to the extent it calls for the 

production of any information subject to any privilege, including the attorney-client privilege 

and/or work product doctrine, legislative privilege, or any other privilege or protection from 

disclosure provided by law.  Defendants also objects to the extent it requires the production of 

unduly burdensome discovery or items that are not reasonably calculated to lead to discovery of 

matter that is relevant to any party’s claims or defenses.  

5. Defendants object to the definition of “Disaggregation Process,” “disaggregation,” 

and “disaggregate” as overbroad, unduly burdensome, seeking information that is irrelevant to the 

subject matter at issue in this case, and not reasonably calculated to lead to the discovery of 
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admissible evidence, including because it is not limited to the process undertaken in the creation of 

the legislative redistricting plan created under Senate Bill 927. 

6. Defendants object to the definition of “external data” as overly broad, unduly 

burdensome, seeking information that is irrelevant to the subject matter at issue in this case, not 

reasonably calculated to lead to the discovery of admissible evidence, and outside the scope of a 

permissible inquiry.   

RESPONSES AND SPECIFIC OBJECTIONS 

REQUEST NO. 1: 

All election data for each election year that you disaggregated from the precinct level to the 

block level. 

RESPONSE TO REQUEST NO. 1: 

Defendants incorporate all General Objections, and respond that they have already produced 

documents relevant to this Request, or identified the relevant elections.  By agreement of the Parties 

in response to the prior, identical discovery requests, Defendant identified relevant elections, rather 

than producing the actual data, because such data is extremely voluminous and publicly available to 

Plaintiffs. 

REQUEST NO. 2: 

All external data used during the disaggregation of election data from the precinct level to 

the block level. 

RESPONSE TO REQUEST NO. 2: 

Defendants incorporate all General Objections, and respond that they have already produced 

documents relevant to this Request and there are no further documents responsive to this Request. 

REQUEST NO. 3: 
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Any formulas used for disaggregating election data from the precinct level to the block 

level. 

RESPONSE TO REQUEST NO. 3: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it is duplicative of other Requests. 

Subject to and without waiving any foregoing objections, Defendants state they do not possess 

or have information to answer Request No. 3. t. 

REQUEST NO. 4: 

Any formula, code, algorithm or underlying data created, reviewed or otherwise used in the 

disaggregation of election results from precinct level to block level in the August Map. 

RESPONSE TO REQUEST NO. 4: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants also object to 

this Request because it calls for materials that could relate only to a partisan gerrymandering claim 

that is not judiciable in federal court. Defendants further object to this Request to the extent it is 

duplicative of other Requests. 

Subject to and without waiving any foregoing objections, Subject to and without waiving the 

foregoing objections, Defendants respond that they have already produced documents relevant to this 

Request, including the list of election results used, the Illinois voter registration data, and 2020 
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Census Bureau geography data.  Defendants state they do not possess or have information responsive 

to Request No. 4. 

REQUEST NO. 5: 

Any SQL (structured query language) queries for each disaggregation done using a database. 

RESPONSE TO REQUEST NO. 5: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

the form of this Request because it seeks information that should properly be propounded in an 

interrogatory and does not request the production of documents or tangible things.  See Fed. R. Civ. 

P. 34(a)(1).   

Subject to and without waiving any foregoing objections, Defendants state they do not possess 

or have information responsive to Request No. 5.  

REQUEST NO. 6: 

Any Documents that support or relate to your First Affirmative Defense. 

RESPONSE TO REQUEST NO. 6: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it seeks information protected by the attorney-client privilege and/or work 

product doctrine, legislative privilege, or any other privilege or protection from disclosure provided 

by law.   
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Subject to and without waiving any foregoing objections, Defendants have produced all 

relevant, non-privileged documents in their possession, and additional documents will produced as 

part of expert disclosure.  

REQUEST NO. 7: 

 Any Documents you support or relate to your Second Affirmative Defense. 

RESPONSE TO REQUEST NO. 7: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it seeks information protected by the attorney-client privilege and/or work 

product doctrine, legislative privilege, or any other privilege or protection from disclosure provided 

by law.   

Subject to and without waiving any foregoing objections, Defendants have produced all 

relevant, non-privileged documents. 

REQUEST NO. 8: 

 Any Documents you support or relate to your Third Affirmative Defense. 

RESPONSE TO REQUEST NO. 8: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it seeks information protected by the attorney-client privilege and/or work 

product doctrine, legislative privilege, or any other privilege or protection from disclosure provided 

by law.   

Case: 1:21-cv-03091 Document #: 144 Filed: 11/02/21 Page 50 of 66 PageID #:1399



 

11 
1042768\309382500.v1 

Subject to and without waiving any foregoing objections, Defendants have produced all 

relevant, non-privileged documents. 

REQUEST NO. 9: 

 Any Documents identified in your Answers to the McConchie Plaintiffs’ Third Set of 

Interrogatories. 

RESPONSE TO REQUEST NO. 9: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it seeks information protected by the attorney-client privilege and/or work 

product doctrine, legislative privilege, or any other privilege or protection from disclosure provided 

by law.   

Subject to and without waiving any foregoing objections, Defendants have produced all 

relevant, non-privileged documents. 

REQUEST NO. 10: 

 Any Documents that you intend to rely on for purposes of a motion for summary judgment 

that have not already been produced by you in this litigation. 

RESPONSE TO REQUEST NO. 10: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it seeks information protected by the attorney-client privilege and/or work 

product doctrine, legislative privilege, or any other privilege or protection from disclosure provided 
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by law.  Defendants also object that they do not know at this time what documents they will rely upon 

for purposes of a summary judgment motion; investigation continues.  

Subject to and without waiving any foregoing objections, Defendants have produced all 

relevant, non-privileged documents, and additional documents will produced as part of expert 

disclosure. Defendants will supplement production if new documents are discovered. 

REQUEST NO. 11: 

 Any Documents that you intend to rely on for purposes of trial that have not already been 

produced by you in this litigation. 

RESPONSE TO REQUEST NO. 11: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object to 

this Request to the extent it seeks information protected by the attorney-client privilege and/or work 

product doctrine, legislative privilege, or any other privilege or protection from disclosure provided 

by law.  Defendants also object that they do not know at this time what documents they will rely upon 

for purposes of a summary judgment motion; investigation continues.  

Subject to and without waiving any foregoing objections, Defendants have produced all 

relevant, non-privileged documents, and additional documents will produced as part of expert 

disclosure. Defendants will supplement production if new documents are discovered. 
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Dated: October 21, 2021  Respectfully submitted, 
  
 /s/ Adam R. Vaught___ 

 
Michael J. Kasper 
151 N. Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3292 
mjkasper@60@mac.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Adam R. Vaught 
Hinshaw & Culbertson LLP 
151 North Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3000 
avaught@hinshawlaw.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

Devon C. Bruce 
Power Rogers, LLP 
70 W. Madison St., Suite 5500 
Chicago IL, 60606 
(312) 236-9381 
dbruce@powerrogers.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
 
Sean Berkowitz  
Latham & Watkins LLP 
330 N. Wabash, Suite 2800  
Chicago, IL 60611  
(312) 777-7016  
sean.berkowitz@lw.com  
 
Colleen C. Smith 
Latham & Watkins LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
(858) 523-5400 
colleen.smith@lw.com 
 
Elizabeth H. Yandell 
Latham & Watkins LLP 
505 Montgomery St., Ste. 2000 
San Francisco, CA 94111 
elizabeth.yandell@lw.com 
 
Counsel for Defendants Harmon and Office of 
the President 

 
Heather Wier Vaught 
Heather Wier Vaught, P.C. 
106 W. Calendar Ave, #141 
LaGrange, IL 60625 
(815) 762-2629 
heather@wiervaught.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
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CERTIFICATE OF SERVICE  
 

I hereby certify that on October 26, 2021, I electronically served the above DEFENDANTS’ 

RESPONSE TO PLAINTIFFS’ THIRD SET OF REQUESTS TO PRODUCE to all counsel of 

record by electronic mail. 

 
 

By: /s/Adam R. Vaught 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DAN MCCONCHIE, in his official capacity as 
Minority Leader of the Illinois Senate and 
individually as a registered voter, JIM DURKIN, 
in his official capacity as Minority Leader of the 
Illinois House of Representatives and 
individually as a registered voter the 
REPUBLICAN CAUCUS OF THE ILLINOIS 
SENATE, the REPUBLICAN CAUCUS OF 
THE ILLINOIS HOUSE OF 
REPRESENTATIVES, and the ILLINOIS 
REPUBLICAN PARTY, 

Plaintiffs, 

v. 

ILLINOIS STATE BOARD OF ELECTIONS, 
CHARLES W. SCHOLZ, IAN K. 
LINNABARY, WILLIAM M. MCGUFFAGE, 
WILLIAM J. CADIGAN, KATHERINE S. 
O’BRIEN, LAURA K. DONAHUE, 
CASANDRA B. WATSON, and WILLIAM R. 
HAINE, in their official capacities as members 
of the Illinois State Board of Elections, 
EMANUEL CHRISTOPHER WELCH, in his 
official capacity as Speaker of the Illinois House 
of Representatives, the OFFICE OF SPEAKER 
OF THE ILLINOIS HOUSE OF 
REPRESENTATIVES, DON HARMON, in his 
official capacity as President of the Illinois 
Senate, and the OFFICE OF THE PRESIDENT 
OF THE ILLINOIS SENATE, 

Defendants. 

 
  

 

 

 

Case No. 1:21-CV-03091 
 
 
Circuit Judge Michael B. Brennan 
Chief Judge Jon E. DeGuilio 
Judge Robert M. Dow, Jr.,  
Three-Judge Court 
Pursuant to 28 U.S.C. § 2284(a) 
 
 

 

 
DEFENDANTS’ OBJECTIONS AND RESPONSES TO  
PLAINTIFFS’ THIRD SET OF INTERROGATORIES 

 

PROPOUNDING PARTY:  Dan McConchie, et al.  

RESPONDING PARTY:  Emanuel Christopher Welch, the Office of the Speaker of 
the Illinois House of Representatives, Don Harmon, and the 
Office of the President of the Illinois Senate  

SET NUMBER:  Three (Nos. 1-4) (“Category 2”) 
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PRELIMINARY STATEMENT 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Defendants 

Emanuel Christopher Welch, in his official capacity as Speaker of the Illinois House of 

Representatives, the Office of the Speaker of the House of Representatives, Don Harmon, in his 

official capacity as President of the Illinois Senate, and the Office of the President of the Illinois 

Senate, by and through their counsel (“Defendants”), hereby submit the following responses and 

objections to Plaintiffs’ Dan McConchie, in his official capacity as  Minority Leader of the 

Illinois Senate and  individually as a registered voter, and Jim Durkin, in his official capacity as 

Minority  Leader of the Illinois House of Representatives and individually as a registered voter 

(“Plaintiffs”) Third Set of Interrogatories dated October 19, 2021 (the “Interrogatories”).   

The responses to these Interrogatories are prepared based on information known to the 

Defendants as of the date of these responses.  Defendants reserve the right to make use of or 

introduce into evidence at the trial of this matter any information disclosed or developed through 

investigation or discovery subsequent to the date of these responses.  Defendants reserve the 

right to correct, amend, or supplement these responses should it become aware of any 

inadvertent omission, error, or additional information that they may subsequently discover and 

determine to be relevant.   

Defendants will make reasonable efforts to respond to every Interrogatory to the extent 

that it has not been objected to and to the extent that Defendants understand the Interrogatory.  If 

Plaintiffs subsequently assert an interpretation of an Interrogatory which differs from that given 

to it by Defendants, then Defendants reserve the right to correct, amend or supplement their 

objections and responses, as necessary. 

The fact that Defendants have responded to any specific Interrogatory does not indicate 

that information responsive to that Interrogatory actually exists or ever existed.  Defendants may 
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provide information they believes may be responsive to a particular Interrogatory and reserve the 

right to assert subsequently that such information is not of the type called for by any particular 

Interrogatory. 

Any responses Defendants provide to these Interrogatories are subject to the Parties’ 

agreement to be bound by the terms of a negotiated stipulated protective order approved by the 

Court.  Defendants hereby designate any responses to these Interrogatories as CONFIDENTIAL, 

and reserves the right to designate them as HIGHLY CONFIDENTIAL, under the terms of such 

protective order.  Defendants reserve all of their rights and applicable objections with respect to 

its private, confidential, or other similarly protected materials.  

In responding to the Interrogatories, Defendants do not concede that any of the 

information requested or provided is relevant, material, or admissible in evidence.  Defendants 

reserve the right to challenge on evidentiary grounds any information provided in response to the 

Interrogatories. 

GENERAL OBJECTIONS 

The following General Objections are hereby incorporated by reference with the same 

force and effect as if fully set forth in the specific response and objections to each Interrogatory. 

1. Defendants object to the Interrogatories to the extent they impose any requirement 

or discovery obligation other than or beyond that set forth in the Federal Rules of Civil 

Procedure, the Local Rules for the United States District Court for the Northern District of 

Illinois, or any other applicable rules. 

2. Defendants object to the Interrogatories to the extent they purport to call for 

production of information protected from disclosure by the attorney-client privilege, the work 

product doctrine, the right to privacy, or any other legally-cognizable privilege or immunity.  

Defendants hereby claim such privileges, immunities, and protections to the extent implicated by 
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the Interrogatories.  Defendants will exclude privileged and protected materials when responding 

to the Interrogatories.  Nothing contained in Defendants’ response is intended to be, or in any 

way shall be deemed to be, a waiver of any such applicable privilege, immunity, or protection.  

Any disclosure of such protected or privileged information is inadvertent and is not intended to 

waive those privileges, immunities, or protections or any other ground for objection to discovery 

or use of any such document. 

3. Defendants object to the Interrogatories on the ground that they seek information 

of a confidential nature.  Defendants reserve the right to redact any confidential information that 

is not relevant to the subject matter of this action or not reasonably calculated to lead to 

discovery of matter that is relevant to any party’s claim or defense.   

4. Defendants object to the Interrogatories to the extent that they seek information or 

material that is not relevant to the subject matter of this action, not admissible at trial, and not 

reasonably calculated to lead to discovery of matter that is relevant to any party’s claim or 

defense. 

5. Defendants object to the Interrogatories to the extent that they are overly broad, 

unduly burdensome, or seek information not reasonably limited in time or scope. 

6. Defendants object to the Interrogatories to the extent that they may be construed 

as calling for information and/or the identification of information subject to Defendants’ or third 

parties’ rights of privacy and/or confidentiality. 

7. Defendants object to the Interrogatories to the extent they seek information not 

within their possession, custody, or control.  

8. Defendants object to the Interrogatories to the extent that they call for, or can be 
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interpreted as calling for, legal conclusions.  

9. Defendants object to the Interrogatories to the extent they are premature.   

10. Defendants object to the Interrogatories to the extent they should count as 

separate interrogatories pursuant to Federal Rules of Civil Procedure.  Defendants reserve the 

right to object to further interrogatories from Plaintiffs in excess of the number provided for by 

Federal Rule of Civil Procedure 33(a)(l) or by the Court in any order. 

11. Defendants object to the use of the term “redistricting” except as it refers to (i) 

redistricting of Illinois state Legislative and Representative Districts; and (ii) the redistricting 

process related to the amendment of Public Act 102-0010 that was passed by the General 

Assembly on August 31, 2021 as Senate Bill 927. 

12. Defendants object to the extent that any Interrogatory does not relate to any claim 

or allegation in the Plaintiffs’ second amended complaint or any defense thereto.   

OBJECTIONS TO DEFINITIONS  

1. Defendants object to each paragraph of the “Definitions” section to the extent the 

definitions purportedly set forth therein would: (a) expand the definition of a term beyond its 

ordinary use in the English language; (b) create an undue burden for Defendants when 

propounding their responses and objections to the Interrogatories; and/or (c) impose obligations 

on Defendants that exceed, or are inconsistent with, the obligations imposed by the Federal Rules 

of Civil Procedure, the Local Rules of the Northern District of Illinois, or other applicable law. 

2. Defendants object to the definition of “You” and “Your” as overly broad, unduly 

burdensome, seeking information that is irrelevant to the subject matter at issue in this case, not 

reasonably calculated to lead to the discovery of admissible evidence, and outside the scope of a 

permissible inquiry.  Defendants further object to the extent that this definition would cause any 
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Interrogatory to require the production of documents or information from entities or individuals 

other than Defendants.   

3. Defendants object to the definition of “Document” to the extent it calls for the 

production of any information subject to any privilege, including the attorney-client privilege 

and/or work product doctrine, legislative privilege, or any other privilege or protection from 

disclosure provided by law.  Defendants also objects to the extent it requires the production of 

unduly burdensome discovery or items that are not reasonably calculated to lead to discovery of 

matter that is relevant to any party’s claim or defense.   

4. Defendants object to the definition of “Communication” to the extent it calls for 

the production of any information subject to any privilege, including the attorney-client privilege 

and/or work product doctrine, legislative privilege, or any other privilege or protection from 

disclosure provided by law.  Defendants also objects to the extent it requires the production of 

unduly burdensome discovery or items that are not reasonably calculated to lead to discovery of 

matter that is relevant to any party’s claim or defense.  

5. Defendants object to the definition of “Disaggregation Process,” 

“disaggregation,” and “disaggregate” as overbroad, unduly burdensome, seeking information that 

is irrelevant to the subject matter at issue in this case, and not reasonably calculated to lead to the 

discovery of admissible evidence, including because it is not limited to the process undertaken in 

the creation of the redistricting map created under Senate Bill 927. 

6. Defendants object to the definition of “external data” as overly broad, unduly 

burdensome, seeking information that is irrelevant to the subject matter at issue in this case, not 

reasonably calculated to lead to the discovery of admissible evidence, and outside the scope of a 

permissible inquiry.   
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RESPONSES AND SPECIFIC OBJECTIONS 

INTERROGATORY NO. 1: 

 Identify all facts, circumstances and documents which you contend support or relate to 

your First Affirmative Defense.  

RESPONSE TO INTERROGATORY NO. 1: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence.  Defendants further object 

to this Request to the extent it seeks information protected by the attorney-client privilege and/or 

work product doctrine, legislative privilege, or any other privilege or protection from disclosure 

provided by law.  Subject to and without waiving said objections, Defendants direct Plaintiffs to 

the answer to Plaintiffs’ Second Amended Complaint (Dkt. # 129), previously produced 

documents, arguments and facts set forth in prior brief. Defendants will produce further support 

via expert disclosures.  

INTERROGATORY NO. 2: 

 Identify all facts, circumstances and documents which you contend support or relate to 

your Second Affirmative Defense. 

RESPONSE TO INTERROGATORY NO. 2: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence. See, Courts’ 10/19/21 

memorandum and order. Dkt. # 121. Defendants further object to this Request to the extent it seeks 

information protected by the attorney-client privilege and/or work product doctrine, legislative 

privilege, or any other privilege or protection from disclosure provided by law.   
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INTERROGATORY NO. 3: 

 Identify all facts, circumstances and documents which you contend support or relate to 

your Third Affirmative Defense. 

RESPONSE TO INTERROGATORY NO. 3: 

Defendants object to this Request to the extent that it seeks material that is overbroad, not 

reasonably limited in time or scope, not relevant to the claim or defense of any party, and/or not 

reasonably calculated to lead to the discovery of admissible evidence. See, Courts’ 10/19/21 

memorandum and order. Dkt. # 121. Defendants further object to this Request to the extent it seeks 

information protected by the attorney-client privilege and/or work product doctrine, legislative 

privilege, or any other privilege or protection from disclosure provided by law.   

INTERROGATORY NO. 4:  

 Provide the formula, code, algorithm and/or SQL (structured query language) query used 

in the disaggregation of election results from precinct level to block level related to the August 

Map. 

RESPONSE TO INTERROGATORY NO. 4: 

Defendants object to this Interrogatory on the ground that it is compound and therefore 

counts as multiple interrogatories for the purpose of the Federal Rules’ prescribed interrogatory 

limits.  See Fed. R. Civ. P. 33(a)(1).   

Subject to and without waiving any foregoing objections, Defendants state they do not 

possess or have information to answer Interrogatory No. 4.  
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Dated: October 26 , 2021  Respectfully submitted, 

 
/s/ _Adam R. Vaught___ 

 
Michael J. Kasper 
151 N. Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3292 
mjkasper@60@mac.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Adam R. Vaught 
Hinshaw & Culbertson LLP 
151 North Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3000 
avaught@hinshawlaw.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

Devon C. Bruce 
Power Rogers, LLP 
70 W. Madison St., Suite 5500 
Chicago IL, 60606 
(312) 236-9381 
dbruce@powerrogers.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Sean Berkowitz  
Latham & Watkins LLP 
330 N. Wabash, Suite 2800  
Chicago, IL 60611  
(312) 777-7016  
sean.berkowitz@lw.com  
 
Colleen C. Smith 
Latham & Watkins LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
(858) 523-5400 
colleen.smith@lw.com 
 
Elizabeth H. Yandell 
Latham & Watkins LLP 
505 Montgomery St., Ste. 2000 
San Francisco, CA 94111 
elizabeth.yandell@lw.com 
 
Counsel for Defendants Harmon and Office of 
the President 

 

Heather Wier Vaught 
Heather Wier Vaught, P.C. 
106 W. Calendar Ave, #141 
LaGrange, IL 60625 
(815) 762-2629 
heather@wiervaught.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the 
President 
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CERTIFICATE OF SERVICE  
 

I hereby certify that on October 26, 2021, I electronically served the above DEFENDANTS’ 

RESPONSE TO PLAINTIFFS’ THIRD SET OF INTERROGATORIES to all counsel of record 

by electronic mail. 

 
 

By: /s/Adam R. Vaught 
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