
IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF GEORGIA 

 
MATHIS KEARSE WRIGHT, JR., 
 
 Plaintiff, 
 
v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND REGISTRATION, 
 
 Defendant. 
 

  
 
 
 
CIVIL ACTION NO. 1:14-CV-42 
(WLS) 
 
 

 
REPLY IN SUPPORT OF MOTION TO STRIKE 

 
In support of its Motion to Strike Plaintiff’s cross-motion for summary judgment, 

Defendant Sumter County Board of Elections and Registration (“the County”) replies 

showing the Court as follows: 

In Plaintiff’s response to the County’s motion to strike, he does not provide any 

reason why the late filing of his motion for summary judgment was “not reasonably 

foreseeable or avoidable by” Plaintiff—a requirement set by this Court for any extension of 

the deadlines set in this case. [Doc. 35]. Plaintiff has shown no reason why this Court 

should consider his untimely motion. 

Plaintiff first attributes the late filing of his cross-motion for summary judgment – a  

dispositive motion – to the fact that the County filed its motion for summary judgment on 

the last day for such motions. In support of the proposition that the date of the County’s 

filing somehow excused Plaintiff from the deadline for dispositive motions, Plaintiff cites a 

case, Murdock v. Mingus Union High Sch. Dist., No. CV-04-2313-PHX-DGC, 2006 WL 

1328817 (D. Ariz. May 12, 2006), in which a cross-motion for summary judgment was filed 

as part of a timely response to a motion for summary judgment.  
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Murdock does not support Plaintiff’s position at all. First, Plaintiff did not file a cross-

motion with his response to the County’s motion. Instead, without seeking additional time 

to respond to the County’s motion for summary judgment and to prepare a cross-motion, 

Plaintiff waited more than two months after being served with the County’s motion and 

more than five weeks after filing his response to that motion to file his dispositive motion.  

Unlike Murdock, the situation at hand does not involve the filing of a cross-motion in 

connection with a timely response to a motion for summary judgment. Instead, Plaintiff’s 

motion is simply a very untimely motion for summary judgment captioned as a cross-

motion.   

More importantly, Plaintiff cites language from a party’s brief in the Murdock case as 

“the court” ruling. The language quoted by Plaintiff is not found in the decision but in a 

document titled “Plaintiffs’ Response to Defendants’ Motion to Strike Plaintiffs’ Cross-

Motion for Summary Judgment” available at 2005 WL 3199105 (November 10, 2005). 

Although the Murdock court denied the motion to strike as moot at the end of its order, it 

never used the language quoted by Plaintiff. Murdock v. Mingus Union High Sch. Dist., No. 

CV-04-2313-PHX-DGC, 2006 WL 1328817, at *8 (D. Ariz. May 12, 2006). 

Plaintiff next argues that the cross-motion is timely because this Court retains 

authority to extend the time for filing a motion for summary judgment. While this Court 

certainly retains that power, Plaintiff never filed a motion for extension of time making the  

showing this Court specifically required: that extension of deadlines related to discovery 

would only be granted on a “timely written motion for reasons not reasonably foreseeable or 

avoidable by the moving Party or Parties.” [Doc. 35].  
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In addition, Plaintiff is incorrect that his motion will not delay the case. This Court 

can resolve the case immediately by ruling in the County’s favor or if it denies the County’s 

motion for summary judgment, it can move immediately to a trial. If Plaintiff’s late motion 

is allowed, additional briefing is required before this Court can rule on Plaintiff’s motion 

and that will result in a delay in any trial in this case. 

Plaintiff next claims in his third and fourth points that both parties agree that this 

case can be resolved on summary judgment. This is absolutely incorrect. The County’s 

motion to strike Plaintiff’s motion for summary judgment is in no way inconsistent with the 

County’s motion for summary judgment. As the Eleventh Circuit recently found, “it is 

unusual to find summary judgment awarded to the plaintiffs in a vote dilution [Section 2] 

case; however, there have been cases before this Court and the Supreme Court where 

summary judgment was granted to the defendants.” Georgia State Conference of NAACP v. 

Fayette Cnty. Bd. of Comm'rs, 775 F.3d 1336, 1345 (11th Cir. 2015) (emphasis in original). 

This makes abundant sense as a rule—if a plaintiff cannot show one of the preconditions to 

a Section 2 claim is met, the case should be resolved on summary judgment in the 

defendant’s favor without further time and expense. Alternatively, if the preconditions are 

met or there is a dispute of fact about the preconditions, the district court must then conduct 

a trial to undertake an “intensely local appraisal of the design and impact of a voting 

system,” using the Senate factors. Johnson v. Hamrick, 296 F.3d 1065, 1074 (11th Cir. 2002). 

The County’s summary judgment motion demonstrates that, by his own expert’s 

admission, Plaintiff has failed to show the existence of a precondition to his claim. Thus, 

this case should be properly resolved in the County’s favor on summary judgment. But that 

does not also conversely mean that the case can or should be resolved in Plaintiff’s favor on 
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summary judgment, especially because, as the Eleventh Circuit noted, that approach is 

“unusual.” Ga. State Conference of NAACP, 775 F.3d at 1345.  

For his fifth argument, Plaintiff claims that it took a long time to research the history 

of discrimination in Georgia and Sumter County. However, this claim provides no 

explanation or basis for Plaintiff’s delay in filing his motion and is belied by the fact that 

Plaintiff had already performed this historical research well in advance of the County’s 

motion for summary judgment and filed it with this Court. In Plaintiff’s request for judicial 

notice, filed in October 2014 (before discovery closed in this case), Plaintiff cited exactly the 

same facts he identifies as material fact numbers 48-133 in his cross-motion for summary 

judgment, i.e., the facts he now asserts took him a long time to research. Compare [Doc. 32, 

pp. 2-11] with [Doc. 47-2, pp. 6-17].  

Plaintiff even cited his own October 2014 filing as the authority in the record for the 

facts he specifically identified as being “very time consuming” in his response to the motion 

to strike—facts 48-133. See [Doc. 50, p. 4]; [Doc. 47-2, pp. 6-17]. Thus, Plaintiff’s assertion 

that the “time it took Plaintiff to prepare and file his Cross-Motion for Summary Judgment 

and supporting documents was justified” is wrong even based on the documents he filed, 

because he simply summarized and cited a document that he had prepared six months 

earlier. No additional research was required. 

Finally, while Plaintiff filed a response to the County’s Statement of Material Facts 

as to Which There is No Genuine Dispute to be Tried at the same time as his response to 

the Motion to Strike, this late filing should be rejected by this Court. The failure to make a 

timely response was a failure to comply with the Local Rules, and the facts should be 

deemed admitted, especially because Plaintiff’s failure to comply with the rules deprived the 
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County of an opportunity to respond to any of Plaintiff’s statements in its reply in support of 

its motion for summary judgment. See, U.S. v. Delbridge, Case No. 1:06-CV-110 (WLS), 2008 

WL 1869867 at *3 (M.D. Ga. Feb. 22, 2008); accord Williams v. Slack, 438 Fed. Appx. 848, 

850 (11th Cir. 2011) (upholding deemed admission of all facts when non-movant failed to 

comply with local rule); Reese v. Herbert, 527 F.3d 1253, 1268 (11th Cir. 2008) (finding 

failure to comply with similar rule as the “functional analog of an unopposed motion for 

summary judgment”); see also Jones v. Unified Govt. of Athens-Clarke County, Case No. 3:13-

CV-40 (CDL), 2014 WL 3778938 at *3 (M.D. Ga. July 31, 2014) (when non-moving party 

did not file response to statement of undisputed facts, “the Court deems those material facts 

which are supported by citations to the record as admitted and reviews them to determine 

whether a genuine fact dispute exists”).  

In addition, Plaintiff’s response still fails to comply with the Local Rules. For several 

responses to specific facts, Plaintiff does not state, as required by Local Rule 56, whether he 

contends there exists a dispute to be tried and those facts shall be deemed admitted. [Doc. 

51, ¶¶ 11, 14, 15, 20, 34, 38, 40, 42]. Other responses are not supported by record citations, 

as required by Local Rule 56, and those facts shall be deemed admitted. [Doc. 51, ¶¶ 10, 21, 

27].  

Even if this Court accepts Plaintiff’s late response, Plaintiff agrees that there are no 

material facts in dispute [Doc. 51, pp. 5-6]. Therefore, this Court may move expeditiously to 

rule in the County’s favor on its motion for summary judgment. 

CONCLUSION 

Plaintiff has not provided any justification or reason why his motion for summary 

judgment was filed so long after the deadline for dispositive motions and given no reason 
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why the Court should allow the filing now. Further, as the Eleventh Circuit recently found, 

while summary judgment is often granted to defendants, it is unusual for a district court to 

grant summary judgment to a plaintiff in a Section 2 case.  

For these reasons, the County reiterates its request that this Court grant the County’s 

motion to strike Plaintiff’s Cross-Motion for Summary Judgment and its accompanying 

documents [Docs. 47, 47-1, and 47-2] and not require any response by Defendant. The 

County also asks that the Court not consider Plaintiff’s Response to County’s Statement of 

Material Facts as to Which There is No Genuine Dispute to be Tried for the reasons set 

forth above.  

 

This 26th day of March, 2015.  

s/ Anne W. Lewis  
Anne W. Lewis 
Georgia Bar No. 737490 
Bryan P. Tyson 
Georgia Bar No. 515411 
STRICKLAND BROCKINGTON LEWIS LLP  
Midtown Proscenium Suite 2200 
1170 Peachtree Street NE 
Atlanta, Georgia 30309 
Telephone: 678.347.2200 
Fax: 678.347.2210 
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v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND REGISTRATION, 
 
 Defendant. 
 

  
 
 
 
CIVIL ACTION NO. 1:14-CV-42 
(WLS) 
 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that I have this day electronically filed the within and 

foregoing REPLY IN SUPPORT OF MOTION TO STRIKE with the Clerk of Court using 

the CM/ECF system which will automatically send email notification of such filing to the 

following attorneys of record: 

Laughlin McDonald, Esq. 
2700 International Tower 
229 Peachtree Street, NE 
Atlanta, GA 30303 
 
Chara F. Jackson, Esq. 
1900 The Exchange 
Suite 425 
Atlanta, GA 30339 
 

  This 26th day of March, 2015. 
  

s/ Anne W. Lewis  
Anne W. Lewis 
Georgia Bar No. 737490 
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