
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 
      ) 
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT 
OR, IN THE ALTERNATIVE, 

FOR PARTIAL SUMMARY JUDGMENT 
 
 Pursuant to Rule 56 of the Federal Rules of Civil Procedure, Plaintiff Mathis Kearse 

Wright, Jr., respectfully moves the Court for summary judgment or, in the alternative, for partial 

summary judgment on the first, second, and third preconditions of Thornburg v. Gingles, 478 

U.S. 30 (1986), and on the first, second, third, fifth, and seventh “Senate Factors” identified in 

Gingles as probative of vote dilution under Section 2 of the Voting Rights Act.  A brief, 

supporting documents, and a statement of undisputed material facts are attached. 
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 Dated this 7th day of April, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing Plaintiff’s Motion for Summary 

Judgment or, in the Alternative, for Partial Summary Judgment with the Clerk of Court using the 

CM/ECF system which will automatically send email notification of such filing to the following 

attorneys of record: 

Anne W. Lewis 
awl@sbllaw.net 
 
Barclay S Hendrix  
barclay.hendrix@sbllaw.com 
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
 
Dated this 7th day of April, 2017.   

   
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
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(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 
      ) 
 Defendant.    ) 
____________________________________)       

 
PLAINTIFF’S BRIEF IN SUPPORT OF HIS MOTION FOR SUMMARY JUDGMENT 

OR, IN THE ALTERNATIVE, FOR PARTIAL SUMMARY JUDGMENT 
 
 Plaintiff Mathis Kearse Wright, Jr., respectfully submits this brief in support of his 

motion for summary judgment or, in the alternative, for partial summary judgment on the first, 

second, and third preconditions set out in Thornburg v. Gingles, 478 U.S. 30 (1986), and on the 

first, second, third, fifth, and seventh “Senate factors” identified in Gingles as probative of vote 

dilution under Section 2 of the Voting Rights Act of 1965, as amended, 52 U.S.C. § 10301. 

BACKGROUND 

 This is a challenge to the method of electing members of the Board of Education in 

Sumter County, Georgia.  The plaintiff, Mathis Kearse, Wright, Jr., is an African American 

resident and registered voter in Sumter County.  He alleges that the current election plan, 

adopted in 2014, violates rights guaranteed to him by Section 2. 

Sumter County’s Board of Education consists of seven members, two of whom are 

elected at large within the county and five of whom are elected from single-member districts.  

African Americans constitute 48.1% of Sumter County’s voting-age population and a 

supermajority of the voting-age population in two of the five existing school-board districts.  The 

Case 1:14-cv-00042-WLS   Document 89-1   Filed 04/07/17   Page 1 of 20



 

2 
 

essence of Wright’s claim is that the two at-large seats and the high concentration of black voters 

in the two supermajority districts dilutes African-American voting strength in violation of 

Section 2. 

 In July 2015, this Court granted summary judgment in the defendant’s favor after finding 

that Wright had failed to establish the third necessary precondition to a finding of liability under 

Section 2.  (ECF No. 62.)  Wright then appealed, and the Eleventh Circuit reversed.  (ECF. No. 

71.)  The court of appeals concluded, among other things, that this Court had improperly 

weighed district elections held under Sumter County’s prior election plan more heavily than the 

2014 at-large elections held under the current plan in which the minority-preferred candidates 

did not win.  (Id. at 6.)  Since then, the county has held one more at-large election under the 

challenged plan, and the minority-preferred candidate was defeated once again.  There have now 

been three at-large elections under the current plan, and the minority-preferred candidate has lost 

all three.  

LEGAL STANDARD 

 Under Rule 56 of the Federal Rules of Civil Procedure, “the court shall grant summary 

judgment if the movant shows that there is no genuine issue as to any material fact and that the 

movant is entitled to a judgment as a matter of law.” Fed. R. Civ. P. 56(a). If the Court does not 

grant summary judgment on the case as a whole, “the court may enter an order stating any 

material fact … that is not genuinely in dispute and treating the fact as established in the case.”  

Fed. R. Civ. P. 56(g).  Although commonly referred to as a “partial summary judgment,” an 

order under Rule 56(g) is not a judgment at all but “merely a pretrial adjudication that certain 

issues shall be established for the trial of the case.”  Report of Proposed Amendments to Rules of 
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Civil Procedure for the District Courts of the United States, 4 F.R.D. 433, 475 (Advisory 

Committee Note).  This procedure serves to streamline the litigation by eliminating before trial 

any matters as to which there is no genuine issue of fact.  See id. 

   In determining whether it is appropriate to grant or deny summary judgment or partial 

summary judgment, the court’s role is not to weigh the evidence or to determine the truth of the 

matter, but rather to determine only whether a genuine issue exists for trial. See Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 249 (1986). In doing so, the court must view the evidence in 

the light most favorable to the non-moving party and draw all reasonable inferences in its favor. 

See Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986). 

DISCUSSION 

Section 2 of the Voting Rights Act, as amended, prohibits voting practices and 

procedures that result in discrimination on the basis of race, color, or membership in a language 

minority. 52 U.S.C. § 10301(a).  It prohibits, for example, vote dilution through the use of multi-

member districts and at-large elections, which can “minimize or cancel out the voting strength of 

racial minorities in the voting population.” Thornburg v. Gingles, 478 U.S. 30, 47 (1986) 

(internal quotation marks omitted).    

In Thornburg v. Gingles, the Supreme Court identified three preconditions for a vote-

dilution claim under Section 2:  

First, the minority group must be able to demonstrate that it is sufficiently large 
and geographically compact to constitute a majority in a single-member district. 
… Second, the minority group must be able to show that it is politically cohesive. 
… Third, the minority must be able to demonstrate that the white majority votes 
sufficiently as a bloc to enable it—in the absence of special circumstances, such 
as the minority candidate running unopposed—usually to defeat the minority's 
preferred candidate. 
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478 U.S. at 50-51 (internal citations omitted).  If a plaintiff meets that initial threshold, the court 

must then determine, based on a review of the “totality of circumstances,” whether the 

challenged practice results in unequal electoral opportunity for minority voters.  Id. at 79. 

The legislative history of Section 2 indicates that “a variety of factors, depending upon 

the kind of rule, practice, or procedure called into question” can be relevant when determining 

whether a plan “results” in discrimination.  S. Rep. No. 97-417, at 28-29, reprinted in 1982 

U.S.C.C.A.N. 177, 206-07 (“Senate Report”).  These factors (known as the “Senate factors”) 

include:  

1. the extent of any history of official discrimination in the state or 
political subdivision that touched the right of the members of the minority group 
to register, to vote, or otherwise to participate in the democratic process; 

2. the extent to which voting in the elections of the state or political 
subdivision is racially polarized; 

3. the extent to which the state or political subdivision has used unusually 
large election districts, majority vote requirements, anti-single shot provisions, or 
other voting practices or procedures that may enhance the opportunity for 
discrimination against the minority group; 

4. if there is a candidate slating process, whether the members of the 
minority group have been denied access to that process; 

5. the extent to which members of the minority group in the state or 
political subdivision bear the effects of discrimination in such areas as education, 
employment and health, which hinder their ability to participate effectively in the 
political process; 

6. whether political campaigns have been characterized by overt or subtle 
racial appeals; 

7. the extent to which members of the minority group have been elected to 
public office in the jurisdiction. 
 

Id. The Supreme Court expressly approved and applied the Senate-factor analysis in Gingles, but 

it pointed out that there is no requirement that any particular number of the Senate factors be 

proved, or that a majority of them point one way or the other. 478 U.S. at 43-45. 
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The First Gingles Precondition: Numerosity and Compactness 

 When, as is the case here, a plaintiff challenges the failure to draw a sufficient number of 

majority-minority districts, the first Gingles precondition requires the plaintiff to show “the 

possibility of creating more than the existing number of reasonably compact districts with a 

sufficiently large minority population to elect candidates of its choice.”  Johnson v. DeGrandy, 

512 U.S. 997, 1008 (1994).   In Bartlett v. Strickland, 556 U.S. 1, 12 (2009), the Supreme Court 

clarified that the minority group must establish that it can constitute more than 50 percent of the 

population in one or more additional districts. 

 In this case, the undisputed testimony of Wright’s expert witness, Dr. Frederick G. 

McBride, demonstrates that Wright has satisfied the first Gingles precondition.  Dr. McBride’s 

supplemental report in this case includes an illustrative redistricting plan which creates three 

majority-black districts—one more majority-black district than exists now under the current plan.  

(See Ex. A (Supp. Rep. of Dr. Frederick G. McBride, hereinafter “McBride Report”) at 5-7.)  

The plan complies with the one-person-one-vote principle, the Voting Rights Act, and traditional 

redistricting criteria such as compactness, contiguity, respect for communities of interest and 

respect for political boundaries.  (Id. at 5.)  And nothing in the record contradicts Dr. McBride’s 

testimony. 

 Accordingly, there exists no genuine issue of fact as to the first Gingles precondition. 

The Second Gingles Precondition: Minority Political Cohesiveness 

 The second Gingles precondition requires the plaintiff to show that African Americans in 

Sumter County are “politically cohesive.”  Gingles, 478 U.S. at 50.  One way of proving the 

second Gingles precondition is by “showing that a significant number of minority group 
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members usually vote for the same candidates,” and this is most often accomplished by 

examining statistical analyses of actual election results which estimate the voting patterns of 

minority and non-minority voters.  Id. at 56. 

 In this case, the Court has already found that Wright has established the second Gingles 

precondition.  (ECF No. 62 at 11.)  Reviewing the elections analyzed by Dr. McBride in his 

initial report, the Court found that the African-American community in Sumter County “usually 

and consistently votes for the same candidates.”  (Id.) The defendant did not contest that finding 

on appeal, and it has therefore become the law of the case.   

“Under the law-of-the-case doctrine, an issue decided at one stage of a case is binding at 

later stages of the same case.” United States v. Escobar-Urrego, 110 F.3d 1556, 1560 (11th Cir. 

1997) (citation omitted). The doctrine dictates that “a legal decision made at one stage of the 

litigation, unchallenged in a subsequent appeal when the opportunity existed, becomes the law of 

the case for future stages of the same litigation, and the parties are deemed to have waived the 

right to challenge that decision at a later time.” Id.  (quotation marks and citation omitted). The 

law of the case must be followed “unless the evidence on a subsequent trial was substantially 

different, controlling authority has since made a contrary decision of the law applicable to such 

issues, or the decision was clearly erroneous and would work a manifest injustice.” Id. at 1561 

(quotation marks and citation omitted). 

 On remand, Dr. McBride analyzed three additional elections at the suggestion of the 

court of appeals.  (Ex. B (Rebuttal Rep. of Dr. Frederick G. McBride, hereinafter “McBride 

Rebuttal”) at 5-7.)  These include the 2016 at-large election for the school board under the 

current plan; the 2004 at-large election for Sumter County Sheriff; and the May 2014 election for 
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school-board district 4, which involved only white candidates.  In the most important of these, 

the 2016 at-large school board election, a single African-American candidate received 

approximately 90% of the African-American vote.  (McBride Report at 13.) In the 2004 at-large 

election for Sumter County Sheriff, a single African-American write-in candidate received over 

70% of the African-American vote.  (Id. at 18-19.) In the election for district 4, African 

Americans supported one of the white candidates with approximately 53% of their votes.  (Id. at 

17-18.)  These results bolster the Court’s earlier finding that the African-American community in 

Sumter County usually and consistently votes for the same candidate, and particularly in the 

elections most relevant to this case. 

  Accordingly, there exists no genuine issue of fact as to the second Gingles precondition. 

The Third Gingles Precondition: Racial Polarization 

 The third Gingles precondition requires Wright to show that white voters in Sumter 

County have voted sufficiently as a bloc to enable them, in the absence of special circumstances, 

usually to defeat the candidate preferred by black voters in school-board elections.  But because 

the challenged redistricting plan contains two majority-black districts, the inquiry in this case 

must focus on elections in which African Americans do not already make up a voting majority.  

See DeGrandy, 512 U.S. at 1003-04; Old Person v. Cooney, 230 F. 3d 1113, 1122 (9th Cir. 

2000); Barnett v. City of Chicago, 141 F.3d 699, 702 (7th Cir. 1998); Bone Shirt v. Hazeltine, 

336 F. Supp. 2d 976, 1011 (D.S.D. 2004), aff’d 461 F.3d 1011 (8th Cir. 2006). 

 In this case, the Court previously made two findings with respect to the third Gingles 

precondition.  First, it found that “Wright has demonstrated that non-black voters consistently 

prefer the same candidate and that the candidate preferred by non-black voters is usually 
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different from the black-preferred candidate.”  (ECF No. 62 at 13.)  The defendant did not 

contest that finding on appeal, and it is now the law of the case for the reasons discussed above.  

Second, the Court found that Wright did not establish that non-black-preferred candidates 

normally defeat black-preferred candidates and therefore could not establish the third Gingles 

precondition.  (Id.)  In reaching that conclusion, the Court discounted some of Dr. McBride’s 

analyses as unreliable.  The Court also gave significant weight to two district elections held in 

2010 and 2008 under Sumter County’s former plan.  Tallying up the available elections, the 

Court concluded that candidates preferred by black voters in Sumter County prevailed 62.5% of 

the time. (Id. at 14.) 

 The Eleventh Circuit reversed.  (ECF No. 71.) The court ruled, among other things, that it 

was improper to weigh the older district elections more heavily than the at-large large elections 

held under the challenged plan.  (Id. at 6.) It also concluded that this Court had erred in 

discounting Dr. McBride’s analyses at the summary-judgment stage. (Id. at 4.) 

 On remand, Dr. McBride re-analyzed the elections included in his initial report using 

higher-quality turnout data that was not previously available to him.1 (See McBride Report at 10, 

12; McBride Rebuttal at 7.) He also added the three additional elections discussed above, 

including the 2016 at-large school-board election. 

 In that 2016 contest, non-black voters clearly preferred the winning white candidate, 

Roland, and black voters clearly preferred the losing black candidate, Coley. (McBride Report at 

13.) There have now been three at-large elections held under the current plan, and the candidate 

clearly preferred by non-black voters defeated the candidate clearly preferred by black voters in 
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all three.  (Id. at 13-14.)  One of the black-preferred candidates made it to a runoff in 2014 but 

was defeated there.  (Id. at 14.)  There is no genuine issue of material fact with regard to the at-

large elections held under the challenged plan, and those elections are sufficient to establish the 

third Gingles precondition in this case given the nature of Wright’s claim. See, e.g., Gingles, 478 

U.S. at 59-61 (finding that evidence from three elections was sufficient to establish the third 

Gingles precondition).  As the Eleventh Circuit indicated in reversing this Court’s prior 

judgment, evidence from these highly probative elections outweighs evidence from past district 

elections.  

 Nonetheless, the other elections that Dr. McBride analyzed do support a finding that the 

third Gingles precondition is satisfied here.  In his supplemental report, Dr. McBride analyzed 

six other elections in which African Americans were not already a majority of the voting-age 

population.  (See McBride Report at 15-20.)  These include: the May 20, 2014, general elections 

for Districts 2, 3, and 4; the March 18, 2014, special election for District 6 under the former plan; 

the November 2010 general election for District 3 under the former plan; and the 2004 at-large 

general election for sheriff.  Among these, the candidate clearly preferred by non-black voters 

defeated the candidate clearly preferred by black voters in all but two.  In the 2014 contest for 

Districts 2 and 3 in the current plan, black voters preferred the black candidates who were 

defeated by the white candidates preferred by white voters. In the 2014 contest for District 4, 

there was no black candidate, and voting was not racially polarized.  The November 2010 contest 

for District 3 under the former plan was the only one of the six where black voters were able to 

elect a preferred black candidate despite racially polarized voting. 

                                                                                                                                                             
1 Dr. McBride did not re-analyze three elections held under the former plan for which he was unable to obtain 
turnout data: the 2008 election for District 1; the 2006 election for District 3; and the 2002 election for District 3.  
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 Dr. McBride’s original report analyzed three other elections held under the former plan 

that do not reappear in his supplemental report because he was unable to obtain higher-quality 

turnout data with which to re-analyze them.  (See McBride Report at 10, 12; McBride Rebuttal at 

7.) Those were the 2008 general election in District 2, the 2006 election in District 3, and the 

2002 election in District 3.  Among these, the candidate clearly preferred by non-black voters 

defeated the candidate clearly preferred by black voters in one. The black-preferred candidate 

won in one. And statistical analyses were unable to identify the black-preferred candidate in one. 

(See ECF No. 62 at 6.) 

 In total, the candidate preferred by non-black voters defeated the candidate preferred by 

black voters in five of these nine other elections. Although these elections are less probative of 

Wright’s vote-dilution claim than the at-large school-board elections held under the challenged 

plan, they support the conclusion that he has satisfied the third Gingles precondition.  

 Accordingly, there exists no genuine issue of fact as to the third Gingles precondition. 

The First Senate Factor: History of Official Discrimination 

 The first of the Senate factors is whether there is “any history of official discrimination in 

the state or political subdivision that touched the right of the members of the minority group to 

register, to vote, or otherwise to participate in the democratic process.”  Gingles, 478 U.S. at 36-

37.  There can be no dispute that Georgia and Sumter County have a long and extensive history 

of official voting discrimination against African Americans and that the first Senate factor is 

therefore established. 

 In fact, Georgia and Sumter County have a sordid history of official discrimination 

against African Americans in all areas of life.  (See Pl.’s First Req. Jud. Not., ECF No. 32; ECF 

                                                                                                                                                             
(See McBride Rebuttal at 7.) 
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Nos. 44-2 through 44-19.) That includes discrimination in voting, discrimination and segregation 

in education, bans on inter-racial marriage, segregation of public transportation, segregation of 

prisons and jails, segregation of public accommodations, segregation of hospitals, and 

resolutions calling for impeachment of Justices of the U.S. Supreme Court for their racial 

integration decisions and declaring the Fourteenth and Fifteenth Amendments, which protect the 

rights of racial minorities, null and void and of no effect.  This history has been repeatedly 

recognized and confirmed by federal courts.  See, e.g., Brooks v. State Bd. of Elections, 848 F. 

Supp. 1548, 1560 (S.D. Ga. 1994) (“Georgia has a history chocked full of racial discrimination at 

all levels.  This discrimination was ratified into state constitutions, enacted into state statutes, and 

promulgated in state policy.  Racism and race discrimination were apparent and conspicuous 

realities, the norm rather than the exception.”); Johnson v. Miller, 864 F. Supp. 1354, 1379 (S.D. 

Ga. 1994) (“we have given formal judicial notice to the State’s past discrimination in voting, and 

have acknowledged it in the recent cases”); Abrams v. Johnson, 521 U.S. 74, 107 (1997) (noting 

“Georgia’s long, well-documented history of past discrimination in voting”) (Breyer, Stevens, 

Souter, and Ginsburg, J.J., dissenting). 

 Other evidence of discrimination in voting in Sumter County are efforts to suppress black 

voter registration.  Racial tensions in Sumter County erupted out of a voter registration campaign 

started in 1963 by members of the Student Nonviolent Coordinating Committee.  There were 

also large-scale demonstrations against segregation in Americus in the summer of 1963, as well 

as large-scale arrests of civil rights demonstrators.  Some 250 people were taken into custody and 

held in various jails in Americus and neighboring counties.  (Walter Rugaber, “Americus Adds a 

Wrinkle in Racial Case Jailings,” Atlanta Journal, Oct. 3, 1963, ECF No. 44-10.)  They were 
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arrested on charges such as parading without a permit or failing to obey an officer.  Eleven 

blacks were arrested on July 11, 1963, when they tried to buy tickets at the white entrance to the 

Martin Theater in Americus.  (Claude Sitton, “Americus, Ga., Stifles Negro Drive,” N.Y. Times, 

Sept. 29, 1963, ECF No. 44-11.)  Efforts to negotiate an agreement for desegregation of the 

theater, the public library, and other facilities failed.  (Id.)  Tommy Hooks III, who is white and 

the former Sumter County Superior Court clerk and former president of the Americus Chamber 

of Commerce, was quoted as saying that as a result of the demonstrations: “The people are bitter.  

The people that were sitting on the fence six months ago have swung over on our side.  I say our 

side, I mean the segregation side.”  (ECF No. 44-10.) 

 On August 8, 1963, more than 200 African Americans headed toward the business 

section of Americus for a demonstration.  Law enforcement officials halted the group and 

ordered them to disperse.  Confrontations erupted and Sumter County Sheriff Fred Chappell 

arrested four civil rights workers, John Perdew, Don Harris, Ralph Allen, and Zev Aeloney, who 

had been leaders in the voter registration movement.  (See ECF Nos. 44-10, 44-11.)  The four 

were held without bond on charges that they had violated the Georgia “Insurrection Statute,” 

which carried the death penalty, despite the fact that the statute had been declared 

unconstitutional in Herndon v. Lowry, 301 U.S. 242, 263 (1937).  The four were also charged 

with violating the state’s  “unlawful assembly statute,” Harris v. Chappell, 8 Race Rel. L. Rep. 

1355, 1356 (M.D. Ga. Nov. 1, 1963) (three-judge court) (in the record as ECF No 44-12), which 

had also been held unconstitutional in Wright v. Georgia, 373 U.S. 284, 293 (1963).  A federal 

court ruled once again that the insurrection and unlawful assembly statutes were 

“unconstitutional and void,” ordered the four defendants admitted to bail, and enjoined their 
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prosecution.  Harris v. Chappell, 8 Race Rel. L. Rep. at 1356-57 (ECF No. 44-12).  The court 

also held the plaintiffs had adduced proof that the “prosecutions are being conducted by the 

defendants with the intent, and for the purpose of, depriving the plaintiffs of rights guaranteed to 

them under the Constitution of the United States.”  Id. at 1356. 

 In 1963, the Georgia Election Law Study Committee proposed to repeal the state’s 

literacy and understanding tests for registration and replace them with a provision “to provide 

severe penalties for a person assisting any voter in any manner in the casting of his ballot,” 

except for those with physical disabilities.  (Election Law Study Committee Papers, Minutes, 

Oct. 15, 1963, p. 2, ECF No. 44-13.)  But Ely Horne, the Clerk of Superior Court of Sumter 

County, complained to Ben W. Fortson, Secretary of State, that “if we have people in this state 

who are willing to open the polls to everyone then we are in perfect accord with the scalawag 

element of this nation which is led by Kennedy and his Harvard advisers.”  (Letter from Ely 

Horne to Ben W. Fortson, Oct. 18, 1963, Election Law Study Committee Papers, ECF No. 44-

14.)  Henry L. Crisp, a native of Sumter County and a law student at the University of Georgia, 

wrote a similar letter to Fortson in which he complained the proposal “would allow any 

uninformed and illiterate citizen to be a voter,” and “it would seem wise to strengthen voting 

requirements rather than weaken them.”  (Letter from Henry L. Crisp to Secretary Ben W. 

Fortson, Nov. 12, 1963, ECF No. 44-15.) In 1964, the legislature reenacted a literacy 

requirement for voter registration and a stringent character and understanding test.  Ga. Laws 

1964, Ex. Sess. pp. 57, 58-60.    

 A special election was held in Americus on July 20, 1965, to fill a vacant position for 

Justice of the Peace.  Four black women, one of whom, Mary Kate Bell, was a candidate for the 
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office being filled, were arrested for attempting to vote in a booth reserved for “white women.”  

The arrests triggered a series of massive demonstrations in Americus.  (“Americus Negroes 

Prepare for Siege,” The Atlanta Journal, July 28, 1965, ECF No. 44-16.)  In the days that 

followed hundreds of blacks marched to the Sumter County Courthouse and conducted prayer 

vigils, where they were met with taunts and threats from several hundred whites. (Id.) William 

Rau from Illinois, who had also been encouraging blacks to register to vote, was attacked in 

Plains by three carloads of whites.  One of the whites hit him on the head with a brick.  (Walker 

Lundy, “Negroes Reject Americus Panel,” Atlanta Journal, Aug. 5, 1965, ECF No. 44-17.) 

 Bell was defeated and she and other women who were arrested filed suit seeking to set 

aside the election and requesting that a new election be held.  Bell v. Southwell, 376 F.2d 659 

(5th Cir. 1967).  The plaintiffs alleged that: voting lists for the election were segregated on the 

basis of race; voting booths were segregated with one booth for “white males,” another for 

“white women,” and a third for “Negroes”; officials barred representatives of candidate Bell 

from viewing the voting; another representative was physically struck by an election official; and 

police allowed a large crowd of white males to gather near the polls intimidating black people 

from voting.  Id. at 660-61.  In two parallel companion cases, the district court “entered an 

injunction enjoining the defendants from maintaining racial segregation at the polls, from 

maintaining segregated voting lists, from arresting or interfering with Negro voters, and from 

prosecuting the plaintiffs for their conduct leading to their arrest on July 20, 1965.”  Id. at 661.  

The district court declined to set aside the July 20, 1965 election, but the court of appeals, 

“[c]onsidering the gross, spectacular, completely indefensible nature of this state-imposed, state-

enforced racial discrimination,” including segregated voting lists and polling booths, intimidation 
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of black voters by whites, and the arrest of black voters attempting to vote in white polling 

booths, reversed and remanded for the entry of an order setting aside the election and requiring 

the calling of a special election.  Id. at 664-65.   

 In 1973, the legislature enacted a plan providing for at-large elections for the entire Board 

of Education.  Edge v. Sumter County Sch. Dist., 541 F. Supp. 55, 56 (M.D. Ga. 1981).  The plan 

was submitted to DOJ for preclearance under Section 5 but was objected to because it would 

“have a racially discriminatory effect.”  (Letter from J. Stanley Pottinger, Assistant Attorney 

General, to Henry L. Crisp, July 13, 1973, p. 1, ECF No. 44-2.)  According to the objection 

letter, “the requirement that all candidates must be voted on county-wide would result in the 

dilution and minimization of the voting strength of black citizens.”  Id.  

 The Board of Education, however, ignored the objection and continued to hold at-large 

elections until they were enjoined by a three-judge court as violating Section 5.  Edge, 541 F. 

Supp. at 57.  A new plan was enacted in 1982 consisting of six single-member districts and one 

at-large seat, but it was objected to by DOJ under Section 5 because it “fragments the black 

voting strength for apparently no compelling governmental reason and such fragmentation need 

not exist in a fairly drawn plan.”  (Letter from Wm. Bradford Reynolds, Assistant Attorney 

General, to Henry L. Crisp, Dec. 17, 1982, p. 1, ECF No. 44-3.)  DOJ found that:  

Our analysis also has revealed evidence of racially polarized voting, non-
responsiveness on the part of the school board members to the particularized 
needs of the black community, and other factors which, in the context of a history 
of racial discrimination in the county, increase the likelihood that the proposed 
redistricting plan will deny black voters an equal opportunity to elect 
representatives of their choice. 
 

(Id.)  DOJ further concluded that the evidence “suggests that the submitted plan was designed 

with the purpose of minimizing minority voting strength in the school district,” and “it appears 
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that the board consciously did not consider the alternative plan proposed by the ACLU because 

of racial considerations and similarly did not obtain or seek input from the minority community.”  

(Id. at 2.)  The Board submitted a second plan but it was also objected to by DOJ, which 

concluded that “the present proposal fails to offer black voters a realistic opportunity to elect 

candidates of their choice,” and that it was unable to conclude “in light of the continuing 

exclusion of effective participation by black citizens and their representatives in the redistricting 

process, that this discriminatory result was unintended.”  (Letter from Wm. Bradford Reynolds, 

Assistant Attorney General, to Henry L. Crisp, Sept. 6, 1983, p. 2, ECF No. 44-4.) 

 There exists no genuine issue of fact that the first Senate factor has been established in 

this case. 

The Second Senate Factor: Racially Polarized Voting 

 The second Senate factor is “the extent to which voting in the elections of the state or 

political subdivision is racially polarized.”  Gingles, 478 U.S. at 37.  Racially polarized voting is 

present “where black voters and white voters vote differently.”  Id. at 53 n.21.  This, according to 

the Supreme Court, is one of the two most important indicators of vote dilution.  See id. at 48-49; 

see also United States v. Blaine County, 363 F.3d 897, 903 (9th Cir. 2004); Clark v. Calhoun 

County, 88 F.3d 1393, 1397 (5th Cir. 1996). 

  Here, this Court has already found, in conjunction with the third Gingles precondition, 

that voting in Sumter County is racially polarized.  (ECF No. 62 at 13.)  The defendant did not 

contest that finding on appeal, and it is now the law of the case for the reasons discussed above. 

Dr. McBride’s analysis of the 2016 at-large school-board election shows extreme racial 

polarization and thus underscores this Court’s prior finding. 
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 But that’s not all.  In a letter to the Department of Justice, the Board of Education 

conceded that voting in school-board elections is racially polarized.  (Letter from James M. 

Skipper, Jr., to T. Christian Herren, Jr., Chief, Voting Section, January 19, 2012, p. 6, ECF No. 

44-7.)   

 There is no genuine issue of fact as to the second Senate factor, and this Court should 

therefore find that Wright has established it. 

The Third Senate Factor: Voting Practices  
That Enhance the Opportunity for Discrimination 

 
 The third Senate factor is “the extent to which the state or political subdivision has used 

unusually large election districts, majority vote requirements, anti-single shot provisions, or other 

voting practices or procedures that may enhance the opportunity for discrimination against the 

minority group.”  Gingles 478 U.S. at 37.  In this case, it is undisputed that Sumter County uses a 

majority-vote requirement in elections for the Board of Education.  (McBride Report at 3.) 

 A majority-vote requirement creates a two-stage election process whose second stage 

only comes into effect if no candidate wins a majority of the votes in the first round.  White 

voters may split their votes among several candidates in the first election with the result that a 

candidate preferred by African American voters receives the plurality.  Under a plurality-win 

system, which is common in many parts of the United States, the black-preferred candidate 

would win.  But with a majority-vote requirement, a runoff is required if no candidate wins a 

majority in the first round of voting.  If white voters then coalesce around the white candidate 

who was the runner-up in the first round, the white bloc vote can often defeat the black-preferred 

candidate in the second round even if black voters are highly cohesive in support of the first-

round winner.  A majority-vote requirement can enhance the opportunity for vote dilution when 
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used in conjunction with challenged practices such as at-large elections, and its presence is thus 

an indicator that the challenged practice violates Section 2.   See Gingles, 478 U.S. at 37. 

 The dilutive effect of a majority-vote requirement is evident in this case.  In the 2014 at-

large election for a two-year term on the school board, white voters split their votes among two 

candidates. (McBride Report at 14.) Black voters strongly preferred a different candidate, Coley, 

who received a plurality, but not a majority, of the vote and was therefore not elected.  In the 

second round of voting, white voters coalesced around the white candidate who placed second in 

the first round and were able to defeat Coley in the second round despite strong black support. 

 Under these circumstances, there are no genuine issues of fact as to the third Senate 

factor, and this Court should deem it established. 

The Fifth Senate Factor: Socioeconomic Disparities 

 The fifth Senate factor is “the extent to which members of the minority group in the state 

or political subdivision bear the effects of discrimination in such areas as education, employment 

and health, which hinder their ability to participate effectively in the political process.”  Gingles, 

478 U.S. at 37.  Undisputed Census data in the record reveals socio-economic disparities 

between black and white residents of Sumter County, with African Americans far below their 

white counterparts on a variety of economic indicators.  (See McBride Report at 24-25, 33-36)   

For example, black poverty rates are double those of whites.  (Id. at 25.) The poverty rate of 

black children under the age of 18 is four times that of white children.  (Id.) Almost 15% of 

African Americans under age 25 lack a high-school degree, compared with approximately 8% 

for whites.  (Id.)  And almost 60% of whites own their own homes, compared to 38.3% for 

African Americans. (Id.)  Sadly, the full list of socio-economic disparities is long. 
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 Nothing in the record puts these data in dispute.  Wright has therefore established the 

fifth Senate factor. 

The Seventh Senate Factor: Minority Office-Holding 

 The seventh Senate factor is “the extent to which members of the minority group have 

been elected to public office in the jurisdiction.”  Gingles, 478 U.S. at 37.  Lack of minority 

success is one of the two most probative indicators of vote dilution.  See Gingles, 478 U.S. at 48-

49 n.15; see also Rogers v. Lodge, 458 U.S. 613, 623 (1982); Solomon v. Liberty County, 865 

F.2d 1566, 1583 (11th Cir. 1988); United States v. Marengo County Comm’n, 731 F.2d 1546, 

1567 n.34 (11th Cir. 1984). 

 Here, it is undisputed that no African-American candidate has ever been elected to an at-

large seat on the school board in Sumter County.  (McBride Report at 13-14.) No African-

American has been elected to the school board under the challenged plan except in districts 

where African Americans constitute a majority of the voting-age population. (Id.  at 15-16.)   

 The history of exclusion is also well documented.  As of 1964, Georgia law provided that 

the Sumter County grand jury appoint school board members.  Edge v. Sumter Cnty. Sch. Dist., 

775 F.2d 1509, 1510 (11th Cir. 1985) (“Edge II”).  In Allen v. State, 137 S.E.2d 711, 712 (Ga. 

Ct. App. 1964), the court found that the jury commissioners of Sumter County “have for over 40 

years failed to select any Negroes from the tax digest for the grand jury list or for the traverse 

jury list, and no member of the Negro race has been called for either grand jury duty or traverse 

jury service in the county.”  And in Edge II, 775 F.2d at 1510, the court found that although 

African Americans were 44% of the population of Sumter County, “[n]o black person ha[d] ever 

served on the county school board.”  
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 There is no genuine issue of fact as to the seventh Senate factor. 

CONCLUSION 

 A finding of vote dilution under Section 2 must ultimately rest on the “totality of 

circumstances.”  52 U.S.C. § 10301(b).  There is no genuine dispute in this case as to the three 

Gingles preconditions or to the first, second, third, fifth, and seventh Senate factors.  Because the 

undisputed evidence now before the Court permits the trier of fact to reach only one conclusion, 

see Anderson, 477 U.S. at 252, this Court should grant summary judgment in Wright’s favor. 

 Dated this 7th day of April, 2017.   

 
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      
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IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,  ) 
      ) 
Plaintiff,  ) 
      ) 
v. )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF ) 
ELECTIONS AND REGISTRATION,  ) 
      ) 
Defendant. ) 
____________________________________)       
 

PLAINTIFF’S STATEMENT OF UNDISPUTED MATERIAL FACTS 
 
 Pursuant to Local Rule 56, Plaintiff Mathis Kearse Wright, Jr., respectfully submits this 

statement of the material facts as to which there is no genuine dispute to be tried.  

1. Sumter County’s Board of Education consists of seven members, two of whom are 

elected at large within the county and five of whom are elected from single-member districts.  (See 

Ex. A (Supp. Rep. of Dr. Frederick G. McBride, hereinafter “McBride Report”) at 3.) 

2. A majority vote is required for election.  (McBride Report at 3.)   

3. African Americans constitute 48.1% of Sumter County’s voting-age population. 

(McBride Report at 4.)   

4. African Americans constitute a majority of the voting-age population in two of the 

five existing school-board districts. (McBride Report at 4.)   

5. African Americans in Sumter County are sufficiently numerous and geographically 

compact that they could constitute a majority of the voting-age population in at least three districts 

in a redistricting plan with seven single-member districts. (McBride Report at 5-7.)   
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6. African-Americans in Sumter County are politically cohesive in school-board 

elections. (ECF No. 62 at 11; McBride Report at 13, 17-19.) 

7. Except in districts where African Americans constitute a majority of the voting-age 

population, White voters in Sumter County have voted sufficiently as a bloc to enable them, in the 

absence of special circumstances, usually to defeat the candidate preferred by black voters in 

school-board elections. (ECF No. 62 at 13; McBride Report at 13-20.) 

8. Georgia and Sumter County have a long and extensive history of voting 

discrimination against African Americans. (Pl.’s First Req. Jud. Not., ECF No. 32; ECF Nos. 44-

2 through 44-19.) 

9. Voting in school-board elections in Sumter County is racially polarized.  (ECF No. 

62 at 13; McBride Report at 13; ECF No. 44-7.) 

10. African Americans in Sumter County bear the effects of discrimination in such 

areas as education, employment, income, and housing. (McBride Report at 24-25, 33-36.) 

11. No African-American candidate has been elected to an at-large seat on the school 

board under the challenged plan.  (McBride Report at 13-14.) 

12. No African-American candidate has been elected under the current school-board 

plan except in districts where African Americans constitute a majority of the voting-age 

population. (McBride Report at 15-16.) 
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 Dated this 7th day of April, 2017.   

   
 Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                               _____________________________      
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Supplemental Expert Report (Corrected) 

Wright v Sumter County Board of Elections and Registration 

 Frederick G. McBride, PhD 
March 8, 2017 

 

I. Introduction 

Scope of Project  I was retained by the plaintiff’s attorneys to determine whether voting is 

racially polarized in elections for the Sumter County Board of Education and to ascertain 

whether the black population of Sumter County is sufficiently large and geographically compact 

to comprise a majority of the population in at least three single-member districts in a seven-

district plan.  I was also asked to analyze socio-economic data to determine whether socio-

economic disparities exist between black and white residents of Sumter County. 

Summary Conclusions  

Based on the plaintiff’s illustrative plan, I have determined that it is possible to draw three 

majority black districts in a seven single-member district plan that complies with traditional 

redistricting principles. Moreover, it is not possible to draw three compact majority-black 

districts in a five district plan with two at-large seats. 

My analysis of voting patterns in twelve elections between 2004 and 2016 show that blacks 

in Sumter County, GA are cohesive in support of their preferred candidate as the black 

candidate has received significant support from black voters, and that voting is racially 

polarized as white voters vote as a bloc to defeat the minority preferred candidate. Black voters 

and white voters usually prefer different candidates, and particularly when the black-preferred 
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candidate is African American. Despite high levels of minority cohesion, black candidates have 

lost in every at-large election held under the challenged plan. 

Finally, I have determined based on data from the most recent American Community Survey 

that significant socio-economic disparities exist between black and white residents of Sumter 

County. 

II. Professional Background and Experience  

I have a PhD in Political Science from Clark Atlanta University. The focus of my work for the 

past 15 years has been quantitative and qualitative research in redistricting and voting rights.  I 

have extensive education and experience in alternative election systems, geographic 

information systems applications and demographic analysis, electoral politics, public policy, and 

civil rights and civil liberties.   

I served as the Redistricting Coordinator/Research Analyst for the Voting Rights Project of 

the American Civil Liberties Union from 2001 until 2013.  I analyzed and drew redistricting 

plans, reviewed election returns, and performed statistical analyses to determine voting 

behavior patterns and minority vote dilution. To date, I have drawn and evaluated redistricting 

plans, performed racially polarized voting studies, performed demographic analysis, and 

presented at redistricting hearings for over 100 jurisdictions in 22 states, and the District of 

Columbia. Most of my work has involved local redistricting matters, although I have drawn 

statewide and congressional plans.  

I recently completed redistricting plans and a socio-demographic analysis for a Montana 

school board case involving Native American vote dilution, Jackson v. Board of Trustees of 

Sumter County, Montana School District No. 45-45A; et. al. CV-13-65-GF-DLC-RKS (D Mont.).  
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Most of my recent experience has involved electoral practices in state and local government.  I 

most recently served as Senior Policy Analyst at the Southern Coalition for Social Justice, 

Durham, NC. I have over 14 years of undergraduate and graduate level teaching experience, 

and several publications coauthored with colleagues. I have not testified at trial, but by 

deposition in this particular case, on November 14, 2014.  Additional information regarding my 

education and work experience is included in my curriculum vitae attached as Appendix A.  My 

compensation for work on this case is $125 per hour. 

III. HB 836 

The current redistricting plan for the Sumter County Board of Education was adopted in 

Georgia House Bill 836, which was passed by the Georgia Legislature and signed by the 

governor on February 5, 2014.  The plan contains five single-member districts and two at-large 

seats.  

Under HB 836, all seven seats were up for election in the non-partisan general election held 

in May 2014.  The winner of one of the at-large seats and Districts 1, 3, and 5 were elected to a 

four-year term.  The other at-large seat and Districts 2 and 4 were elected to a two year term 

until 2016.  Beginning with the 2016 election and quadrennially thereafter, terms of office for 

Districts 2, 4, and the at-large seat would be four years. Only electors who are residents of that 

district may vote for a member of the board from that district. Elections are nonpartisan, and a 

majority vote is required for election.  

I have analyzed the demographics of the HB 836 Plan using the Maptitude for Redistricting 

6.0 Geographic Information System software (Caliper Corporation) with the U.S. Census Bureau 

2010 Topologically Integrated Geographic Encoding and Referencing product (TIGER) census 
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block shape files, and the 2010 Census Redistricting Data PL 94-171 Summary File data for 

Sumter County, Georgia.  I find that the HB 836 Plan contains two majority-black seats.  One of 

those districts, District 1, is 65.9% in black population and 62.7% in black voting-age population.  

The other, District 5, is 72.8% in black population and 70.6% in black voting-age population.  

The other three districts and the at-large seats are majority-white in both population and 

voting-age population. 

The racial composition of all seats in the HB 836 Plan is listed in Table 1, below.  A map of 

the plan is in Figure 2. 

Table 1 Sumter County BOE Population Summary 

SEAT POP % WHITE % BLACK % 18+ WHITE % 18+ BLACK 

1 6432 31.1% 65.9% 34.4% 62.7% 

2 6654 56.4% 34.6% 62.2% 30.3% 

3 6546 54.1% 38.8% 57.8% 36.2% 

4 6679 44.8% 47.7% 49.1% 43.9% 

5 6508 24.1% 72.8% 27.0% 70.6% 

4YR (At-Large) 32819 42.2% 51.8% 46.6% 48.1% 

2YR (At-Large) 32819 42.2% 51.8% 46.6% 48.1% 
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Figure 1 Sumter County BOE Existing Plan 
 

 
 

IV. Illustrative Plan  

At the request of the plaintiffs’ attorneys, I drew an illustrative plan to determine whether 

African Americans are sufficiently numerous to constitute a majority of the voting-age 

population in at least three single-member districts.  I have determined that it is possible to 

draw three compact majority-black districts in a seven-district plan but that it is not possible to 

do so in a five-district plan with two at-large seats. 

I drew the illustrative plan using Maptitude for Redistricting 6.0 software.  In doing so, I complied 

with the one-person, one-vote principle, the Voting Rights Act, and traditional redistricting 

criteria including compactness, contiguity, respect for communities of interest, respect for 

political boundaries.  I also made every effort to create a “least change” plan, retaining the 

boundaries of the HB 836 Plan as much as possible.  However, the change from a five-district plan to a 

seven-district plan required considerable changes to the existing boundaries in order to maintain 

population equality and other traditional redistricting principles.  
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Detailed maps of this illustrative plan are included in my original report.  The racial composition of 

the districts in the illustrative plan is listed in Table 2 below.  Appendix B to this report contains 

additional population data for the illustrative plan.   

The illustrative plan creates three districts (Districts 1, 5, and 6) in which African Americans 

comprise a majority of the population and voting-age population. The plan maintains an overall 

1.26 percent deviation.  All districts in the plan are compact and contiguous. 

Table 2 Plaintiffs’ Illustrative Plan Population Summary 

 
 

Sumter County, designated a rural county by the US Census Bureau, has a concentration of 

African American population in Americus, Georgia, where African American population 

constitute 63.5 percent of the total population and  58.4 percent of the voting-age population.1 

Areas outside of Americus have fewer persons per square mile, resulting in larger geographic 

district area.  This concentrated area of African American population results in significantly 

higher African American populations in Districts 1 and 5. Neither district has unusually high or 

low deviations to suggest any attempts to pack these districts, and the overall plan deviation is 

well below 2.0 percent.   

                                                           
1 United States Census Bureau. (n.d). APPENDIX A.1: NSHAPC’s Primary Sampling Areas Arrayed Alphabetically 
Within Types. Retrieved from http://www.census.gov/prod/www/nshapc/datadocu/appsatod.pdf. 

DISTRICT POP DEV % DEV WHITE % WHITE BLACK % BLACK 18+ POP % 18+ POP 18+ WHITE %18+ WHITE 18+ BLACK %18+ BLACK
1 4663 -25 -0.5% 1367 29.3% 3170 68.0% 3290 70.6% 1083 32.9% 2120 64.4%
2 4686 -2 0.0% 2871 61.3% 1448 30.9% 3636 77.6% 2446 67.3% 957 26.3%
3 4675 -13 -0.3% 2361 50.5% 2029 43.4% 3575 76.5% 1924 53.8% 1476 41.3%
4 4677 -11 -0.2% 2336 49.9% 1873 40.0% 3797 81.2% 1999 52.6% 1457 38.4%
5 4703 15 0.3% 896 19.1% 3642 77.4% 3279 69.7% 717 21.9% 2472 75.4%
6 4693 5 0.1% 1583 33.7% 2769 59.0% 3336 71.1% 1293 38.8% 1818 54.5%
7 4722 34 0.7% 2438 51.6% 2070 43.8% 3605 76.3% 1975 54.8% 1490 41.3%
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I also tried to respect communities of interest when drawing the plan.  Core areas of 

Andersonville, Leslie-DeSoto, Americus, and Plains remain intact within respective districts 

allowing for splits only to accommodate population equality and other redistricting principles. I 

tried to keep areas around certain landmarks together, since those may be identified within the 

communities of interest concept: (1) the Andersonville Civil War Village remains intact within 

District 1; (2) Brickyard Plantation and RV Park remains intact within District 4; (3) the Jimmy 

Carter National Historic Site remains whole within the core area of Plains; (4) Habitat for 

Humanity Global Village and Discovery Center remains situated in District 5, north of West 

Church Street; and (5) the Koinonia Farm, a Christian community established in 1942 and 

challenged racism, militarism, and materialism remains whole and within District 3.2  

I was also asked by the plaintiff’s attorneys to see if I could draw three compact majority-

black districts in a 5-2 plan with five single-member districts and two at-large seats.  I was 

unable to do so.  The resulting districts were not compact and had higher population deviations 

than in either the HB 836 Plan or the seven-district illustrative plan discussed above. 

V. Racial Bloc Voting Analysis  

In Thornburg v. Gingles, the Supreme Court enumerated three pre-conditions to a finding 

that multi-member districts or at-large election schemes dilute minority voting strength in 

violation of Section 2 of the Voting Rights Act. 3 First, the minority group must be sufficiently 

large and geographically compact to comprise a majority in a single member district. Second, 

the minority group must be politically cohesive.  And third, the minority group must be able to 

                                                           
2 For more information on Koinonia Farm see http://www.koinoniapartners.org/index.html (last visited August 8, 
2014). 
3 Thornburg v. Gingles, 478 U.S. 30 (1986). 
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establish that whites vote sufficiently as a bloc to enable it, in the absence of special 

circumstances, usually to defeat the minority’s preferred candidates. The Court identified racial 

bloc voting as the key to the second and third preconditions: a racial bloc voting analysis can 

determine whether the minority group is politically cohesive and whether whites vote as a bloc. 

 For this report, I have analyzed 12 elections since 2004 in Sumter County to determine if 

voting was racially polarized. Racial polarization means "a consistent relationship between [the] 

race of the voter and the way in which the voter votes, or to put it differently, where black 

voters and white voters vote differently."4 As is standard in this type of inquiry, I focused 

primarily on elections that included black candidates.5 I analyzed four elections for the at-large 

seats under the HB 836 Plan.  Black candidates lost the at-large elections; one of the elections 

resulted in a runoff since no candidate received a majority of the vote.  I analyzed four elections 

for district seats under the HB 836 Plan.  Black candidates won two of those. I also analyzed two 

school board contests held under the previous plan (one black candidate won), one exogenous 

at-large contest involving a black candidate for sheriff in 2004 (black candidate lost), and one 

school board election held under HB 836 in 2014 involving all white candidates.  Overall, only 

three black candidates were successful in these elections. 

A. Methodology   

Approved social science methods used in this analysis to determine racially polarized voting 

were the following: (1) bivariate ecological regression, (2) EI (Ecological Inference often referred 

                                                           
4 United States v. Charleston County, 318 F. Supp. 2d 302, 308 (D.S.C. 2002). 
5 Elections analyzed involved only those where turnout data was available. 
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to as King’s Method), and (3) Homogeneous Precinct Analysis (HPA).6 Goodman Single-Equation 

Ecological Regression analysis is a statistical measure used to determine the nature of a 

relationship between two variables using a linear function.  Regression analysis estimates the 

effect of an independent variable on a dependent variable, i.e. turnout figures by race, or 

voting age population of precinct by race and votes for particular candidates.  Values range 

from 0 to 1 indicating stronger relationships for values closer to 1.   

Ecological Inference (EI), developed by Gary King, uses a maximum likelihood technique to 

estimate turnout and support for candidates based on simulations derived from specified 

parameters of interest.  EI addresses the problem of drawing inferences about individual 

behavior based on evidence gathered from groups, commonly known as the ecological fallacy.   

EI and other methods here have been accepted by courts as a reliable method of analysis and 

considers EI an improvement on ecological regression. 

Homogeneous Precinct Analysis (HPA), sometimes referred to as Extreme Cases Analysis, is 

a method of determining the voting patterns of districts comprised of a majority of members 

from a single race or ethnicity. In most instances, districts that are above 90 percent for a single 

race or ethnicity are considered homogeneous. 

 

                                                           
6 For further review of social science methods used in voting rights litigation see: James Loewen and Bernard 
Grofman, “Recent Developments in Methods Used in Voting Rights Litigation,” Urban Lawyer  (1989); Bernard 
Grofman, Lisa Handley, and Richard G. Neimi, Minority Representation and the Quest for Voting Equality, 
Cambridge: Cambridge University Press, (1992); Gary King, A Solution to the Ecological Inference Problem, 
Princeton: Princeton University Press (1997); J. Morgan Kousser, “Ecological Inference from Goodman to King,” 
Historical Methods, (Summer 2001); Gary King, Ori Rosen, and Martin A. Tanner, Ecological Inference: New 
Methodological Strategies, Cambridge: Cambridge University Press (2004) 
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Data  

Election returns were obtained from the Elections Division of the Georgia Secretary of State. 

Turnout data was used to determine voting patterns. Turnout data by race exists for some 

elections.7 However, the turnout data is provided for entire precincts. Sumter County BOE 

single-member districts under HB836 are comprised of split precincts.  

The Georgia Secretary of State provided voter files listing voter names, address, party, race, 

gender, etc. A list of voters participating in the elections analyzed were downloaded from the 

Georgia Secretary of State website, then geocoded and aggregated to their respective districts 

to obtain counts by race per precinct, thereby allowing for counts in split precincts. 8 A rate of 

93.4 percent of matched addresses was obtained, thus permitting the assumption that the 

omission of unmatched records will not impact the results. Where necessary for further 

comparison and analysis, voting age population and registration figures were obtained and 

aggregated using this same methodology. 

Table 3 lists the black voting age population for the twelve elections analyzed (including the 

one runoff election).  The 2010 Census data was used for all elections in 2010 and afterward. 

The 2000 Census data was used for the November 2, 2004 Sheriff Election.  The at-large 

elections match the voting age population for the county. Black voting age population for the 

single-member districts was tabulated by aggregating census block population to precincts.  

                                                           
7 The Georgia Secretary of State did not have all election turnout data available as of the date this report was 
compiled. 
8 Maptitude for Redistricting 2013 was used for all spatial analysis in this study. The methodology used relies on an 
accurate return rate on the addresses matched.  
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Again, the 2010 Census data was used to calculate voting age totals for the 2010 election and 

all elections after 2010, while Census 2000 was used for the 2004 election.   

Table 3 Black Voting Age Population and Minority Electoral Success 
ELECTION BVAP CANDIDATE WON 

May 24, 2016 – 4YR (At-Large) 48.1  

May 20, 2014 – 2 YR (At-Large) 48.1  

May 20, 2014 – 4 YR (At-Large) 48.1  

*July 22, 2014 – 2 YR (At-Large) 48.1  

March18, 2014 D6 28.0  

May 20, 2014 D1 62.7 X 

May 20, 2014 D2 30.3  

May 20, 2014 D3 36.2  

 May 20, 2014 D4 43.9  

May 20, 2014 D5 70.6 X 

November  2, 2010 D3 48.4 X 

November 2, 2004 (Sheriff) / 
At-Large 

44.7  

 

B. Findings                                                                             

Endogenous and interracial contests are the most probative. The twelve elections I analyzed 

in this report represent the following: 1) four at-large elections that included black candidates 

under HB 836, 2) four general elections for districts under HB 836 that included black 

candidates, 3) one general election for districts with no black candidates, 4) one partisan at-
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large general election for Sheriff, and 5) two general elections for districts under the prior plan 

(including a special election) for the Sumter County BOE that included black candidates.9   

(1) Sumter County At-Large Elections under HB 836 that Include Black Candidates 

Elections analyzed include three school board elections held under HB 836 in 2016 and 

2014. One of those elections included a runoff, which I also analyzed. The voting patterns of 

black and white voters can be found in Table 4 Sumter County Elections that Include Black 

Candidates. Voting estimates are fairly consistent when compared to other methods. The 

Homogenous Precinct Analysis is at the 90 percent level with few districts with voters 

comprising 90 percent or above white or black voting age population. 

Black candidates lost in all three at-large elections. Estimates of black and white support for 

candidates reveal that black candidates were the clear choice of black voters (cohesion), while 

white voters demonstrated high percentages of support for the winning white candidates 

(racial bloc voting). Black candidates were the minority preferred candidate in all four contests, 

including the runoff.  The highest estimate of white support for a black candidate was the May 

24, 2016 election where estimates show 15.3 percent (EI) and 20.5 percent (BERA) white 

support for Michael Coley.  Coley lost the election to Sylvia Roland by more than ten 

percentage points.  

 Both Michael Coley and Sylvia Roland were also candidates in the May 20, 2014 2Y and 

July 22, 2014 2Y runoff. The runoff election was the result of the May 20, 2014 contest where 

Coley and Roland won 36.7 percent and 36.4 percent, respectively, of votes received.  Four 

individuals ran for the at-large seat.  Another minority candidate, Patricia Taft, also ran, but 

                                                           
9 Elections where turnout data was not available were excluded from this analysis. 
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minority support for her was dismal as Coley was the clear minority preferred candidate. 

Estimates also show that Sylvia Roland was the preferred candidate of white voters.10 Racially 

polarized voting is clearly evidenced in the head-to-head runoff election where the race of the 

candidate is highly correlated to the race of the voter.  The contest that led to the runoff cannot 

be deemed a win for Coley since the runoff election determined the outcome in this instance.  

 
Table 4 Sumter County At-Large Elections Under HB 836 that Include Black Candidates 
 

Election % of 
Votes 

Received 

Estimate of Percent White & Black Support 

(*denotes winner)  White Voters Black Voters 

(bold denotes 
black candidate) 

 EI BERA HPA EI BERA HPA 

May 24, 2016 

4YR 

 

       

Coley, Michael 44.5 15.3 

(.01) 

20.5 23.4 93.6 (.02) 88.8 -- 

*Roland, Sylvia 55.4 84.7 

(.01) 

79.4 76.5 6.2 (.02) 11.1 -- 

May 20, 2014 

2YR 

 

       

                                                           
10 EI estimates may not sum to 100 as the EZI Program analyzes each candidate separately. Additional tests may be 
ran to ensure the model fits the data.  
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Coley, Michael 36.7 4.1 (.01) 5.4 2.3 89.1 (.02) 89.4 -- 

Kitchens, David 20.4 32.7 

(.00) 

40.2 50.5 0 (.00) -5.8 -- 

Roland, Sylvia 36.4 53.0 

(.01) 

47.1 38.8 9.7 (.02) 10.6 -- 

Taft, Patricia 6.3 6.5 (.00) 7.1 8.2 6.2 (.00) 5.7 -- 

May 20, 2014 

4YR 

 

       

*Busman, M 59.8 94.4 

(.00) 

94.1 95.4 3.0 (.00) 3.1 -- 

Pless, Kelvin 40.1 5.8 (.00) 5.8 4.5 96.7 (.00) 96.8 -- 

July 22, 2014 2YR 

(Runoff) 

       

Coley, Michael 41.0 7.5 (.00) 7.7 10.4 99.5 (.00) 101.6 -- 

*Roland, Sylvia 58.9 92.4 

(.00) 

92.2 89.5 0 (.00) -1.7 -- 

 

The May 20, 2014 2YR contest is the only instance where a black candidate did not lose 

by a significant margin. Coley and Roland each garnered 36.7 and 36.4, respectively. However, 

the race involved an additional white and black candidate. The other black candidate, Patricia 

Taft received 6.3 percent of the vote to the fourth candidate, David Kitchens, 20.4 percent.  
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Based on evidence of racially polarized voting and sufficient minority vote cohesion as evident 

in Table 4, Sylvia Roland would still be the winner even if that race only involved Roland and 

Coley. Again with evidence of racially polarized voting and minority cohesion, Coley would have 

likely received 43 percent to Roland’s 56.8 percent which is very similar to the vote totals in 

their runoff election of 41 percent (Coley), 58.9 percent (Roland).  

Conclusion: Black candidates have been unsuccessful in Sumter County BOE at-Large elections. 

Black candidates in at-large elections have lost by 10-17 percentage points.  Voting was 

polarized in all four contests (including the runoff). The black candidate was defeated by white 

bloc voting in all three at-large elections. 

(2) Sumter County General Elections for Districts under HB 836 

 General elections under HB 836 show black electoral success in two of the four elections 

(May 20, 2014 D1, D2, D3, D5). Both successful candidates ran in districts with majority-black 

voting-age populations of 62.7 and 70.6 percent. Black candidates were the minority preferred 

candidate in all four races and voting behavior was racially polarized. 

Table 5 Sumter County General Elections for Districts under HB 836 
Election % of 

Votes 
Received 

Estimate of Percent White & Black Support 

(*denotes winner)  White Voters Black Voters 

(bold denotes 
black candidate) 

 EI BERA HPA EI BERA HPA 

May 20, 2014 D1        

*Green, Alice 52.8 15.0 

(.01) 

11.1 -- 94.2 (.01) 112.1 -- 
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Lockhart, E 11.6 21.2 

(.00) 

14.7 -- 1.2 (.00) 7.8 -- 

Smith, Allen 35.4 66.8 

(.00) 

74.1 -- 1.1 (.00) -20.2 -- 

May 20, 2014 D2 

 

       

Byrd, Everette 28.9 30.1 

(.01) 

29.0 31.3 23.3 (.08) 18.4 -- 

*Krenson, Meda 48.7 59.0 

(.00) 

66.3 59.8 0 (.00) -26.5 -- 

Pride, Sarah 22.2 5.8 (.00) 4.5 8.8 99.3 (.00) 107.9 -- 

May 20, 2014 D3 

 

       

Fitzpatrick, W 30.5 4.6 (.00) -1.2 3.1 92.3 (.02) 104.5 -- 

*Reid, J.C. 69.4 95.0 

(.01) 

101.2 96.8 8.5 (.02) -4.5 -- 

May 20, 2014 D5 
 

       

*Green, Edith 55.4 13.9 
(.03) 

18.3 -- 85.3 (.02) 84.1 ---- 

Griggs, Mark 44.5 86.4 

(.03) 

81.6 -- 14.3 (.02) 15.8  
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Conclusion: Of the four district elections under HB 836, black candidates were successful in the 

two majority-black districts. Black candidates were preferred by black voters and voting was 

racially polarized in all four elections. 

(3) Sumter County General Elections for Districts under HB 836 that did not include Black 

Candidates 

 I analyzed one race involving all white candidates. May 20, 2014 D4 is the only election 

where the successful candidate was both the white and black preferred candidate. Rick Barnes 

gained nearly equal support from both black and white voters in a district comprised of 43.9 

percent black voters.11              

 Conclusion: This contest in a majority-white district without any black candidates was the only 

election analyzed that was not polarized.  

Table 6 Sumter County General Elections under HB 836 that did not include Black Candidates 
 

Election % of 
Votes 

Received 

Estimate of Percent White & Black Support 

(*denotes winner)  White Voters Black Voters 

  EI BERA HPA EI BERA HPA 

May 20, 2014 D4 

 

       

*Barnes, Rick 54.4 54.7 

(.01) 

58.2 -- 53.9 (.01) 53.4 -- 

                                                           
11 I was asked by plaintiff’s attorneys to also analyze this election to comply with Judge Tjoflat’s request in his 
concurring opinion in this case.  
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Houston, Gary 45.5 44.9 

(.01) 

41.7 -- 46.6 (.02) 46.5 -- 

 

(4) Sumter County Other At-Large General Elections that Included Black Candidates 

I was asked by the plaintiff’s attorneys to analyze all other at-large elections held in 

Sumter County with black candidates since 2000.  I could identify only one such election for 

which sufficient data were available: Nelson Brown was the black candidate who ran for Sheriff 

in 2004 as a write-in candidate.12 Brown lost the race, but earned 27.3 percent of votes as a 

write-in candidate, and support from black voters as their minority preferred candidate. 

Conclusion: The at-large exogenous contest was polarized and demonstrates cohesion among 

black voters for the black candidate. 

Table 7 Sumter County Other At-Large General Elections that Included Black Candidates 
Election % of 

Votes 
Received 

Estimate of Percent White & Black Support 

(*denotes winner)  White Voters Black Voters 

(bold denotes 
black candidate) 

 EI BERA HPA EI BERA HPA 

 
Nov 2, 2004 

(Sheriff) 

       

*Smith, Pete 40.3 54.6 

(.00) 

63.1 64.0 0 (.00) 5.1 -- 

Driver, James 32.3 39.9 

(.01) 

39.4 32.5 6.3 (.04) 22.9 -- 

                                                           
12 Consolidated Municipal County Certification of Returns verify that Nelson Brown ran for Sheriff of Sumter 
County November 2, 2004 earning 2,996 votes. 
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Write-In 
(Nelson Brown) 

27.3 4.4 (.00) -2.6 3.3 96.5 (.01) 71.8 -- 

 

(5) Sumter County General Elections by District under Prior Plan that Included Black 
Candidates 
 

The November 2, 2010 D3 General Election was analyzed. Kelvin Pless was successful with 

55.3 percent of the vote. Pless was the minority preferred candidate and the race was 

polarized.  

Conclusion: In the District 3 election held in conjunction with the November General Election, 

despite racially polarized voting the minority preferred candidate was successful in a district 

with 48.4 percent black voting age population.   

Table 8 Sumter County General Elections by District under Prior Plan that Included Black 
Candidates 

Election % of 
Votes 

Received 

Estimate of Percent White & Black Support 

(*denotes winner)  White Voters Black Voters 

(bold denotes 
black candidate) 

 EI BERA HPA EI BERA HPA 

Nov 2, 2010 D3 

 

       

Minich, Donna 44.4 76.7 

(.01) 

79.1 -- 6.3 (.01) 4.9 -- 

*Pless, Kelvin 55.3 22.9 

(.01) 

20.8 -- 94.0 (.01) 95.0 -- 
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(6) Sumter County Special Election by Districts under the Prior Plan that Included Black 

Candidates 

The March 18, 2014 District 6 Special Election was also analyzed. Terms for District 6 ended 

December 31, 2014 per HB 836. Sarah Pride lost to Michael Mock in the March 18, 2014 District 

6 election. Estimates show that Pride received little support from white voters, but both 

candidates received significant support from black voters. 

Conclusion: The District 6 election shows significant support for Mock from black voters. 

However, District 6 no longer exists under HB 836. 

Table 9 Sumter County Special Election by Districts under the Prior Plan that Included Black 
Candidates 
 

Election % of 
Votes 

Received 

Estimate of Percent White & Black Support 

(*denotes winner)  White Voters Black Voters 

(bold denotes 
black candidate) 

 EI BERA HPA EI BERA HPA 

March 18, 2014 
D6 

 

       

*Mock, Michael 71.0 85.1 

(.01) 

86.1 -- 52.1 (.03) 52.1 

. 

-- 

Pride, Sarah 28.9 28.8 

(.03) 

13.8 -- 68.0 (.06) 47.8 -- 

 

(7) Participation Rates by Race 
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 I estimated participation rates of black and white voters In Sumter County using the 

same techniques used to obtain estimates of support by race for candidates. See Table 10 for 

estimates of participation rates of black and white voters in races with a black candidate.13 

Table 10 utilizes turnout data to determine the rate at which both groups participated in the 

select elections. Estimates were derived using the same methodology to aggregate voters to 

their respective districts. Participation rates among both groups are low with black turnout only 

higher than white turnout in one election.  

Table 10. Participation Rates by Race in Select Sumter County Elections 
 

Election 
Turnout 

White Black 
May 24, 2016 4YR 14.3 8.4 
May 20, 2014 2YR 11.1 6.7 
May 20, 2014 4YR 11.2 6.7 
July 22, 2014 2YR 8.2 4.7 
May 20, 2014 D1 9.4 8.6 
May 20, 2014 D2 20.7 4.4 
May 20, 2014 D3 12.9 5.4 
May 20, 2014 D4 6.9 4.1 
May 20, 2014 D5 6.7 9.3 
Nov 2, 2010 D3 12.9 10.8 

Nov 2, 2004 Sheriff 29.1 18.4 
 

 

VI. Application of Racial Bloc Voting Analysis to the Illustrative Plan 

The plaintiff’s attorneys also asked me to analyze how the districts in my illustrative plan 

might be likely to vote in future elections if that plan were to be adopted by the Georgia 

legislature or imposed by the court.  The underlying issue, as I have understood it, is whether 

                                                           
13 Estimates obtained by averaging the voting age population and turnout figures. 
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the illustrative plan would give African Americans in Sumter County a greater opportunity to 

elect candidates of their choice than they currently have under the HB 836 Plan. To answer 

these questions, I have applied the basic conceptual framework set out in Bernard Grofman, 

Lisa Handley, and David Lublin, “Drawing Effective minority Districts: A Conceptual framework 

and Some Empirical Evidence”, 79 N.C.L. Rev. 1383 (2001).   

One way to approach the problem is to examine the results of similar elections.  Table 11 

below sets forth the results of all elections involving black candidates held under the HB 836 

Plan to date.   

Table 11 Sumter County Election Results: HB 836 
Seat % Black Voting Age 

Pop 
% Total Votes for 

Winner 
Race of Winner 

May 24, 2016 4Y 
(Coley) 

48.1 55.4 W 

May 20, 2014 2Y At-
Large (Coley) 

48.1 -- -- 

May 20, 2014 4Y At-
Large (Pless) 

48.1 59.8 W 

July 22, 2014 2Y At- 
 

Large Runoff (Coley) 

48.1 58.9 W 

May 20, 2014 D1 
(Green, A) 

62.7 52.8 B 

May 20, 2014 D2 
(Pride) 

30.3 48.7 W 

May 20, 2014 D3 
(Fitzpatrick) 

36.2 69.4 W 

May 20, 2014 D5 
(Green, E) 

70.6 55.4 B 

 

This table shows that black voters in Sumter County have been able to elect black 

candidates to the school board in districts where the black voting-age population is 62.7% or 

higher.  In each instance, the black candidate was the candidate of choice of black voters.  
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Similarly, black voters have been unable to elect black candidates in elections where they make 

up 48.1% or less of the voting-age population.  This election-focused approach thus suggests 

that African American voters will be able to elect candidates of choice in at least two districts in 

the illustrative plan: District 1, with a black voting-age population of 64.4%; and District 5, with 

a black voting-age population of 75.4%.  But it does not tell us how the other majority black 

district, District 6, is likely to perform with a 54.5% black voting-age population. 

A second way to approach the question is to apply the turnout, cohesion, and crossover 

figures from our racial bloc voting analyses to the illustrative plan.  Table 12 presents my 

calculations of the percent black voting-age population necessary for a black candidate to win 

(that is, receive 50 percent of the vote) in the general election based on my estimates of 

turnout, cohesion, and crossover voting in each election with a black candidate held under HB 

836 to date. 

Table 12 % Needed for Black Candidates to Win, Incorporating Cohesion & Crossover: 
Sumter County HB 836 

Seat % White 
Participation 

% Black 
Participation 

% Black 
Votes for 
Black 
Candidates 
(Cohesion) 

% White 
Votes for 
Black 
Candidate 
(Crossover) 

% Black 
Needed 
Given 
Cohesion and 
Crossover 

2014 D1 9.4 8.6 94.2 15.0 47.1 

2014 D2 20.7 4.4 99.3 5.8 77.8 

2014 D3 12.9 5.4 92.3 4.6 69.5 

2014 D5 6.7 9.3 85.3 13.9 44.1 
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Table 12 shows that the black voting-age population needed in a district for a black 

candidate to win in past elections under the HB 836 has ranged from 44.1 percent in majority-

black District 5 to 77.8 percent in majority-white District 2.  Indeed, Table 12 suggests that 

majority-black districts perform differently for black candidates than majority-white districts do 

over all.  Although estimates of minority cohesion in support for black candidates are consistent 

across all districts, the majority-white districts saw lower white crossover, higher white turnout 

and lower black turnout than did the majority-black districts.   

None of these estimates can predict with precision how the illustrative plan’s District 6 is 

likely to perform in future elections with its 54.5% black voting-age population.  But they 

indicate that District 6 is above where other majority-black districts have needed to be to elect 

black candidates under HB 836.  They suggest to me that black voters would have a meaningful 

opportunity to elect candidates to elect candidates of their choice in that district.  

The goal of Plaintiff’s Illustrative Plan is to demonstrate a fair plan where minority voters 

have a better opportunity to elect candidates of choice.  Given the level of black vote cohesion 

and persistent racially polarized voting, the illustrative plan provides black-preferred candidates 

an opportunity for victory in three districts, which is more than they have under HB 836. 

VII. Socio-economic Disparities Between Black and White Residents of Sumter County 

The plaintiff’s attorneys asked me to update my original analysis of socio-economic 

disparities in Sumter County to reflect the most recent data.  The 2010-2014 American 

Community Survey (ACS) 5 Year Estimates for Sumter County reveal continued socio-economic 
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differences between black and white residents.14  Some 1,021 tables for Sumter County reveal 

various socio-economic characteristics with many of those tables detailed for racial and ethnic 

groups. In my original report, I discussed disparities apparent in data from the 2008-2012 ACS. 

More recent estimates reveal little differences from the 2008-2012 ACS.  The black population 

remains far below their white counterparts among various economic indicators.15 The ACS 

reveals the following: 

x Black poverty rates are double those of whites 

x Per capita income of whites ($26,232) is twice that of blacks ($11,393) 

x Median family income of whites ($62,384) is twice the rate of blacks ($28,366) 

x The poverty rate of black children under 18 is 4 times that of whites16 

x 14.8 percent of blacks under age 25 have less than a high school degree compared 

to 8.2 percent of whites 

x 59.8 percent of whites own their homes compared to 38.3 percent of blacks. 

For additional information from the previous ACSA survey see Appendix C 2008-2012 American 

Community Survey Socioeconomic Data. 

VIII.  Conclusion  

Black voters satisfy all three Gingles prongs in Sumter County, Georgia. It is possible to draw 

three compact majority-black districts in a seven single-member district plan.  My illustrative 

plan contains three majority-black districts with sufficient population for minorities to elect 

                                                           
14 The American Community Survey replaces the decennial census long form. Once the Census Bureau released its 
first 5-year estimates in December 2010; new small-area statistics now are produced annually. The Census Bureau 
also produces 3-year and 1-year data products for larger geographic areas. 
15 U.S. Census Bureau; generated by Fred McBride; using American FactFinder; <http://factfinder.census.gov/>; (16 
September 2016).   
16 Percentage reflects white (alone) and black (alone) categories only and reflect children below the poverty level. 
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preferred candidates of choice. And voting in Sumter County School Board elections is usually 

polarized, with black voters cohesive in their support for black candidates of choice and whites 

voting as a bloc usually to defeat the black candidate of choice, especially if that candidate is 

black, everywhere except the two majority-black districts in the HB 836 Plan.  

Most importantly, there have now been three elections for the at-large seats under HB 836, 

and whites voted as a bloc to defeat the candidate preferred by black voters in each one.    One 

minority-preferred candidate made it to a runoff but was defeated there. 

Overall, I found racially polarized voting in 10 of the 12 elections (83.3 percent) that I 

analyzed. The only race where polarization is not evident in the HB 836 plan is the all-white 

candidate race on November 10, 2014, in majority-white District 4. The March 18, 2014 Special 

Election demonstrates minority support for both black and white candidates.  However, the 

terms for the Special Election for District 6 ended in 2014. Black and white voters support 

different candidates, particularly when candidates are black. Moreover, black voters have 

demonstrated high levels of vote cohesion in their support for black candidates, even in the one 

contest involving multiple black candidates.  

Black candidates are rarely successful in Sumter County school board elections under 

the existing plan.  Black voters have only successfully elected their candidate of choice in three 

of the twelve elections analyzed. Racially polarized voting is evident in the county.  

To date, three data sources have been used to ascertain the individual voting behavior 

based on the pattern of racial groups: census population, registration data, and turnout data. 

All reveal black support for candidates usually losing in elections where white voters voted as a 

bloc to prevent the election of minority preferred candidates. 
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              465 Jefferson Chase Circle, SE, Atlanta, GA 30354            

              (678) 478-4873[c] / fred.mcbride0713@gmail.com 

______________________________________________________________________________ 

EDUCATION 
 

Clark Atlanta University, Atlanta, GA 
PhD Political Science: May, 2002 
Dissertation Topic: Cumulative Voting As an Institutional Incentive for Successful Coalitions 
Which Promote Black Electoral Success - The Perspective of Black Alabama Candidates 

Southern University, Baton Rouge, Louisiana 
Master of Public Administration: July, 1993 
Thesis Topic: Poverty and Education in Louisiana - A Study of Educational Funding and 
Performance among Louisiana Parishes 
 
Louisiana State University, Baton Rouge, Louisiana 
B.A. Political Science   Minor, English:  August, 1988 
 
PUBLICATIONS 
 

McBride, Fred and Meredith Bell-Platts, "Extreme Makeover: Racial Consideration 
and the Voting Rights Act in the Politics of Redistricting."  Stanford Journal of Civil 
Rights & Civil Liberties (Volume I, Issue Two), August 2005 

Amy, Douglas, Rob Richie and Frederick McBride, “New Means For Political 
Empowerment: Proportional Voting,” in Challenges to Equality: Poverty and Race in 
America, ed. Chester Hartman. Armonk, NY: M.E. Sharpe, Inc., 2001  

Center for Voting and Democracy/Southern Center for Studies in Public Policy, Full 
Representation:  Alternative Election Systems Manual. 
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Perry, Huey L., Tracey Ambeau and Frederick McBride, "Blacks in the National 
Executive Branch," in Blacks and the American Political System, eds. Huey Perry and 
Wayne Parent.  Gainesville, FL: University Press of Florida, 1995 

PRESENTATIONS 
 

“Post Racial America? Progress and the Continuing Salience of Race in the Struggle 
for Minority Voting Rights,” presented at NAACP LDF AIRLIE Conference, October 
2009. 

 

"Citizen Involvement in Redistricting," presented at the 64th Annual Georgia State 
Civil Rights Advocacy Conference and NAACP Convention –Jekyll Island, GA, October, 
2006. 

 

“Alternative Election Systems in the US,” presented at the Voting Rights Conference 
of the Lawyers’ Committee for Civil Rights under Law, November 1999. 

 

“Alternative Election Systems and Minority Empowerment,” presented at the 
National Caucus of Black State Legislators Annual Conference, December 1999. 

 

"An Assessment of the Mis-Match Hypothesis and the Politics of Job Displacement in 
Atlanta, Georgia, 1980-1988," presented at the National Conference of Black 
Political Scientists, March 1995 

REVIEWER SERVICE                  

Journal of Race, Ethnicity, and Politics 

 
PROFESSIONAL MEMBERSHIP 
 

National Conference of Black Political Scientists 

Southern Political Science Association 
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ACADEMIC EXPERIENCE 
 

1/02 to present  Georgia State University (Perimeter College), Instructor          metro Atlanta, GA  

  POLS 1101: American Government & Politics  

8/97 to 5/99 Eastern Michigan University, Lecturer    Ypsilanti, MI 

PLSC112: American Government; PLSC 202: State & Local Politics; PLSC 270: 
Public Administration; PLSC 297: Independent Study; PLSC 352: Politics of 
Government Budgeting; PLSC 565: Studies in State and Local Government; PLSC 
610: Public Organization Theory  

COUNSELING EXPERIENCE 

Research Design, Statistics, Spatial Analysis, and Demographic Analysis 

American Civil Liberties Union – Voting Rights Project, New York, NY: redistricting 
plans, socio-demographic studies, and analysis of voting behavior for the following: 
Wolf Point School District, MT; Baker County, GA; Dodge County, GA; Cuyahoga 
County, OH; Milwaukee, WI, and VA (2013-14), Blackfeet Tribal Council, MT 

American Civil Liberties Union of Florida, Miami, FL: standardized mapping for 
Hillsborough County, FL (2013) 

Atlanta Journal Constitution, Atlanta, GA: standardized mapping for Dodge County, 
GA (2013) 

 Blackfeet Indian Reservation, Cut Bank, MT: standardized mapping (electoral 
districts) for Native American voters in the Glacier Electric Cooperative 

Southern Coalition for Social Justice, Durham, NC: demographic analysis and 
standardized mapping (electoral districts) for NC State legislature , several NC 
counties; Daphne, AL, and Lee County, FL 

CASES 

       Gervais v. Glacier Electric Cooperative (Blackfeet Tribal Court) 

Ronald Jackson, et al. v. The Board of Trustees of Wolf Point, Montana, School 
District No. 45-45A, et al., CV-13-65-GF-BMM-RKS (D. Mont.) 

Wright v. Sumter County, GA Board of Elections and Registration 1:14-cv-00042 
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(WLS)  

 
 

PROFESSIONAL EXPERIENCE 
 

8/15 to 7/16       Southern Coalition for Social Justice, Durham, NC                       
       Senior Policy Analyst  

1/01 to 06/13    American Civil Liberties Union-Voting Rights Project, Atlanta, GA     
    Redistricting Coordinator/Research Analyst    

7/00 to 12/00  NAACP, Baltimore, MD        
               National Voter Empowerment Coordinator   

5/99 to 6/00     Center for Voting and Democracy (FairVote)/, Takoma Park, MD  
  Southern Center for Studies in Public Policy, Atlanta, GA                                  
  Southern Regional Director/Project Director  
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B. Plaintiff’s Illustrative Plan 
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Appendix C 2008-2012 American Community Survey Socio-economic Data 

(a) Education  

x Of African Americans 25 years of age and over, 28.3 percent had not finished high 

school, compared to 17.5 percent for the white population. 

x Within this same age category, 8.6 percent of African Americans had a Bachelor’s 

degree or higher, compared to 29.7 percent of whites.  

(b) Employment 

x Of the population 16 years and over with 12 months of work experience, 31.1 

percent of African Americans had earnings for at least the previous year of the 

survey, compared to 39.5 percent of whites.  

x 68.9 percent of African Americans  had no earnings or had earnings, but less 

than full time for the previous year, compared to 60.5 percent of whites with no 

earnings or earnings but less than full time for the previous year.  

x The unemployment rate for African Americans (16 years and over) is twice the 

rate for whites in Sumter County. The estimated unemployment rate for African 

Americans was 11.2 percent, compared to 5.2 percent for whites.17    

                                                           
17 The category designating population 16 years and over includes individuals over 64 years old, whereas 
population categories designating 16-64 do not include this subset of the population.  
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x The unemployment of working age African Americans and whites 16 to 64 (as a 

percent of 16-64 civilian labor force) was 11.1 percent for African Americans, 

compared to 5.0 percent for whites.   

x Service occupations had the greatest number of African Americans with 27 

percent of African Americans employed in this area while 13.2 percent of whites 

were in service occupations.  Whites had the greatest number of workers 

employed in the management, business, science, and arts occupations at 39.2 

percent, compared to 24 percent of African Americans employed in these 

occupations. 

(c) Income 

x The largest percentage of African American households in Sumter County, 24 

percent, earned less than $10,000, compared to 8 percent of white households 

earning less than $10,000.  Slightly less than 19 percent (18.6) of African 

American households earned over $50,000, compared to 45.4 percent of white 

households earning over $50,000.  These figures are similar when comparing 

family income as 15 percent of African American families earned less than 

$10,000 compared to 5.3 percent of  whites, and 23.9 percent of African 

American families earned over $50,000, compared to 59.1 percent of whites.18  

                                                           
18 US Census Bureau. 2010 Census Summary File 1: 2010 Census of Population and Housing: Technical 
Documentation. Retrieved from http://www.census.gov/prod/cen2010/doc/sf1.pdf#page=504.  A household 
includes all the people who occupy a housing unit. People not living in households are classified as living in group 
quarters.  A housing unit is a house, an apartment, a mobile home, a group of rooms, or a single room that is 
occupied (or if vacant, is intended for occupancy) as separate living quarters.  A family consists of a householder 
and one or more other people living in the same household who are related to the householder by birth, marriage, 
or adoption. All people in a household who are related to the householder are regarded as members of his or her 
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x The median household income for African Americans was $25,294 compared to 

$47,066 for the white population. The median family income for African 

Americans was $29,464, compared to $56,606 for whites.  For the median 

nonfamily household income, African Americans had a median nonfamily 

household income of $14,205, compared to $27, 818 for whites. 

x The African American per capita income was $11,795 and $25,232 for whites.  

x African Americans in Sumter County experienced a poverty rate over twice that 

of whites. Slightly more than 40 percent (40.4) of African Americans had incomes 

below the poverty level while 18.5 percent of whites had income below the 

poverty level.19 

x 16.3 percent of African American children (under 18 years of age) live in poverty, 

compared to 5.1 percent of white children (under 18 years of age). 

x The median earnings level of African Americans was 58.2 percent of their white 

counterparts, $16,762 compared to $28,805. 

x 38.3 percent of African American households received the Supplemental 

Nutrition Assistance Program (SNAP), formerly known as the Food Stamp 

Program, within the past 12 months of the survey.  Only 9.3 percent of whites 

indicated receipt of SNAP within a 12 month period.  

(d) Housing 

                                                           
family. A family household may contain people not related to the householder, but those people are not included  
as part of the householder’s family in tabulations. Thus, the number of family households is equal to the number of 
families, but family households may include more members than do families. A household can contain 
only one family for purposes of tabulations. 
19 Based on income in the past 12 months below poverty level 
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x Single-parent female households (no husband present) comprise 26.2 percent of 

African American family households in Sumter County, compared to 5.8 percent 

of white family households.20  

x Renters comprise 52.9 percent of African American households, compared to 

28.9 percent of white households.21 

x 3.7 percent of African American households have 1.01 or more occupants per 

room (crowding), compared to 1.7 percent for whites.  

(e) Mobility/Access 

x 79.7 percent of African American and white workers 16 years and over drove to 

work alone (car, truck, van), while only the African American population used 

public transportation, 0.3 percent. 

x With reference to mobility (living in the same house for the previous year), the 

estimates for African American households and white households was similar at 

83.6 percent and 87.7 percent, respectively.  A move within the same county 

was also relatively similar as 10.4 percent of African Americans moved within 

Sumter County over the previous year, compared to 6.0 percent of whites.  

 

                                                           
20 Category is referenced as Poverty Status In the Past 12 Months of Families By Family Type By Presence of 
Related Children Under 18 years and includes those families at or above/below poverty level. 
21 US Census Bureau. General Housing Characteristics 201: 2010 Census Summary File 1.  Retrieved from 
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?fpt=table.  Renter Occupied 
includes all occupied housing units which are not owner-occupied, whether they are rented or occupied without 
payment of rent, are classified as renter-occupied. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have electronically served the Rebuttal Report of Dr. Fred McBride 
upon the following attorneys via email. 

 
 On this date, one paper copy will be sent to each of the following attorneys. 
 
Anne W. Lewis 
Strickland Brockington Lewis LLP 
Midtown Proscenium Suite 2200 
1170 Peachtree Street, NE 
Atlanta, Ga. 30309 
Tel.: 678-347-2200 
awl@sbllaw.net 
 
Barclay S Hendrix 
PO Box 124 
Columbus, Ga 31902 
706-653-2948 
barclay.hendrix@sbllaw.com 
 
Kimberly A Reid 
Po Box 5005 
Cordele, Ga 31010 
229-271-9323 
kimberly.reid@lawsonreidlaw.com 
 
Dated this 16th day of December, 2016. 
 

s/M. Laughlin McDonald 
M. LAUGHLIN McDONALD 
American Civil Liberties Union Foundation 
2700 International Tower 
229 Peachtree Street, NE 
Atlanta, Ga. 30303 
(404) 500-1235 
Lmcdonald@aclu.org 
 
Attorney for Plaintiff 

Case 1:14-cv-00042-WLS   Document 89-4   Filed 04/07/17   Page 20 of 20

mailto:awl@sbllaw.net
mailto:barclay.hendrix@sbllaw.com
mailto:kimberly.reid@lawsonreidlaw.com
mailto:Lmcdonald@aclu.org

