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IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF GEORGIA 

 
MATHIS KEARSE WRIGHT, JR., 
 
 Plaintiff, 
 
v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND REGISTRATION, 
 
 Defendant. 
 

  
 
 
 
CIVIL ACTION NO. 1:14-CV-42 (WLS) 
 
 

 
DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFF’S MOTION TO 

EXCLUDE THE TESTIMONY OF DR. KAREN L. OWEN 
 

COMES NOW Sumter County Board of Elections and Registration (“Defendant” or “the 

County”), Defendant in the above-styled action, and responds to Plaintiff Mathis Kearse Wright, 

Jr.’s (“Plaintiff” or “Mr. Wright”) Motion to Exclude the Testimony of Dr. Karen L. Owen, 

showing the Court as follows: 

INTRODUCTION 

Plaintiff filed this case under Section 2 of the Voting Rights Act in 2014, claiming that 

the current districting plan for the Sumter County Board of Education dilutes the voting strength 

of black voters in Sumter County.  To prove his claim, Plaintiff must provide expert testimony to 

meet the three-prong test set forth in Thornburg v. Gingles, 478 U.S. 30, 106 S.Ct. 2752, 92 

L.Ed.2d 25 (1986). 

In 2014, Plaintiff identified Dr. Fred McBride as his expert, and, in turn, Defendant 

identified Dr. Karen Owen.  After Dr. McBride issued his initial report, Dr. Owen provided a 

response, challenging Dr. McBride’s statistical analysis and the conclusions he drew based on 

that analysis.  Dr. McBride submitted a reply, and the parties deposed each other’s experts.   
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In early 2015, Defendant filed its motion for summary judgment, to which Plaintiff filed 

a lengthy response.  Plaintiff also filed his own motion for summary judgment, which Defendant 

moved to strike because Plaintiff filed that motion after the deadline imposed by the Court.   

The Court granted summary judgment to Defendant, and Plaintiff appealed.  The 

Eleventh Circuit reversed and remanded, and so this Court approved a schedule for supplemental 

expert reports and follow-up depositions on those reports.   

In the fall of 2016, Dr. McBride issued his supplemental report, Dr. Owen submitted a 

response to the same, and Dr. McBride provided a reply. In addition, almost six months after his 

initial supplemental report, Dr. McBride issued a “corrected” supplemental report.  In March of 

this year, the parties took follow-up depositions of the experts. 

In all that time, Plaintiff never challenged Dr. Owen’s qualifications as an expert in this 

case. Plaintiff did not attack Dr. Owen’s qualifications in response to Defendant’s motion for 

summary judgment.  He did not file a motion in limine challenging Dr. Owen’s qualifications 

when filing his own motion for summary judgment. In appealing this Court’s grant of summary 

judgment to Defendant, although Plaintiff took issue with the substance of Dr. Owen’s opinions, 

he never challenged her qualifications to provide those opinions.  To the contrary, Plaintiff, 

through his expert Dr. McBride, recognized Dr. Owen as an expert in statistics and the Voting 

Rights Act. McBride Dep. I [Doc. 38, 44:7-9].   

Now, after almost three years without ever challenging (but, in fact, acknowledging) Dr. 

Owen’s qualifications, Plaintiff asks the Court to “exclude or limit” Dr. Owen’s opinion, which 

is critical of Dr. McBride’s analysis of voting behavior under three methodologies – ecological 

inference (“EI”), bivariate ecological regression analysis (“BERA”), and homogeneous precinct 

analysis (“HPA”). Pl.’s Br. in Supp. of His Mot. to Exclude the Test. of Dr. Karen L. Owen 
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[Doc. 88-1] (“Pl.’s Br.”), p. 1. Why? Because suddenly, in Plaintiff’s estimation, Dr. Owen does 

not know “enough” about those methodologies to challenge Dr. McBride’s analysis – the 

analysis on which Plaintiff bases his entire case.  

 Plaintiff’s motion should be denied because Dr. Owen’s testimony meets the standard for 

admission under Federal Rule of Evidence 702 and Daubert v. Merrell Dow Pharmaceuticals, 

Inc., 509 U.S. 579, 589-594 (1993). Dr. Owen challenges the accuracy and reliability of the 

conclusions Dr. McBride draws from his use of the three statistical methodologies.  She clearly 

understands the methodologies and, in response to Plaintiff’s counsel’s questioning on 

deposition, explained them in great detail.   

To be qualified to offer an opinion about Dr. McBride’s conclusions, Dr. Owen is not 

required to have taken specific courses on the methodologies, to teach them, to have testified on 

them, to have written scholarly articles about them, or to have run them on a regular basis.  She 

must be able to understand them and assist the trier of fact in understanding them.  Her 

deposition testimony makes clear she can do both.  Plaintiff’s arguments to the contrary are 

unsupported and, if correct, would require the disqualification of Dr. McBride as well.   

FACTUAL BACKGROUND 

Dr. Owen has recently joined the faculty at the University of West Georgia as an 

Assistant Professor in the Political Science Department; previously, she was an Assistant 

Professor in the School of Mathematics and Sciences at Reinhardt University and served as the 

Director of the Reinhardt Master of Public Administration (MPA) program.  At Reinhardt, she 

taught graduate courses, including research methods, public administration and policy, 

leadership and organizational behavior, human services administration, and administrative law. 

Supplemental Expert Report of Dr. Karen Owen (“Owen Report II”) [Doc. 88-2, 1]. 
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 Dr. Owen’s educational background is extensive. She earned a Bachelor of Arts degree 

from the University of Georgia, where she majored in Political Science and minored in History. 

Id. She received a Master of Public Administration degree from the University of Georgia in 

2004. Id. In 2012, she was awarded a Doctor of Philosophy in Political Science from the 

University of Georgia, specializing in American Politics, Methodology, and Public 

Administration. Id. 

As part of her political science education, Dr. Owen took a statistics class that included 

regression analysis; a course on elections and campaigns that covered qualitative analysis within 

the scope of elections; four or five courses on research methodology; a quantitative data analytics 

course, which, along with one of her methodology courses provided her with further knowledge 

of regression analysis and topography testing; and classes in qualitative analysis and race in 

politics.  Owen Dep. II [Doc. 92, 16:21-23; 19:18 to 20:7, 14-25; 21:1-8; 23:1-7; 25:4-7; 28:20 to 

29:10; 37:13-16]. As a Ph.D. student at the University of Georgia, Dr. Owen studied 

methodology as one of her three minor fields and therefore had to take comprehensive exams for 

that field.  Owen Dep. II [Doc. 92, 36: 13-15].   

Dr. Owen’s education included the use of the three methods at issue here: EI, BERA, and 

HPA. Owen Dep. I [Doc. 39, 9:1-9]. One of the Ph.D. research methodology classes she took, 

“Maximum Likelihood Estimations,” covered “ecological inference and how that was based off 

of the method of bounds and double regression or bivariate regression analysis and how that 

came together.” Owen Dep II [Doc. 92, 43:18-25].  Additionally, one of her Ph.D. elections 

classes included reading on EI. Owen Dep II [Doc. 92, 43:3-9]. Assignments in yet another class 

included problems requiring students to run an EI analysis. Owen Dep II [Doc. 92, 46:14-23]. 
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Dr. Owen also testified that her coursework included information on BERA and touched 

on HPA.  Owen Dep II [Doc. 92, 44:22 to 46:7].  However, as Dr. Owen explained, as a student 

of political science (which is also Dr. McBride’s field), she learned about the various 

methodologies but would not use them unless she found data she wished to analyze. Owen Dep 

II [Doc. 92, 45:18-25]. For example, she used a regression analysis in her dissertation. Owen 

Dep. I [Doc. 39, 9:15-18]. 

In addition to her clear academic qualifications to analyze the conclusions of her fellow 

political scientist, Dr. McBride, Dr. Owen’s experience makes her qualified to perform that 

analysis.  In her original and supplemental reports, she described EI and BERA in detail.  Owen 

Report I [Doc. 39, p. 3]; Owen Report II [Doc. 92-8, p. 4].  When quizzed on EI during her 

second deposition, she testified that she is “trained in the tool and [] know[s] the methods behind 

it[.]” Owen Dep. II [Doc. 92, 118:19-23].  Her statement is well-supported by her testimony that 

(1) she knows how to run the program, Owen Dep. II [Doc. 92, 71:9-17; 72:23 to 73:20]; (2) she 

has run EI analyses herself, Owen Dep. II [Doc. 92, 46:18-23, 110:4-7]; (3) she used EI in part in 

a recent Section 2 case analysis, Owen Dep. II [Doc. 92, 104:24 to 105:1; 156:19-22; and Ex. 92-

5]; (4) she may use EI in an upcoming publication, Owen Dep. II [Doc. 92, 78:21 to 79:6]; and 

(5) demonstrates that she can thoroughly explain the assumptions underlying and the process of 

running an EI analysis. Owen Dep. II [Doc. 92, 139:10-150:13].  

In response to questioning regarding BERA, Dr. Owen testified that she is “trained in it 

and [she] understand[s] it” and she has “knowledge of it, extensive knowledge of it.” Owen Dep. 

[119:1-6]. Dr. Owen was exposed to BERA in two classes. Pl. Br., p. 2; Owen Dep. [45:10-13, 

25:4-7, 52:7-12]. She has received informal training on the topic, [146:25-147:4], has studied the 

topic by reading, and has learned how to conduct the analysis. [147:5-6]. That testimony is 
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corroborated by her ability to explain in detail both the assumptions underlying that 

methodology and the way to run a BERA analysis. Owen Dep. II [Doc. 92, 127-134; 139:1-6]. 

Regarding HPA, Dr. Owen’s formal education on the topic is limited to a brief review in 

a class where it was introduced. Owen Dep. II [Doc. 92, 45:16-19, 46:5-6].  However, Dr. Owen 

understands and can explain the concepts, and both Dr. McBride and Dr. Owen agree that the 

most robust and reliable analysis is EI. Owen Dep. II [Doc. 92, 71:9-17]; McBride Dep. II [Doc. 

91, 83:11-13; 175:21-22]. 

ARGUMENT AND CITATION OF AUTHORITY 

Under Federal Rule of Evidence 702:  

A witness who is qualified as an expert by knowledge, skill, experience, training, 
or education may testify in the form of an opinion or otherwise if (a) the expert’s 
scientific, technical, or other specialized knowledge will help the trier of fact to 
understand the evidence or to determine a fact in issue; (b) the testimony is based 
on sufficient facts or data; (c) the testimony is the product of reliable principles 
and methods; and (d) the witness has applied the principles and methods reliable 
to the facts of the case.  
 

See also Daubert, 509 U.S. at 589-594 (1993). Here, Plaintiff argues that Dr. Owen’s testimony 

should not be allowed because she “lacks the necessary expertise to offer any opinions” on Dr. 

McBride’s statistical analysis. Plaintiff’s argument is contrary to both the facts of this case and 

the law regarding admissibility of expert opinions.   

The facts set forth at length above show that Dr. Owen has the necessary knowledge of 

and experience with using the three statistical methods used by Dr. McBride. Although Plaintiff 

claims that Dr. Owen “admitted just the opposite” in her deposition, Pl. Br., p. 2, that simply is 

not true.1 As shown by both her reports and by her detailed deposition testimony, Dr. Owen 

                                                 
1 While Plaintiff may have the opinion that Dr. Owen does not qualify as an expert, his assertions 
that Dr. Owen’s testimony concerning her qualifications is an “obvious falsehood”, Pl.’s Br., pp. 
5-6, is completely out of line.   
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certainly has specialized knowledge of the methodologies at issue, the ability to explain the 

assumptions underlying them and how they work, and the expertise to identify erroneous 

conclusions drawn from the analyses.    

The facts that Dr. Owen does not call herself an expert in EI, BERA or HPA, take or 

teach courses on those specific topics, write about or give presentations on the topics, and 

perform these analyses on a regular basis do not diminish her expert qualifications to testify in 

this case, any more than those same facts diminish Dr. McBride’s qualifications.  Dr. Owen 

explained the difference between the expertise of political science experts (like herself and Dr. 

McBride) who are trained in the tools of EI and BERA and that of experts who “manipulate[] the 

mathematics to create a new process” or spend “time researching how to change it or create a 

new system.” Owen Dep. II [Doc. 92, 118:23-25, 119:18-22]. In short, neither Dr. Owen nor Dr. 

McBride’s concentration is these three methodologies; rather, the methodologies are tools the 

two political scientists use.   

Contrary to Plaintiff’s assertions, the law does not support the exclusion of Dr. Owen’s 

testimony.  As an initial matter, “as to qualification, the standard for admissibility is not 

stringent.” Hendrix v. Evenflo Co., 255 F.R.D. 568, 578 (N.D. Fla. 2009), aff'd sub nom. Hendrix 

ex rel. G.P. v. Evenflo Co., 609 F.3d 1183 (11th Cir. 2010); see also Navelski v. Int'l Paper Co., 

No. 3:14CV445/MCR/CJK, 2017 WL 1132569, at *7 (N.D. Fla. Mar. 25, 2017) (“Defendant 

reads the ‘qualification’ prong of Rule 702 too stringently.  . . .”); Trilink Saw Chain, LLC v. 

Blount, Inc., 583 F. Supp. 2d 1293, 1304–05 (N.D. Ga. 2008) (“Rule 702 takes a liberal view of 

expert witness qualifications.”). 

The law does not require Dr. Owen to be a leading authority on the methodologies for her 

testimony to be admissible.   
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Although an expert must be at least minimally qualified in his field, his 
qualification to offer opinion at trial may be based on any combination of 
“knowledge, skill, experience, training, or education”; he need not be a leading 
authority in the field. Also, so long as the expert is at least minimally qualified, 
gaps in his qualifications generally will not preclude admission of his testimony, 
as this relates more to witness credibility and thus the weight of the expert's 
testimony, than to its admissibility. 
 

Hendrix, 255 F.R.D. at 578.   

 Also, contrary to Plaintiff’s apparent suggestion, Dr. Owen is not required to conduct the 

three analyses at issue on a regular basis to be qualified as an expert.  In fact, “an expert with ‘the 

education or background to permit him to analyze a given set of circumstances . . . can through 

reading, calculations, and reasoning from known scientific principles make himself very much an 

expert in [regard to] the particular product even though he has not had actual experience’ with 

the product.” Trilink Saw Chain, 583 F. Supp. 2d at 1304–05 (internal citations omitted). Here, 

Dr. Owen is more than qualified, as she does have experience with “the product,” i.e., the 

analyses.   

Plaintiff’s objections to Dr. Owen’s qualifications are completely unfounded, considering 

her demonstrated expertise, which is equal to – if not greater than – that of Plaintiff’s own 

expert.2  However, insofar as the Court considers Plaintiff’s argument about Dr. Owen’s level of 

expertise or any deficiency in her testimony, that argument goes to the credibility and weight of 

her testimony, not its admissibility.  Hendrix, 255 F.R.D. at 578 (N.D. Fla. 2009), aff'd sub nom. 

Hendrix ex rel. G.P. v. Evenflo Co., 609 F.3d 1183 (11th Cir. 2010); Navelski No. 

                                                 
2 Dr. Owen has testified as an expert in two other Section 2 cases: Georgia State Conference of 
the NAACP v. Fayette County Board of Commissioners, No. 3:11-CV-123-TCB (N.D. Ga.) and 
Lee v. Virginia State Board of Elections, No. 3:15-CV-357 (E.D. Va.).  Dr. McBride has not 
testified as an expert in any Section 2 cases.   
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3:14CV445/MCR/CJK, 2017 WL 1132569, at *7 (N.D. Fla. Mar. 25, 2017); Trilink Saw Chain, 

LLC v. Blount, Inc., 583 F. Supp. 2d at 1304–05.   

CONCLUSION 

Dr. Owen possesses the necessary knowledge, skill, experience, training, or education to 

offer an opinion on Dr. McBride’s use of homogeneous precinct analysis, bivariate ecological 

regression analysis, and ecological inference. Therefore, she is “qualified to testify competently 

regarding the matters [s]he intends to address[,]” as Daubert and F.R.E. 702 require. City of 

Tuscaloosa v. Harcros Chems., Inc., 158 F.3d 548, 562 (11th Cir. 1990). 

Plaintiff’s motion to exclude Dr. Owen’s testimony should be denied. 

This 28th day of April, 2017. 

s/ Anne W. Lewis  
Anne W. Lewis 
Georgia Bar No. 737490 
awl@sbllaw.net 
Barclay S. Hendrix 
Georgia Bar No. 917852 
barclay.hendrix@sbllaw.com 
STRICKLAND BROCKINGTON LEWIS LLP  
Midtown Proscenium Suite 2200 
1170 Peachtree Street NE 
Atlanta, Georgia 30309 
Telephone: 678.347.2200     
Fax: 678.347.2210 

 
s/ Kimberly A. Reid 
Kimberly A. Reid 
Georgia Bar No. 596699 
kimberly.reid@lawsonreidlaw.com 
LAWSON & REID, LLC 
601 East 14th Avenue 
P.O. Box 5005 
Cordele, Georgia  31010 
(229) 271-9323  Office  
(229) 271-9324  Fax 
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Attorneys for Defendant Sumter County Board of 
Elections and Registration 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF GEORGIA 

 
MATHIS KEARSE WRIGHT, JR., 
 
 Plaintiff, 
 
v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND REGISTRATION, 
 
 Defendant. 
 

  
 
 
 
CIVIL ACTION NO. 1:14-CV-42 (WLS) 
 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that I have this day electronically served the within and foregoing 

DEFENDANT’S RESPONSE TO PLAINTIFF’S MOTION TO EXCLUDE THE TESTIMONY 
OF DR. KAREN L. OWEN to the following attorneys of record: 

 
Bryan L. Sells, Esq. 
P.O. Box 5493 
Atlanta, GA 31107 
bryan@bryansellslaw.com 
 
M. Laughlin McDonald, Esq. 
2700 International Tower 
229 Peachtree Street, NE 
Atlanta, GA 30303 
lmcdonald@aclu.org 
 

  This 28th day of April, 2017. 
      

     s/ Anne W. Lewis 
      Anne W. Lewis 

Georgia Bar No. 737490 
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