
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  )   
      )   
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S EMERGENCY MOTION TO STRIKE 
THE DEFENDANT’S DAUBERT MOTION AND TO STAY THE TIME FOR THE 

PLAINTIFF TO RESPOND TO THE DEFENDANT’S MOTION 
 
 Plaintiff Mathis Kearse Wright, Jr., respectfully moves the Court to strike the 

Defendant’s Daubert motion, ECF No. 97, and to stay the time to respond to the Defendant’s 

improperly filed motion.   

As discussed in the attached brief, according to this Court’s most recent scheduling order, 

all Daubert motions related to a dispositive motion were due on Friday, April 7, 2017. ECF No. 

85. The Defendant waited more than three weeks, until Monday, May 1, 2017, to file their 

Daubert motion.  ECF No. 97.  The Defendant’s motion expressly seeks to exclude a portion of 

the Wright’s expert’s testimony in connection with the Wright’s motion for summary judgment.  

Id. at 2.  The Defendant did not seek leave of court to file a motion out of time nor give any 

reason why the late filing should be allowed. 

Because this motion involves only a question of the enforcement of this Court’s own 

scheduling orders, the Court can clearly determine the legal positions of the parties from the 

record and is not required to allow time for filing an opposition to this motion under Local Rule 
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7.7.  Wright asks that the Court immediately strike the Defendant’s Daubert motion because it 

was filed long after the deadline set by this Court and without permission of the Court. 

Wright brings this as an Emergency Motion so that if the Court decides to allow the 

Defendant an opportunity to respond to Wright’s motion to strike and ultimately allows the 

Defendant’s Daubert motion, Wright’s time for response to the Defendant’s motion will not have 

expired. For that same reason, Wright also moves that the Court stay his response time until 

twenty days after the Court rules on the motion to strike. 

 Dated this 5th day of May, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing PLAINTIFF’S EMERGENCY MOTION 

TO STRIKE THE DEFENDANT’S DAUBERT MOTION AND TO STAY THE TIME FOR 

THE PLAINTIFF TO RESPOND TO THE DEFENDANT’S MOTION with the Clerk of Court 

using the CM/ECF system which will automatically send email notification of such filing to the 

following attorneys of record: 

Anne W. Lewis 
awl@sbllaw.net 
 
Barclay S Hendrix  
barclay.hendrix@sbllaw.com 
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
 
Dated this 5th day of May, 2017.   

   
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  )   
      )   
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S BRIEF IN SUPPORT OF HIS EMERGENCY MOTION TO STRIKE 
THE DEFENDANT’S DAUBERT MOTION AND TO STAY THE TIME FOR THE 

PLAINTIFF TO RESPOND TO THE DEFENDANT’S MOTION 
 
 Plaintiff Mathis Kearse Wright, Jr., respectfully submits this brief in support of his 

motion to strike the Defendant’s Daubert motion, ECF No. 97, and to stay the time to respond to 

the Defendant’s improperly filed motion.   

BACKGROUND 

On December 20, 2016, this Court granted the parties’ motion for an extension of 

discovery.  ECF No. 85.  In that Oder, the Court cautioned that “No further extensions will be 

granted except to prevent manifest injustice upon timely written motion for good cause shown 

upon grounds not reasonably foreseeable or avoidable by the moving Party or Parties.”  Id. at 1.  

The Court also ordered that “All motions challenging the qualifications of an expert witness 

raised under Daubert and related to a dispositive motion must be filed no later than Friday, 

April 7, 2017.”  Id.  
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On April 7, 2017, Wright filed a motion for summary judgment and a Daubert motion 

seeking to exclude or limit the testimony of the Defendant’s expert witness.  ECF Nos. 88, 89. 

The Defendant did not file a dispositive motion or a Daubert motion on that date.     

Three weeks later, on April 28, the Defendant filed a response to Wright’s motion for 

summary judgment.  ECF No. 95.  Three days after that, on May 1, 2017, the Defendant filed a 

Daubert motion seeking to exclude portions of the testimony of Wright’s expert witness for 

purposes of summary judgment and trial.  ECF No. 97.  The Defendant did not file any motion 

for leave to file its motion out of time, nor does the motion explain why it was not filed in a 

timely manner. 

DISCUSSION 

Under this Court’s scheduling order, the deadline for Daubert motions was Friday, April 

7, 2017.  Wright met that deadline.  The Defendant did not. 

The Defendant also did not request an extension of time to file its motion under Local 

Rules 6.1 or 6.2 prior to filing the motion. The Defendant did not consult with Wright’s counsel 

or ask Wight agree to any additional time for filing a Daubert motion. 

Because the Defendant failed to comply with the specific terms of this Court’s scheduling 

order, filing its Daubert motion more than three weeks after the deadline set by this Court, that 

motion and its attendant documents should be struck. See, e.g., Union Carbide Corp. v. Thiokol 

Corp., 890 F. Supp. 1035, 1052 (S.D. Ga. 1994) (granting motion to strike motion for summary 

judgment because it violated the case’s scheduling order). The Defendant has never requested an 

extension of time and has not explained any reason why the motion should be considered so long 

after the deadline set by this Court. 
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This case is now approximately one month from the date set for trial.  Pretrial disclosures 

are due in a few days.  Prior extensions of discovery to accommodate health issues faced by one 

of the Defendant’s attorneys has already severely compressed the time available for trial 

preparation, and forcing Wright to respond to this untimely motion will prejudice his ability to 

prepare this case for trial.  Moreover, any further delay of the trial schedule would prejudice his 

ability to obtain relief in time for the next scheduled election for the school board in early 2018. 

Under Local Rule 7.7, this Court can clearly determine the relative legal positions of the 

parties and so there is no requirement that the Court allow the Defendant to respond prior to 

ruling on this motion. Wright asks the Court to enforce its scheduling orders in this case and 

strike the Defendant’s untimely Daubert motion. 

Wright also moves that the Court stay his response time until twenty days after the Court 

rules on the motion to strike so that his time for response to the Defendant’s motion will not have 

expired if the Court allows the Defendant’s Daubert motion. 

CONCLUSION 

For all of the foregoing reasons, this Court should grant Wright’s motion to strike the 

Defendant’s untimely Daubert motion.  If, however, the Court determines to allow the motion 

despite its untimeliness, the Court should grant Wright 20 days from the date of the Court’s order 

to respond to the motion. 
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 Dated this 5th day of May, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
 

  
 

 

Case 1:14-cv-00042-WLS   Document 98-1   Filed 05/05/17   Page 4 of 4


