
IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  )   
      )   
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S REPLY TO THE DEFENDANT’S RESPONSE IN OPPOSITION TO THE 
PLAINTIFF’S EMERGENCY MOTION TO STRIKE 

 
 Plaintiff Mathis Kearse Wright, Jr., respectfully submits this reply to the Defendant’s 

brief in opposition to his motion to strike the Defendant’s Daubert motion.  See ECF No. 100 

(“Def’s Br.”).  

 At least three things are clear from the Defendant’s brief.  First, the Defendant 

acknowledges that, under this Court’s most recent scheduling order, all Daubert motions related 

to a dispositive motion were due on April 7.  See Def’s Br. at 2.  Second, the Defendant 

acknowledges that this Court denied its prior Daubert motion as moot.  See Def’s Br. at 2.  And, 

third, the Defendant is asking this Court to consider its untimely Daubert motion in connection 

with Wright’s dispositive motion.  See Def’s Br. at 3.   

 It is also clear that the Defendant has no good reason for filing its latest Daubert motion 

more than three weeks after the deadline.  The Defendant argues first that its motion was not 

untimely because it filed its prior Daubert motion—which was denied as moot—more than two 

years ago.  This argument fails because denied motions do not automatically rise from the dead.  

Motions denied as moot must be refiled.  The Defendant cites no authority for the proposition 
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that its previously-denied motion remained alive more than two years after this Court killed it, 

and such a rule would be practically unworkable by busy courts with a constant flow of motions 

on their dockets. 

 Second, the Defendant argues that Wright would not be prejudiced by allowing the 

untimely motion because Wright “is not forced to make nor entitled to a further response.”   

Def’s Br. at 4.  This suggests two things.  First, this argument suggests that there would be no 

prejudice here because a response to the Defendant’s motion would be strictly optional.  While 

it’s technically true that a response to any motion is optional, that is not the standard.  The 

question is whether failing to respond to the Defendant’s untimely Daubert motion would 

prejudice Wright, and it clearly would.  Expert testimony is important in this case, and Wright 

could not let the Daubert motion go unopposed. Second, the Defendant’s argument suggests that 

Wright would not be entitled to respond to its new Daubert motion.  That is plainly wrong, since 

the Federal Rules, Local Rules, and basic notions of due process require that Wright have an 

opportunity to respond to the Defendant’s motion before the Court rules on it. 

 Finally, the Defendant argues that Wright will not suffer prejudice because trial is no 

longer scheduled for June 5.  It is unfortunately true that this Court has made clear that trial will 

not proceed as previously indicated.  Trial may not be necessary at all if the Court grants 

Wright’s motion for summary judgment.  But the Court’s recent pronouncement does not 

necessarily mean that trial, if it occurs at all, is far off.  This Court is undoubtedly aware that 

there are school board elections scheduled for May 2018 and, in the absence of injunctive relief 

before then, they will be held under a discriminatory redistricting plan.  There have now been 

three elections held for the at-large seats at issue in this case, and the candidate preferred by 
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African-American voters has been defeated by white voters in all three.  This case cries out for 

resolution in advance of the next discriminatory election.  Wright intends to be ready for trial at 

the earliest possible time (if the Court decides that trial is necessary at all), and there is plenty to 

do between now and then. Responding to untimely motions designed to cause further delay will 

undoubtedly prejudice those efforts. 

 Missing from the Defendant’s brief is any legitimate excuse for missing the deadline by 

more than three weeks.  If the Defendant were surprised by Wright’s dispositive motion (which it 

should not have been), it could have filed its Daubert motion soon thereafter.  The only 

explanation for a three-week delay that makes any sense at all in light of the acknowledgements 

contained in the Defendant’s brief is purposeful delay, and this Court should not reward such 

tactics. 

 This Court should therefore strike the Defendant’s untimely Daubert motion with leave 

to refile it if the Court determines that trial is necessary. 
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Dated this 26th day of May, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing PLAINTIFF’S REPLY TO THE 

DEFENDANT’S RESPONSE IN OPPOSITION TO THE PLAINTIFF’S EMERGENCY 

MOTION TO STRIKE THE DEFENDANT’S DAUBERT MOTION AND TO STAY THE 

TIME FOR THE PLAINTIFF TO RESPOND TO THE DEFENDANT’S MOTION with the 

Clerk of Court using the CM/ECF system which will automatically send email notification of 

such filing to the following attorneys of record: 

Anne W. Lewis 
awl@sbllaw.net 
 
Barclay S Hendrix  
barclay.hendrix@sbllaw.com 
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
 
Dated this 26th day of May, 2017.   

   
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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