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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION
 
MATHIS KEARSE WRIGHT, JR. 
 

Plaintiff, 
 

v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND 
REGISTRATION, 
 

Defendant. 
______________________________ 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
CASE NO.: 1:14-CV-42 (WLS) 

 

ORDER 

 Before the Court is Plaintiff Mathis Kearse Wright, Jr.’s “Emergency Motion to Strike 

the Defendant’s Daubert Motion and to Stay the Time for the Plaintiff to Respond to the 

Defendant’s Motion.” (Doc. 98.) As in its previous order, the Court will provide a brief 

recap of the procedural history of this case to put the motion in context. Defendant Sumter 

County Board of Elections and Registration filed an initial motion for summary judgment in 

this action on January 12, 2015. (Doc. 40.) By order of the Court, Defendant was required to 

file Daubert motions separate from and contemporaneously with its dispositive motion. 

(Doc. 21 at 4.) Defendant did so, filing a motion to exclude the testimony of Plaintiff’s 

expert Frederick McBride alongside the motion for summary judgment. (Doc. 42.) Both 

motions were fully briefed. (Docs. 43; 44; 45; 46.) 

 The Court ultimately granted summary judgment in favor of Defendant. (Doc. 62.) In 

doing so, the Court denied Defendant’s Daubert motion as moot given that (the Court 

believed at the time) Defendant was entitled to summary judgment. (Id.) 

 The United States Court of Appeals for the Eleventh Circuit reversed judgment and 

remanded the case soon after. (Doc. 71.) This Court entered a supplementary scheduling 

order on August 18, 2016. (Doc. 78.) The Court granted a few extensions of time thereafter. 

(See Docs. 81; 83; 85; 87.) As relevant here, the Court’s December 20, 2016 extension order 
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set the deadline for all dispositive motions and “[a]ll motions challenging the qualifications 

of an expert witness raised under Daubert and related to a dispositive motion” for April 7, 

2017. (Doc. 85.) That deadline remained unchanged. (See Docket.) 

 On April 7, 2017, Plaintiff filed a motion for summary judgment and a Daubert 

motion. (Docs. 88; 89.) Defendant filed its responses to those motions on April 28, 2017. 

(Docs. 95; 96.) Alongside the responses, Defendant filed a “Notice of Defendant’s Renewed 

Motion to Exclude Portion of Plaintiff’s Expert Report and Testimony,” stating that it 

“renews its motion to exclude all opinion testimony offered by Dr. Frederick McBride 

regarding the socioeconomic conditions in Sumter County . . . .” (Doc. 94 at 1.) The Clerk’s 

Office notified Defendant that the filing must be made in the form of a motion, which 

Defendant did on May 1, 2017 in a motion styled as a “Motion to Renew Motion to Exclude 

Portion of Plaintiff’s Expert Report and Testimony.” (Doc. 97.) 

 Plaintiff filed the instant “Emergency Motion to Strike the Defendant’s Daubert 

Motion and to Stay the Time for the Plaintiff to Respond to the Defendant’s Motion” 

thereafter. (Doc. 98.) Plaintiff complains that Defendant filed the Daubert motion more than 

three weeks after its deadline and asks that the motion be struck. (Id.) Defendant argues that 

its motion is in fact timely because it “filed its motion more than two years ago and, to the 

extent it was necessary, renewed that motion in connection with its timely response to 

Plaintiff’s motion for summary judgment.” (Doc. 100 at 4.) Defendant’s argument is 

essentially that a motion denied as moot lies in wait until a relevant motion springs it back to 

life. 

 The Court disagrees with Defendant’s contention. Neither the Federal Rules of Civil 

Procedure nor the Local Rules provide any special procedures for a motion which purports 

to be a renewal. As the Court understands it, a renewed motion is one which was previously 

denied but is remade using the same substantive arguments when the movant believes new 

facts or circumstances may lead to a different outcome. See Renewal, Black's Law Dictionary 

(10th ed. 2014) (“The introduction or consideration of a question that was already disposed 

of without being adopted.”) There is no basis to suggest that because a motion is renewed, it 

need not be timely filed. On the contrary, in circumstances where the federal rules 
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contemplate the renewal of a motion, it sets a time limit for the renewal to be made. See Fed. 

R. Civ. P. 50(b). A movant is not able to renew the motion whenever he chooses simply 

because the original motion was timely. The cases cited by Defendant show only that a 

renewed motion may be considered by the Court, not that they are immune from the Court’s 

scheduling order—an issue not addressed by those courts. See United States v. Am. 

Intercontinental Univ., Inc., No. 1:08-CV-2277-RWS, 2016 WL 5092513, at *6 (N.D. Ga. Sept. 

20, 2016); In re Uniroyal Goodrich Tire Co., 104 F.3d 322, 323 (11th Cir. 1997). 

 However, the Court is sympathetic to Defendant’s argument that it “is not charged 

with predicting that Plaintiff would file a dispositive motion or foretelling the arguments he 

would rely on therein.” (Doc. 100 at 3.) More often than not, it is a defendant filing both a 

summary judgment motion and a contemporaneous Daubert motion. See Joe Cecil, et al., A 

Quarter-Century of Summary Judgment Practice in Six Federal District Courts, 4 J. of Empirical Legal 

Studies 861, 886 (showing defendants are far more likely to file motions for summary 

judgment). This case is anomalous in that it is a plaintiff filing the sole motion for summary 

judgment and the defendant, as the non-moving party, who is forced to anticipate the filing 

with a timely and relevant Daubert motion. In future cases, the Court will be modifying its 

standard scheduling order to avoid putting parties in this unenviable and unpredictable 

position. 

 The question here, then, is whether the Court should amend its scheduling order to 

permit Defendant’s untimely filing because Defendant was put in a predicament of the 

Court’s making. A scheduling order “may be modified only for good cause and with the 

judge's consent.” Fed. R. Civ. P. 16(b)(4). “District courts ‘enjoy broad discretion in deciding 

how best to manage the cases before them’” and that discretion includes the option to 

permit untimely motions. Enwonwu v. Fulton-Dekalb Hosp. Auth., 286 F. App'x 586, 595 (11th 

Cir. 2008) (quoting Chudasama v. Mazda Motor Corp., 123 F.3d 1353, 1366 (11th Cir.1997)); see 

also Matia v. Carpet Transport, Inc., 888 F.2d 118, 119 (11th Cir.1989). In deciding whether to 

amend a scheduling order, courts typically consider whether such an amendment would 

prejudice the nonmoving party. See Payne v. C.R. Bard, Inc., 606 F. App'x 940, 944 (11th Cir. 

2015). 

Case 1:14-cv-00042-WLS   Document 102   Filed 05/31/17   Page 3 of 5



 

4 
 

 Here, the Court finds good cause to permit Defendant’s untimely filing. As explained, 

it was unfair of the Court to expect Defendant to anticipate the issues raised in Plaintiff’s 

summary judgment motion. Although Plaintiff previously attempted to file a summary 

judgment motion, Defendant had no way to know whether Plaintiff would file the same 

motion a second time and whether the evidence he relied on would be the same. Moreover, 

Plaintiff cannot show prejudice from the filing. Wright responded to Defendant’s Daubert 

motion the first time it was filed. (See Doc. 43.) Because there are no new arguments 

contained in Defendant’s renewed motion, there is little additional work for Wright to do 

before refiling his response. Plaintiff claims that allowing this filing will cause prejudice 

because it could push the trial date beyond May 2018 when the next school board elections 

are scheduled to take place. However, upon review of its trial calendar, the Court does not 

believe that permitting Defendant’s motion will delay the trial date in this case. 

 Accordingly, Plaintiff Mathis Kearse Wright, Jr.’s “Emergency Motion to Strike the 

Defendant’s Daubert Motion and to Stay the Time for the Plaintiff to Respond to the 

Defendant’s Motion” (Doc. 98) is DENIED. The Court’s scheduling order (Doc. 85) is 

AMENDED to permit Defendant’s untimely “Motion to Renew Motion to Exclude 

Portion of Plaintiff’s Expert Report and Testimony” (Doc. 97.) However, Defendant’s 

original motion to exclude “challenge[d] [Dr. McBride’s] ability to give opinion testimony 

regarding the socioeconomic conditions in Sumter County in the event that this case goes to 

trial . . . .” (Doc. 42 at 1.) Because Defendant now requests to exclude evidence from 

Plaintiff’s summary judgement motion, Sumter County is hereby ORDERED to refile the 

motion to exclude to address Plaintiff’s motion not later than Wednesday, June 14, 2017. 

The motion will then follow the standard briefing schedule. 

 The stay issued in the Court’s previous order in regards to Plaintiff’s reply on the 

summary judgment motion is hereby LIFTED. Plaintiff’s reply must be filed not later than  
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Monday, June 5, 2017—which was the time remaining for Plaintiff’s reply when the Court 

issued its stay. 

SO ORDERED, this 31st day of May, 2017.    

      /s/ W. Louis Sands_______________________ 
W. LOUIS SANDS, SR. JUDGE 
UNITED STATES DISTRICT COURT 
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