
IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 
      ) 
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S REPLY TO THE DEFENDANT’S RESPONSE 
TO THE PLAINTIFF’S MOTION TO EXCLUDE  
THE TESTIMONY OF DR. KAREN L. OWEN 

 
 Plaintiff Mathis Kearse Wright Jr. respectfully submits this reply to the defendant’s 

response to his motion to exclude or limit the testimony of the defendant’s designated expert 

witness, Dr. Karen L. Owen.  See ECF No. 96 (“Def’s Br.”). 

 Wright’s motion focuses on the first prong of the Daubert standard, which requires the 

defendant to establish, by a preponderance of the evidence, that Dr. Owen is qualified by 

knowledge, skill, experience, training, or education in the specific area or areas about which she 

proposes to testify. Fed. R. Evid. 702; accord Daubert v. Merrell Dow Pharmaceuticals, Inc., 

509 U.S. 579, 589-94 (1993); see also Kumho Tire Co. v. Carmichael, 526 U.S. 137, 141 (1999); 

General Electric Co. v. Joiner, 522 U.S. 136, 146 (1997); United States v. Frazier, 387 F.3d 

1244 (11th Cir. 2004) (en banc). The defendant’s brief does not dispute that Dr. Owen proposes 

to testify about homogenous precinct analysis, bivariate ecological regression analysis, and 

ecological inference analysis (three statistical techniques used in voting cases to assess racially 
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polarized voting patterns), so the question before the Court is whether the defendant has 

established that Dr. Owen is an expert in each of those three areas. 

 In making that determination, it is clear that the Court cannot simply rely on Dr. Owen’s 

own assertion of expertise in those areas.  In her supplemental report in this case, Dr. Owen 

claims to have “extensive knowledge and experience using all three of [the] statistical methods”, 

see ECF No. 88-2 (Supp. Expert Rep. of Karen L. Owen) at 3-4, but that is plainly false.   

With respect to homogeneous precinct analysis, Dr. Owen admitted that she is not an 

expert.  See ECF No, 88-3 (Owen dep.) at 119:18-22. Dr. Owen admitted that she was never 

trained in homogeneous precinct analysis in her undergraduate or graduate education.  See id. at 

52:13-53:11; see also id. at 20:8-10; 24:11-13; 25:8-10; 30:11-13; 31:11-12; 33:11-12; 34:21-25; 

40:1-3; 42:16-18; 45:15-46:10; 50:4-14; 51:17-19.  She has never taught homogeneous precinct 

analysis, id. at 71:2-5, nor has she ever used it in any of her professional employment, id. at 

72:2-6.  None of her published or unpublished academic writing uses homogeneous precinct 

analysis. See id. at 74:25-75:2; 77:11-13; 84:1-2.  She has not used homogeneous precinct 

analysis in any of her other work as an expert.  See id. at 109:22-25; see also id. at 105:6-7; 

108:5-7; 109:12-17.  She has zero experience using homogeneous precinct analysis. 

In its reply brief, the defendant does not dispute any of this.  The defendant admits that 

Dr. Owen’s education on homogeneous precinct analysis “is limited to a brief review in a class 

where it was introduced.”  Def’s Br. at 6.  The defendant merely asserts, without citation, that 

Dr. Owen “understands and can explain the concepts.”  Id. 

With respect to bivariate ecological regression analysis, Dr. Owen admitted that she only 

studied bivariate ecological regression as part of one class, which covered it only quickly. See 
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Owen dep. at 44:22-45:12; 52:7-12; see also id. at 20:4-7; 24:8-10; 25:4-21; 30:7-10; 31:8-10; 

32:3-25; 39:20-25; 42:13-15; 45:11-13; 50:9-11; 51:14-16. She has never taught bivariate 

ecological regression analysis, id. at 70:23-71:1, nor has she ever used it in any of her 

professional employment, id. at 71:20-72:1. None of her published or unpublished academic 

writing uses bivariate ecological regression analysis. See id. at 74:22-24; 77:8-10; 83:23-25.  She 

has not used bivariate ecological regression analysis in any of her other work as an expert. See 

id. at 109:22-110:3; see also id. at 105:2-4; 108:2-4; 109:12-17. 

 In its reply brief, the defendant claims that Dr. Owen “was exposed to” bivariate 

ecological regression in two classes, not one.  Def’s Br. at 5.  The defendant also relies heavily 

on Dr. Owen’s own assertion that she has extensive knowledge of bivariate ecological regression 

analysis, even though that assertion has no basis in evidence whatsoever.   The is no dispute, for 

example, that Dr. Owen has never actually used bivariate regression analysis in any of her work, 

including her work in this case.   The defendant does not point to a single instance in which Dr. 

Owen has ever run a bivariate ecological regression analysis.   

 Finally, with respect to ecological inference, Dr. Owen has also admitted that she is not 

an expert.  Owen dep. at 118:19-25.  Dr. Owen has only studied ecological inference as discrete 

topics within two of her methods classes.  See id. at 52:1-6; see also id. at 20:1-3; 24:5-7; 25:1-3; 

30:4-6; 31:4-7; 33:7-9; 34:21-25; 39:16-19; 42:3-12; 42:22-43:25; 46:14-23; 50:4-8.  She did not 

use ecological inference in her dissertation.  See id. at 51:11-13.   She has never taught ecological 

inference.  See id. at 70:15-22. None of her published or unpublished academic writing uses 

ecological inference. See id. at 74:19-21; 76:24-77:7; 83:20-22.  In her work as an expert 
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witness, she has used ecological inference in only one case, but she has never used it to analyze 

racially polarized voting.  See id. at 109:22-110:7; 155:15-156:25. 

 In its reply brief, the defendant does not dispute any of this. Rather, the defendant relies 

once again on Dr. Owen’s own assertions of expertise, which appear to be based on her having 

used the technique once.  Def’s Br. at 5.  The defendant also relies on Dr. Owen’s asserted ability 

to explain ecological inference. Id. The defendant adds that Dr. Owen is thinking about using the 

technique again in a future publication, though the defendant fails to explain how this future 

intention demonstrates present-day expertise.  Id. 

 The defendant’s brief also tries to bolster Dr. Owen’s qualifications by comparing her to 

Wright’s expert, Dr. Frederick G. McBride, but this comparison does not reflect well on Dr. 

Owen. See Def’s Br. at 7.  Dr. McBride worked for the Voting Rights Project of the American 

Civil Liberties Union for 12 years, where his professional duties included the statistical analysis 

of election data to assess racially polarized voting patterns.  See ECF No. 91-2 (McBride Supp. 

Rep.) at 2.  Dr. Owen has no such experience.  The comparison only underscores the fact that Dr. 

Owen is a novice in the specific areas in which she proposes to testify. 

 The defendant’s only legal argument is that the Daubert bar is low.  See Def’s Br. at 7-8.  

The defendant relies on the district court’s opinion in Hendrix v. Evenflo Co., 255 F.R.D. 568, 

578 (N.D. Fla. 2009), aff'd sub nom. Hendrix ex rel. G.P. v. Evenflo Co., 609 F.3d 1183 (11th 

Cir. 2010), for the proposition that a proposed expert witness need only be “minimally qualified 

in his field.”  Def’s Br. at 8-9. But the defendant’s reliance on Hendrix is misplaced.  The 

Eleventh Circuit did not adopt the “minimally qualified” standard in Hendrix or in any other 

case.    See, e.g., United States v. Frazier, 387 F.3d 1244, 1261 (11th Cir. 2004) (en banc).  To 
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the contrary, the Eleventh Circuit has described the entire Daubert inquiry as “rigorous.”  Id. at 

1260; accord Rosenfeld v. Oceania Cruises, Inc., 654 F.3d 1190, 1193 (11th Cir. 2011) (quoting 

Frazier).  And it has not yet created an exception to that rigor for the first Daubert prong, as the 

defendant claims. 

 But even if this Court were to apply the “minimally qualified” standard, Dr. Owen would 

still fail to qualify as an expert witness on the subjects of homogeneous precinct analysis, 

bivariate ecological regression analysis, and ecological inference.  Dr. Owen’s own testimony 

establishes that she is not an expert in any of those areas.  She has used homogeneous precinct 

analysis and bivariate ecological regression precisely zero times.  She has used ecological 

inference only once.  She has received no formal training in any of the methods and studied them 

only very briefly in school.    It is hard to imagine how a proposed “expert” could be any less 

qualified.   

 Dr. Owen’s lack of training and experience with homogeneous precinct analysis, 

bivariate ecological regression analysis, and ecological inference is particularly important in this 

case because she has performed no analyses of her own.  Through those analyses, this Court 

might have been able to judge Dr. Owen’s competency from her work.  The Court could have 

determined whether Dr. Owen’s conclusions were consistent with the results of her analyses. But 

the Court can’t do that here because there are no analyses.  Instead, Dr. Owen offers only 

conclusions and assurances, and she asks this Court “to take her word for it” based on her 

qualification as an expert.  Daubert requires more.  See Daubert v. Merrell Dow 

Pharmaceuticals, Inc., 43 F.3d 1311, 1319 (9th Cir. 1995) (“We've been presented with only the 
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experts’ qualifications, their conclusions and their assurances of reliability. Under Daubert, that's 

not enough.”). 

CONCLUSION 

 For all of these reasons, this Court should grant the plaintiff’s motion and exclude Dr. 

Owen’s testimony. 

 

Dated this 5th day of June, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing PLAINTIFF’S REPLY TO THE 

DEFENDANT’S RESPONSE TO THE PLAINTIFF’S MOTION TO EXCLUDE THE 

TESTIMONY OF DR. KAREN L. OWEN with the Clerk of Court using the CM/ECF system 

which will automatically send email notification of such filing to the following attorneys of 

record: 

Anne W. Lewis 
awl@sbllaw.net 
 
Barclay S Hendrix  
barclay.hendrix@sbllaw.com 
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
 
Dated this 5th day of June, 2017.   

   
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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